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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of decisions magea delegate of the Minister for
Immigration and Citizenship to refuse to grantdpelicants Protection (Class XA) visas
under s.65 of th#ligration Act 1958the Act).

The applicants claim to be citizens of Fiji. Thesfinamed applicant (‘the applicant’) arrived
in Australia on [date deleted under s.431(2) ofithgration Act 1958s this information
may identify the applicant] October 2009. The otlgplicants arrived [in] December 2009.
They applied to the Department of Immigration antiz€nship for Protection (Class XA)
visas [in] January 2010. The delegate decidedftseeto grant the visas [in] April 2010 and
notified the applicants of the decision and theuiew rights by letter dated [the same date].

The applicants applied to the Tribunal [in] AprdID for review of the delegate’s decisions.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that #ygplicants have made a valid application
for review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventiofaf® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen in
Australia who is a member of the same family usiaon-citizen (i) to whom Australia has
protection obligations under the Convention andwho holds a protection visa. Section 5(1)
of the Act provides that one person is a ‘membeahefsame family unit’ as another if either
is a member of the family unit of the other or eech member of the family unit of a third
person. Section 5(1) also provides that ‘membéehefamily unit’ of a person has the
meaning given by the Migration Regulations 1994tfar purposes of the definition.

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh
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owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293IIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdgteent, or significant economic hardship or
denial of access to basic services or denial cha#pto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance®odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
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insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austras protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicants. The Tribunal also
has had regard to the material referred to in tleghte's decision, and other material
available to it from a range of sources.

Primary applications

The applicants are a man aged [age deleted: s)334¢2n in Levuka, Fiji (the ‘applicant
husband’ or the *applicant’), who has submittedigefe claims, and the members of his
family unit. These are his wife, a woman aged [dgleted: s.431(2)] from Suva, and their 2
daughters aged [ages deleted: s.431(2)].

The applicant husband
The applicant gives his ethnicity as Melanesian, las religion as Catholic.

The applicant lived at one address in Suva frofaast July 1994 until October 2009. He
attended primary and secondary school in Levukawbi&ed as a [clerical officer] in Suva
(1991-1997), as a processing officer and storema@ni[companies] (1998-2004) and most
recently as a [vocation and company deleted: s2Bil( Suva.

The applicant identifies as close relatives, afsarh his immediate family, a cousin in
Australia, and his siblings, including a brothefaountry deleted: s.431(2)], a sister in
[country deleted: s.431(2)] and 3 who remain im. Fij

The applicant holds a Fijian passport issued [icjoDer 2009, and indicates that he does not
have the nationality of any other country. The ayapit states that he has never had a
previous travel document, although he also stateshte made previous journeys to New
Zealand (2000) and Australia (2009), which mustehla@en on an earlier travel document.

The applicant left Fiji [in] October 2009, enteriAgstralia on a subclass 676 Tourist visa.
His stated purpose was to visit family in Australia

The applicant’s refugee claims are, in summary:

= The applicant claims that he is a Fiji citizen, &k of the Blackbirder descendants
from the Solomon Islands’. He and his family livada ‘Solomon settlement’ in
Newtown, in the suburb of Nasinu.
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— The applicant states that many children in his camity leave school early, and
some girls fall pregnant. He is concerned thathisghters should have a better
future than that.

= He states that he does not own land in Fiji, and dbes not have a permanent job to
meet his family’s needs.

— The applicant states that he worked as a [vocatimhcompany deleted: s.431(2)],
but due to declining business, he was able to wahk 1 or 2 days a week,
earning only about $62 a week. This was not endoghipport his family.

— He claims that costs are high, and he cannot pedadhis family in Fiji.
Other applicants

The applicant wife holds a Fijian passport issuefiNlarch 2009. She attended primary and
secondary school in Suva, up to [year deleted1$2)B From 2003 to 2005, she undertook
further courses, mainly in [subjects deleted: s(231She states that she did domestic duties
before coming to Australia.

The applicant daughters obtained their Fijian pagsgin] October 2009. They attended
[school deleted: s.431(2)] in Suva.

The secondary applicants entered Australia toggitneDecember 2009. Their protection
visa applications were submitted [in] January 2010.

Attached to the protection visa applications angie® of the applicants’ passports (front
pages only) and birth and marriage certificates.

The Department file contains various documentdedlto the applicants’ health assessments
and applications for Asylum Seekers’ Assistancdewatly, the documents include the
following:

= A letter dated [in] December 2009 from [an officdder] of the Fiji Melanesian
Community Development Association (FMCDA), [Ms Ajho states that the applicant
and his family are persons of ‘blackbirder descduitdike Australian South Sea
Islanders (ASSI), members of the FMCDA are ‘marltsea and deprived of land
ownership, education and employment, with arourid 8 the members living below the
poverty line’. The letter is addressed to the Depant, requesting assistance for the
applicants.

= A copy of a letter from [company deleted: s.431(d#ted [in] December 2009, advising
that the applicant was a casual worker who was mediendant ‘due to less
[productivity] of imports and exports’.

The applicants gave the following information @epartment interview [in] April 2010:

= The applicant said that he fears persecution obalses of race. He identifies as a
Solomon Islander, because his great-great-graretfatiginated from there.
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As a Solomon Islander, he cannot own land. His iamas forced out of the Solomon
Islander settlement, to live separately. He worked [vocation deleted: s.431(2)], but
only 2 days a week. It will now be difficult forrito find work.

The applicant spoke about an occasion around 20@d Wwe was involved in a land
dispute. He had rented some land from Fijian lamgera;, and built a small home on it
with the agreement of the trustees. They had liiede for about a year. An Anglican
pastor had forced them to abandon their home (atiyli because it was required for
another purpose, although the applicant notedtfiegpastor’'s wife was related to the
landowner). The applicant was unsure whether the taspute was connected to his race.

The applicant said that the landowner and 7 on& ldimm the village assaulted him. The
applicant’s 3 cousins helped him defend himseld, @@ghting broke out. The police were
called and broke up the fight. The landowner aschimites were charged, but the case did
not proceed.

The applicant said that, while he previously stawtl his in-laws in Fiji, he now has no
work and nowhere to stay if he and his family hevesturn there.

Review application

Pre-hearing submission and documents

The Tribunal received a submission [in] June 20@8 e following further information:

After marrying, the applicant moved to Newtown, wéhhis wife’s family lives. His
Fijian neighbours targeted him, abusing him asado®oni’, physically assaulting him
and damaging his property, by pulling out his crapater pipes and power lines.

The Department of Lands then gave his land to tineintial couple, [Mr B] (an Anglican
priest from Tonga) and his well-connected Fijiahewi

The applicant sought police protection from localassment, but the police assaulted
him because they favour [Mr B]'s family.

The applicant’s work declined from 3 days a weeloteethe military coup, to just 2 days
a week afterwards.

The applicant’s wife and 2 daughters joined hirAustralia because of local violence
(the wife’s mother chased them away).

Even in Australia, the applicant’s in-laws abused,saying that he has nothing because
he is a Solomon Islander. His brother-in-law theaat to punch and kill him. The letter
gives a police event number, and states that thegpook the brother-in-law away that
night.

- A letter from the [Family Violence Service], addsed to the applicant wife,
refers to the local police having visited her hameently, and advises her of the
available support services.

Other supporting documents are:
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= [Mr C], Newtown Solomon Settlement, writes thatl®96, a Tongan named [Mr B]
assaulted and threatened the applicant and higyfdm2006, the Land Department
ordered the family to vacate the land. ‘It was fritvan on the [applicant’s] family moved
from house to house and family to family for dedenhg and a better future.” He notes
that the police have done nothing to assist thelyaie concludes that the applicant has
no future in Newtown, or anywhere in Fiji, becatgehas no land and no employment.
He adds, in unclear terms, what appears to be @ecohat the applicant may also be at
risk if confidential information about the treatmeh Solomon Islanders gets back to the
Fijian authorities.

= [Ms D], an adjunct associate professor from thetfalian Centre for Peace and Conflict
Studies, University of Queensland, gives furthezkigeound information on Solomon
Islanders in Fiji. She states that they are mahgiea people who do not have the same
land rights as ethnic Fijians, and they suffer oueial disadvantages.

= An article from the Fiji Times Online, dated 26 M2§10, describing a recent meeting of
Solomon Island descendants. The meeting drew mtitettt a 1997 UNDP/Government
of Fiji poverty study that noted that Solomon Islars are amongst the poorest of Fiji’s
minorities, and called on the SI minority to joordes to address welfare issues in Fiji.

= A copy of a lease agreement between the Fiji Darect Lands and the Ecumenical
Institute Renewal and Resource Centre of Nasinighwihcludes [Mr and Mrs B] as co-
signatories, dated [in] December 2005, for the & yenewable lease of a plot of land in
Newtown.

Tribunal hearing

The applicant husband and the applicant wife addradTribunal hearing [in] June 2010. The
hearing was conducted with the assistance of angréter in Fijian/English, who
participated in the hearing via video conferende &pplicant children were not present.

The applicants confirmed that only the applicargldand (‘the applicant’) was seeking a
protection visa as a person who fears persecuimhthat the other applicants were seeking
protection visas as members of his family unit.

The Tribunal took evidence mainly from the applicansband. The applicant wife was
present at the hearing as a support person, betggavde evidence to clarify or supplement
her husband’s statements, and to explain her famaitkground.

The applicant said that he feared persecution feagons: (a) he fears that the current
government will persecute him if they come to kraedvout his refugee claims; and (b) he
fears persecution on the grounds of race, as amperfsSolomon Islands descent.

On the first point, the Tribunal assured the apypits that the Australian authorities would
not reveal to the Fijian authorities either thet faicthem having sought refugee protection or
the details of their claims.

The applicant gave evidence about his personafaanily background. He was born in
Levuka, on Ovalau, [details in relation to the aggoit’'s family deleted: s.431(2)].
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The applicant said that he is of Solomon Islandsaeton, through his great-great-
grandfather, whose name he does not know. He tsoiat The applicant wife said that she
is an ethnic Fijian, and a Seventh Day Adventist.

The applicant said that he went to school in Ley{sehools deleted: s.431(2)], finishing his
education at the age of about 18 years, or thevalgunt of Year 10. He left Ovalau for Suva
around 1994, to look for work, and for a numbeye#drs travelled between the 2 places.

The applicants (parents) married in 1995, and Ragd@ughters. The applicant said that he
worked from around 1994 [details of the applicastisployment history deleted: s.431(2)].
This work had been casual only. Earlier, it hacdblagd a number of days per week, but
during 2009 work hours were reduced significantly.

The applicant said that his 2 daughters most rcatiended [school deleted: s.431(2)]. He
said that the fees were around $100 a year.

The applicant parents presented the families’ caiffgi passports. The applicant said that he
had an earlier passport that he had used for #otffew Zealand, and for a visit to Australia
for 3 months in the first half of 2009. The Tribliagked for details about that trip. The
applicant said that he had been working for 5 yearsa casual basis and without a proper
break. He decided that he would like to visit l@sfly members in Australia.

The applicant said that the family’s last addresBiji was [address deleted: s.431(2)]
(referred to as ‘Lot 2’). This was his parent-inv&a place. This was a modest building made
of corrugated iron, and the applicant and his famied in a structure that had been added
on to this. The accommodation was basic, althobgtetwas running water, an old style
toilet and cooking facilities outside. The applitaife’s parents continue to live in the home,
and her elder sister now occupies the adjoining@mocodation.

The Tribunal discussed with the applicant hismkato have experienced discrimination as a
person of Solomon Islands ancestry, although tideage was piecemeal and it was difficult
to establish a clear chronology.

The applicant said that when he first moved fronal@w to Suva, he settled in the Solomons
settlement of Newtown, in Nasinu. He and his farhiigd there through to 2006. The
Tribunal asked why he had indicated on his prodectisa application that he lived at one
address ([Lot 2]) from 1994 to 2009. The applicamiied that he used his in-laws’ address
for correspondence and the like, but they did noterthere until 2006.

The applicant said that, both in Ovalau and alser ia the Solomons settlement in
Newtown, he had leased land, as land ownershipmaagossible. In 1998, he was leasing
land from another Solomon Islander, when the lant® came and tried to move them on,
in order to build a road. The applicant said thatleaseholder was the head of the Solomons
settlement in Newtown, but could not recall his Ba@n one occasion, the police came and
assaulted him. The applicant gestured to a scaredfis left eye. He said that he was unable
to make a complaint to the police, as they werecthgrits; he did not go to hospital. Police
harassment and mistreatment continued throughQ@6.2the Tribunal asked why the
applicant had not mentioned this in his protectima application. The applicant wife said,
without further explanation, that they had not tentthis down. The applicant added that
they had just recorded information about their fgnand planned to give more details later,
at interview.



50.

51.

52.

53.

54.

55.

56.

The applicant said that he suffered another pdlézging in 2004. He was standing by the
side of the road, looking at his home, when thécpatame. He thought this was in response
to a call from someone. The police asked him wieatvas doing there, and then beat him up.
The applicant did not have any further insights ithieir motives.

The applicant said that he and his family lostrtheme in 2006. He said that an Anglican
priest from Tonga (this appeared to be a referem@®r B], in the most recent submission)
was married to an indigenous Fijian who was wellr@xted and a ‘crimestopper’. They
tried to claim the land, this time with the suppafrthe police. This led to the applicant’s and
his family’s expulsion from the land that they hakd, and the house that he had built on it.

From 2006, the applicant and his family stayed within-laws. The Tribunal asked the
applicant about the mention in [Mr CJ's letter bktapplicant’s family having ‘move from
house to house and family to family for decentigzand a better future’, as he had earlier
told the Tribunal that he stayed with his in-laweh at least 2006. The applicant replied that
his family would stay with his in-laws, but, in tiegent of friction or disputes, move on and
stay temporarily with other relatives for a shartd, before returning. He suggested that this
was common in Fijian culture. The Tribunal expressezzlement at what appeared to be a
change of the applicant’s evidence. The applidagr said that he meant that, after his
departure for Australia, his wife and children st@yn various places, depending on the
climate in their various households. The Triburdattad the applicant that his evidence
appeared to be inconsistent and changeable onpbegs.

The Tribunal noted the letter from [Mr C], whichdinated that the Land Department issued
orders for the applicant’s family to vacate thedathereby suggesting that it was needed for
some development purpose. It asked if the applicasiv the planned land use, and whether
other people had also been served with such nofitesapplicant replied that he did not
know the purpose. He said that he had occupiedrgtrlar piece of land, built his home
there and established a small plot for some sugistfarming (cassava and taro). The
applicant did not explain whether others had to eadlowever, he said that his case was
different, as no-one came to explain to him thekgeaund or his options, and he felt unable
to pursue the matter because of what had happertedhtin 1998. In these circumstances, he
had no option but to move home.

The Tribunal noted the applicant’s evidence thabdw visited Australia for 3 months in
early 2009 and asked why, if he fears persecutioracial grounds, he nonetheless decided
to return to Fiji then. The applicant replied thatwas in contact with his wife and missing
his family, so he decided to return home. As farthavel costs and income during this
period, the applicant explained that his familydoaiis air travel, and the recent harvest from
the plot next to his home (at Lot 2) covered hisifg's immediate needs. He knew that, on
his return to Fiji, he could get his job back.

The Tribunal put to the applicant that his readértesreturn to Fiji — despite his claims of
persistent racism, loss of accommodation and uromgdcattention from the police — strongly
suggested that he did not fear persecution, oalracany other grounds. He did not respond
substantively to these concerns.

The Tribunal discussed with the applicant paremenge of country information about
conditions in Fiji, in particular for people of ®ohon Islands descent and other minorities.
The key points from this information were:
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= Country information indicated that indigenous Figaeceived preferential treatment in
education, land acquisition, employment and housiihg corollary of this was that minorities
sometimes suffered discrimination that led to ptyyéack of education and unemployment.

» Information suggested that Solomon Islander comtiggnivere, in some instances, landless,
unskilled and poor.

= The Tribunal noted, however, the applicant’'s evadeabout his own family. For instance, his
father had been a [vocation deleted: s.431(2)hdwkattended good schools in Levuka; he had
had almost uninterrupted employment in clerical sindlar fields (albeit sometimes on a casual
basis); his daughters were attending a good praatieol; and he had returned to Fiji from
Australia after his first visit. These indicatongl dot mean that the applicant faced no
discrimination. However, it might lead the Tribumaldoubt that what he faces is persecution.

The applicant referred to his redundancy noticenffoompany deleted: s.431(2)]. The
Tribunal noted that the Fijian economy was in geitiiculty, and the letter stated that the
applicant had been made redundant because of igaloik]. Furthermore, the letter had
been written in December 2009. It was not surpgisirat the applicant’'s employer would let
him go if he had been absent for a period of 3 m®rfor the second time during 2009. The
applicant said that he believed discrimination waeed at work. He said that he had been
one of the longest serving employees, but thertsjiaere favouring their relatives and other
ethnic Fijians over him.

The Tribunal asked about the [Family Violence SmVletter, dated [in] June 2010 and
addressed to the applicant wife, that had beerepted to the Tribunal. The applicants said
that the applicant wife’s brother, [name deleted3%(2)], had recently come to their [home],
threatening to kill the applicant and, in the ceun$ this, abusing him as a Solomon Islander.
The applicant daughters had been upset followiegribident, with the older one missing
school for a few days. The applicant wife had chtlee police, who had taken statements. In
response to the Tribunal's questions, the applisaitt that there had been some instances
when members of his wife’s family had used abuanguage.

The Tribunal advised that it wished to reflect it on the applicants’ oral evidence, and to
also examine the submission that had arrived at tifbeinal the previous evening.

Resumed hearing, [in] June 2011

The applicant parents attended a resumed heanhdyne 2011, also conducted with the
assistance of an interpreter in Fijian. The thiashed applicant, the elder daughter, attended
as observer.

The applicant husband and the applicant wife batregvidence in each other’s presence,
and were reminded that they could speak to theuhebindividually if they wished. They
both confirmed to the Tribunal that they had ndHar updates in relation to their refugee
claims. As for news from Fiji, the applicant hustaaid that his brother had told him that
the land is Newtown was about to be subdivided. 8gm@icant husband confirmed that the
whole site had been cleared, but he added that thitk enough money had been able to
purchase land. The Tribunal noted that, althougimtty information indicated that Solomon
Islanders and their descendants, as well as otimarites, suffered some discrimination in
Fiji, the land seizure did not appear to be baserhoe. It reminded the applicants that their
employment, education and other circumstancesali@ppear to indicate discrimination
amounting to persecution.
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Regarding the incident of domestic violence in Sydrihe applicant husband said that there
had been an argument about his brother-in-lawaraffith a woman who had been living
with them, and during this, his brother-in-law hegkd racist language against the applicant.
The applicant husband agreed with the Tribunalseolmation that this had really involved a
personal and family conflict, and that the trigges not the applicant’s race as such.

The applicant husband said that he has been utwafitel work in Australia, but the
applicant wife is enrolled in a [course], and wolike to stay in Australia to complete her
qualifications.

The applicant husband was concerned that, if tmlyaeturned to Fiji, they would have no
accommodation and the family’s outlook, particufdris daughters’ education, would take a
step backwards.

The applicant wife added that they were also coregkbthat the Fiji government would learn
about the fact of their protection visa applicatibhe Tribunal assured them as to the
confidentiality of their applications. It noted atty information that there were no reports of
the military government targeting Fijians returningm visits to Australia, including those
who had sought protection. The applicant husbaiuttkat this might be based on ethnic
Fijians, and the military government might singimlout as a Solomon Islander, and because
of the letters of support that he had presentedappéicant wife expanded on this, explaining
that the people who wrote their support lettershinigave divulged information about the
family to others. The Tribunal undertook to reflaather on this, but advised that the
country information did not indicate that any Fijga— whether ethnic Fijians or minorities —
had been harmed because of any known or suspeauédations for protection.

The applicant husband said that his main concemtavgive his daughters the best possible
education. While conceding that they had gone tamgezhools in Fiji, he said that the
standards were markedly better in Australia. Th@iegnt wife gave examples of the way
that their daughters had thrived in Australia Thibdnal said that their concerns were
understandable, but the scope of its decision wasned to whether or not the applicants
were eligible for protection visas.

Independent Information
Fiji — General background

It is well-established that Fiji suffers seriouditical and economic problems. On 5
December 2006, in the fourth coup since 1987, CodureBainimarama, then commander
of Fiji’'s military forces deposed the lawfully eted government and installed a military-led
interim government of which he was appointed Priviieister. Former members of the
military now occupy key political, civil and judgh posts.

On 10 April 2009, the President implemented Publitergency Regulations (PER). These
limit freedom of speech, expand police powers amd mmedia freedom. The Permanent
Secretary for Information has been given the paeeontrol broadcasts and publications.
Interim administration personnel accompanied bycpdhave been placed in all major news
outlets to act in censorship and compliance rabesaatlets can have their licences revoked
if they publish stories deemed ‘negative’ In Juf&@ the Fiji government introduced the
Media Industry Development Decree 2010. The deionpeses fines and gaol terms to any
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editor, publisher or media organisation that piitgscontent deemed to be ‘against the
public interest or order’, ‘against national intgfeor likely to create ‘communal discord’

The PER combined with the desire of the administnaib enforce the People’s Charter
(before any free elections are held) has meanthioae who would normally speak out
safely against the government under Fiji’'s democeae now not able to do so. This affects
high profile members of the Methodist Church, meralzé the Soqosoqo Duavata ni
Lewenivanua (SDL) Party of Laisena Qarase, joustglecademics and other activists who
attempt to criticise or engage in discussion alio@icurrent situation.

The economy has been in decline since 2007 - aiyadnich 34.4% of people were assessed
as living below the poverty line (FIJ$177.96 p/vif. 2009, Fiji recorded its worst financial
performance in a decade with the sugar industryimoing to struggle and manufacturing
output falling. Flooding early in 2009 worsened #ituation; vital infrastructure was
damaged and economic and agricultural activity sayaffected. In 2009, tourism, Fiji’'s
largest source of foreign exchange, fell by 8% m8wmecovery was anticipated for 2010 but
the global financial crisis and Cyclone Tomas, wHda Fiji in March of this year, have not
aided the situation.

Solomon Island descendants

There are numerous reports on the Solomon Islandnity in Fiji. A report sourced from
Radio Australia Pacific Beahdicates that there are about “12,000 descenaé¢msople

from the Solomon Islands, Vanuatu and Papua Newdauivho were taken to Fiji during the
blackbirding era from 1864.” Many have subsequemtyried Fijian women and adopted the
Fijian language and customs, but cannot own ladidhaostly live in poverty in squatter
settlements in or near Suva. They lack accessucatidn and as a consequence are often
unemployed or work on a casual or seasonal basis in the cane fieldsThe latest
overview of Fiji from Minority Rights Group Intertianal states that “the small Melanesian
community — descendents of Solomon Islanders amnd Mbrideans — retain a distinct
identity”, that “many cannot claim land rights”,cithat the community “are organising to
claim improved livelihoods.” No further informatios provided as to the name or nature of
such organisations, or how such improved livelitowill come about.

‘Squatter Settlements’

A July 2009 report prepared for the United Nati&esnomic and Social Commission for
Asia and the Pacific (UNESCAP) by Vijay Naidu, arademic at the University of the South
Pacific, provides an overview of the attitude dof fjian authorities to squatter settlements,
and government programmes designed to resettlétetgian official, registered land:

... The Ministry of Local Government, Housing, Squagettlement and Housing is
responsible to oversee the provision of afforddimesing. Officials have very
ambivalent views on squatters — with some empailisiith them and others
regarding them as illegal occupants of other pésfdad. According to Storey, “Itis
estimated that some 80% of new housing stock hars beilt independently of
official planning authorities. In essence Fiji’'sdming urban areas are being

! Seke, S. 2009, ‘Stateless and poor MelanesiaRi iiace costly land purchaseRadio Australia Pacific Beat
19 March http://www.radioaustralia.net.au/pachéartiss/200903/s2520452.htm — Accessed 6 May 2010.

2 'Fijji Islands Overview’ (undated), iworld Directory of Minorities Minority Rights Group International
website http://www.minorityrights.org/4371/fiji-ashds/fiji-islands-overview.html — Accessed 28 May Q.
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developed autonomously, outside the control ankasigiation of government and
planners” (2006, 15). This has been the outcomegmfernment supported
organisations such as the Housing Authority andPiltdic Rental Board'’s failure to
meet affordable housing.

The policy approach to squatters has three diffexgpects. First, policy promotes
forceful removal of squatters by land owners, lauathorities and police. Second,
resettlement, denoting relocating to sites desaghby local or central government.
Third, upgrading of squatter settlement wherebyahd is officially subdivided and

registered with titles, roads and services suclvater supply and electricity are
provided and there are efforts to improve the hmusionditions. These mixed
approaches have been in place for the last fifgeans but have failed to cope with
the rate of urbanisation and escalating demandffordable housing.

According to a September 2009 report sourced fiwarFiji Village website, there are more
than 20,000 people living in squatter communitrethe Nasinu/Suva area. Of these, Nasinu
Town Council figures state that 10,449 squatteesii 1,948 households in the Council area.
Newtown is in Ward 2 of the Nasinu Council distriwhich has the third largest squatter
population of the Nasinu Council wards; Newtowmrlithias the fourth largest squatter
community in Nasinu. This report does not spediit these are Solomon Islander squatter
communities: However, there are other references to the Soldsiand community in
Nasinu. For instance, a 2005 report sourced fsmomon Star Newgfers to the Nasinu
soccer team as being “dominated by Solomon Islatider

Solomon Island minority - discrimination

The Tribunal has found numerous reports indicattiag race-based discrimination occurs
widely in Fiji This includes information that thescendants of Solomon Islanders face
considerable and mostly unreported disadvantage®rglly consistent with the views
expressed by [Ms A] and [Ms D].

For instance, the Freedom House July 26@dom in the Worldeport for Fiji states
discrimination occurs in Fiji against all non-indigpus Fijians, including those of Solomon
Islander descent. The report states that: “Raceebdiscrimination is pervasive, and
indigenous Fijians receive preferential treatmargducation, housing, land acquisition, and
other areas; some jobs are open only to them?”.

In January 2008, thigiji Times Onlinereported the comments of the chief executive ef th
Fijian Citizens Constitutional Forum (CCF), Revatekkuila Yabaki, who claims that “the
race-based communal voting system in Fiji and Efakational identity for citizens have
been identified as major problems of racial disamation” in Fiji. Yabaki also draws

% Naidu, V. 2009Draft Report Fiji Islands Country Profile on Excled GroupsUnited Nations Economic and
Social Commission for Asia and the Pacific, July
http://www.unescap.org/ESID/hds/development_acdougfEGM_Bg_doc/Fiji%?20Islands%20Country%20Pr
ofile%200n%20Excluded%20Groups2.pdf — Accessed ay R010.

#120,000 living in squatter settlements’ 2009, Fijilage website, 21 September

http://www fijivillage.com/?mod=archivedstory&id=P909c6cb971a42df36486e88f29e# — Accessed 17 May
2010.

® ‘Waita terminates Nasinu’s strength’ 206%jj World News (sourceSolomon Star News9 May
http://www.fijiworldnews.com/news/publish/Soccer /M\aita_terminates_Nasinu_s_strength_37_printerlshtm
— Accessed 28 May 2010.

® Freedom House 200Breedom in the World 2009 — FijL6 July
http://www.freedomhouse.org/template.cfm?page=228y2009&country=7607 — Accessed 31 August 2009.
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attention to the discriminatory effects of “racesbed affirmative action in education and other
areas, unresolved land issues and growth of squsatttteements.*

A July 2009 report prepared for the United Nati&esnomic and Social Commission for
Asia and the Pacific (ESCAP) by Vijay Naidu, andeaic at the University of the South
Pacific, assesses the position of excluded graupgiiAccording to Naidu, Solomon
Islander communities are “at the margins of socielgndless, unskilled and poor”:

Following the coups of 1987 and 2000, indigenoyiafiethno-nationalism was
accompanied by a number of race-based affirmatitieraprogrammes that promoted ethnic
Fijians over citizens of other ethnicities.

...Freehold land which comprise less than 8 perckhijits land area has become
extremely expensive and beyond the affordabilitg afiajority of Fiji's citizens.

...Other minorities such as Solomon Islanders andatiuatu (‘Melanesians’),
Banabans, and mixed race people also are mostlygoabexcluded. Being small in
numbers they do not have any political influence trerefore remain invisible. They
are generally landless and together with other rtias including descendants of
Wallisians, they face insecurity of tenure.

... These groups suffer from large scale unemployniacik, of secure access to land
and other natural resources and do not have anginggal voice at the local and
national levels.

...At the heart of the issue of disadvantage andusiah is the enormous inequality
in the ownership and control of assets and ressuncthe country as well as the
inequality in access to opportunities.

...The situation of the smaller minorities such akb®on Islanders and Ni-Vanuatu
and mixed race persons can be overlooked by natere data gatherind.

FINDINGS AND REASONS

The Tribunal, having sighted the applicants’ Fijmassports and considered their other
evidence, accepts that they have Fijian nationdtitherefore assesses the applicant
husband’s (the applicant’s) claims against Fiji.

The applicant husband claims that he is a Solorslander (that is, he identifies and is
perceived as such), because his great-great-gthedfariginated from there. In his

protection visa application, he claimed to suffiscdmination, because Solomon Islanders
are not permitted to own land, and because of ¢loe @conomic and social conditions, and
poor employment opportunities in the squatter setgints. More recently, he has claimed that
Fijians have in the past forcibly removed him fregased land, and assaulted him, and that
the police were complicit in such actions. He caedomestic violence incident in Sydney as
indicative of the attitudes he faces. The appli¢aats that, if he returns to Fiji, he will be
unable to find employment and accommodation, anet ims family’s other basic needs.

"*A paper on racism’ 200&iji Times Online 25 January http://www.fijitimes.com/story.aspx?i@513 —
Accessed 28 May 2010.

8 Naidu, V. 2009Draft Report Fiji Islands Country Profile on Excled Groups United Nations Economic and
Social Commission for Asia and the Pacific, July
http://www.unescap.org/ESID/hds/development_acdougfEGM_Bg_doc/Fiji%?20Islands%20Country%20Pr
ofile%200n%20Excluded%20Groups2.pdf — Accessed ay R010.
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Fears as a Solomon IslandefThe Tribunal accepts that the applicant is, addiens, a
person of mixed ethnic background who is regardea 8olomon Islander because his great-
great-grandfather originated from there.

The Tribunal accepts country information, and tingp®rting statements of [Ms A] and [Ms
D], indicating that Solomon Islanders (‘blackbirdrscendants’) face discrimination in Fiji
One aspect of this is the preferential treatmegtt ¢thnic Fijians receive in various areas,
such as education, housing and land ownership, img#mat non-ethnic Fijians suffer
relative disadvantage. These access issues, togatheother forms of social
marginalisation, mean that Solomon Islanders haye levels of poverty, unemployment
and substandard housing.

=  While the Tribunal accepts that many Solomon Istaedace some hardship as a result of
these conditions, it is not satisfied that suchrhaavolves - without more - serious harm
amounting to persecution: s.91R(1)(b) of the Act.

» In the present case, the Tribunal does not achapthie applicant and his family
experienced serious discrimination, at least inattleas of education and employment.
The applicant worked as a [vocation deleted: s23Lperforming mainly clerical tasks.
There is no evidence on the face of it of any dhsicration in his education or
employment.

= The Tribunal accepts that his hours were reducet@ @009, to the point where it was
difficult for the applicant to make ends meet, #&mat he was ultimately made redundant
at the end of 2009. The applicant’s own evidensayell as the letter from [company
deleted: s.431(2)], indicates that the reasonhferéduced hours and his dismissal was
Fiji's economic woes. As discussed at the hea@nely further reason was his
prolonged absence in Australia, for 3 months ilye2009 and again from October 2009.
In any event, the Tribunal finds that the appliartduced hours and then his dismissal
were unrelated to his ethnicity.

= The applicant’s other family circumstances — sughia father’s previous work as a
[vocation deleted: s.431(2)], and his daughtersication at a good private school — also
suggest that neither the applicant nor his closgives (those of Solomon Islander
background) suffered serious discrimination on @oether grounds. The Tribunal
appreciates that some of these circumstances ésulis daughters’ education) might be
the result of the applicant parents’ efforts toroeene hardship, but it remains unable to
be satisfied that the applicant (or his family)fetgd discrimination amounting to
persecution.

The applicant claims that his Solomon Islanderthge and consequent inability to own land
have caused particular problems in the past, alhdlaviikewise in the future. The Tribunal
found it difficult to establish a clear chronologfywhere the applicants have lived, and the
problems that they experienced, as the applicard lijle detail in the protection visa
application, and presented disparate claims duhaegourse of the review. The Tribunal’'s
understanding of his claims — that is, allegatidmised directly to his property, associated
targeting of him (as a Solomon Islander occupatthefand), and other incidents whose
exact causes are unclear — is as follows:

= After marrying (in 1995), the applicant moved frtis home area in Levuka (on Ovalau)
to Newtown, on the outskirts of Suva.



84.

- Although the family moved there because of the pnity of the applicant wife’s
family, ethnic Fijians, it appears that they livadh settlement where there were many
Solomon Islanders.

The applicant built a small home on land leasethfFgjian landowners. The applicant
claimed to the Tribunal, but not in his protectiosa application, to have experienced
various problems over a period of time from lodahéc Fijians, including: (a) racist
verbal abuse, (b) physical assaults and (c) delibgrroperty damage, whereby nearby
ethnic Fijians destroyed his crops, power lines\aater pipes.

At the hearing, the applicant made a new claimitha®98, the landowners tried to evict
him to build a road, and the police supported tiineoming to beat him up. Landowner
and police harassment continued through to 2000.applicant claims that one of the
police beatings around this time led to an injurg\ee his left eye. However, it appears
that efforts to evict the family — whether formadly through persistent harassment — did
not succeed.

The applicant also claimed, for the first timela Tribunal hearing, that the police
assaulted him on another occasion in 2004, for owkireasons.

The applicant and his family were finally evictedrh the land in 2006.

- The applicant claimed that it was an Anglican gripdr B], and his influential Fijian
wife, who forced the family off the land. He haaioled that they used force, both
directly and by having the police pursue the applicDocuments that he submitted
to the Tribunal show that the Director of Land®eadited the parcel of land to a
religious organisation linked with [Mr B].

- The Tribunal is concerned that the applicant claimet to know the purpose for the
eviction, or whether other local residents had &lst to move. He explained that the
incidents of 1998, when the police allegedly agsauhim, left him scared, and
hesitant to make enquiries. However, in the Trilbgnaew, this does not adequately
explain his lack of knowledge about such a criteatnt for him and his family.

- [Mr C] refers to the trouble with [Mr B] beginnirig 1996. It is not clear whether this
refers to the applicant’'s more recent claim thah&e been under pressure from about
1998 to 2000 from the landowners, with police bagkor whether [Mr C] had meant
to record the date as 2006.

From this time, the applicants lived in a modeslding attached to the wife’s parents’
home.

- Again, the statement from [Mr C] (paragraph 34gredd to the applicants being
basically homeless or itinerant from this time. édlabout this at the hearing, the
applicant said that they stayed with his in-lawd aometimes with other people,
moving on if there were disputes or such.

The Tribunal has taken into account that the apptiparents may not have strong
presentational skills, and that they may not hawdfgrward their claims comprehensively
and in a logical (chronological) order from thesmit However, it is concerned that the
claims have tended to evolve, and to be impreéidding to the Tribunal’s concerns is that



the applicants appear to have attached meanirtgeitaclaims that are not necessarily
reliable. An example of this was the family disputéustralia, which the applicant initially
implied was linked with his Solomon Islander heggaand perhaps therefore illustrative of
the kind of treatment that he would face in Fijhen in fact it involved a racial slur during an
altercation over a completely different matter.

On the evidence before it, the Tribunal finds thatapplicant lived in a Newtown settlement
where many Solomon Islander descendants live,asetéland.

= As the Tribunal has found above, there is no paigsaavidence of the applicants having
experienced discrimination in the fields of edumator employment, but the Tribunal
nonetheless accepts that the applicant husbandhavayexperienced some
discrimination on a personal and social level. Thbunal does not accept that this was
serious, and it does not accept the applicantsntedaims that neighbours or others took
actions such as cutting off basic services like groar water to the applicant’'s home.

= The Tribunal accepts that residents in so-calledtgr settlements, such as Newtown,
face uncertainty with lack of land tenure. It adsepoo, that non-Fijian minorities,
including Solomon Islanders, are generally at adirantage because of discriminatory
land ownership rules in Fiji Against this backgrduthe Tribunal accepts that the
applicant leased land from a Fijian landowner; tleatame under pressure at various
times to vacate the house that he had built asagdlhe adjoining plot of farmland; and
that he was ultimately evicted in 2006, when thedenent of Lands allocated it to a
religious group for development. The Tribunal fouhd applicant’s evidence about the
eviction itself to be selective and not entirellyaiele, but it accepts that he and others are
upset by the perceived unfairness and corruptrfeskat occurred.

= The Tribunal does not accept that the eviction ived Convention-related persecution.

- First, it found the applicant’s evidence aboutlaekground and implementation of
the eviction to be limited and somewhat selective.

- Second, the Tribunal finds on the available maltéhnizt it was part of a wider
program of urban redevelopment. The applicant faseheighbours were
disadvantaged because they occupied land earmfimkedch redevelopment, but
they were not targeted for any Convention reasach 8s race.

- Third, while the Tribunal accepts that the applicamd his family moved into modest
accommodation attached to his in-laws’ home, sohtleecapplicant’s evidence
(including the statement of [Mr C]) was in the Tumial’'s opinion exaggerated and
misleading. For instance, the Tribunal does nog¢picthat the applicants were in
effect ‘homeless’ or itinerant, as [Mr C] suggestie@lso does not accept the
applicant’s explanation of [Mr C]'s comments, te thffect that the family had only
temporary and unstable living arrangements, becthgsewere reliant on the
goodwill of others. While the Tribunal accepts ttie applicants viewed their
accommodation as less than ideal, their continngale@yment and education during
the period adds to the Tribunal’s doubts aboutrilé of [Mr C]'s statement.
Furthermore, at the hearing, the applicant saildbang his visit to Australia in
early 2009, his family relied on income from cra@pewn on a plot next to his home.
While the Tribunal doubts that the applicant arglfaimily relied on income from
locally grown crops during this period (the purpo$¢he applicant’'s 3-month visit to
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Australia was probably to earn money), his refeeeiochaving a home and land on
which to grow crops adds to the Tribunal’'s viewttte family was not in fact
homeless.

- Finally, the Tribunal considers the applicant’surattrip to Australia in early 2009
significant. It has had regard to his evidence higatvas missing his family and that
he was confident, at that time, of being able sunee work. Nonetheless, his return
to Fiji amounts to very strong evidence that her@sexperienced significant harm
on account of his Solomon Islander heritage inpist; that his problems over land
ownership were not serious; and that he has alsbasn subject to mistreatment by
the police or members of the community.

Taking into account these factors, the Tribunakatxthat the applicant and his family were
evicted from their home in Newtown in 2006, and eminto accommodation attached to his
in-laws. The Tribunal finds that the Fijian authi@s were implementing urban
redevelopment plans in a designated area, andneetargeting the applicant and his family
for reason of their race or any other Conventiaugd. Furthermore, the applicants’
continued employment, education and other circunesis, as well as the applicant husband’s
return trip to Australia in 2009, lead the Tribubt@lconclude that the situation in 2006 did
not result in serious harm amounting to persecufitie Tribunal appreciates that the
applicants are upset about Fiji's land ownershipgand the perception that certain people
(in this case, [Mr B] and his church) gain at the{pense, it does not accept that the eviction
amounted to Convention-related persecution.

The applicant made a number of supplementary clafmsut the landowners’ earlier
violence, police assaults (sometimes directly lchigth the landowners’ campaign, and in
2004, for an unknown reason), and similar problerhe. Tribunal found it difficult to gain a
clear picture of these alleged past incidentsir tantexts, seriousness and consequences. It
is troubled by the passing reference to these owitbetails or corroboration, and is therefore
not prepared to accept at face value the appliEa@atount of these incidents and the
meaning he attaches to them. Having regard towigerce as a whole, including applicant’s
personal and family experiences, and his retuffjian early 2009, the Tribunal does not
accept that there were any incidents that involved that cumulatively amounted to —
Convention-related persecution.

Prospective fears: The applicant claims that hedacreal chance of Convention-related
persecution now or in the reasonably foreseealleduas a Solomon Islander who is
unemployed and does not own property. The Tribundkrstands this to mean that,
irrespective of its assessment of his past circantsts (including his return to Fiji in early
2009, because [company deleted: s.431(2)] hadhtkemtosition for him), his prospects of
finding work are poor because of the general ecansituation and, critically, even more
bleak because of racial discrimination against ®@olo Islanders.

The Tribunal accepts that the applicant may haweesaifficulty finding work, or at least
full-time or well-paid work that compares with Ataian conditions. However, having
regard to his and his family’s past education amgleyment records, it does not accept that
his Solomon Islander heritage will have any siguaifit impact on his job prospects, or his
ability to manage other areas of life (such as swnodation). The Tribunal has carefully
studied country information indicating that Solomslanders often face poverty and
marginalization, in effect excluding them from edtion, employment and other aspects of
life. However, having found that this has not miatbr affected the applicant or his family in
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the past, the Tribunal does not accept that hesfageal chance of persecution (such as the
denial of capacity to earn a livelihood of any kimdhere this threatens his capacity to
subsist: s.91R(2)(f)) on the grounds of his actugderceived race, in the future.

Fear of return as a failed asylum seekerThe applicant told the Tribunal that he was
concerned that the current government may perséautend his family if it comes to know
of his refugee claims. He and the applicant winiified some possible risk factors, such as
his Solomon Islander background (implicitly, thiae t=ijian authorities will assume that they
claimed persecution on race or similar grounds)thegossibility that their supporters in Fiji
or others will have divulged that they have lodgeatection visas. The Tribunal does not
accept that there is a real chance of the appsdagihg at risk for reason of their having
sought protection in Australia The Australian auiihes protect the identity of applicants for
refugee status. The Tribunal does not accept oavagable material that the Fijian
authorities will assume the applicants to haveiaddbr protection (because of the duration
of their stay in Australia, the applicant husbarBidomon Islander heritage, or any other
reason), given the significant numbers of Fijiarowisit and stay in Australia for a variety
of reasons. Nor does the Tribunal accept that ppicants’ acquaintances, supporters or
others will have had any occasion to inform théRiguthorities about their visa status in
Australia.

Other family concerns: The Tribunal accepts that, whilst in Australia, #pplicant was
involved in a domestic dispute with his brothedamy, resulting in all the applicants,
particularly the daughters, becoming upset. Baseith® applicant’s evidence, the Tribunal
finds that the trigger for this was a heated argurabout the brother-in-law’s conduct. The
Tribunal accepts that the brother-in-law used tdarsgyuage against the applicant, referring
to his Solomon Islander heritage. Whilst such stwesunacceptable, the Tribunal does not
accept that they involve persecution or that timeljciate that the applicant is at risk of
persecution if he returns to Fiji.

The Tribunal acknowledges the applicant parentgivaton to get the best possible outlook
for their family, including in the children’s schiamy and the applicant wife’s further
education in Australia. However, the Tribunal'sktésto determine whether Australia has
protection obligations towards the applicant onlihsis of a well-founded fear of
Convention-related persecution.

Having considered the applicant’s claims as a whbke Tribunal finds that he faces no real
chance of persecution for reason of his Solomant&r heritage, his having applied for
protection in Australia, or for any other Conventi@lated reasons. The Tribunal accepts
that the family was evicted from their home in Newm, on the outskirts of Suva, but for the
reasons stated above, it finds that this did natlire Convention-related persecution and that
the applicants left Fiji for unrelated, mainly ecomc, reasons. The Tribunal does not accept
that the applicant’s ethnicity or other attributeis, past experiences, or his employment and
property situation give rise to a real chance ofivamtion-related persecution in the
reasonably foreseeable future.

The Tribunal is therefore not satisfied that thplagant has a well-founded fear of
Convention-related persecution, now or in the reabty foreseeable future, if he returns to
Fiji.

The second-, third- and fourth-named applicantdiegon the basis of their membership of
the first-named applicant’s family, as persons wlibnot have refugee claims of their own.



96.

97.

They did not expressly advance any claims of thein during the course of this review. To
the extent that some of the first-named applicariéisns relate indirectly to them — for
instance, his daughters share his Solomon Isldmetéage, and concerns about their having
sought protection arguably apply to all membertheffamily — the Tribunal does not accept
that these factors, individually or cumulativelgtablish a well-founded fear of Convention-
related persecution.

CONCLUSIONS

The Tribunal is not satisfied that any of the aggolits is a person to whom Australia has
protection obligations under the Refugees Convaniitierefore the applicants do not satisfy
the criterion set out in s.36(2)(a) for a protectidsa. It follows that they are also unable to
satisfy the criterion set out in s.36(2)(b). Asytlt® not satisfy the criteria for a protection
visa, they cannot be granted the visa.

DECISION

The Tribunal affirms the decisions not to grantapglicants Protection (Class XA) visas.



