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IIpuioxenue

Bep6aabnasi HoTa [IlocTOSIHHOTO MPeACTABUTENBCTBA
AnTturya u bapoyasl npu Opranuzanuu O0beIMHEHHbIX
Haumii ot 25 aBrycra 2009 roga na umsa Ilpeacenarens
KoHTpTeppopucTHY€CKOr0 KOMHUTETA

[MocrositHHOE TIpeacTaBuTEeNbCTBO AHTHTYA U bapOyner npu Opranuzauun O0b-
enuHeHHbIX Hanuii cBumerenbcTByeT cBoe yBaxkeHue Ilpencenarento Kontpreppo-
PUCTHYECKOTO KOMHUTETa U HMEET YecTh IpeAcTaBUTh KOMHUTETy HallMOHAJIBHBIN
noknan AHturya u bapOyasl Bo McHoiHEHHE TOJIOKEeHHE pesomounu 1624 (2005)
(cM. nobaBieHue).
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JloGaBiienue
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Hoxknan Auturya u bapOynsl, kacawommuiica pe3osawouun 1624
(2005)

Oynkr 1

1.1 Kaxkue mepbl npuHATHI AHTHrYa M BapOynoii B neasix 3anpeiieHus no 3a-
KOHY M HeJONMYyILIEeHHUs] MOACTPEKATEeIbCTBA K COBEPIICHUI0 TEPPOPUCTHYECKOT0
akTa win akToB? Kakue naabHelinmiue marm, eciu TaKkoBble TpeOyloTcs, pac-
cMaTpuBamTCca?

B crarse 20 3akoHa 0 MpeAOTBpAIEHWH TEppOpH3Ma MpeayCcMaTpUBaETCs Ha-
Ka3aHue JII000ro Jnia, KOTopoe KOHCYIBTHPYET COBEPIICHHUE IIPOTHBOIIPABHOTO Jes-
HUS, TOANANAIONIEr0 MO 3TOT 3aKOH, CKJIOHSET K HEMY WIIM BCTYNAET B 3aroBOp O
COBEpIICHUH Takoro nestHus. B crarpe 13 3ampemiaercs BepOOBKa B TEPPOPUCTHUE-
CKYIO TPYHIy WJIM JJISI COBEPIICHHs TeppOpUCTHUIEcKoro akTa. B craree 17 mpenmy-
CMaTpHUBAaETCA NMPUMEHUMOCTH IOJOXEHHH O CroBOpe Kak B Ipeiesax HalHOHaJb-
HOHM TEPPUTOPHH, TaK U BHE €€.

B 3akone 00 obmectBeHHOM Topsigke 1972 roga comep XKUTCS HECKOJIBKO CTa-
Te#l, KacaromuXcsl MOJCTpeKaTenbecTBa. B crarhe 33 kBanmuPUIUPYIOTCS B KadeCTBE
MIPOTHBOIIPABHOTO JESIHUS, HAKa3yeMoro mTpadoM HUiIH JIUIIEHHEM CBOOOIBI HA CPOK
o 12 mecanes, pacrpocTpaHeHNE I ITyOINYHOE NUCIIOIB30BAHNE BBIPAKEHUH, HO-
CSAIINX YTPOXKAIOIMINH, OCKOPOUTEIBHBIA WM BO3MYINAIOIINN CIOKONCTBHE Xapak-
TEp, €CIU caM IPEIMET WIIM BBIPAKEHNE MCIOJIB3YIOTCSI C HAMEPEHUEM WIIH C BEPO-
SITHOW IIeJIbI0 BO3OYAMTH HEHABUCTh WIIM CIIOCOOHBI BO3OYINTH TaKyl0 HEHABUCTH B
OTHOIICHNH IMPOKMUBAIOIIETO B CTPaHE JINIA 110 MPU3HAKaM PacoBOH MPUHAJICKHO-
CTH, MECTa MIPOUCXOXKACHUS, TOTUTHICCKUX MHCHHH, [[BETa KOXXHU WUIU BepoBaHusi. B
crathe 36 KBaMU(HUIUPYIOTCS B Ka4eCTBE NMPOTHBOIPABHOTO ACSHUSA, HAKA3yEeMOTO
mTpadoM WIN JUIICHHEM CBOOOABI HA CPOK A0 IBYX JIET, HOBEACHUE IIH MOACTpE-
KaTeIbCTBO JIIOOOT0 WHOTO JIMIA K IOBEIEHHUIO, KOTOPOE 10 CBOEH IIEIHM CBOAUTCS
WM MOXET WJIM CIIOCOOHO BECTH K MOACTPEKATENHCTBY WU MOOYXACHHUIO JIFOOOTO
JUIA COBEPIINTh YOUNWCTBO MIIM NMPUIMHUTE GU3HMYECKUHA Bper J000My JHILy, Kiac-
Cy JUIl WM OOIIMHE, YHUYTOXHUTH WM IOBPEIUTH JII000€ MMYIIECTBO WIIM ITOCPE-
CTBOM IPUMEHEHUS CUJIBI WM YCTPAIIEHUS JUIINTH J1000€ U0 MPUHAIICKAIIETO
€My MMYIIECTBA WJIM BO3MOXXHOCTH IOJIB30BATHCS UM. [Ipyrue MmonoxeHus 3Toro 3a-
KOHa TpeOyIOT paspelieHHs] OT HadalbHHUKA IMOJMINHK Ha NPOBEICHUE ITyOJNYHBIX
MUTHHTOB U PETYIHPYIOT NMPOBEACHUE TAKMX MHUTHHIOB B MHTEpECax IMOAJEpKaHUA
00IIEeCTBEHHOTO MOPsIAKAa U 00IecTBEHHOH Oe3onacHocTr. Hapymenus 3Tux moio-
JKEHHUH Tak)Ke BIEKYT 3a cO00l yroJIoBHOE HaKa3aHMHeE.

Koponesckas monunust Auturya u bapOynbel Beigenser pecypcesl mius Cremnu-
aTbHOU CIyXOBI. DTa ciy)k0a HeCceT OTBETCTBEHHOCTH 3a BBIABICHHE BO3MOXKHOM
CBSA3aHHOH C TEppPOPU3MOM JESATEIBHOCTH B MECTHBIX OOMIMHAX U 32 0OMeH MH(OpP-
Manue ¢ HHOCTPaHHBIMM MMapTHEPAMHU 110 O0pb0e ¢ TEPPOPU3MOM.



S/2009/448

1.2 Kaxkue mepbl npuHuMaeT AHTHrya u bapOyaa nis orka3za B ybe:xxuuie Jiro-
ObIM JIMIAM, B OTHOLICHMH KOTOPBLIX HMeeTCs y0eauTeJbHAasi U COOTBETCTBYIO-
masi ”HpopMaNus, CIYKAIMAA CePbe3HbIM OCHOBAHHEM CYHTATh, YTO 3TH JHLA
BHHOBHBI B MOJCTPEKATEJbCTBE K COBEPUICHUI0 TEPPOPHUCTHYECKOI0 AKTAa WJIH
aKTOB?

Amnturya ssnsgercs ¢ 1995 roga yuactHukom KoHBeHIMM o craryce OeXeHIIEB
1951 rona u Ilpotokona 1967 roga k Hel. B 3TOM noKyMeHTe mpenycMaTpUBarOTCA
HCKJIIOYEHHS B OTHOILIEHUH JIMI, IPUMEHUTEIBHO K KOTOPBIM €CTh OCHOBAaHUSA MONa-
raTh, 4YTO OHM BUHOBHBI B KOHKPETHBIX NPECTYIUICHUIX WU IESHUAX, UAYIIUX Bpas-
pe3 ¢ uensamu u npunnunamu Opranusanun O0beauHeHHBIX Hanwmii. B mynkTe 5 pe-
30/r01uU 1373 KOHKPETHO TOBOPUTCS, UTO aKThl, METOABI U MPAKTUKA TEPPOpPU3MA U
(MHaHCHpOBaHME M IUIAHWPOBAHUE TEPPOPUCTUYECKUX aKTOB M IOJCTPEKATEIHCTBO
K HUM NpOTHBOpedar uensM u npuHnunam Opranusannu OObeauHeHHBIX Hanmid.
CoOOTBETCTBEHHO 3aKOHOAATEIBCTBO, MOCPEACTBOM KOTOPOTO MPUHHUMAIOTCS U HUM-
ninemeHTupyrorcss Koupenmust u [Iporokon o OexeHnax, TOJDKHO COAEpsKaTh IOJIO0-
JKE€HHe, pa3pellarollee UCKIJaTh Takoe Juno. K coxaneHuto, 10 HaCTOSALIEro Bpe-
MeHH AHTHrya u bapOyna He nMeeT HUKaKHWX 3aKOHOB, IIOCPEICTBOM KOTOPBIX IPHU-
HUMAJIMCh WIIM UMILIeMeHTHpoBaiuck 061 KonBennusa Oprannzanun OObeaMHEHHBIX
Haruii o 6exennax u [IpoTokon x HEll.

B crarbe 41 3akona o mpeporBpamnieHun Teppopusma 2005 roga MUHHUCTp, OT-
BEUAIONIUN 3a BONPOCH MMMUIpPAIUU, HAAENISIETCS MOJHOMOYUEM OTKIOHSTH 3asB-
JIEHHE JI000TO0 JINIa, 00paIaIerocs 3a MojlydyeHneM craryca OeXeHIa, €CJIM MH-
HHUCTP MMeEEeT pa3syMHbIE OCHOBaHMS Iojlararb, 4TO 3asBUTEIb COBEPIIMII TEPPOPU-
CTUYECKHUH aKT WIM MOXKET OBITh MPUYACTEH K COBEPUICHUIO TEPPOPUCTHIECKOTO aAK-
Ta. B cTatee 40 mpeaycMaTpuBarOTCs aHAJIOTUYHBIE MOJTHOMOUYMS B OTHOLIEHUH pa3-
peuieHus: 0100pUTHh HJIM MHBIM 00pa3oM 00ecTeunTh BbE3/ B CTpaHy JI000TOo JIHNa,
HE SIBIISFIOIIET0Csl O€XEHIIEM, U B OTHOIICHWH PAacHOPSIKEHHSI O TOM, YTOOBI Takoe
JIMLIO IOKWHYJIO CTpaHy M BIpPeNb HE BbE3XKaJI0 Ha TeppuTOpun AHTHTYa U bapOynbl.

1.3 Kaxkum o6pa3zom Anturya u bapOyna corpynHu4aer ¢ ApyruMH rocyiapcr-
BAMH B yKpeIUIeHUH 0€e30IACHOCTH CBOHMX MEKAYHAPOAHBIX I'DAHHI B IEJAX
HeJONyllleHUs Bbe31a HA CBOI0 TEPPHUTOPHIO JTHI, BAHOBHBIX B NOACTPeEKATe/Ib-
CTBE K COBEPIICHHI0 TEPPOPUCTHYECKOI0 aKTA WJIH AKTOB, B TOM YHCJIe NOCpe/-
CTBOM OOpLOBI ¢ MOAACJBHBIMU NPOE3AHBIMH JOKYMEHTAMH H, HACKOJbBKO 3TO
BO3MO’KHO, IIyTeM BHeApeHHs 0oJiee 3 (PEeKTUBHBLIX NMPOLEIYpP NPOBEPKH C Ie-
JIbI0 BBISIBJICHUS] TEPPOPUCTOB U o0ecnedeHns: 0€30MaCHOCTH MACCAXKUPOB?

B mHOTOCTOpOHHEM TUTaHe AHTHTYya U BapOyna Bemer paboTry B pamkax, ycra-
HOBIICHHBIX B cucteme Opranm3anuu OOwenuHeHHbIX Hanwmii, EBpomneiickoM corose
u I'-8, B memsix pazpaborku Oosiee 3p(HEKTUBHBIX MPOIECCOB U MPOIEAYP U OMpeic-
nenust HanOosee P(DPEKTUBHBIX METOJOB JCATECIBHOCTH, TAKMX KaK OOpallcHue 3a
ITOMONIBI0 B CUCTeMBI HTEpIIONIa IO BOMIPOCAaM YTEPSHHBIX U YKPaJCHHBIX MacIop-
TOB JIW1I, B OTHOUIEHUHU KOTOPBIX UMEIOTCSI HEUCIOJIHEHHBIE OPAEPhI Ha apecT.

B nBycTOpoHHEM M perHOHaIBHOM IuTaHe ciryx0a Koponesckoit monunun AH-
turya u bapOyzasl, 3aHUMaromascsi cOOpPOM JTaHHBIX IS TIOJINLIEHCKON 1eITeIbHOCTH
n obecnedyeHHus: 0E30IACHOCTH, BeleT padOTy CO CBOMMH HapTHEpaMH B JAPYTHX
crpanax KAPUKOM wu ¢ cucremoii pernonansHoi 6e3onacHoctu B Kapubekom Oac-
celiHe, ¢ TeM 4YTOOBI B Ha/JIeXKalIeM IOPSAKE BBISBISATH TEX JIMI, KOTOpPHIE IMpes-
CTaBJISAIOT UHTEPEC, HO B OTHOUIEHUHM KOTOPBIX HET BBIJAHHBIX OPAEPOB Ha apecr.
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Koponesckast monmuuust Anturya u bapOyasl Beinensier pecypesl mins CrennanbHOU
ciyk0bl. OTa ciryk0a HeceT OTBETCTBEHHOCTh 3a BBHISIBJICHHWE BO3MOXKHOH JIEATEIb-
HOCTH, CBSI3aHHOH C TEPPOPHU3MOM, B MECTHBIX OOLIMHAX M 32 OOMEH JaHHBIMHU C
WHOCTPAaHHBIMHU MapTHEpaMH Mo 00pb0e C TEeppOPHU3MOM, YTO BKIIIOYAET B CeOsI MOJI-
Jiep>KaHKe CBS3M Yepe3 HallMoHaJbHOE [eHTpajabHoe Otopo MHTepnoa.

W nakonen, MmeponpusTusi o 60ps0e C TEppOPHU3MOM Ha TpaHuLax AHTUTYa U
BapOynsl ocymectrisitorcss CnenuanbHoil ciryx60ii KoponeBckoit monunun AHTH-
rya u bapOynpl, KOTOpol OKa3bIBaeTCsl MOJJEPHKKA CO CTOPOHBI JAPYTHX 3aHHUMAlO-
L[UXCSl NOTPaHUYHBIMU BOIPOCAMM BEIOMCTB, TakUX Kak beperoBas oxpaHa AHTH-
rya u bapOynbl, siBnsromascs 4acteio Cun ob6oponsl Anturya u bapOynsr, Cuis
o6oponsl AHTHTYa U BapOyabl, YipaBieHue 1o BOpocaM HallMOHAJIbHOTO KOHTPOJIS
W OCYUIECTBJICHUIO MOJUTHUKHU MO O00opb0Oe ¢ OTMBIBaHMEM jeHer, IMMurpanuoHHbIH
neriapraMeHT AHTUrya n bapOynsl u TamoxxeHHOE M aKIIM3HOE yIpaBieHUe AHTHTYya
n bapOynel. [TomoOHBIE MEPONIPUSITHS MTOTHOCTHIO OCYIIECTBIISIIOTCS HAa OCHOBE JIaH-
HBIX M yka3zanuii CriennanbHoU ciyx0b1 KoponeBckoii monunuu AHturya u bapOy-
JIbI, TIOCKOJIBKY 9TOHM CIeNUaIbHON CITy>KOe MOpy4eHB! BBISBICHHE BO3ZMOXXHOW Jes-
TEIBHOCTH, CBSI3aHHOHM C TEPPOPHU3MOM, B MECTHBIX OOIIMHAX M OOMEH JIaHHBIMU C
WHOCTPAaHHBIMU MTapTHEpPaMH 1o 00prOE C TEPPOPHU3MOM.

1.5 Kaxkue mepnsl npuHumMaer AHTurya u bapOyaa nis 0ops0bl ¢ moacrpexa-
TeJBCTBOM K COBEPIICHHI0O TEPPOPUCTHYECKHUX AKTOB, MOTMBHPOBAHHBIX JKC-
TPeMH3MOM H HETEPINHMOCTbIO, H NPEAOTBPALCHHUS NMOAPBIBHOH 1eATEJbHOCTH
TEPPOPHUCTOB U X MOCOOHMKOB B OTHOLICHHH 00pPa30BaTeJbHBIX, KyJbTYPHBIX
U PEJIMTHO3HBIX YYpesKIeHn?

Anturya u bapOyna — HeOobIIoe 0CTPOBHOE pa3BUBAIOIIEECs TOCYJapCTBO C
OYEHb MaJIOYNCICHHBIM HacelleHHneM. BBuy 3Toro HeT kakux OBl TO HH OBLIO MIEO-
JIOTUYECKU HKCTPEMUCTCKUX JIBUKEHUHM MIIM DKCTPEMUCTCKHUX TPYII CPEIU MECTHO-
ro HaceJleHUs U Kak TaKOBOTO MPOTUBOAEICTBUS COMPSIKEHHBIM C HACUIIUEM JBHXKe-
HUSM CO CTOPOHBI HaceneHus: AHTurya u bapOyasl B KyaerypHOM ItaHe. Kpome To-
IO, YaCTHBIE IIKOJIbI, KyJBTYpHBIE U PEJIUTHO3HbIE OpraHu3anui B AHTUrya u bapOy-
Jie He OJ0OpSAIOT M HE 3aHUMAIOTCS PACIPOCTPAHEHHEM CBS3aHHBIX C HACHUIHEM
JIOrMaToB.

1.6 UYrto AHTHrya gejaer Qs TOr0, 4TOObI 00ecHeYHTH COOJIIOEHHE CBOHMX
00513aTEILCTB 10 MEKAYHAPOJAHOMY IpaBy, NpexkAe BCero MeKIYHApPOIHOMY
NpaBy, KacawiieMycsi IpaB 4Yej0BeKa, 0€:KEHCKOMY NPAaBy W F'YMAHUTAPHOMY
NpaBy, IPU NPUHATHH MepP, HANIPABJIECHHBIX HA OCYLIeCTBJIeHHE NYHKTOB 1, 2 u
3 pe3oaouuu 1624 (2005)?

B crartee 1.2 3akona o npegorBpaunieHun teppopusma 2005 roga comepxutces
HCKJIIOUEHHE U3 ONpEIEeICHUs] TEPPOPUCTUUECKUX AKTOB, KOTOPOE HPEAyCMOTpPHU-
TEJIbHO UCKJIIOYAeT aKThl, COBEPIICHHBIE B XOJ/€ MMPOTeCcTa, 3a0acTOBKHU, JEMOHCTpa-
LMY WU OCTAaHOBKH paboThl. OHO NpsSMO 3amuiiaeT Kak JeMOHCTpAlUu MOJUTHYe-
CKOTO XapakTepa, TaKk M IPaBO 3aHUMAaThCA MPOGCOIO3HOI ACSATEIHLHOCTHIO U YCT-
pauBaTh NPOTECTHI B Pa3yMHBIX Npeaesnax.

B cratbsx 40 u 41 3akoHa o mpegorBpamenun Teppopusma 2005 roga nmmie-
MeHTHpyeTcsi npuHIUN KOHBEHIMM O OeXeHIax, IMpenycMaTpUBAIOIIUNA OTKa3 BO
BBE3JIE 110/103peBaeMbIM TeppopuctaM. HeynoBieTBOpeHHOE JIMII0 MOXKET 00paTUTh-
cs B BrIcokmii cyn Ha mpeaMeT IMpOBEleHHs CyAeOHOro paccMOTpeHHUs Borpoca o0
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OCYILECTBICHUN MUHUCTPOM IoiHOMOuHs 1o ctatke 40(1) wim, B ciydae nuna, Ko-
TOpPOMY I'DO3HUT BbIABOpeHHE 1o cTarhe 40(2), — Ha npeameT npukasa habeas corpus
WJIH IpyTOro MpHKa3a, aHHYIUPYIOLIETo pellleHue MUHUCTPA.

Anturya u bapOyna He monnucana u He paruduuupoBana MeXIyHapOoaHbINH
MaKT O FPaXJAHCKUX U MOJUTHYECKHUX MpaBax. XoTs nosoxeHus [lakra He SBAAIOT-
cs1 00s3aTenbHBIMK I AHTHTYa U bapOyasl, B 3akoHe 00 OOIIECTBEHHOM MOPSIIKE
1972 rona uMmneMeHTUpyeTCcs moyioxkeHue craTbu 20-2 MexayHapogHOTro HakTa o
rpaXJaHCKUX U MOJUTUYECKUX IpaBaxX, KOTOpoe rnacut: «Bcsakoe BBICTymiIeHUE B
M0Jb3y HallMOHAJIBHOM, PacoOBOM WM PEIUTHO3HOM HEHABHCTHU, IPEACTAaBIISIONIEE
c000#i OACTPEKATEIBCTBO K IUCKPUMHUHAIIMHI, BPaXK/le MIIM HACUIIUIO, JODKHO OBITh
3aMpEelEeHO 3aKOHOM.

[Tomumo BeImeykazaHHoro, AHTHrya u bapOyna HEM3MEHHO CTPEMHUTCS CO-
OJIfoaTh CBOM MEXIyHApOJHBIE 0053aTeIbCTBA, BCIEICTBHE YEro TroCyJapcTBO 0CO-
OCHHO 3aMHTEPECOBAHO BO BKJIIOUEHHUU MEXKIyHapOJHBIX 00s3aTelIbCTB, KaCAIOIINX-
cs IIpaB 4eJIOBEKAa, B CBOE HallMOHAJIbHOE 3aKoHonarenbcTBO. K mpumepy, cymect-
BYIOT MHOTOYHCIICHHBIC TapaHTUHU CIIPABEJJIMBOTO OOpalleHus B paMKax yroJIOBHO-
nporeccyanbpHoro npasa. B craresax 3—17 Koncruryuun Anturya u bapOyasr npe-
JyCMaTpPHUBAIOTCS U 3aKPETUISIIOTCS OCHOBHBIE CBOOOABI (IIpaBa uejoBeka) U obecrie-
YUBAETCsI, MIOMUMO 3aIlUTHl MHOTUX JIPYTHX CBOOOM, 3amiuTa cBOOOABI BBIPAXKCHUS
yOexaeHni, cBoOOIBI MBICIIH, PEJTUTHHU U BBIpaXXCHHUSI MHEHHH. V1 HakoHell, Jaxke Xo-
T AHTUTya 1 bapOyna He UMeeT BCIIOMOTaTeIbHOTO 3aKOHOAATENIbCTBA ISl OCYIIe-
cteieHus: Kousennuu Oprannsannn O0wenuHenHbix Hamuit o 6exxennax u IIpoto-
KOJIa K HEH, 9TO HE CBOJIUT Ha HET TOT (aKT, 4YTO B JAHHOU CTpaHe B MOJHOM oObeMe
YB@XKAIOTCS M PEalM3yIOTCs CBOOOJBI B paMKax IpaB YeJIOBEKa M NMPHUBUIIETHH IO
nanHoit Konseninuu u [Ipotokony k Heill.
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