Migration Court of Appeal Judgment
Case Number UM 334-09

1. Refugee status pursuant to Chapter 4 § 1 of the Swedish Aliens Act (2005:716)

According to Chapter 4 8 1 of the Swedish Aliens (@AA) a refugee is an alien who is
outside his/her country of nationality, becauseoheshe feels a well-founded fear of
persecution on grounds of race, nationality, religi or political belief, or on grounds of
gender, sexual orientation or other membershipgarécular social group and is unable,
or because of his or her fear, unwilling, to avarh- or herself of the protection of that
country.

This applies irrespective of whether it is the awities of the country that are responsible
for the alien being subjected to persecution orthvrethe said authorities are unable to
provide protection against persecution by privaters.

Pursuant to Article 4, paragraphs 3 and 4 of thali@ecation Directive the assessment of
an application for international protection shoddd individual, whereby it must be
considerednter alia whether the alien has already been exposed toqueise or serious
harm or to direct threats of such persecution ohdwarm.

X submits that due to his membership in a minagiiyup and due to the general situation
in Mogadishu, he risks persecution upon returncima&ia.

The first question that arises relates to the impéc’s alleged membership in one of
Somalia’s minority groups. In light of the Somatic&l structure, with its division of the
population into various clans and other groups Nhgration Court of Appeal considers
that membership in one of the country's minorityugs is tantamount to membership in
a particular social group within the meaning of 8/A. The Migration Court of Appeal
considers that the situation of Somalis belongng tminority group is currently not such
as to grant residence permits solely on the graimdembership in that particular social

group.

As provided in the Qualification Directive, the assment of a person's need for
protection must take into account the circumstarafesach individual case. It is the

nature of an individual assessment that it shoaltdsed on the protection grounds relied
upon by the individual in his/her claim that he/s&én need of international protection

(see MIG 2007:9). The Migration Court of Appealadkthe view that the acts that X

claims to have been exposed to are not of a namdeintensity so as to amount to
persecution. Nor has he, at a prospective assessmade it probable that he feels a
well-founded fear of persecution upon return to 8len There is therefore no ground for
granting a residence permit on the grounds of esfigjatus.

2. A person otherwise in need of protection pursuant to Chapter 4 § 2 subparagraph
1 of SAA



According to Chapter 4 § 2 subparagraph 1 of SAApason otherwise in need of

protection’ is an alien who, in cases other thas¢hreferred to in Section 1, is outside
the country of his/her nationality, because heher feels a well-founded fear of suffering
the death penalty or being subjected to corporalghument, torture or other inhuman or
degrading treatment or punishment.

X argues that the circumstances that he relies updns claim constitute a personal
threat against him. The Migration Court of Appeats, like the lower courts and as part
of a forward-looking assessment, that X has not enptbbable that he would be
subjected to such treatment as referred to in @hapg 2, subparagraph 1 of SAA. He
can therefore not be regarded as a person otheiwiseed of protection under this
provision.

3. A person otherwise in need of protection pursuant to Chapter 4 8§ 2 subparagraph
2 0of SAA

Finally, X claims that he is to be regarded as esqre otherwise in need of protection
pursuant to Chapter 4 § 2 subparagraph 2 of SAfkergrounds that there is an internal
armed conflict in the Somali capital of Mogadishu.

a) Applicable national standards

According to Chapter 4 § 2 subparagraph 2 of SAApason otherwise in need of
protection’ is an alien who in cases other thasé¢h@ferred to in Section 1, is outside the
country of his/her nationality, because he or sheds protection due to external or
internal armed conflict or, due to other severeflaa in the country of origin, feels a
well-founded fear of being subjected to serioussabu

The protection provisions of Chapter 4 § 2 subpaaty 2 of SAA relating to external or
internal armed conflicts were introduced in 1997wlhe previous rules on so-calkel
factorefugees and deserters had expired. {féeaux préparatoiresevealinter alia the
following (Government Bill 1996/97: 25 p. 99). Awm@rotection provision should define
some other categories of persons, which are rdutgranted permits in accordance with
current practice but which are not covered by awygution provision. The greatest
category of persons who in recent years have beenagl leave to remain in Sweden for
some kind of refugee-related reasons, consist gplpewho fled war and civil war. The
need for protection in such cases is often stramgleast temporarily. Thus, for
instance, an armed conflict can be of such intgnisit the region from which the
applicant comes, that it appears unthinkable tarmethe applicant there, while it is
practically impossible to send them to another pathe country. The commentary (ibid.,
p. 290) further provides that the term "externalnbernal armed conflict” has been used
in order to indicate that - as in the case of mtiate of deserters — a war between states is
not a prerequisite for protection to be grantedndég a person fleeing from civil war
must have a right to equal protection.

The 2005 Aliens Act expanded the provisions retptito protection in armed



conflict. This was done with a view to include inetsaid Act all the situations that
previously fell under the practice of political-hanmtarian reasons. This means that the
political situation of a country is so difficult dh it seems inhumane to force a person
to return there. In order to achieve this, the @ion was supplemented with a ground for
protection which did not only take into account adrconflict, but also other serious
conflicts in a country. (See Gerhard Wikrén & Hak&andesjo, Aliens Act with
comments, eighth edition, 2006, p. 153).

The concept of serious conflicts in the currentvgion is described further in the
travaux préparatoire®of the 2005 Aliens Act as follows (Government ER004/05: 170
S. 274; see also MIG 2007:9). The concept of sericanflicts includes, among other
things, political instability in the country of gih, where power relations are such that
the judicial system cannot impartially protect tpepulation’s fundamental human
rights. It may concern a conflict between differexthnic groups, between an ethnic
group in a part of country and the governmentaheauities or between the state or an
ethnic group in the country on the one hand andh&ncstate on the other, albeit not of
such an intensity as to be classified as an arroeflict. The provision requires a causal
connection between the abuse to which the aliés sabjection and the serious conflicts
that exist in his or her country of origin.

b) Relevant European Community legislation

Article 2 (e) of the Qualification Directive defigepersons otherwise in need of
protection asnter alia third-country nationals who do not qualify as igfes, but where
there are clear grounds to assume that they,ufrretl to their country of origin, would
face a real risk of being subjected to seriousrynjunder Article 15 and who are unable,
or owing to such risk, unwilling to avail themsedvef the country's security.

According to Article 15 (c) of the Qualification iictive, serious injury includes
a serious and individual threat to a person’s difelimb by reason of indiscriminate
violence in situations of international or interaamed conflict.

The European Court of Justice, in its ruling of Eébruary, 2009 in Case C-
465/07 (Elgafaji, p. 43) interpretated Rule 15gs)follows, in comparison with Article 2
(e) of the Directive. In order for a serious andiwdual threat to be considered to be to
life or limb of a person applying for subsidiaryofgction, the person in question is not
required to demonstrate that the threat is spedljicdirected against him or her as a
result of circumstances attributable to his perkasimation. The existence of such
threats may exceptionally be considered proven wtten indiscriminate violence
that characterises the ongoing armed conflict isssoous that there are reasonable
grounds to believe that if a person returned td tmuntry or, where appropriate, to
the region, by his or her mere presence there,duwaur a real risk of such threats.

c) The concept of internal armed conflict in pantar



As seen in the preceding paragraphs, it is of atuciportance for the assessment of X’'s
protection needs to determine whether it can ptBsée said that an armed conflict
exists in his country of origin or parts of it.tlis was the case, he would in principle be
entitled to protection in Sweden on the basis cdiiér 4 § 2, subparagraph 2 of the SAA.
The interpretation of the concept of internal armoedflict is therefore material. It can be
observed, as a preliminary point, that a completatambiguous definition of this
international law concept does not exist. The statdgs submitted by the UNHCR and
the ICRC have been outlined above. We shall now toithe practices and doctrines of
relevance to the interpretation of the concept.

In 2004, the Government had reason to interpret ¢bncept in a case regarding two
married asylum seekers’ protection needs in thiet lgf the conflict in Chechnya (the
Government's guiding decision of February 19, 20@4, 99-04). Temporary residence
permits were granted. On the question of whetheretivas an internal armed conflict in
the couple's country of origin, the Government estatas follows. Under public
international law, an internal armed conflict isadcdcterised by armed force between a
state's armed forces and other organised armeggrdohe said armed force must be of
such nature that goes beyond what can be classetilasnrest or merely sporadic or
isolated acts of violence. Furthermore, the arnredgs must have a degree of territorial
control which enables them to carry out militaryeogtions. The relevant protection
clause in the SAA was introduced against the bagkaf refugee flows from conflict-
affected regions during the first half of the 199Dise application of the rule leaves room
both for a narrower and a wider interpretation hed toncept of internal armed conflict
than the strict definition found in public interratal law. A crucial factor for the
interpretation of the concept in connection witle thpplication of the said provision
in the SAA must includehe manner in which the civilian population is atéd. The
conflict may be so intense that a return to thdumsyseeker’'s part of the country seems
inconceivable, while it is not possible to send #sglum seeker to another part of the
country.

The Migration Court of Appeal essentially adoptée tGovernment's approach to the
interpretation of the concept of internal armedfiianin its decision MIG 2007:9. In the
current context, and in light of information on Bussues as the absence of a functioning
government structure in parts of Somalia and thereehardship suffered by civilians
there for almost two decades, there is reasonctmeider the Migration Court of
Appeal's previous interpretation. It is possiblatithe concept of internal armed conflict
should be given a different and wider meaning.

That branch of public international law that is c¢oonly referred to as
international humanitarian law is central to anyteat where the issue of interpretation
of the concept of internal armed conflict arisesn&tural starting point is the 1949
Geneva Conventions’” Common Article 3. The artictevides a level of protection in
civil war that is a minimum standard for all armednflicts (Ove Bring and Said
Mahmoudi: Sweden and international law, third editi2007, p. 191). A direct definition
of internal armed conflictis however lacking inettGeneva Conventions. Nor can
Additional Protocol Il (1977) to the Geneva Convens be said to properly contain a



definition of the term. The Protocol does howevemtain a definition of non-
international armed conflicts, to which the Protoapplies. It concerns conflicts which
take place in a Contracting Party’s territory bedwdts armed forces and rebellious
armed forces or other organised groups that undmmamand structure, exercise such
control over part of the State Party’s territorgttenables them to carry out sustained and
coordinated military operations (see Protocol, @etil p. 1; see also Ove Bring and
Anna Korlof: International Law for the Armed Forcea Handbook, third edition, 2002,
p. 71 and 230). In order for the Protocol to applyth the government forces engaged in
conflict and the insurgents must exercise somédegi control.

The ICRC has a special role in the context of tBd91Geneva Conventions (see, for
example, Common Article 3; see also Article 2 o Btatutes of the International Red
Cross and Red Crescent). In a document from Ma@d8 2entitled "How do you
define 'armed conflict' in international humanigariaw "(International Committee of the
Red Cross [ICRC], Opinion Paper: How is the termad Conflict" Defined in
International Humanitarian Law?) the organisatioespnts what is referred to as the
current legal position with regard toter alia the definition of non-international armed
conflict. After reviewing the main treaties in theld (the 1949 Geneva Conventions and
the 1977 Additional Protocol Il, see above) andesteents by commentators, the ICRC
reaches the following conclusion. Non-internatioaahed conflicts are characterised by
protracted armed confrontations that occur betwagered government forces and one or
more armed groups, or between such groups, andhwtake place on a state's
territory. The armed confrontation must attain animum level of intensity and the
parties involved in the conflict must show a minmmdegree of organisation.

Additional guidance can be sought from internati@niaminal courts and the
jurisprudence developed by them in recent yearssTlor instance, the International
Criminal Tribunal for the former Yugoslavia hastsththat an armed conflict exists
whenever armed violence is resorted to betweeasstatwhen protracted armed violence
occurs between government authorities and orgarasated groups or between such
groups within a state (International Criminal Tmia for the Former Yugoslavia,
Prosecutor v. Dusko Tadic, Case No.. IT-94-1-T,ayM997, p. 561).

As regards the International Criminal Court, itat8te contains an indirect definition of
internal armed conflict. Article 8 of the Statuieéhich entered into force on 1 July, 2002,
concerns the Court's jurisdiction over war crimesl ghe definition thereof. Article 8
(2)(f) contains the conditions that must be met tfoe Court to have jurisdiction over
certain war crimes. The description states thabiitcerns situations of non-international
armed conflicts rather than situations that havgearas a result of internal disturbances
or tensions such as riots, isolated and sporadg afcviolence or other similar acts. In
addition, the armed conflict must take place witlsinstate's territory and include a
protracted armed conflict between governmental arittes and organised armed groups
or between such groups.

Public international law literature discusses itadehe difference in scope between the
1949 Geneva Conventions’ Common Article 3 and t®é71Additional Protocol, which



is applicable to situations of internal armed ciebfin a country, Additional Protocol Il
(see, e.g., Hans-Peter Gasser: Humanity for Alhe Thternational Red Cross and Red
Crescent Movement, Henry Dunant Institute, 1993558f).

As mentioned above, it is natural to seek guidandgeternational humanitarian law and

its doctrine in the context of interpretation ofethconcept of internal armed

conflict. However, it is the Migration Court of Appl's view that it is not possible to

conclude that an internal armed conflict does nagten a country solely on the basis
that the requirement of territorial control in Atddnal Protocol Il to the 1949 Geneva
Conventions was not met and that therefore theoPobtdoes not apply. The above
assessment leads the Migration Court of Appedhéacbnclusion that it is not necessary
for government forces to be involved in the conffamr it to be classified as an internal

armed conflict. If the opposite had been the casgould mean that people from a

country where the government had collapsed enjdgeer rights to seek international

protection from domestic armed force than others.

In light of the above the Migration Court of Appeadnsiders that there is a state of
internal armed conflict under the SAA if the follmg conditions are met. The severe
tensions between the groups include protracted andoing fighting between
armed government forces and one or more of thentgd armed groups or between two
or more of such groups fighting with each othere Binmed force is such as to go beyond
what can be classified as civil strife or merelyprgglic or isolated acts of violence. As
regards the civilian population, the violence bitutugabout by the conflict is
indiscriminate and of such a serious nature thatetlare reasonable grounds to believe
that a civilian by his or her mere presence would a real risk of a serious and personal
threat to life or limb.

d) The situation in the country

The next question to be answered is whether theeabadteria are met in the present
case. In order to answer this question, the Migna€ourt of Appeal must first consider
whether the assessment should be made in relatithre tentire territory of Somalia, or if
a demarcation of the geographical area can anddheunade.

The Government's guiding decision from 2004 on adBkn couple's protection needs
have been outlined above (Reg. 99-04). In this,casas held that there was an internal
armed conflict in Chechnya, i.e. in part of the &as Federation. Even in countries other
than Sweden, decision-makers have found reasoimib their assessment of internal
armed conflicts to only a portion of a country. $hdor instance, Germany's highest
administrative court, the Bundesverwaltungsgerichg ruling in June 2008, concluded
that an internal armed conflict could be deeme@xist in a certain part of a country
where the criteria for such a conflict was met omlith regard to that part of its
territory (BVerwG 10 C 43.07; see also above Elgafase where the ECJ uses the term
"the region™).

Similarly, the Migration Court of Appeal considetisat it is possible to limit the



assessment of whether there is an armed confliatdountry to a certain part of the
country. If this was not possible, there would bet any room for the application of
Article 8 of the Qualification Directive. Under thprovision, Member States, as a step in
assessing an application for international prodectmay decide that an applicant is not
in need of such protection if in a part of the a&mpit’'s country of nationality (country of
origin, in the Directive's terminology) there is neal risk that the person will suffer
serious harm and if he or she could reasonablyxbeated to reside in that part of the
country. (See also MIG 2009:4).

It is common ground that X's place of origin in Salmis the country's capital,
Mogadishu. He claims, as a basis for his protegr@mundsjnter alia that X is unable to
return there due to the fact that there is an matearmed conflict there. The Swedish
Migration Board for its part, denies that theramsinternal armed conflict in Somalia as a
whole or any part of its territory. In its subm@ss in this appeal, the Board has argued
inter alia that it is not possible to select a very limitaga such as acity or a few
districts, and argue that there is an armed cdrifiere.

The Migration Court of Appeal has, as previouslyntimned, concluded that itis
possible to limit the assessment to cover a cegaographical area in a country; in this
case, Somalia. This begs the question of whethieratso possible, and appropriate, to
restrict the assessment to a place which can haslheferred to as either a region or an
area.

In January 2008, Britain's Asylum and Immigrationiblinal ruled in a case which
concerned three female asylum seekers from SorftéiHa& others [Mogadishu: Armed
Conflict: Risk] Somalia CG [2008] UKAIT 00022). Althree applicants came from
Mogadishu or its surroundings. In its conclusiofsaanore general scope (p. 370) the
Tribunal found,nter alia, that the issue of whether an internal armed cdrdkisted was
mainly concerned with the factual aspects. Theurdb also drew a distinction between
the issue of where an internal armed conflict exighamely in Mogadishu) and the issue
of where international humanitarian law was apjblieai.e. the area that was controlled
by combatants (i.e. the city, its immediate surcthngs and the base in Baidoa that TFG
and Ethiopian forces controlled at the time of Thibunal's decision).

The Migration Court of Appeal is of the view th&ietissues of territorial control and
the factual application of international humandarilaw are of secondary interest in
determining whether there is an internal armed lanfithin the meaning of SAA. The
British decision is interesting because it shovet thcourt in another country, where the
state is bound by the same international and Earop@ommunity commitments as
Sweden, has ruled that it is possible and appraprim legal terms, to limit the
geographical area for an internal armed conflia tity like Mogadishu.

The Migration Court of Appeal agrees with the Migra Board's view that it would be
inappropriate to apply the above criteria for inerarmed conflicts to a very limited area,
such as parts of a city. In the case of Somalegtlare reasons to consider that the claim
ought to be assessed against the capital, Mogadishu



An important factor in this context is the popubati of Mogadishu. However, it is
inherently difficult to find any reliable figuregwvailable country of origin information
stipulates that Mogadishu’s population included ragpnately 250 000 IDPs when
hostilities broke out in January 2007 (Utlendingg&dtningens Fagen for
landinformasjon, Norway: Temanotat Sgr-Somaliak&iketssituasjonen, June
2009). Many of these individuals had been displdcech their homes during the Civil
War of 1991-1992. According to the same source, @60 persons, or about half of
Mogadishu’s population left Mogadishu in 2007-2088e to the precarious security
situation there. According to information from amext source
(UNHCR letter from April 2009, see above) approxieia one million persons have
been displaced from Mogadishu since January 2894 result of violence and armed
confrontations in the city. The careful conclusionbe drawn from these figures is that
Mogadishu is a city with a vast population.

Another factor that is of significance in definitige boundaries of a geographical area
when considering whether an internal armed conéigsts should be made against the
fairly clear picture that emerges from country afm information, with Mogadishu as
the place where the violence and armed confromsii@ve been concentrated in the last
two, three years. Since UIC lost its position ofwpo in Somalia in 2006 and the
organisation's forces have with some success befeatdd by the TFG and its Ethiopian
allies, one can conclude, adopting the Migratiom8is own words in the letter of March
30, 2009, that there has been "a conflict betweerent armed groups for power in the
state." It is the view of the Migration Court of pgal, based on country of origin
information in the case, that the confrontationat tbccur concern not only power
in Somalia, but also control of Mogadishu and thefntations have also mainly taken
place - and continue to take place - in Mogadishu.

In light of the above, the Migration Court of Appesonsiders that in making the
assessment, it is relevant to consider whetheretligeran internal armed conflict in
Mogadishu, the Somali capital.

The assessment in a case such as the presenewiigendent upon the circumstances at
the time of assessment. The situation in Mogadishchanging. Information about the
current situation is difficult to come by. In thallbwing paragraphs, the Migration Court
of Appeal will therefore make its assessment ontlkdrethe above conditions for the
existence of an internal armed conflict are metrdfgrence to the most recent country of
origin information that has been presented in ttése. The following information
regarding Mogadishu is available.

Since the Ethiopian forces withdrew in January 2808 a unity government was set up
in January, which includes parts of the politicaposition, the situation in Mogadishu
has entered a more peaceful phase. Roadblocksremw@ved and the population was
granted a relatively great freedom of movement. & of April 2009 saw over 60 000
internally displaced persons return to the capithkre was a variety of reasons for their
return. The positive political process and the &tian withdrawal contributed to a



certain stabilisation and instilled hope in mangmge. Some returned due to the fact that
the dwelling conditions where they lived were trimgome, while others saw business
opportunities.

The authorities, however, did not have control ovére entire capital.
(Utlendingsforvaltningens Fagen for landinformasjblorway: Temanotat Sgr-Somalia:
Sikkerhetssituasjonen, 16 June 2009, p. 12)

In the beginning of May 2009 heavy fighting brok& between government forces and
rebel group al-Shabaab and the Hizb-ul-Islam (azlidalslam, see above). The fighting
was the heaviest in several months, and over Mlaois lost their lives. Approximately
96 000 people were again forced to leave their spmeany of whom had recently
returned to Mogadishu. Local hospitals reported thay had to treat many hundreds of
wounded civilians, including women and children.ring the course of only a few days,
the opposition took control of several areas in Rttighu. TFG had however regained its
positions in certain districts and ousted the a{#fab to other districts. (Ibid., p. 12-13)

The fighting in Mogadishu has not only taken plabetween government forces on the
one hand and Islamist groups on the other, but laéteveen the Hizbul-Islam and al-
Shabaab. Some government soldiers with a backgrioubdiC are said to have deserted
and joined the opposition. It is difficult to getn aoverview of the conflict in
Mogadishu. Part of the explanation is that sevg@lernment soldiers do not wear
regular uniforms, making it difficult to know whe who. It is also said that many foreign
jihadists, from places such as Afghanistan, Pakistad Chechnya, are involved in the
fighting in Mogadishu. According to some reportgde account for approximately 300-
400 people. Many observers believe that individalghabaab groups are controlled by
these foreign jihadists, who apparently want neithaogue with the authorities or peace
(Ibid. p. 13).

A report by the UN Secretary-General indicates tthe# humanitarian situation in
Somalia has seriously deteriorated as a resutttehsified fighting in Mogadishu since 7
May 2009, worsening drought throughout the couatrgt the increasing lack of security
in most parts of southern and central Somalia. figtging has resulted in destruction,
civilian casualties and massive displacement. Mloae 250 civilians were killed and
some 900 others were injured. UNHCR reported thagstimated 204 000 people, who
recently returned to their homes in Mogadishu, hamee again had to flee to safer
neighborhoods or to the outskirts of the town. (gehiNations Security Council: Report
of the Secretary-General on the situation in Sa{&i2009/373], 20 July 2009, p. 10).

There has also been a notable deterioration ofitfb@tion regarding human rights in
Mogadishu as a result of the flare up in hostsitithere. Reported violations of
international humanitarian law can in many casesdasevere that they constitute war
crimes. Witness statements from refugees and wmtgrdisplaced persons suggest that
insurgent groups may have used civilians as hurhélds by moving the conflict to
areas where civilians live or reside. Repeateddingsted and indiscriminate grenade fire



has resulted in a large number of civilian deati iajuries. Tens of thousands of people
have been forced to flee Mogadishu. (Ibid., p. 11).

In the light of the description of the situationthe Somali capital, which is clear from
the reports, the Migration Court of Appeal deterasirthat Mogadishu currently meets
the conditions for internal armed conflict. Thesetherefore currently, a state of internal
armed conflict there as provided in the SAA.

e) Migration Court of Appeal on the issue of resitepermits etc.

The Migration Court of Appeal has concluded tharéhis at present a state of internal
armed conflict in Mogadishu, where X comes fromslhowever also of importance for
assessing his protection needs under Chapter 4sudbparagraph 2 of the SAA, to
consider whether there are opportunities for hirsgek shelter elsewhere in his country
of origin (see MIG 2007:9). It primarily the resminility of the Swedish Migration
Board to make probable that there is an internghfflalternative which means that an
alien cannot be considered in need of internatipnatiection (MIG 2009:4). In X’s case
the Migration Board has not alleged that there wdnd such an option. In the view of the
Migration Court of Appeal, there is no internagfit alternative for him.

The Migration Court of Appeal makes the assesstimantX must be regarded as being in
need of subsidiary protection in accordance witlaiér 4. 2 § first paragraph 2 SAA. It
follows from Chapter 5. 1 § of SAA that he is detitto a residence permit in Sweden.

The premise is that the permanent residence idegtavhen there is a need for protection
under the SAA. Depending on the circumstancesudel the character and scope of the
conflict, there may be grounds to grant a temporasydence permit. However, such a

permit requires the alien to hold a passport (sé&@ BD07:30). Since X lacks a passport,

and since the Migration Court of Appeal is legalhable to order a passport for the alien,
there is no need to consider a temporary residgeit in this case.

Article 18 of the Qualification Directive dictatéisat the status of subsidiary protection
shall be granted because he has met the requireteegualify as such a person.
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