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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

1. This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

2. The applicant, who claims to be a citizen of Allzgrarrived in Australia [in] May 2009
and applied to the Department of Immigration anz€nship for a Protection (Class
XA) visa [in] June 20009.

3. The delegate decided to refuse to grant the wg&ptember 2009 and notified the
applicant of the decision and his review rightdeiter [on the same date]. The delegate
refused the visa application on the basis thaappicant is not a person to whom
Australia has protection obligations under the ge&s Convention.

4.  The applicant applied to the Tribunal [in] OctoB&09 for review of the delegate’s
decision.

RELEVANT LAW

5. Under s.65(1) a visa may be granted only if thasi@t maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

6. Section 36(2)(a) of the Act provides that a craarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausi&lb whom the Minister is satisfied
Australia has protection obligations under the 1@dhvention Relating to the Status
of Refugees as amended by the 1967 Protocol Reglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

7.  Further criteria for the grant of a Protection &la&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

8. Australia is a party to the Refugees Conventiongarterally speaking, has protection
obligations to people who are refugees as defineitticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

9. The High Court has considered this definition muanber of cases, notablGhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
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Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention diefin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dehiaatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court hasl&xed that persecution may be
directed against a person as an individual orragmber of a group. The persecution
must have an official quality, in the sense that dfficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliayay be enough that the
government has failed or is unable to protect g@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasutdowever the motivation need not
be one of enmity, malignity or other antipathy toslsathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,gmrgon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
S.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aamtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.
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Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fileFR2D09/80673 relating to the applicant’s
Protection Visa Application (PVA) and a decisionthg Department sent to the applicant
[in] September 2009.

In his PVA the applicant stated that he was barthIP85 in [Town A], Albania. He states
that he is an ethnic Muslim Albanian who is ablegad, write and speak Albanian and
Greek. He lived in Athens, Greece from August 2@08pril 2009 and he departed Greece
for Australia. He worked for 2 years in Greecelasliolder of a working visitor visa. He said
that he worked as a store employee. He lost hia ji@w days before he came to Australia.

In a statement attached to his PVA the applicatestthat:

| was born in [Town A]-ALBANIA on [date]; my fathewas born a Muslim but joined the communist
party at an early age and became very committedayad to communism. My mother was born
Christian but like my father she joined the comnstipiarty and was very active and supportive of that
undemocratic party.

My parents were not liked in our village becauséhafir loyalty and commitment to communism. The
feelings of these people changed to hate afterfaleof communism in Albania. Many people

accused my father of passing information about thethe Albanian communist authority, and in cagsin
the imprisonment of their children because theyrdiisupport communism.

When the communist Regime in Albania collapsed98 a plan of revenge and destruction started
in Albania in the name of the fight against comnsami Dozens of the factories, hospitals, social and
cultural organizations, warehouses were robbeddasstroyed. In many regions of the country the
graves of the fighter of the national liberationrweere destroyed. The memorials to the heroes
and heroines of the people in all of Albania, irihg the memorial of the legendary Enve, Hoxha
were torn down.

The people in our village [Village A] after the fadf communism treated my parents, myself my
brothers and my sister in a very bad way. Theyeaxhllis names, throw rubbish at our home, wrote
slogans against us on our home's wall, and maystiwfeen | was young | was beaten up. My brothers and
sister were also beaten up. We were treated ligkeadie, no kids wanted to play with us or be oands.

We were always called "the children of the dogs".

During the years in which the Democratic Party Goweent has been in power, the former communists,
the heroes of the people, the political oppositi@ve been slandered, persecuted and imprisoned.
There was the tragic death in prison in Tirana dtfged Peci, the hero of people, the former

chairperson of the National committee of veterafthe Albanians liberation war.

There was also the tragic imprisonment of formetaklian state president Haxhi LLeshi, hero of the
people and of the anti-Fascist war. Also the impmiment of Nexmije Hoxha, widow of Enver Hoxha
and the former chairperson of the democratic filmmalbania and former fighter in the Albanian war
against fascism. The remains of heroes of the getid commanders and commissars of the war were to
out of their graves. The anniversary of the liberatof Albania form the Nazi fascists, November
29,1944, for which 28,000 partisan men and wome#e dlaeir lives, has been stricken from the colander

My father was questioned and detained many timekdgew secret police; they humiliated him andliesl
him just because he was a leader and an activishguhe communist regime. My father loved
Albania and the people of Albania and at that teeéhought he was doing the right thing for Albania
and its people, but be assured that he never hybtoaly and he always helped the others.



I could not continue my education because of tlhagsment against me at school. | stopped goinghioos at
the age of sixteen years old. For five years | dad find employment in our village because of my
parents' past.

When | turned twenty one years old | decided todealbania and find a more secure and respectéble |
somewhere else. After | obtained my passport lftefGreece where | thought my life will be bettehere |
will be treated equally to any one else, wherejbithe basic human rights and live with dignityt my
dreams disappeared quickly not long after ente@reece.

For the government and people of Greece, the Aftramiigrants in Greece are thieves, criminals and
should be sent back to Albania, they ignored tletfaat these migrants are mostly political refugyard

are in need of assistance and support, and naq@gisn and ill treatment. Because of the political
pressure on Greece from the E.U and the UnitecbNatsome Albanians were given work permits with
temporary residence visa. | was lucky to be ontha$e people and obtained a work permit, but tiis d
not mean that | was given a fair wages or workeddily working hours. My salary if | worked was%0

of the normal salary which was given to the Greeg&gte and | worked double the hours which the Greek
people worked.

It is well known that every few months the Greelthawity follow the method of massive expulsions of
Albanian without any reason. Just before | left€&eeto come to Australia | lost my employment for n
reason, and because | do not have a job my vidanatilbe renewed. The police in Greece treat every
Albanian as a criminal, the police if they stop yothe street and ask you for identification, artten you
give them your passport they tear the page whetehave a visa, and if you give them your Albanian
identity card they tear it as well, and then thereat you, accuse you of entering Greece illegatig
them deport you back to Albania. Of course when yai deported, you do not take with your
personal belonging, money or any document belongsu.

Many cases of merciless beating of Albanians o@ulinside the police stations or detention centers.

In Jan 2009, | was stopped by the police in theestat night after | went out for coffee in a caded
because | did not have any identity card on med ta&en to the police station where | was beaten
heavily, and when they were preparing to expel onmfthe country | managed to make a phone call
from a mobile phone belongs to another person tenlgon, | called my friend who lived with me
and told him to bring my passport to the policdistawhere | was detained.

When my friend brought my passport | was releasgdhe police took all the money which | had in etc
and which was to pay all my expense till the enchohth . | was told by the police if | get arrestaghin |
will imprisoned and be deported after that.

In March of this year (2009) there was attack onnamigrant cleaner. Acid was thrown at the
immigrant. A protest march was organized, but thimgent ugly and the demonstrators clashed with the
police. After that the police were very aggressawel rough with every immigrant in the street of
Athens. For a week | stayed at home because detreof being arrested or beaten by the police.

Being an Albanian in Greece is like being an Amanién CUBA or in the streets of Baghdad. My
physical looks show that | am an immigrant, an Alilaa. These looks caused me all the pain and
humiliation in Greece. Many times | was called "foeist” "Criminal” "Thief ' "Animal", and told to g
home from wherever | came from.

| left Albania my home country because of the podit discrimination against me just because | ae th
son of an ExCommunist parent. | left Albania beeatln® discrimination destroyed my social,
economical life and mental health and made me argkclass citizen in my own country.

| left Greece and came to Australia to seek refugeereal democratic country where human rights
are respected and protected. | left Greece beddased racial discrimination due to my Albanian
background. | left Greece and came to Australiaduse | was under the continuous threat of
being deported to Albania where also | will facesgeution.

I cannot go back to Greece because | lost my jabray visa. | cannot go back to Albania because the
persecution which | will be subjected to becausmpfparents political past, and because of my nighe
religion. As | have mentioned before my mother liGtian and the Muslim Albanians do not like



or have any respect for the Christians. Curreritéré is a big movement in Albania to go back to the
religion of Islam which was suppressed under comismn Albanians who are returning to Islam are
becoming fanatic and extremists.

The authority in Albania cannot protect me becamsst people who are in power are against everything
belongs or related to the Ex-Communist regime. &the fall of the communist Government in Albania a
policy of anti Ex- Communism is been carried odte Turrent Government talking now about exposieg th
secret police who were employed in Albania durlrgdommunist regime. The government wants to punish
those people who assisted the communist Governthent Opening the files of these secret police or
informants will start a civil war in Albania becaus is well known in Albania that there were ondaur
people who worked for the secret police. All théssues will affect my parents and meif | go baxk t
Albania.

My life in Albania will be in danger if | go baclof the reasons | mentioned above. The people wko ar
against communism or suffered during the commum@gtme will be the ones who will hurt me and
may be kill me. The authorities in Albania will nptotect me because the people who are in power and
control the government are the ones who are agaiesple like me, and they are the ones who will
persecute me.

21. At a Department interview held [in] September 2008h the assistance of an Albanian
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interpreter, the applicant said that he has not lkeewn by any other name except [name
deleted: s.431(2)]. His brother [name deleted: §23 lives in Australia. He said that he
went to Greece in February 2006. His sister, faséimek mother continue to live in the village.
His father worked in a government office until 199Zhen asked if his father had a
government pension he responded that they do metagpension to people like that. When
asked how his family survived he said that hisdathiorked on a farm and around the house.
The applicant said that his father would get mdinemy other people, he would beg. The
applicant said the family moved from [Town A] toi[dge A]. The delegate put to the
applicant that they moved prior to the fall of Coommsm in 1991 and the applicant said that
they moved in 1990/1991. When asked why they moogdillage A] he said that the

village is close to the city.

In relation to his passport the applicant tolddieéegate that he went to Albania in August
2007 when his mother was sick and he returned ¢ec&. When asked if anything happened
to him he said that when he went there, he staytihis father and his sister. The applicant
acknowledged that in 2008 he went to Albania agdesaid that the purpose of the trip in
2008 was to see his mother again. The applicarfiroted he was never arrested by the
police in Albania but they arrested his father mames. His father lives still in the village.

He said that the government does not protect peéjtier 1990 they did not like his father.
He was put in jail many times, for 5 or 10 days thaty dropped the charges against him.
When asked why he would suffer serious harm ifdterned he said that if he goes back
there is no-one to protect him. He said that hehimiige or be put in jail or be bashed. When
asked if anyone had bashed him previously he kaidat school they did not like him, his
brother and sister were bashed too. The delegat®e ploe applicant that the information
about Albania does not suggest those persons whefaemerly associated with the
communist government suffer harm now and whilgtaty people were put in jail they are
not anymore. He said his father was a communigt fndnen he was 19 years of age and the
communists did bad things. He said that his fasimel mother do not like being called names.
The family were called “dogs” His mother is Chistiand his father was in a high position.
People in [Village A] are all Muslim and they didtrike his mother. The delegate asked
why they stayed in [Village A] for 20 years if thesere being beaten and called names all the
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time. The applicant said they had nowhere elsetdig father does not get any pension
from the government.

The applicant could not find a job in Albania amdvehen he was 20 years of age he went to
Greece The Greek police did not like them and thm@ians were paid 20% less. The
delegate informed the applicant that what happémé&im in Greece was not relevant to his
claims. The applicant claims that he cannot retoreither Albania or Greece.

The delegate refused the visa finding that theiegpl was able to return to Albania and
relocate to another village. The independent in&drom relied upon by the delegate in
support of the decision to refuse the applicanoéggtion visa is:

» Country Reports on Human Rights Practices 200&a®iikh, Bureau of Democracy,
Human Rights, and Labor, US State Department, M2ag©9

| have had regard to the evidence contained inrépatrt as is relevant to the present
application.

In his appeal to the Tribunal the applicant saat:th

The case officer was wrong when stated in iterR&ason and Findings - in the third paragraph af gdthat it is
open to him to return to Albania and relocateidlage, town or city apart from [Village A] whehés personal
background might not be so readily known, and sapesany sigma he feels may continue to derive frisrfamily
background. This statement from the case officeniapletely wrong and not acceptable becausestif/fithe
case officer said "MIGHTNd this word confirmed that if | go back to Altand settle in any place other than
"[Village A]" I will for sure not be recognized amdsulting in the continuation of the persecutidniciv | faced in
Albania before departing it and seeking safetysaadirity in Greece then in Australia.

In the same statement the case officer was alsakinigs my family and myself already moved fromtown
"[Town A]" to "[Village A]" seeking safety and ruimg away from the persecution which we all face{Tiown
AJ" after the collapse of the Communist regime.

Another important issue was also ignored by the officer which she admitted in page 3 under tlaellee, " is
the harm feared for a convention reason?" thatlaimp@rises for the convention reason of politegahion and in
another part of her letter that members of the AiitmCommunist Party were persecuted after theysal of the
Communist regime in Albania. After the fall of Comanism in 1991 myself and siblings were harasseated like
criminals, forced to isolation, deprived from angame especially my father's pension, and the titatesf my
father on several occasions. All these issuesteffene psychologically and left a beg scar in mydnaind feelings. |
left school at an early age as | could not takenaone harassment from other students at my sdkiggbarent's
political opinion affected my life, education, ngreer and future. | did not move to another towestape
persecution as the case officer suggested, |llgdinfa as a whole to look for safety, security msgect for what |
am. The case officer neglected the fact that timegal suffering | faced in my childhood will nexggr away and |
will never be healed from it if | live in Albanigh€ persecution was so strong and hurtful and | teglee in a secure
and safe environment for forget the trauma | sedfevhile | was living in Albania.

The case officer was also wrong in her finding whtemstated that there was no evidence to supglairaof an
ongoing campaign against individuals or familiethinks to the former communist regime. In my aations for
Protection Visa | have attached reports from latiiwnal and Independent News Agencies about opsairgt
Communist - era files. This move will affect thaods of Albanians including my parents who were cétachand
dedicated communists and reports any activity cateaiy other Albanians and considered againgE¢imemunist
regime. The threat of opening these files and patisg the excommunist is still on the table anghthappen any
day. Please see attached document "Albania operet Semmunist Files".

Opening these files in any day is contrary to wimatase officer mentioned in her decision of edfubien she said
that "there is no evidence to support a claim afragoing campaign against individuals or familiétk links to the
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former communist regime”, and that means | willgeitany protection from the Albanian Governmeithas
Government who want to persecute ex-Communists.

Another important factor which the case officermlidi mention is that my life in Albania will not Becure and safe
for another reason which is the rise of the faratitradical Muslims who are against the ex-comstgiaind non
Muslims. | face persecution from these Islamistsgasnother is Christian and | do not follow Islagraquired by
the Quran and teaching of Islam. | was broughtyub communist parents who did not believe inatigion
even my father calls himself a Muslim and my motadis herself a Christian. Being a son of an exoanist
Christian woman and myself did not follow Islam methe Islamists will consider as an infidel an@iaemy.
These extremists fanatic Muslims do not stop ataegns to pursue their goals and target. Theyratad bnd they
eliminate any person whom they know that he/shetifollowing their teaching or considered by thesran enemy
to their aims and believe. Please see attached@nttiBlood Feuds Trap Albania in the Past", aaditcument
which has the article "Albania: Imam Killing expedduslim Divisions".

The war in Kosovo opened the doors of Al-Qaeda reesrdnd other Jihadists to enter Albania and ésttairises
there. These fanatic Jihadists are on a campatgadb Islam and fight non Muslims, in Albania.@3ke see
attached document "Albania and the Perils of th&@dntury". This document shows that Albania isarssife
place for me because of my non-religious beliefnanfamily's past which connects me to communism.

Theapplicant also submitted a number of articles &Tthbunal being:
= Bloods Feuds Trap Albania in the Past — an aréibleut the Kanun

= Albania Opens Secret Communist Files — Albaniad/édeopen secret communist
files to screen candidates for office. The new temied public office to ex-members
of those that ordered violence during the previegsme

= Albania: Imam Killing Exposes Muslim Divisions —fgrmation in relation to the
shooting of an Imam in 2003

= Albania and the Perils of the 2Century — discusses the rise of Islam

The applicant appeared before the Tribunal [in]édelser 2009 to give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Albanian and English languages. The applicant cor@fd that he understood the interpreter
and he did not, at any time during the hearinggeagthat he did not understand the
interpreter.

A detailed summary of the evidence given by thdiagmpt is provided below. It is not a
transcript.

The applicant said that he was born [in] 1985 iaW}h A]. His father was born in [Town A].
His grandparents are not alive. His mother was boflocation deleted: s.431(2)], near
[Town A]. The family left [Town A] in 1991 becauséd the communists and racism. His
father held the position of secret agent workingafdinister. His father did secret service
work. It was known at the time who worked with temmunists.

The family moved to [Village A]. His family movetiere because after the downfall of
communism his father became hated. | asked agayrttvely moved to [Village A] and he

said that they knew it was a place that had beengtr communists and it was further away
from the north. The family rented 500 square metfdand and later built a house. They
bought the house in 1994. His parents still llveré with his sister. His sister is not married
and no one is employing her. His father is unengdiognd has been unemployed since 1991.
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His father supported the family on basic meansly$ and then working his land. His father
had money and bought land. | put that there asedbfamilies that have a subsistence living
in Albania He said for the most part those peomeenpursued because of political issues.

| put to the applicant that the independent eviddrefore me indicates that Albania remains
the poorest transition economy outside the Commalttvef Independent States (CIS) and
more live in extreme poverty. | put to the applicérat this information did not suggest that
the poor were former communists. He said thatatp®or country and they suffer because of
poverty but in his situation it was the direct lesficommunism. His parents experience was
because they were communists and not able to obtaémsion and they were arrested by the
secret police. His parents were imprisoned. In 19998 and 2002 his father was imprisoned
for activities pre-1991, he was interrogated angt ker a week or a month. | asked why and
he said the secret police wanted him to exposedbeets. His father was listed on a police
file. I put to the applicant that the independentlence did not suggest the new Albanian
government pursued low profile former communists.ddid it did not fade after 1991 and
people were still questioned. | asked what hisdiathd about it and he said there were no
rights. He did not complain to anyone. | put to dpplicant that the Albanian Ombudsman
was appointed in 2000. He agreed that the Ombudsraaravailable but no-one would take
him on. Itis like a known criminal being followdxy the police. His father is under
continuing surveillance by the secret police. Igagjed to the applicant that this was an
expensive exercise for the Albanian police for espe who did not have a high profile as a
communist.

| put to the applicant that the former Communistybecame the Socialist Party in 1991. |
put to the applicant that between 1997 to 2005aAid was ruled by the Socialist Party (PS).
| put to the applicant that the claimed arrestsisffather in 1995 and 2002 would not have
happened as the Socialists were in governmentesf®nded that there are several others
who had those experiences.

The applicant confirmed that after 2002 nothingdeaed to his father. The applicant left
Albania in 2006 to work. He returned to Albaniaanumber of occasions because of his
mother who needed medical assistance at a hosp[pillage A]. The applicant said that
she had to go to a private doctor. It is not frée &pplicant confirmed my view that his
mother was not refused medical assistance. Heraalddeatment was paid by the applicant
and brother in Australia.

| put to the applicant that nothing happened to Wimen he returned from Greece. He said
that he would go out during the night and he wasvisible during the day because they were
always known as ‘kids of dogs’ They were bullied analtreated. | asked why his parents
did not move and he said they had no money. Itveavad enough and quite dangerous for
the children.

| put to the applicant that | considered it implalesthat his father had no political profile yet
2 different Albanian governments arrested and deththis man. He disagreed. The
applicant told the Tribunal that he was neitheri§tlan religion nor Muslim. | put to him that
it is common in Albania that Albanians are of mix@atholic/Muslim religion or do not have
a religion. He disagreed.

| put to the applicant that there was no independeilence before me to suggest that the
government wants to punish people who assistetbtheed communist government. He
responded that he does not know, they break winadmwss house and scream out they are
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dogs, this still goes on. | asked why he and hi¢har did not pitch in and buy them some
where else to live. They cannot afford to assistdairents to get out of a situation which is
most distressful and dramatic for them. He worl@dafsupermarket and had difficulty to
make ends meet. His brother came to Australia 0220

| put to the applicant that by returning to Albafiiam Greece suggested he did not have a
subjective fear of harm. He said that it was desperircumstances he was going through

| asked why he cannot go back to Albania now ansidm that for Albanians living in
Greece it is like living in Cuba. He cannot go b&zldlbania because he would end up shot
imprisoned or incapacitated with no means to ligeduse his parents were Communists. |
put to him that he went back on a number of oceesible said he was very careful. He said
that the people who were maltreated under the Camstregime hold that grudge against
him even though his father cared about the people.

| put to the applicant that inter religious margag Albania is common and there is no
societal discrimination of those people or theitdren. He responded that in the place where
he lived the majority of the population is Muslimdahe was called all sorts of names. They
consider his father to be a non religious person.

| put to the applicant that he would not sufferrhdor his mother’s religion or coming from a
mixed family. He said that not if you isolate tlfia@m the other things. Up until 2002 it
occurred but the pressure from the people continues

| put to the applicant that employment was diffidol find when he finished school for many
especially those who had not finished school amtlitiZe or no tertiary education. He said
no one would employ him as soon as they knew tiefaand | put that they did not employ
others. | put that reduced employment rates irl880s were a result of declining public
sector employment mainly due to mass privatisadiostate-owned enterprises. Youth and
long-term unemployment rates in Albania are retyihigh. Youth unemployment could be
attributed to the rapid population growth in prexsalecades and the fact that severe
contraction and lack of new opportunities in thélpusector prevent many young people
from finding jobs. He said that if we put that asidhe people constantly hound us.

| put to the applicant him that he could go and plaim to the police. He said that he
complained to the police during school and everymated them and they were bullied. No
one was interested. | put to him that he did nfatrm the Department in his PVA that he
complained to the police. He said that they didasi him. | put to the applicant that there
was an Ombudsman who investigates abuses of pabtiwrities. He said that it is not
like complaining about job treatment and he saig @bout revenge killings. He said
he cannot speculate what will happen if he returned

| put to the applicant that the police were impngvand that whilst | accept that there is
corruption in the police force, the independentlence does not suggest that he would not
receive protection. He said that they received anegiment support. | put that does not
suggest protection was withheld from former Comrstsor their children. He said they
have never had that protection. They are targete@lp. | asked him when his brother went
back to Albania and he said it was in 2007 andtégesl 10 days only.

| discussed with the applicant a number of artiblead submitted to the Tribunal. In
relation to the article about Blood Feuds, the i@apt said that there are blood feuds against
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his mother and dad for what they have done. Bua it is not announced as such. They are
a source of revenge. It is a blood feud betweenpangon and another and some people still
practise it and against them there is no Kanurtiuthreats and constant slurs and beatings
point to a serious risk.

In relation to the article he had produced aboe@tAtlbanian government voting to open
secret Communist police files and how this wouleetfthose who were candidates for
political office, the applicant agreed he was noaadidate for office nor was his father.

In relation to the other articles | put that theyrbt suggest the applicant will be harmed on
his return to Albania. He stated that there is @ @&surance he is exposed to risk.

| asked the applicant if he had anything furthepabto the Tribunal and he said that his
sister is still exposed to hatred and cannot walkto the shops without abuse.

BACKGROUND INDEPENDENT INFORMATION

According toAtlapediaby way of backgrounchttp://www.atlapedia.com/online/countries/albaniah

Albania was proclaimed a republic on Jan. 11, 1848955 Albania was admitted to the UN as pad of
general agreement between the East and West. Soflietnce was replaced by a strong political alti@ with
China which led to several billion dollars in fir@al aid, although China cut off the aid in 197801 1985 to
1990 diplomatic relations with most European natias well as the former USSR and the US were redulime
1990 the government announced plans for graduabdeatization with the lifting of religious restriohs and
the freedom to travel abroad. By the close of 119@0regime agreed to free multiparty electionsk®tplace in
Mar. 1991. Within days after the elections, pratestd general industrial strikes forced the comstwabinet
to resign and share power with the Democratic Rahigh pledged to introduce a free market econondy a
raise the standard of living. In Jan. 1991 som@&d®refugees fled to Greece while in March som8@ poat
people left for Italy. In Aug. 1991 another exoaxid 8,000 people for Italy resulted in their suhsen forced
repatriation and in a step up in Italian governrakatd for Albania. In Dec. 1991 after continuirupé riots
resulted in a number of deaths a nonpartisan, Kilsometi was named to head a new government. On 22ar
1992 landslide elections were won by Democrati¢yRarer the Socialist Party. On April 9, 1992 S2dirisha
became the first democratically elected PresideiDiyears. In July 1992 local elections were leldhich the
Socialist Party made gains and held local admisgatontrol over the countryside while the Demograt
continued to hold control over most of the largéesi In Nov. 1992 a rift developed within the Dearats with
the spilt resulting in the formation of a new pattye Democratic Alliance. Also during 1992, thessiae
humanitarian aid program by the Italian governnoemitinued. During 1993, former Communist leader Ram
Alia, the Socialist Party leader Fatos Nano andtrabthe former Politburo members were under arrest
awaiting trial on charges of abusing their offiEgeonomically, the government had actively purstggiogram
of stabilizing the economy, although it would stiive to rely heavily on foreign aid to ensureghagram's
successful completion. In Apr. 1993 Pope John Raméde a historic visit, the first since visit senthe last
pontiff died en route in 1464.

According to Freedom in the World 2009 — Albania
http://www.unhcr.org/refworld/publisher, FREEHOU,,Bl4a6452d7a,0.html

Ruling from World War Il until his death in 1985 mmunist dictator Enver Hoxha turned Albania irte t
most isolated country in Europe The regime begaadtipt more liberal policies in the late 1980s, and
multiparty elections in 1992 brought the Democr&&ty (PD), led by Sali Berisha, to power. Coritigu
poverty and corruption weakened Berisha's govermnagd in 1997, the collapse of several populaapyd
investment schemes resulted in widespread violence.

From 1997 to 2005, Albania was ruled by the Sasti#arty (PS). In the 2005 legislative electiohs, t
opposition PD ultimately obtained 56 of 140 seatt) another 24 controlled by its allies. While thall was
not free from fraud, it was praised for bringingpahia's first post-communist rotation of power with
significant violence.

The intense rivalry between the PD and PS caussdragtic paralysis in advance of the February 20641
elections, and the voting was criticized by the @igation for Security and Cooperation in Europ&QE).



Although the PD won in most races, the PS overwhegjiym won mayoral posts in larger cities. In JuB0Z,
the parliament elected PD candidate Bamir Topi laaia's new president.

Berisha's government was plagued throughout 20G®byption scandals, including two involving Alba's
Hoxha-era munitions stockpile. On March 15, a sepieexplosions at a weapons depot near Tiranedkdb
people, injured 300, and displaced some 3,000 sitheter that month, press reports implicated ¢aeérship
in an illegal scheme to export aging Chinese-mauimanition to Afghanistan as part of a U.S. governme
contract. Facing considerable international pressghe parliament in June lifted the immunity ofrRia Mediu,
who had resigned as defense minister in Marchulyy Prosecutor General Ina Rama filed murder aksarg
against the head of Albania's arms-trading agendytao private contractors for the depot explosidrse
death of a key witness in the export scandal irteSeper fed the opposition's claims of a governresemer-up,
though an investigation later deemed the deatliantal. Critics of two bills passed with governmsuapport
in December said they would undermine judicial peledence and hamstring the ongoing corruption jgrobe
The proper dismantling of the munitions stockpikesvone of the conditions for accession to NATO.
Nevertheless, the alliance formally invited Albatdgoin in April 2008, and induction was expecte®009.
Meanwhile, the country was attempting to implenjadicial and anticorruption reforms as part of #&0
Stabilization and Association Agreement with thedpean Union (EU). An EU progress report in Novembe
2008 found that corruption, including in the judigi, remained a serious challenge.

Political Rights and Civil Liberties

Albania is an electoral democracy. However, pariatary elections held in 2005 were judged to have
complied only partially with international standar@®f the 140 seats in the current unicameral Kdiven
Popullor (People's Assembly), 100 were filled thlglosingle-member district races and 40 by propoatio
representation. All members serve four-year tefirhe. prime minister is designated by the majoritstypar
coalition, and the president — who does not hoktative powers but heads the military and playsrgrortant
role in selecting senior judges — is chosen byptiriament for a five-year term.

Despite their sharp, personality-driven rivalryg tivo major political parties, the PD and the Rf&perated in
April 2008 to pass constitutional amendments reptathe parliament's single-member districts witlegional
proportional-representation system that would diaathge smaller parties. The electoral commissialune
rejected a bid by opponents of the changes to duber to a referendum. A new electoral code wasqxhin
December, implementing the new system and stimgdtiat party leaders would select the slates ndicates.
In the last elections, the PD and PS took a conab@@of the 140 seats. The new code also allowethé
election of the president by a simple majority thea than the previous supermajority — of the parént,
reducing the need for multiparty consensus. Thetrg's Greek minority is represented mostly throthgh
Union for Human Rights party, which has three seatber minorities are poorly represented and giggte
minimally in public life.

Corruption is pervasive, and the EU called for riges implementation of anticorruption measuressr2008
progress report. Prime Minister Sali Berisha, hiwify, and other top officials were suspected afifing from
the arms-export scheme unveiled in March 2008epagate cases of corruption related to road-bigldin
projects, former deputy transport minister Nikalatka and several other officials received shosopri
sentences in May, and former transport ministeribuBasha — the current foreign minister — was gédrin
November. Prosecutor General Ina Rama has purkaed ind other corruption cases despite government
resistance; her predecessor was removed by Beshthe parliament in 2007 after he sought t@Biésha's
parliamentary immunity. In December 2008, the panknt passed a bill that granted the government and
legislature more oversight of prosecutors and tineistigations, potentially limiting the independe of
Rama's office. Albania was ranked 85 out of 18nhtaes surveyed in Transparency International's8200
Corruption Perceptions Index.

While the constitution guarantees freedom of exgioes the intermingling of powerful business, @oét, and
media interests inhibits the development of indejeain outlets. Suits against journalists for legatiencriticism
are common, and reporters are still subject tania@tion and physical attacks by those facing mediatiny.
Berisha routinely denigrates the media, and hisgawent has placed financial pressure on critigets. In
September 2008, broadcast regulators fined tetevisiation News 24 for airing an advertisement by a
nongovernmental organization (NGO) that derideddbers use of public funds to produce progovernradat
The station was accused of violating a law banpioigical ads outside campaign periods. In Decennibher
government moved to evict a critical newspaper, &,gnom its offices in a state-owned building. The
government does not limit internet access.
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The constitution provides for freedom of religiamd it is usually upheld in practice. The governtgamerally
does not limit academic freedom, although the etilueaninister controls the appointment of universit
officials. It was reported in March 2008 that théuEation Ministry had certified fake degrees, inldhg a law
degree for a member of parliament; the politicilegedly assaulted a reporter who confronted hinthen
issue.

Freedoms of association and assembly are geneeslhected. Independent NGOs are active, and their
influence on the government is slowly growing. Toastitution guarantees workers the rights to degaand
bargain collectively, and with the exception ofitaily personnel, civil servants, and the policewalrkers
have the right to strike. However, effective cdiiee bargaining remains limited, and contractsaiten
difficult to enforce.

The constitution provides for an independent juigi but the courts are subject to political pressiihe
judiciary and law enforcement agencies are inefficand prone to corruption, and judicial procegslican be
unjustifiably delayed. Enforcement of court deaisidgs weak, especially when they go against goverm
interests; President Bamir Topi has reportedly dainpd that a third of all court orders are notoeoéd. In
December, the parliament narrowly passed a vaguetgied lustration law that would allow a five-membe
commission to purge judges and prosecutors basé#tkarrole in the communist regime. Opposition
lawmakers boycotted the vote, and the bill wasoiziéd by the Council of Europe and the OSCE. Oppts
said it could result in the unconstitutional dissailsof many top judges and cripple ongoing corarptiases.
The 2008 EU progress report found that much gresatfarcement was needed to reduce excessive foccil-a
treatment by police. It also noted very poor prisonditions, including overcrowding, and praisethaia's
human rights ombudsman, who had clashed with polee brutality cases.

High-level crimes associated with the Balkan wdrhe 1990s have gone unpunished. In 2008, cutasnt
service chief Arben Sefgjini was facing trial alongh three former security-service colleaguestiar 1995
torture and murder of a man who may have witneseagersations between then president Berisha and
Yugoslav leader Slobodan Milosevic about oil smirgglin May 2008, Berisha appeared to admit tadtal
journalists that he had violated a UN arms embéasgshipping munitions to friendly parties duringtBalkan
wars.

Weak state institutions have augmented the powerime syndicates, and Albania is reportedly a key
transshipment point for drug smugglers. Traditianakl law and revenge Kkillings are practiced aatp of the
north.

According to Frosina Information Network,

Also in 1991, pluralism was legally permitted inb&hia, and the general elections that year safotheer
communists, now known as the Socialist Party, winagority of the seats in the parliament with the
Democratic Party winning only about 34%. That goveent fell almost immediately because of the laick o
cooperation by the Democratic Party members ofgradnt but, in large measure, because of the neaasid
disruptive student strikes in Tirana. As a requty elections were held, and in 1992, the DemarRidity of
Albania won a decisive majority of votes, about 6&#d assumed control of the government. That govent
is still in power and, like many other former ironrtain countries, has received some criticismagsuming
some of the autocratic methods of leadership ofdhmer communist government such as restrictiegbwer
of the press and attempting to muzzle oppositioickates. However, many democratic advances hae be
made in Albania such as the privitization of lande of law, encouragement of foreign investmeats| a free
market economyhttp://www.frosina.org/culturehistory/lectures.aiz?

According t02008 US State Department Country Reports on Humgint&Practices
February 25, 2009, Albania

The Republic of Albania is a parliamentary demognaith a population of approximately 3.6 million.
Legislative authority is vested in the unicamerabple’'s Assembly (parliament), which elects boghghme
minister and the president.

The overall performance of law enforcement remaivedk. Unprofessional behavior and corruption rewai
major impediments to the development of an effectivilian police force. The Ministry of Interiotasted a
new recruiting system with standardized proceduresombination with the new system of police ranks
authorities expect this to improve the overall parfance of the police.



However, low salaries and widespread corruptioaughout society made police corruption difficultcmmbat.
The government prosecuted corrupt officials andagad complaints regarding corrupt police through th
ombudsman. During the year the Ministry of Interigported that it dealt with 68 corruption cased 2R6
cases of general misdemeanors and abuses by pdbtinistration employees. A total of 153 government
officials were investigated (including police offis), and 72 were arrested. During the year theudsthan
received 154 general complaints from citizens agahe police mainly on arrest and detention. Adrigeend
118 complaints had been processed and the ombudsimaluded 26 in favor of the complaining citiz&hese
included 17 complaints of physical mistreatmently@me complaint was found valid, and recommenahstio
were issued for disciplinary measure for threeqgeotifficers of Commissariat 1 in Tirana.

The constitution provides for an independent judigi however, political pressure, intimidation, espread
corruption, and limited resources sometimes prektite judiciary from functioning independently and
efficiently. The judicial system is composed dftdct courts, the serious crimes court, militaoyids, and
appellate courts. There are both a High Court amaks@tutional Court. The High Court hears appeamfthe
appellate courts which hear cases on appeal frerdiitrict courts. The Constitutional Court prinhareviews
those cases involving constitutional interpretaton conflicts between branches of government asdscof
individuals alleging denial of due process.

The president heads the High Council of Justicéchlivhas authority to appoint, discipline, and dssmiistrict
and appeals court judges. Judges dismissed byitjeGduncil have the right to appeal to the Highu@oThe
High Council includes the justice minister, the dhefthe High Court, nine judges selected by thiédwal
Judicial Conference, and three members selectéldebyarliament. As in past years, police, prosesutnd the
judiciary continued to blame each other for faitutieat allowed criminals to avoid imprisonmentMay 2007
the prosecutor general, minister of interior, miiof finance, and the director of SHISH signed a
Memorandum of Cooperation to form the Joint Invgegiive Unit to Fight Economic Crime and Corruption
(JIV) to improve investigation and prosecution ablic corruption and other financial crimes. Thd dises a
team structure to concentrate capacity and fosteneunication necessary for effective investigatiand
prosecutions. Since its inception in 2007, the dpened 224 cases and has successfully convictetethey
minister of transportation and the general secyeifithe Ministry of Labor on corruption chargeghé@r high-
profile cases include the arrest of several prontipéysicians for accepting bribes to provide maldservices,
the arrest of a prosecutor for agreeing to bripalge for the reduction of a defendant's sentesuog the
extensive investigation and arrest of 17 defendandswide-ranging ATM fraud scheme.

Due to its success, the JIU now receives direetrals from citizens. Furthermore, the JIU was gaired on
September 23 by Transparency International (Tifsi2008 Corruption Perception Index where its raumkped
20 places to 105. The Tl report specifically sinigbait the JIU stating that an official task foreceated to fight
corruption and economic crime has increased thebsuwf officials prosecuted and sentenced for giion,
also building confidence among the public that gption can be punished in Albania. Due to the sseoé the
JIU, the government, with funding from the U.S. lgtiinium Challenge Corporation, is expected to ersat
regional JIUs.

The constitution and law provide for the right tepeedy trial; however, limited material resourdask of
space, and insufficient and overworked staff préagthe court system from adjudicating cases imaly
fashion.

The constitution and law provide for freedom ofgign and the government generally respected iig.r

The predominant religious communities, Sunni MusBektashi Muslim, Orthodox, and Roman Catholic,
enjoyed a greater degree of official recognitiar @xample, national holidays) and social statas some
other religious groups. The government does natiregegistration or licensing of religious groups.

A number of domestic and international human rigintaips generally operated without government icgisin,
investigating and publishing their findings on hummiaghts cases. Government officials generally evafed
and responded to their views.

The government did not fund specific programs tmlsat domestic violence or assist victims, althongh-
profit organizations did. Women to Women, a Swed§&0, reported that there were approximately six
domestic violence hot lines that operated througtiwaicountry. The hot lines, serving mainly thethern part
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of the country received approximately 24 calls penth from women reporting some form of violence.
Shtreheza, an NGO that operated two shelters ftered women in Tirana, reported an increase iexa$
domestic violence, primarily due to increased awass of services.

In 2006 the parliament, with the assistance oMimanen's Legal Rights Project, enacted an exparditre
law against domestic violence, adding administeatignalties such as protection orders. This lapetktaise
awareness of the issue and assistance availabl&fons through the legal system and nonprofitamigations.
Implementation of the law is still in the nascetaiges, and has been sporadically enforced. Thegment
reported greater awareness of this issue by thelgiign, and 466 complaints were made by citizegsrding
domestic violence. Implementation of the restrictiwders started during the year with 340 requests
restrictions and 740 citizens placed under polim¢gation. The Ministry of Interior reported 17 rder cases in
families occurred during the year.

According toUS State Department Report International Religibtesedom Report 2008
Albania

The Constitution provides for freedom of religiamd other laws and policies contributed to the tpdhefree
practice of religion.

The Government generally respected religious freentopractice. There was no change in the statusspfect
for religious freedom by the Government during pleeiod covered by this report.
There were no reports of societal abuses or digtatmon based on religious affiliation, belief, gmactice.

The country has an area of 11,100 square mileaggbulation of 3.6 million. No reliable data wenailable
on religious participation or membership; the lafficial census including such data was held in9.9he
majority of citizens do not actively practice atfiaihowever, the four traditional religious growgyse Muslim
(Sunni), Bektashi (a particularly liberal form dfi% Sufism), Orthodox Christian (the Autocephal@irthodox
Church of Albania), and Roman Catholic. In additithrere are substantial numbers of Protestant
denominations, Baha'is, Jehovah's Witnesses, mamb#ne Church of Jesus Christ of Latter-day Saint
(Mormons) and other religious groups.

The State Committee on Cults reported a total 6fr2&figious groups, organizations, and foundations
addition to the four traditional religious groughis number includes 34 Islamic organizations a8@ 1
Protestant organizations, mostly associated wighAlbhanian Evangelical Alliance (VUSH). The Condibn
provides for freedom of religion, and other laws @olicies contributed to the generally free pieetf
religion. The law at all levels protects this rightfull against abuse, either by governmentalrirgte actors.

There were no reports of societal abuses or digtaimon based on religious affiliation, belief, gmactice, nor
were any substantial acts of vandalism reported.

Report ‘Employment Policy Review’ by Internationi@bour Organisation states
http://www.coe.int/t/dg3/socialpolicies/socialrigidource/EmploymentPolicyReviewAbania.
pdf

Albania remains the poorest transition economyidatthhe Commonwealth of Independent States. As shiow
table 1, in 2003, the country had an estimated @&Rcapita (at purchasing power parity) of abou$490.20
This is below the per capita GDP of Serbia and Moagjro, Bosnia and Herzegovina and “the former ‘$layo
Republic of Macedonia”, and only 43% of CroatiafsLiving Condition Survey (LCS) carried out in 1998
showed that 29.6% of Albanians were poor, wherea® ithan half of them lived in extreme poverty.

This means that almost one out of every three Atlvenor some 917,000 people were poor, with overGED
individuals falling within the extremely poor catey. In absolute terms, 46.6% of the Albanians weziew
the poverty line of US$2 per capita per day, whife4% were below the poverty line of US$1 per aapir
day. According to the Albania Growth and Povertyl®eion Strategy (GRSP), the probability of liviimgy
poverty increases with size of family because #ygetidence coefficient is higher, the correlatiopaferty
with family size being more evident in rural areé@Bere is also a clear correlation between beirgmpioyed
and being poor: according to the LSC, more thahdfahe families whose head is unemployed falblethe
poverty line. Furthermore, the incidence of povéstynuch higher among households headed by women-
whether with or without children — than those hehldg men (see table below).
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...... reduced employment rates in the 1990s were dt @fsdieclining public sector employment mainly doe
mass privatisation of state-owned enterprises. ivaat long-term unemployment rates in Albania are
relatively high. Youth unemployment could be atttéd to the rapid population growth in previousatis and
the fact that severe contraction and lack of nepoofpinities in the public sector prevent many yopagple
from finding jobs.

According to the People’s Advocate of Albania Repto Parliament
http://www.avokatipopullit.gov.al/English/Reportsfsdrt_2000.PDFand according to
Ombudsman Information Network
http://www.anticorruption.bg/ombudsman/eng/readnpiys?id=4391&lang=ené&t_style=tex
&l_style=default

In Albania the ombudsman institution is envisagetheConstitutionand its organization and functions are set
out in detail in theStatute on People’s Advocadé 1999. The first Albanian ombudsman was appdiime2000.
The People's Advocate is elected by three-fifthallofhembers of the Assembly for a five-year periih the
right of reelection. Any Albanian citizen with lrigr education, and with recognized knowledge andgeized
activity in the field of human rights and law mag the People's Advocate. The People's Advocatebmay
discharged only on the reasoned complaint of rest flean one-third of the deputies. In this case Assembly
makes a decision with three-fifths of all its memshe

The People's Advocate enjoys the immunity of a gudfjthe High Court. He is not liable to criminal
proceedings for his actions when exercising hisggewHe may not take part in any political partd aarry on
any other political, state or professional activity

The People's Advocate presents an annual repantebtife Assembly. The Albanian Ombudsman has ¢ ri
to make recommendations and to propose measurashehebserves violations of human rights and freredo
by the public administration.

The expenses of the People’s Advocate form theestibf a separate section of the State budget. tibmseare
also admissible. The donations may not include itimmd that might affect the independence or iniphty of
the People's Advocate's activity. The donationdadared and registered in a registry held far thirpose by
the Office of the Albanian Ombudsman.

There are three ombudsmen in Albania. Each of iséndependent and has his own area of resporgibilne
office of the Ombudsman incorporates three speedldivisions, headed by commissioners. They aistad
by a bookkeeping department and other technictl $tae total number of the personnel of the Allzami
Ombudsman is 47 people.

Tirana, Albania: 2006 Crime and Safety report 25il53006
http://www.osac.gov/Reports/report.cfm?contentI DB3B&print

Overall Crime and Safety Situation

The overall security situation in Albania contindesmprove. In the spring of 1997, the collaps@wyfamid
schemes caused a significant financial crisis asdlted in considerable unrest. It is estimateti5h&,000
weapons were looted from government arms depoteglthis time. In 1998, a Democratic Party leadasw
assassinated, sparking a two-day period of civiésinin Tirana and other parts of the country.

Since this time, the Albanian government has impdothe country's law enforcement and securitytutstins,
and criminal activity has greatly decreased. In928ere were 458 murders committed in all of Aieain
2000, that number fell to 258 and, in 2001, it fuather reduced to 208. In 2002, there were 17%densr and,
in 2003, the number did not exceed 150. Furtherpsoreimber of the murders committed in 2003 wenesalt
of rivalries between organized crime families. Mariyhe weapons looted from the armories have been
exported or confiscated by police but some weapemsin with unauthorized civilians. Albanian polfoeces
have become increasingly successful at combatmglégal arms trade.

While overall criminal activity has decreased inaet years, reports of domestic violence and seagsdult
have increased; however, it is unclear whetheetlean actual increase in these criminal actétbere is just
an increase in reporting. Armed robberies have ials@ased in Tirana but generally do not resultighence.
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Following the July 2005 elections, there was amgase in crimes of opportunity. This phenomenonroast
likely be attributed to the simultaneous power wanuesulting from the change of power and the ndt
tourists during the summer months. Most of thes&lants were reported outside city limits with raxrh to
property or persons.

Albania is sometimes known as the country of reeeispme Albanians, particularly in the north, fella code
of honor allowing isolated incidents of violencegi@w into family or clan feuds. Often, these clshre
related to organized crime and turf battles, amdecent years, they have led to numerous blodiddslin
Tirana and other northern cities.

Police have a visible presence throughout TirambAdbania's other larger cities. Police vehicles aften seen
patrolling in these areas and respond to the Ameréommunity when called. However, the police arerly
paid, with the average police salary ranging fraifi- $200 a month. Thus, corruption and limitesbreces
dilute the effectiveness of their efforts.

The European Commission’s 2005 Report on Albanralation to the Police
http:/Mmww.delalb.cec.eu.int/en/news/documents/docs _prog_rep_2005.htm

There has been some progress in enhancing theiedfeess of the Albanian State Police (ASP) dutimg
reporting period.

The Albanian State Police was completely reorgahisbowing an administrative decision of Septembe4,
which entered into force in October 2004. Key edain of the restructuring were the creation ofllgfiledged
Organised Crime Directorate and the strengthenirieointernal Control Office. The new organisatibn
structure of the police is more in line with thagdEU law enforcement agencies. It will now haveptove its
operational effectiveness.

Significant progress has been made in the fighinagaorruption within the police, following theuach in
early 2004 of the “Order within Order” reform argttadoption of several legal amendments aimed at
enhancing the internal control powers of the polideese measures have resulted in the dismisselanfie
number police officers (304 during the reportingipd) and in a dramatic increase in the numberiofioal
proceedings against police officers brought byptbkce to the prosecutor’s office (323 in 2004 camgul to
190 in 2003), one third of which involved high-raiddle-ranking officials.

Albania must make renewed efforts to improve th@agament of the police, in particular as regardsdmn
resources and transparency, in order to make fupttogress towards European standards. The pdimads
also be given the power to manage independentfinaacial and material resources, which are ctilyen
controlled by the Ministry of Public Order, in orde enhance its autonomy and to minimise the ofgbolitical
interference. The police should also ensure tHermylementation of the law on ranks. The questibn
succession planning for key posts should be adedes®re effectively in order to ensure the continand
effectiveness of the reform process. Albania sheoalttinue to improve the administration of polieeards,
including access to records by middle management.

Albania should continue to examine the 1999 State® law with a view to updating it in order totter meet
Albania’s needs. Albania should speed up effart®aich an agreement with Europol: in January Z246pol
suggested a two-step approach starting with atégimagreement” and moving on in due course toatjpmal
co-operation, but since then little progress hanbwade.

Overall, the Albanian State Police has made pregreadopting a potentially more effective struetuiith
improved internal regulation mechanisms and be#sults in fighting internal corruption. HoweveirpAania
has considerable room for improvement in legistgtinanagement, infrastructure and international co-
operation related to police work.

Albania has passed new legislation in importanagsich as property restitution and compensatianding
the Electoral Code, and the fight against organisade.

According to Balkan Investigating Reporting Netwaitkp://birn.eu.com/en/1/110/2989/
Albania Divided About Move to Open CollaboratordeB, by Karolina Risto in Tirana
(Balkan Insight, 14 Dec 06)



Albania has embarked on major initiatives to re¥balcrimes committed by collaborators with thersepolice
in the communist era.

Moves to open up the secret files on their acégiind expose those who once allegedly spied arfeliew
citizens follow precedents set by other state®énrégion, including Montenegro, Poland and Bulgari

The aim is to find out who was involved in the sgyactivities that led to the jailing of 27,000 Albans for
political offences, the killing of 6,000 and thepdetation of 12,500 families to concentration camps

Early in November, three bills were proposed tdigarent, dealing with the work of former spies.

Each is the initiative of a different party, reflieg the desire of both government and the oppmsiid be seen
to be tackling an issue of great interest to voters

The proposal of the opposition Socialists is muadtedimited in scope than that of the ruling Denatsr
It would not, for example, permit the publicatiohnames of former collaborators if they admit theimes in
private to a special commission. “If the persongdoet accept this condition, his pseudonym andafilebe

made public,” the bill reads.

The proposed legislation put forward by the ruligmocratic Party is far more sweeping, reflectimgjrt
conviction that many former collaborators lurk e ranks of the Socialists.

The bills are now before parliament’s Law Commissiwhich will discuss them with a view to coming wjth
a common draft. If this is not possible, the DenaticrParty bill will go to a vote in parliament, thés party
holds a majority in the Law Commission.

However, many question whether any of the proptesed is the right way to address the issue of forme
collaborators.

Sceptics think none of the drafts will help, fiysls those in power had more than 16 years toajestr
incriminating files.

Important witnesses have claimed that the key filese long ago altered or totally destroyed.

These include former heads of the secret serviddamer government ministers, such as ex-intariovister
in 1992-3, Bashkim Kopliku and former deputy prim@ister Dashamir Shehu.

Shehu said the Socialists burned thousands ofifildse early 1990s just after the communist regioitapsed.

Some non-governmental groups believe a better aagach the truth about this era would be to craate
powerful truth commission instead of passing aibifarliament.

The NGO that represents former victims of politipatsecution in Albania, called “The organisatidithe
communists victims in Albania" is among the grothst oppose opening and publicising files on caltakors.

It says the police forced many innocent people aaitaboration and if the secret files are now aakrit risks
inflicting further harm on those who were in fagttims of communism.

Thanas, an 88-year-old former lieutenant-colonél was the chief military authority in several e#iin the
communist era, says most collaborators were nohuamsts in any case.

“Police officers contacted them and forced theradiaborate in exchange for a normal life,” he said
“Even those who were no use at all ended up wiir thame in the files.
“There are hundreds of thousand of files like tfiisere may be even as many as a million.”

Sami Repishti, of the organisation representingjmig of political persecuted Albanians, said opgraii the
files might cause chaos, exposing old wounds iocéesy that was fiercely divided for more than Sags
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between “good communists” and the enemy.

However, the “spy” phenomenon remains an importamtesolved issue for many Albanians. Newspapets an
television news programmes address the topic alevesty day.

A search for the word “spiun”, (spy in Albanian) Google reveals almost 12,000 entries, while “ddgjées)
calls up more than 80,000. There are countlessitestsn the issue, some headlined “Are Albaniaispging’
people?”

The country followed with interest the condemnatidhe crimes of the communist regimes by the Cduf
Europe in January 2006. The resolution, approved 80 delegates voted in favour, 42 opposed and 12
abstained, called on relevant states to review thisiory books and erect monuments to victims. f@selution
also said that there was “no essential differeratesden communism and Nazism”.

Albanian parliament ratified the resolution on etpn29.

However, Albania’s remaining communists feel unrepat. Many, like Thanas, formed their politicairipns
during the Second World War in the fight againstrag occupation and say they have nothing to apssoigir.

Thanas likes to show off the big scar on his chelich is the legacy of wounds in the war, and whemolls
up his trouser leg, he reveals a bullet that lodgdds leg and which doctors say has become ‘gfants body”
and does not need to be removed.

Asked if he admits being part of a criminal regithe,answers, “I'm a war veteran and the Albaniaoppe
know | deserved my medals. Even this state givea mension for fighting the Nazis.

“l think I'm an hero, not a criminal.”

With such entrenched views on both sides of théipall spectrum, it is hard to see how Albania wWer reach
a consensus on communist crimes.

Significantly, Albania’s school history books hawething to say on the subject. Most condense thgeas of
communism into a few lines, mainly devoted to ibheration war. “Enver Hoxha guided Albania for 4days,”
they say, as if a whole half-century never existed.

Whether any of the bills now before parliament change that state of affairs remains to be seen.

Another article Albania Ponders Opening Its SePrdice Filesy Adam Tanner dated 18
September 2008, http://uk.reuters.com/article/idUKGOR32900320080Bg3-true

TIRANA (Reuters) - In the early 1970s, Spartak Nayjgpoke out against the Stalinist government dgAla.
He spent 14 years in prison for taking such liesrt

Today a member of parliament, he is fighting toropp the files of the Sigurimi secret police, 18ngeafter
Europe's most hardline communist regime under ERestha collapsed.

"l want to open all the files of these agents, ¢hegsies, everyone who is involved in the stat®tgrhe said
passionately in the Albanian capital Tirana. "Withthe Sigurimi, Enver Hoxha was nothing. The secre
service at that moment was his right hand.”

Years after other ex-communist states in Easternfggudealt with their secret police files, Albaigarappling
anew with the records of the Sigurimi.

The Balkan country has certainly made tremendouarazks since communism. Tirana's roads have steady
traffic where private cars were once banned, acohatruction boom across Albania is giving a negefto the
country. Still, the past casts a shadow as theoexatunist maverick moves towards NATO membership and
dreams of joining the European Union.

"This is a never-ending soap opera since thedastof the falling of communism," Edi Rama, maybifana
and the Socialist opposition leader, said in aarinéw. "Communism in Albania was like an atomigribon
the mindset of the people. The explosion has ebdéethe radiation still hurts."
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During Stalinist rule, the secret police employ@@ 8taffers, including operatives and clerks, adiogrto a
former Sigurimi official who did not want to be nath Yet they also relied on a vast web of unpaiormants,
some of whom were blackmailed into helping kees @ fellow citizens.

"Why did they collaborate? The government was ygadwerful here," said the official, who oversaw a
network of informers in Tirana and elsewhere. "Ehwas no money at all, it was all built on ideotadi
principles, an obligation to pay back for one'stakss."

No one seems to know exactly how many Albaniankawis informants or helped the Sigurimi, but lakena
Ngjela estimates it involved 17 percent of the pgafion. In the 1960s one communist official oncel €me in
four people were involved.

For now, most officials are not calling for an openof all files to those who were monitored, ateys used in
former communist eastern Germany. The Albaniass fitere opened selectively before the 1996 elections
allowing scrutiny of potential candidates, but rmpanent rules have been set.

"I am not in favour to open up for everybody," Peiinister Sali Berisha told Reuters on Thursday.

"You see, we were a rural society. It would crdateproblems if we open in such a way. | am in favim open
for those who have been elected and high-rankioglpe

"It is not to blame (people). What is very impottamnto close the chapter."

One issue complicating a full unveiling involvesremt politicians, some of whom could be embarraske
skeletons in their closets are revealed.

"Truth is always very important for a democracy #ma future, and everything that has to do witthtmust be
revealed,” Anastasios Yannoulatos, the Orthodoktastiop of Albania, said in an interview on Friday.

"And don't forget that those in the leadershipyttie not get there suddenly," he said, hintinthair
involvement in the communist past. "They were bugre and were here even before 1990. That meaps the
were born in another atmosphere, another ideolbgimaronment.”

Ngjela accused Prime Minister Berisha of havingaderced people during his time as a Communist Party
official. In the interview, Berisha denied thatd'eany member of his cabinet had any secret pbiike and
added anyone who did should not be in his govertmen

Another question surrounds the completeness afeheet service records, with government officiald a
outside experts saying parts have already beerogiedt In addition to the hand-written main filas,
additional register exists with names of informantale names and how long they served, the formgerrighi
official said.

"No one would be able to find out exactly what thesople had done," he said. "Anyway, society shoat
penalise these people today. Many of these peoptera contribution to their homeland."”

Elsa Ballauri, executive director of the Albaniaarhan Rights Group, expressed disappointment aeilesy
was not paying more attention to the issue, but slaé expected the parliament to pass some slatvof|
don't know how much of it will be implemented," shdded.

Other information sourced from Albania News states:
http://albanianews.wordpress.com/2008/12/28/albpassed-a-law-that-envisages-
dismissal-of-former-secret-agents/

Albania passed a law that envisages dismissalrofdosecret agents

December 28, 2008

Tirana. Albania passed a law that envisages disiniggormer secret agents from public and highkiag
posts, media report. The new act was approved #ithotes. 63 of Albanian MPs voted against it, @loihly
one abstained. According to Prime Minister Salii@egrAlbania must “take the shame out of the comamh
The new act affects all former members and collatoos to the secret police which was active fromézober
1944 till December 1990. The opposition boycottezlote, declaring the act will be used by Benisthe
combat against the political rivals.

According to information provided by the applicamthe Tribunal ‘New Information and
Key Trends Regarding Islamic Extremist Groups mBalkans by Christopher Deliso
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Chapter 2 discusses the recent past of Albanialyrthe exploits of various Islamic radicals agdoups like
Egyptian Islamic Jihad in the 1990s. Howeversbalrgue that while those actors have left theesthg danger
in Albania is by no means over- actually, it hearged shape, as | explain in my book.

Basically, what happened? In 1990, Albania was gmgrfrom Communism after the death of dictator &nv
Hoxha five years before. The US was naturally \e&ager to bring it out of Communism and nurture‘phe-
democratic’ political elements. This involved suppw the campaign of Sali Berisha of the DemocrBrty,
and even parading him around America at eventsWitliam Ryerson, who would become the first Amaric
ambassador to Albania since the Communists took after Berisha won, and who is now an Albanian
lobbyist.

Berisha, who is again in power right now, was asitaopportunist, presiding over a very poor coutitat
obviously needed all the help it could get. Heajdtfrom the West, the US, the EU and NATO, bub dtem
the Islamic world. In fact, under his initiativel?dnia even joined the Organization of Islamic Coarees
(OIC), the only country in Europe to have doneasa without parliamentary approval. Iran, Saudibdaa
Kuwait and other countries started making majoegiments, setting up banks, etc, but also buildingdreds
of mosques and inviting Albanian students to stistgmic theology in their countries.

At the same time, the US was training the Albarsiacret service, the SHIK, which was headed by ddoae
Islamist, Bashkim Gazidede, who had been the peasidf an Islamic group in Tirana previously. Gazd
was very sympathetic to the Islamist cause andrumddenure extremist and terrorist groups relaselin
Laden and Ayman al-Zawahiri were allowed to entdrafia and flourish. So at the same time the CIA wa
training its Albanian colleagues and modernizingjrteervice, it was also allowing anti-Americandes to set
up shop. Because of Albania’s lawlessness and povbke jihadists, many of whom were on the rumfro
authorities in countries like Egypt, considered¢bantry a ‘safe hotel’ where they could plot utglibed. The
CIA actually ordered various operations againss¢hgharacters, but it was somewhat self-defeadinge
important figures in the Albanian leadership wargmorting the same people the US was trying to sekien
against.

On this note it's interesting to point out thafdigh the Bush administration is frequently accusfdaking the
creator of the ‘rendition’ program by which tersis suspects are kidnapped and flown off to unokscl
locations where they are interrogated and somettoragred, this program was actually pioneered limafiia in
the mid-1990’s. And maybe you recall Abu Omar, whéortunate Muslim cleric kidnapped by the CIA offa
Milan street in 2004. He had actually been pathee Islamic groups in Albania during the perideewthat
program was being set up.

Another article provided by the applicant ‘IslamAlbania’ by Miranda Vickers

Today, despite decades of secularism, Albaniansidered a predominantly Muslim country. Yet, althb it

is uncertain how many of Albania’s 3.4 million irdiants are actually practising Muslims, it is wide
acknowledged that around 70 per cent of Albaniaedvauslim, 20 per cent follow the Greek Orthodoxu@ih
and 10 per cent are Roman CathoBefore the end of the one-party state in 1991, Aibavas the world's only
officially declared atheist state. Since then thacpice of religion has been gradually reintroduited Albanian
society following the complete ban imposed in 1896&7all forms of religious worship. Today a consaige
number of Albanians have a secular identity, oclearly defined religious identity.

With the lifting of the ban on religion missionagief all faiths flocked to Albania This resultedargradual
revival of religious practice together with thetoration and rebuilding of churches and mosques.

Historically, the Albanians are the only Balkan pleowhose national consciousness has not beendbape
identified by their religious affiliation. InsteadJbanians have defined their national identityotigh language.

So far, Albania’s post-communist religious revitals been relatively smooth and harmonious. At ptebere
are few signs of conservative Islam in Albania D&esa gradual increase in the number of veiled woared
bearded men, and the recently emerged issue ofdhgng of headscarves and beards in state schbels,
majority of Albania's Muslims still pride themseéven their tradition of religious tolerance and madion

At present, the threat from extreme Islamists isemeal in Bosnia, the Sandzak and Macedonia than i
Albania. Supporters of the Selefi, however, aregasing all the time as more young men return tmAia to
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work for a stricter and more rigorous implementatid the Prophet’s teachings in line with Arab coigs. The
number of Albanian students studying in université Islamic countries with known radical orientatishould
not be ignored and should strengthen the resoltleeofjovernment to assist in the opening of ammigldigher
education facility as soon as possible.

Attempts by foreign extremists to impose a veryedédnt brand of Islam have to date been succegstaisted.
As a result, today religion plays a sensible andenate role in Albanian life. It has not enteregl plolitical
arena as a determinant factor and the separatistataf and religion is being maintained. Nevergslgvith
several of Albania’s mosques and Islamic NGOs nperating outside the control of the Albanian Muslim
Community, there remains a threat to the countrgditional Muslim values. Property issues areaisly a
source of much of the inter-Muslim conflict. Indesith the fierce competition for sensational steriie the
Albanian media, journalists have undoubtedly exeafgel the extent of inter-faith tensions. Neverhs] as a
number of recent events have shown, there are imgrondercurrents that have the potential to underroth
inter-faith and inter-religious harmony.

Attempts by foreign extremists to impose a veryedént brand of Islam have to date been succegshaisted.
As a result, today religion plays a sensible andenate role in Albanian life. It has not entereel plolitical
arena as a determinant factor and the separatistataf and religion is being maintained. Nevergslgvith
several of Albania’s mosques and Islamic NGOs nperating outside the control of the Albanian Muslim
Community, there remains a threat to the countrgditional Muslim values.

Is peaceful inter-faith co-existence under threalbania? For the present the answer must be In@ chances
of serious religiously-motivated conflict in Albanare slim due to the secular, modernistic ethgost-
communist Albania, and the sensible, moderatingange of the Albanian Muslim Community Chairman,
Selim Muca. The great challenge for Albania’s Swuammd Bektashi leaders today is to maintain the
independence of their faiths from foreign interfere and to preserve the delicate balance of relkgon-
existence in multi-faith districts such as Shkodenerwise the serious divisions that remain theveen
moderate and radical elements will have long tesnmsequences for Albania’s Muslims and their refegiwith
other religious communities.

The IHF is a unique community of 46 human rights®&3n the OSCE region, working
together internationally to insist on compliancéghwiuman rights standards. The IHF reports
on Albania.http://www.ihf-hr.org/documents/doc_summary.php?s#e3&d_id=4057

2005 was a year of important political developmexised at strengthening the rule of law and efftots
improve the general human rights situation, whiehwever, were only partially successful. Albasiauman
rights record improved in some areas, partly asalt of implementation of the new government’sgoam.
The positive developments included more democedgictions, measures to ameliorate prison conditions
success in the fight against corruption and orgah@ime, and progress in the implementation of the
governmental strategy to address the situatioh@Roma. Steps were also taken to strengthen iefrlaw
and the independence of the judiciary.

According to the CIA World Factbook, Albania
https://www.cia.gov/library/publications/the-worfdetbook/states that the economy is
bolstered by annual remittances from abroad reptegeabout 15% of GDP, mostly from
Albanians residing in Greece and lItaly; this helffset the towering trade deficit. The
agricultural sector, which accounts for over h&lémployment but only about one-fifth of
GDP, is limited primarily to small family operatisand subsistence farming because of lack
of modern equipment, unclear property rights, dredprevalence of small, inefficient plots of
land. The report also suggests that the unemployraenis 12% (2009) as noted by official
rates, but actual rates may exceed 30% due to pdepance of near-subsistence farming.

A report by | Telo ‘Reform of the state pensionteys in Albania’ in SEER SouthEast
Europe Review for Labour and Social Affairs (SEERItBEast Europe Review for Labour
and Social Affairs), Law No. 7703 On Social Inswaim the Republic of Albania
www.ceeol.com/aspx/getdocument.aspx?logid=5&tdtes that all active individuals,
including those who are self-employed and indepenhfd@mers — must contribute into the
social insurance scheme. Employers, their emplogedshe self-employed pay a certain
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contribution based on their salary and benefitslengelf-employed individuals and farmers
pay a fixed sum contribution as well as a set arhotitheir profits.

Blood feuds or Kanun is a f&entrury legal code
http://www.gendercide.org/case_honour.html

The institution of the blood feud is most virulémthe malési(mountain regions) of northern Albania, spilling
over into the territory that is today the Yugosfaevince ofKosovo. The institution has its roots in tik@nun
(canon) of Lek Dukagjin, a legal code compiledhia fifteenth century that enshrined "many customary
practices which went back much further into thet pascording to Noel Malcolm. Malcolm writes that

The importance of thKkanunto the ordinary life of the Albanians of Kosovadathe Malési can hardly be
exaggerated. ... One leading scholar has summ#tkugasic principles of th€anunas follows. The
foundation of it all is the principle of personalrtour. Next comes the equality of persons. Frorsgtil®ws a
third principle, the freedom of each to act in ademce with his own honour, within the limits oéttaw,
without being subject to another's command. Andfidlieth principle is the word of honour, thesé... which
creates a situation of inviolable trust. Gjeco¥ssion of the Kanun ["the fullest and most auttadiie text"]
decrees: "An offence to honour is not paid for vatbperty, but by spilling of blood or a magnaniraou
pardon." And it specifies the ways of dishonourdgan, of which the most important are calling hitrar in
front of other men; insulting his wife; taking higapons; or violating his hospitality. ... This wesy much a
man's world. ... Women had their honour, but is&d through, and was defended by, men. (MalcKlmspvo:
A Short HistornfLondon: Papermac, 1998], pp. 18-19.)

The blood feud was the result of perceived violaiof this code of "honour." It "is one of the masthaic
features of northern Albanian society," notes Miitd'... What lies at the heart of the blood-feadiiconcept
alien to the modern mind, and more easily learfedibfrom the plays of Aeschylus than from the veook
modern sociologists: the aim is not punishment wfuederer, but satisfaction of the blood of thespar
murdered -- or, initially, satisfaction of one'smonour when it has been polluted. If retributieere the real
aim, then only those personally responsible fordtiginal crime or insult would be potential targjebut
instead, honour is cleansed by killing any male imemof the family of the original offender, and tlt
blood of that victim then cries out to its own fayrfor purification.” The blood feud granted blanlexemption
to females, the killing of whom was seen as a pmdbviolation of anan'spersonal honour. "The strongest
taboo of all concerned the murder of women, andvemypan could walk through raging gunfire in the
knowledge that she would never be shot at." (Matc&losovo: A Short Historypp. 19-20.)

In his study of the blood-feud in the Yugoslav pnoe of Montenegro, Christopher Boehm gives a vivid
picture of the surreal lengths to which this gergidectivity is carried:

In the old days, women were free to come and gheschose under feuding conditions, since takiegy t
blood did nothing to help the blood score and atmunted as a dishonor, morally speaking. Thust tteimal
daily activities could continue. But men were spiglessed when it came to doing any work other treding,
which allowed them to stay under cover with a niflady at all times. In 1965 [at the time of fieddearch] it
was for this reason that women still did so mucthefheavier work in the fields, so | was told bg slightly
apologetic Montenegrin "male chauvinists,"” who \éeWthis as a once-necessary custom formed in arear
era. ... Whatever might happen to the men durifegid, the women were always free to keep the haldeh
economy going because the rules of feuding werentak seriously by the opposing party.

With respect to the sanctity of women, it was epessible for them to enter directly into combatidgithe
first stage of a feud, when the killer's clan siself in and the victim's clan attacked the foetf stone
farmhouse, which had loopholes [for firing riflesjerywhere. With no fear of being harmed, womenrdou
carry straw and firebrands up to the house todtyurn it. Also, women of a besieged house couldgside at
night carrying torches, to light up the enemy s their own men could shoot at them. This exerigslithe
strength of these particular rules: to shoot a womas a source of shanmsrgmotg for the entire clan.
(Boehm,Blood Revenge: The Anthropology of Feuding in Moageo and Other Tribal Societigisawrence:
University Press of Kansas, 1984], pp. 111-12.)

The death-toll exacted by the blood feud has lisatly been heavy for Balkans men. "At the endhaf t
Ottoman period it was estimated that 19 perceatl@&dult male deaths in the Malési were blood-feudders,



and that in an area of Western Kosovo with 50,00@lbitants, 600 died in these feuds every yeardl¢Mm,
Kosovo: A Short Historyp. 20.) In Albania, the feuds gave rise to ano#meluring institution: the "sworn
virgin," women who "cut their hair short, wear tseus and drink fiery local brandy with the men.'céing to
Julius Strauss, "The tradition of the sworn virgivess born of necessity in this barren land racked/, blood
feuds and intense poverty. In times past when thle time of a family was wiped out, such a virgiasientitled
to take over as the head of the family." (StraliBBe Virgins Who Live Like Men,The Daily TelegrapfuUK],
February 6, 1997.)

Blood feuds generally declined in the Balkans afterSecond World War, as the authoritarian rudérs
Albania (Enver Hoxha) and Yugoslavia (Josip Brom)clamped down on practices that were seen egaxy
of the feudal past. In Albania, however, the bléaad has returned with -- one might say -- a vengealt has
also spread from the traditional heartland of thed@di to Tirana, the capital, and to the soutthefdountry.

The origins of the current blood-feud crisis in Aftia date to the collapse of the communist regm9B1, and
the weakness of the quasi-democratic governmettepéaced it. From 1992 to 1996, "press reporiEiiana”
spoke of "more than 5,000 murders linked to veaddti the past four years." (Branko Jolis, "Honidiliing
Makes a ComebackThe GuardiafUK], August 14, 1996.) It is worth noting thatishrate of approximately
1,250 men killed in blood feuds annually is slighdteater than the number of known "honour" kilBraf
women in Pakistan -- in a country with about 1/3®i population. Estimates of fatalities are maiffecdit by
the fact that many blood-feud murders go unrepoadne Albanian clan leader tolthe New York Times
"People don't want to report killings to the polmecause then the accused would be protected lsgateein
prison instead of being available to kill." (JarexlBz, "Blood Feuds Draining a Fierce Corner ofaila," The
New York TimesApril 15, 1998.)

In March 1997, the post-communist regime was rodketthe collapse of enormous, government-endorsed
pyramid investment schemes. The public looted amegpons depots as furious investors clashed witlrisg
forces. Roughly 1 million firearms are said to beirculation in a Balkan nation of only 3.2 milid (Michael
J. Jordan, "In Albania, A Return to 'Eye for Ey&he Christian Science MonitoAugust 7, 1997.) Between
1,600 and 5,000 Albanians died in the ensuing sirtits, and "revenge killings skyrocketed." (Perl&ood
Feuds.") In 1998, Gjin Mekshi, a leader of the Cdtten of Blood Reconciliation in the town of Shkode
stated that "In some families there are no meti'lefthough "So far no women have been killed." éDw
Bowcott, "Thousands of Albanian Children in HidittgEscape Blood FeudsThe GuardiarfUK], September
30, 1998.)

In addition to the thousands killed, tens of thawsaof men live in fear and seclusion as a reduheblood
feuds. Mihaela Rodina cites estimates by Albani@amgovernmental organizations that "the men of some
25,000 families in northern Albania live thus, negeing out of the house for fear of being victiais..
feuding. The women, who are unaffected bykheun are left alone to provide for the family's neéds.
(Rodina, "Blood Code Rules in Northern Albania,"elge France-Presse dispatch, June 30, 1999.) 1) 199
The Christian Science Monitanterviewed one man in Shkoder who "ha[d] been délomund for six years ...
The man says he dreams of escaping with a visarterisa This is actually worse than prison," hessay
standing in his fenced-in garden. 'At least inqmitd know that one day | could get out." Evehasil-age
boys must remain cloistered: "up to 6,000 childreare] said to be hiding" in 1998. (Bowcott, "Thansls of
Albanian Children.")

The resurgence of the blood feud has led Gjin Mieksti others to join forces in an attempt to redenc
feuding families. "The Committee of Blood Recoratiibn has 3,000 members in Albania and is pregbiag
government to accept its arbitrations as part efi¢iyal process. 'l have a good reputation andatief was a
man of good reputation, too,' says Mr. Mekshiml @proached to arrange truces by those who dnieliimg
and dare not go out during the day. When we agdmah we sanctify the arrangement with a procedsio by
the local priest.” (Bowcott, "Thousands of Albaniahildren.") Albanian Radio reported in August 2088t
"Seven hundred and fifty-six blood feuds have beeonciled, allowing the people involved to putesd to
self-confinement at home." (BBC Worldwide MonitayirAugust 10, 2000.) In neighbouring Kosovo, a Emi
campaign was mounted in the 1990s by Anton Cdttaldolm, Kosovo: A Short Historyp. 20.) Nonetheless,
according to Deutsche Presse-Agentur, the sucéesseb campaigns has been "only limited.” ("Albania
Blood Feuds Affect 210,000," Deutsche Presse-AgeMarch 11, 2000) "The feuds have very deep rbots,
said Perlat Ramgaj, mayor of the town of Koplik EJlie ingrained on our souls, and in this periottarisition
people feel free to do just about anything." (QdateHelena Smith, "Lost Land Where Vengeance igtéfr
in Blood," The Guardiaf{UK], February 12, 1995.)
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FINDINGS AND REASONS

| find that the delegate’s decision is an RRT-resble decision under s.411(1)(c) of the Act.
| find that the applicant has made a valid applicator review under s.412 of the Act.

The applicant resided in Greece from 2002 and wasnga work permit with a temporary
residence visa. He claims that he lost his joblieeBe and is unable to obtain another work
permit. | have no information before me to suggleat the applicant has renewed his work
permit or that he has a right to return to livé&Sreece | give the applicant the benefit of the
doubt and | accept that the applicant is unabletiorn to Greece.

| accept that the applicant is a citizen of Albaamnal for the purposes of the Convention |
assess his claims against Albania as his countnaibdnality.

The applicant briefly claims that his parents wémnmunist Party activists who after the

fall of Communism suffered ongoing serious harm amtimg to persecution. This harm has
continued since 1991 and the harm is directed agalhmembers of their family. The
applicant claims that he escaped Albania in 2&@®went to work and live in Greece due to
the harm he suffered because of his family’s praitprofile. He departed Greece to come to
Australia in May 2009

By way of background, [Library of Congress Call NoenDR910 .A347 1994History of
Albaniahttp://Icweb2.loc.gov/frd/cs/altoc.htinthe Communist Party of Albania became
known as the Socialist Party (SP) in June 1991 #fteformer Communist regime had
agreed to free multiparty elections in March 19Btie regime was forced to resign and share
power with the Democratic Party (DP), which pledgeéhtroduce a free market economy
and raise the standard of living. During 1993, ferr@ommunist leader Ramiz Alia, the
Socialist Party leader Fatos Nano and most ofahadr Politburo members were under
arrest awaiting trial on charges of abusing th#ice. From 1997 to 2005, Albania was ruled
by the Socialist Party (SP). In the General Electb3 July 2005 the PD formed government
and continues to hold government whilst the SRede¢ading opposition party in Albania.

The applicant told the Tribunal that he was noe¢sted and harmed in Albania but now fears
returning to Albania. The applicant left Albaniad@06 to work in Greece and whilst living

in Greece he returned to Albania on a number casions. When asked why he returned to
Albania, he said that it was because of his motter needed medical assistance at a
hospital in [Village A]. He said that he would daring the night and he was not visible
during the day because they were always knownids & dogs’ He said that it was
desperate circumstances he was under and he wasareful. | reject his explanation. The
applicant confirmed that after 2002 nothing happletioehis father. The applicant said that he
was not arrested or harmed in Albania. | am satistinat the applicant’s return to Albania
from Greece indicates a lack of a subjective féguensecution.

The applicant’'s mother, who he claims sufferedrthsioation for her support of the former
Communist regime, had to go to a private doctormgtee was ill. When | put to the

applicant that his mother had not been refused cakdssistance, he agreed. | accept that her
medical treatment was paid for by the applicantlanodher in Australia. But | am not

satisfied that being required to pay for medicaatment and attending a private doctor for
treatment suggests that the applicant’s motheesedfdiscrimination in Albania.
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The applicant claims that he could not continueckiiscation because of the harassment
against him at school and he stopped going to $&tdbe age of sixteen For five years he
did not find employment in their village becausehaf parents' past. When | put to the
applicant that employment was difficult to find Adbania he responded that no-one
would employ him as soon as they knew about hisefiatAs the independent evidence
before me indicates that the agricultural sectdlbania accounts for over half of
employment but only about one-fifth of GDP andmsied primarily to small family
operations and subsistence farming and as thecapplieft school without finishing his
education and as his evidence is that his fatli@ns was hardly able to support the family |
do not accept that the applicant’s lack of emplogiria Albania was due to his
father’s adverse political profile. | am not saitesf that the applicant suffered
discrimination in employment for a Convention reldtreason.

The applicant said that he was bullied at schodiell put to him that he could have
complained to the police he said that he complaingbe police but no one was interested.
When | put to him that he did not inform the Dep@etit in his PVA that he had complained
to the police about his treatment at school, he teit they did not ask him. | reject his claim.
It is for the applicant to make his claims for gatton to the Department in his PVA. | am of
the view that it is a late invention made in ortteenhance his claims to the visa sought.

Even if | accept that his father worked in a goweent office until 1991and lost that position
and was unemployed from 1991 and his sister is pi@rad, the applicant’s father worked
on a farm and around the house though he hadutifimaking a sufficient living from that
work. The independent evidence before me indidhisAlbania remains the poorest
transition economy outside the Commonwealth of preshelent States. In 2003, the country
had an estimated GDP per capita (at purchasing mpoavity) of about US$4500.20. A

Living Condition Survey (LCS) carried out in 1938 owed that 29.6% of Albanians were
poor, whereas more than half of them lived in ergooverty. Almost one out of every three
Albanians or some 917,000 people were poor, wigr 600,000 individuals falling within

the extremely poor category and 46.6% of Albaniaese below the poverty line of US$2
per capita per day, while 17.4% were below the pggume of US$1 per capita per day. The
independent evidence before me does not suggegotheer Communist party members,
supporters, spies or infitrators suffer discrimioatin employment. Furthermore the
independent evidence, cited above, indicates thatyrformer spies and infiltrators have
attained public office. The independent evidenefote me, does not suggest that people are
unemployed for a Convention related reason.

The applicant claims that currently there is arbimgvement in Albania to go back to the
religion of Islam which was suppressed under comsmnAlbanians who are returning to
Islam are becoming fanatic and extremists. Thepaddent evidence before me indicates
that the practice of religion has been gradualiytreduced into Albanian society following
the complete ban imposed in 1967 on all forms lidiceis worship. Today a considerable
number of Albanians have a secular identity, oclearly defined religious identity. The
information provided by the applicant [cited abosaygests that at present, the threat from
extreme Islamists is more real in Bosnia, the Sak@nd Macedonia than in Albania.
Supporters of the Selefi, however, are increasintp@time as more young men return to
Albania to work for a stricter and more rigorougplementation of the Prophet’s teachings in
line with Arab countries.

The applicant also claims that he faces persectroon Islamists as his mother is Christian
and he does not follow Islam as required by thea@@and teaching of Islam. He claims that
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he was brought up by two communist parents whadidoelieve in any religion, his father
calls himself a Muslim and his mother calls herse@hristian. He claims that Muslim
Albanians do not like or have any respect for theistians. Whilst the applicant claims
that society does not accept inter-married coupteildren from such marriages and the
Muslim community is becoming more fundamentaligt ithdependent evidence (cited above)
does not support this claim. | prefer to rely ba independent evidence that indicates that
the Constitution provides for freedom of religiamdahe government generally respected this
right in practice. There is no official religionh& predominant religious communities (Sunni
Muslim, Bektashi Muslim, Orthodox, and Roman Caittyjaénjoyed de facto recognition that
gives them the legal right to hold bank accounis) property and buildings, and to function
as legal entities based on their historical presémt¢he country. The government was
secular, and religion was not taught in public stfoRelations among the various religious
groups were generally amicable. | accept the indeget information (cited above) that the
generally amicable relationship among religionsoniety contributed to religious freedom in
Albania Society is largely secular. Intermarriaggoag members of different religions is
extremely common. Religious communities take phidine tolerance and understanding that
prevail among them.

The applicant claims that those people who areimep are against everything belonging to
or related to the ex-communist regime. Since th@fdahe communist government in
Albania a policy of anti ex-communism has beeniedrout. The current government is
talking now about exposing the secret police whoeveanployed in Albania during the
communist regime.The independent evidence beformdieates that the Sigurimi secret
police force was abolished in 1991 and replacetheyNational Information Service. During
communist rule, the secret police relied on a wai of unpaid informants, some of whom
were blackmailed into helping keep tabs on fellatizens, which involved about 17 percent
of the population. In the 1960s one communist @fionce said one in four people were
involved. In September 1992 former leader Alia &Bdbther former communist officials,
including Hoxha's widow, Nexhmije, were arrested aharged with corruption, abuse of
power, and other offences. Nexhmije was senterncéd tyears in jail. In October 2006
Albania’s parliament adopted a resolution to ogendountry's Communist-era secret police
files. In 2008 the government led by Berisha passkaw for dismissal of former secret
agents from public and high-ranking posts.

| accept that the Albanian government arrestedsantenced high profile Communist party
activists in the first few years post 1991, buavé no evidence before me to suggest that the
Albanian government arrested and detained formenr@oanist collaborators or former secret
agents after 1991 and continue to harass and wlaah, as claimed by the applicant. Rather
the independent evidence indicates that formeesagents were employed in the
government and whilst the applicant lived in Allrthe Albanian government had not
opened the secret police files. The SP (former Comst party) had been in government
from 1997 to 2005. The applicant claimed his fatheat been arrested in 1995 and in 2002.
When | put to the applicant my view that it was laysible that his father had been arrested
during the time that the Socialists were in govegntnhe responded that there are several
others who had those experiences. | reject hikaegpon | am of the view that had the SP
government arrested pre-1991 communist party stgnscaind/or secret agents some mention
would have been made in sources such as the US[3aiartment Reports, UK Home

Office Reports and Amnesty International. Furtherenthe evidence before me it was not
until December 2008 that the Albanian governmested legislation to open the secret
police files. | find that the applicant’s father svaot listed on a police list, he was not a pre-
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1991 Communist supporter, infiltrator or secret spywas he arrested or harmed for being a
pre-1991 Communist supporter, infiltrator or sesgt or that the applicant and his family
suffered discrimination because of his father’stmall profile. Nor do | accept that the
applicant’s father was under, and continues torfskery surveillance by the secret police or
that there is ongoing harassment of the applicdatsly including people breaking windows
on his house and people screaming out they are dogs

Even were | to accept that the applicant’s fathas w Communist Party supporter or
infiltrator or spy and the applicant and his familgre discriminated against by villagers
forcing them to move to [Village A] from [Town Athe applicant and his family continue to
reside in [Village A]. The family initially renteB00 square metres of land and later built a
house on land which they bought in 1994. His parstill live there with his sister, albeit
that his sister is unemployed. The applicant claimas nothing has happened to his father
since 2002.

As for the applicant’s father not obtaining a pendbecause of his pre-1991 political
affiliations by the post 1991 government, accordmgdependent evidence before the
Tribunal pensions in Albania are based on contidostpaid. This does not suggest that the
applicant’s father suffered discrimination in obtag a pension.

| accept that the applicant’s father is an Albariéarslim. | accept that his mother was born
Christian. Even were | to accept that the apptisgrarents were not liked in their village
because of their loyalty and commitment to Commuomend even if | accept people
accused his father of passing information aboutrithe the Albanian communist
authority after the fall of Communism in Albania trat the family were all called
names, rubbish was thrown at their home, slogams wetten against their home and the
applicant and his siblings were beaten up, theiegufs family did not complain to the
police about their treatment. There is a Peoplegaate or Ombudsman who hears
complaints against excessive government acts.

| accept on the basis of the independent eviddrateAibanians have a feudal customary law
code of Leké Dukagjini (the ‘Kanun’). | accept tlaimany societies such as Australia and
other western countries this law is considered dracb With the collapse of the Communist
regime in Albania in 1991 and ensuing lawlessnasstomary Albanian law known as the
Kanun, or the Code of Leke Dukagjini, which hadrbseppressed under the Communist
regime re-emerged. Blood feuds, which are a resegnpart of the Kanun is today followed
throughout northern Albania The rules of a bloedd require a male member of one family
to be killed as a matter of honour where a memb#rat family had been involved in the
killing of a member of another family. Under thedd feud, the family of the victim is to
“take blood” by seeking revenge against any mdkgive on the other side (UK Home

Office: Albania Assessment, April 2003, Section &he applicant claims that there are
blood feuds against his mother and father for wihey have done. But it is not announced as
such. The evidence before me does not suggest tatun, as described above, has been
proclaimed. The applicant later stated that agdirssparents there is no Kanun but the
threats and constant slurs and beatings poins&siaus risk. | am satisfied that his claim
about a Kanun against his parents is a late inmemhade to enhance his claims

| do not accept that the applicant is a witnessuth. | am satisfied the applicant has created
his claims in order to obtain the visa sought.
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As the Convention looks to the future | am requii@donsider the situation if the applicant
returned to Albania now, or within a reasonablyefmeable future. | accept the applicant is a
Muslim Albanian from a Muslim/Catholic family whaelargely secular.

Independent country information states Albaniatispublic with a multiparty parliament,

and a Prime Minister and a President both elecydéldnliament. In October 2003, local
elections were held throughout the country, whigrejudged to be an improvement over
previous elections, with only a few isolated incitseof irregularities and the Albanian
Government ratified enabling legislation for a “Pls Advocate” (Ombudsman) in February
1999, and the first Ombudsman was appointed inugepr2000. The Ombudsman
investigates inappropriate, inadequate, or illegalons on the part of the Government.

The People's Advocate acts as a watchdog for huiglats and its most common cases
included citizen complaints of police and land digs. There has been a concerted effort
since 1996 to deal with the problem of blood feadd there were reconciliation efforts and
Albanian officials appear to have recognised tlublams posed by the Kanun and have
pledged to address them. The Albanian governmenéhacted strong legislation in an
attempt to eradicate the blood feud tradition, pexsafor blood feud killings are now more
severe than for other murders, and even a crettildat of revenge or blood feud is
punishable by up to three years in prison. Thiss&tbthe government was making serious
efforts to address the issue of blood feuds.

| accept that the independent evidence indicatsAlbania is poor and there are corrupt
officials in Albania But the evidence before meigades that the Albanian authorities can
and do arrest and charge persons who commit crimatain Albania | accept that the legal
system also suffers from corruption but the indeleen evidence does not suggest that this
corruption does not affect all Albanian citizenssodiscriminatory toward persons for a
Convention related reason. The independent evid@iteel above) indicates that the
Albanian government is making concerted effortgrtprove the judiciary, the police service
and to attack corruption within its own ranks.

The evidence before me does not suggest that metigibn married couples or their
children suffer harm in Albania or do not receikie protection of the Albanian authorities.
The evidence before me does not suggest that sédukdims of secular Albanians whose
families are mixed Christian Muslim suffer harmAlbania. | am not satisfied the applicant
will suffer harm for his family’s mixed marriage s return to Albania from family, the
people of [Village A] or Albanians generally.

| am satisfied the applicant does not have a veeiifled fear of persecution for a Convention
reason. | am satisfied the applicant is able tarreto Albania. | am satisfied that the
applicant does not have a real chance of harmlaia in the reasonable forseeable future.

CONCLUSION

The Tribunal is not satisfied that the applicard igerson to whom Australia has protection
obligations under the Refugees Convention. Theeefoe applicant satisfy the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



| certify that this decision contains no informatiwhich might identify the
applicant or any relative or dependant of the &jpli or that is the subject of
direction pursuant to section 440 of tegration Act 1958

Sealing Officer: PRMHSE
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