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	Key facts
The applicant, an unaccompanied minor from Morocco, had applied for asylum in Finland. The applicant’s mother and a grown-up sister with her family are still residing in Morocco and they have been in regular contact. The Finnish Immigration Service (hereafter Migri) had rejected the applicant’s asylum application with a 2-year entry ban to the Schengen area and considered that he could be returned to Morocco. 
The applicant is suspected of having committed several crimes against property in Finland and has been taken into custody. According to the child protection services’ statement 7 December 2017 return to Morocco would be harmful to the applicant’s growth and development and would expose him to a risk of a criminal lifestyle. The child protection services has been in telephone contact with the applicant’s mother who stated that she is homeless and unable to take care of the applicant. Migri considered that it is highly doubtful that the mother in fact is homeless at the moment and that she wouldn’t be able to take care of the applicant. Migri considered that the applicant’s development and rights are best ensured in his country of origin with his family and in his own linguistic and cultural environment. 


	Key considerations of the court 
The Supreme Administrative Court stated that the Return Directive (2008/115/EC) Article 10 Section 2 requires that before removing an unaccompanied minor from the territory of a Member State, the authorities of that Member State shall be satisfied that he or she will be returned to a member of his or her family, a nominated guardian or adequate reception facilities in the State of return. It is therefore the authorities’ responsibility to ensure the safety of the return and adequate reception. 
The Court considered that in the case it is uncontested that the applicant has a mother and a grown-up sister with her family in his country of origin. However, the mere fact that the applicant is in regular contact with his family doesn’t in itself mean that it would be ensured that he would be returned to a member of his family or a legal guardian or that the adequate reception is ensured as required by the Return Directive. 
The applicant has been taken into care on 26 May 2016 and at the time of the judgment this was still on-going. The Court stated that this judgment will decide on the legal preconditions of the applicant’s deportation to his country of origin according to the Aliens Act. The fact that he has been taken into care does not constitute an absolute hindrance for making a deportation decision. According to the Finnish Child Welfare Act, Article 45, Section 1, when a child has been taken into care, the municipal body responsible for social services has the right, in order to implement the purpose of taking the child into care, to decide on the child's whereabouts and care, upbringing, supervision and other care and the instruction and health care necessary for the provision of these. In relation to this, the applicant cannot be removed from the country before the child protection measures have ceased. 
On these grounds the decisions by Migri and the Administrative Court are to be quashed with regard to the deportation and the entry ban and the case is to be returned to Migri for a new handling. 
Disclaimer: This is an unofficial translation, prepared by UNHCR. UNHCR shall not be held responsible or liable for any misuse of the unofficial translation. Users are advised to consult the original language version or obtain an official translation when formally referencing the case or quoting from it in a language other than the original.
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