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EXECUTIVE SUMMARY

Objective and Structure of the Research

The Republic of Korea (hereafter "RoK") joined the 1954 Convention Relating to the
Status of Stateless Persons (hereafter "1954 Convention") in 1962. However, no
action was taken for almost 60 years to implement the provisions of the 1954
Convention into domestic legislation. Various policies will need to be amended to
guarantee the status and rights of stateless persons as stipulated in the 1954
Convention; the most urgent task being the introduction of a 'Statelessness
Determination Procedure (hereafter "SDP")." To protect the rights and legal status
of persons under the 1954 Convention, a procedure for recognizing statelessness by
the Contracting State is foremost required. With this perspective, this research set
out to design and recommend an SDP appropriate in the context of RoK. To this
end, the research first examined the cases of France, the United Kingdom, and
Moldova, which have SDPs, and cases of Germany, the United States, and Australia,
which do not have separate laws for SDPs or the protection of stateless persons.
Thereafter, this research analysed the necessary considerations in designing an SDP
according to the following categories: structure, accessibility, procedure,
determination, administrative and judicial appeal, and status. The research
attempted to examine the 1954 Convention, international human rights laws, good
practices from other States, the UNHCR Statelessness Handbook, and existing RoK
legislations from various angles. Based on the above analysis, this research
proposes the introduction of certain legislative provisions for SDP. Major

components are as follows.

The legislative structure and the competent authority

To ensure fairness, transparency, and clarity, SDP needs to be prescribed by law. It
would be desirable to enact an independent legislation that regulates the
recognition procedure and the status of stateless persons; however, it is also
possible to consider amending the existing laws such as the Refugee Act, the
Nationality Act, and the Immigration Act. To ensure consistent interpretation and

application of the definition of stateless persons and to enhance the caseworker’s




capacity, it is necessary to designate the Minister of Justice as the single
competent authority for SDP in a centralised manner. The issue of accessibility for
non-nationals living outside of Seoul can be solved by allowing local immigration

offices to receive applications.

Initiation of the procedure

Considering the vulnerability of stateless persons, it is necessary to initiate SDP not
only upon the request of stateless persons but also ex officio. Nevertheless, the
procedure requires the consent of the concerned persons, as their wish must be
respected. Requirements of legal stay or time limits to applications violate the
1954 Convention; therefore, no additional conditions or restrictions other than
presence in RoK are required. A status shall be granted to the person until the
procedure is completed in order to ensure fair and effective SDP. In relation to
refugee status determination (hereafter "RSD") procedures, this research proposes
the prioritization of RSD in order to ensure that the prohibition on the sharing of
applicant’s information with the country of origin (formal habitual residence)
contained in the Refugee Act is respected and SDP proceeds upon the completion

of procedures related to RSD.

Determination

It is recommended that personal interviews be mandatory and recorded in the
form of interview transcripts. To ensure the accuracy of the interview transcript,
verification of the transcript at the end of the interview, as well as audio and
video recording of the interview is necessary. In principle, the procedure shall be
limited to 6 months, but can be extended by another 6 months in unavoidable
cases. Throughout the procedure, including the interview, interpretation shall be
provided so that any supporting information could be accurately provided. The
applicant can be assisted by legal counsel through legal representation,
accompanying the applicant's interview, or submitting opinions or supporting
materials. The burden of proof shall be shared between the applicant and the
administrative agency, and the administrative agency has an obligation to actively
collect and utilize information in favour of the applicant. In consideration of the
particularity and difficulty of proving statelessness, a presumptive provision was
included. For the protection of minors, a guardian must be present when

interviewing them.




Decision

The decision on SDP shall be notified in writing, and in case of non-recognition,
the reasons for non-recognition shall be included. If the applicant cannot
understand Korean, the decision shall be translated into a language the applicant
can understand. Administrative and judicial appeal procedures shall be guaranteed

for non-recognition decisions.

Treatment

Referring to the current law on refugees, the research recommends that an initial
3 vyears of stay for recognized stateless persons and 6 months for applicants be
given, which can be subsequently renewed until the basis for granting status
ceases. For recognized stateless persons, the proposed provision explicitly stipulates
that the application of the 1954 Convention takes precedence over other domestic
laws on the status of non-Koreans and exempts them from reciprocity
requirements. Recognized stateless persons shall be issued with travel documents,
and they shall enjoy the same right to work, social security, and education as
recognized refugees. Considering the spirit of the 1954 Convention to facilitate the
naturalisation of stateless persons, recognised stateless persons shall have access to
simplified naturalisation procedure which requires 3 years of residency. Considering
that the right to family reunification under the current Refugee Act is somewhat
limited, scope of family was defined widely. For applicants, provisions on limiting
detention, living support, work permit, medical and housing support, and right to
education were included to ensure a certain level of treatment until the end of
the SDP.
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rapport-annuel-de-1, (2021. 11. 11. &Ql).



2 AGH7IE 719" ol HlE4 19 F=F A9 AAHS AAsHA fHh10

2. 8279
(1) &% gx x=A
EE i WA AR dH - 2P GE U AFRe FasHA F=4 A9
£ AT AT SEZ AAT 2o AEH e 2o dHAA I 1
W W zFxo] Bz 29 AH AAs 94T V1% 2] A8 e T
Hro WA 21 EASA d=thiD

(2) 2FEXY &M 2238
zZg2 JE YoAE OFPRAVE H88HA T34 A9 AL %%3}3’_ 9lt}. w
ZhM BE A OFPRAC] AA Al7]Hofo st sHo=z Ha 7
T Ps= dHe] F- OFPRAS] ZF A oA o] FofA Ay 5T 73%01]—5—
A B gl 93 2% o= o] RojZth1) FU-FIE B =
AASONA AR-A o] Aol RAdATy & & Atk

AL A AR

o
oft

>
>
2L
lo
2
o
=2
lo
o
>

o

OFPRA. “Guides des procédures & 'OFPRA.” (2019) https://www.ofpra.gouv.fr/sites/default
/files/atoms/files/guide_de_procedure-ext_decembre2019_vd02.pdf, (2021. 11. 11. &<l).
11) =248 X9 A9l 2713} #2sto] CESEDAY R.812-1.2 th2u} o] {ASHL 9oyt o]l= A
AE 29 ¥, §AQ 20| ofuc.

10

=

SHR|9I0] AINS OFPRA Of H|7|Z|0joF BHTh O OFPRAOIM HEEl= MBio] Z20jz Fas|ofop
S3, AT AL AR, Was AL0E SEt GASUNL SEZ 22 HEBZYMO AR 50|
S2E|0{0F 810, MYE|0{OF STt A0 YREIP OFPRAES XH 0| Xa|stct.

12) CESEDA, Art. 6.

CESEDA R 812-2 @ OFPRAL 723-97%9| MM MBIAEQ| HAloZ HHEHS EIEHSH &~ QIC}
CESEDA R 723-9 AR A ofgfel 242 ZR0= JHeIHES 341 ool g
St 2 ZA™E 4 QICt

@ NEAE 0Sste Ho| 8IS B2, SOl ALY T YNl 2XR A% FP
@ YHO| IHEf U FP
® el Y= FP




il

AAshs ArEEolAl dA At 22 AHR] AlF

A9E FosA Fa Utk CESEDAM/= 752 A9 AAFAES A A7Fol
24 A 7] W&ol 4 YRS AAJANA AA AFAANE Fo

& o RIt Quvkd wekA ARAEL o' FAAEOIUY AT EAAL 2T
om, 158 H3f e 5E AEE EAEA goermg AT FR
&8l FolAl An

d
¢

il

F

=2
o
A
1
o
o=

=

(1) &ApI2t

OFPRAS] 7 9] 414 AAel tld A AATEe EAsA gt
ARHow BRA YA F7jde] M, Wek OFPRAZE F7hHel Hn
lste] 913te] A¥7)To] AL s APl of nrk H oA Aol sad
% glehid

gof B3 A9 AFol ARATGY FAATE AFSE BPUL] ARYER
H 209 W oo A, olejiHe] A4HW BFLPUel 2T 5 9
owee] 7 gAE 2d skl aasEv, FEA AN AFAAE AR
WA AFALo] FolAA YOBE I A7 B obRe ARAAE Q= )

o FA.

Ll
ne
)

(2) & THS 28
Zgoat AHATL AgelA
KeN

of #4352 gtk CESEDA ¥ W Hale] 593 st oo

13) OFPRA, “Apatridie - Procédure.” (n.d.). https://www.ofpra.gouv.fr/fr/apatridie/procedure,
(2020. 11. 24. =9Ql).

14) UN High Commissioner for Refugees (UNHCR), “Good Practices Paper - Action 6:
Establishing statelessness determination process to protect stateless persons.” (2016. 7.
11), 10. https://www.refworld.org/docid/57836¢ff4.html, (2021. 11. 11. &9Ql).

- 10 -



CESEDA R.812-2

© OFPRAE 7ol BES

MASO| El= BHE o
ol &

2~Sotrt. Zrop EEOf

2t = QUCE MEA= oA
ef 9o MdE0f mE A=
= OFPRAZ} N 2|%tC}.

HA =z F=2 29 AH GACA, Bz Ae} e F=4 ANE A
Sk 2]=ele] Mg A = AAAIE u] AR FE AQtas HEARY T
o B AT 4 ¢k AN 2019, 1. 1L.BE E2d A9 A A= A¢A

O

gAste] WA H& 5 wAY hES B4 49T F Wl Ak

|

CESEDA R.812-2

@ OFPRAE= 7HQI BELE 2o MEXE astg &= UCh MEA=s FESH
O|AtASO| &= CHE 017t = ZO0| OfL|2tH 19| MEHo) [HE 202
AESICH OMoF DiCHY| £90| LQSICHH E9 g = OFPRAZ} X 2|3tC}.
MAWGLE A e] oyt mdde] A9 Wehe Ha ggel 52 14 2

UAFe] FA] 3ol o] Fo]Hof ghrhi6)

(5) &Py EXL Bt

@ LEAI 48 T S5 ZS LUEARE OFPRAO AE &850 4
gME 27
@ OFPRAZ} AIEAO[A LEME SF

® EA=E MEME E3tH OFPRAO| &£

15) OFPRA, ¢
16) OFPRA, &

- 11 -



ol AEMolE 9} XHAlO| Hmo| 2

- O
Bloft RO IS UK RYLX|, 473

= S|
o -
Ol ALZSHAM 2=

X[2lofl CHet 0] £35| SRotH, 7tsolttE f29| Ak X E)

@ i 3 OFPRAZL M1E S22 MEROIH 52
(OIS E "M% HAt 50| HEf7} )

® HEE I3l OFPRAZ &g - BHEOM= ItAH AHFX|ED OfLf2p 23
T7hS0A Apilel A XIS R7| flof ol FAE YES 7IE S
= O[0p7[5HA| &0, of 180N ERSILHE SH0| XS E

® BE = 25 #0E W 21 S=

4. &AL

2]
oX
_>|i
o
rJ
'
afl
oft
D)
td
—r
)
>
-
o
> 7
Hl
)
fo
Hl
rg
o
fru
=
i
=y
N

o
7}3401 JRE 98 z%&oﬂxﬂ —Q% o] ZFx GAE T BE o= AR
A 5 AT
webr] Zso] AR -HA AA steld FAA e dSAde A AN
Ao, AA ZgF S QA e 23k ASH AL A A OFPRAVE &
Zo

01

- 12 -



P

5. O|QrIy

A9

T2 29 AAo] AdETE, T g o] ojA7]= OFPRAZ}E ofd el o
gk &Al71e] FAom o] T F=F A9 AA Ade g Abfre AT EHA
=t AAAE AdE SE25E 2019 i ‘Hlsde] @3 57 A(CNDA) o] o}
Uzt ‘BTl v 14 B[] olofE ArIE + Uk weF " 14 9
Ho A 1 o]ojA7] =g 7|74, AR AFTaH Y FAE AT
T Atk FAE 74 AFdA 74 2@ Axe] Azto] ot a-d F53 29
AAHAANAE AAROZ oAug A5 FoARA oo =
A B3R AR AYA Pk w3 A 7S A &Y (suspensive

effect)’o] §17] wi&ol AWAA= i 7IkF Wi AAFH AN Gl 2 5 Atk vt o]
|

>

9]
AA
A= 213 YA A Fa(urgent administrative appeal)E 2L 4 ATE19)

OFPRAS] ZA 9 ZHWA o] tha AU B, AAAANA FZHAAE AT = =
U TF OFPRATIO] F=3 X915 AT & Jorn=z 99 Z o OFPRAZE Al
2o] Y-S TYstefof 20

6. F=E ABXI XA
(1) eryRIel B

1) 2%

T2AAR AAE 92U OFPRAS WA -HA4A ooy ATk 19 AA
AYAE, olE 5) 2 19 A AAAR, o1FED 5)S oy zgs o
o5 FE&HETE2) OFPRAE FZAA A A2 Aol Bad B9E A% Bad
2AE wRe, Y ZAE AFIT CESEDAYS L2 AS0]A wulo]

g wobE Rz tigel FolAt =A% ASAATAAA At

18) "FAIA "]z AAA] AE&E e At 22, F=AA A9 AR et ddmE oigt
Fas GRlazo] glot. m2bd FARL X YE AR APE B8 =Y FYEAY o] He
49, Aol BE S Hushy| Aoe #TEHL PR FURAS AT & ot #Hy
A, "mgAo) RaAR A4 9 Aol tigh A=, (2009), 7.

19) UNHCR, 9] 2 (Z% 14), 10.

20) OFPRA, o] 2 (Z% 10), 50

21) OFPRA, 919 Z.

- 13 -



ghoF oA Q1AL v A 194] mIRke] ofo]lE P AR QA W, 1E
o] AF3sta Yv= H7te] ZFx FATO] HIAE g A st oF . Gkl 93
HlA} @ 4o] TEEW, OFPRAE &Y= &y A4S Rl 7FE AHF4 (Bureau
des familles de réfugiés)E 3l T F=2 A9 AAA Lol 7=l U= 7F
= A0 B8 AES WA "Hoh F=37 ALY AAHE sHA EFAEE AL
il ofnt stm, whef TpSFAoly AE AEjo] WEyt BT o] 5 OFPRAC] Rt
TA] gefof gt}

2) NIEX|HzA
2019 olH7MA|, 1o AFTVF gz FEEA el HA Feve HA
stoll, F=2 A9 AAH =Aq-A 2 AFZA)S 1dR”e] AJATHE A Z A
U WHA| 75 (vie privée et familiale)’ S W FREQUTE o] URHAFF5S wFH F=3
s A E5S T F e dEYE A Fodgkth) add 20199 1€ 1¢
B P4 A9 A" =9 F=4 AS d"gap Adew AR 449 AR/
< WA Bo 283 FRAAYE AR A9 TS (wleA, SEY, A4,
AEE)E F=3 A9 gAY 7t FAL AFe T3 A9 AA-Ae} 2

AREe WA Bk

fo X oN -z

1S ], OFPRACIA dd AF=

T a
HH wi B2 AR s 2ES
=
T

3) OIBTEA U

o BIAAs} e suAd FohE, 19 e AUEe FFHY 1Y
sholl AFAe] Be YYAANA A2 3
QWA RS £fAe A 19 KRR, GFD 2549
.20

22) OFPRA, £]9] Z.

23) UNHCR, “Establishing statelessness determination procedures to protect stateless persons
-France”, (2016), 10. https://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=search&doc
1d=57836cff4&skip=0&query=Establishing%20statelessness%20determination%20process%20t
0%20protect%20stateless%20persons, (2020. 3. 10. &Ql).

24) OFPRA, <o) Z (z+% 9), 30.

25) UNHCR, <to] & (Z+& 23), 10.

- 14 -



4) BH - AfRx FHE

24 Ag ARAL maso] AFsE 9FAN FYF 2ol wg P 2
A% e AEAS 2 Aok Bk 54 442 TSR Al FAY o
Holehdl 9] B ANFEL FHT & A= FAT AFAF Aok Aol Ut
W5 A9@YAY, REF 5)e AT £ Aok 21 ABFE o nx
28 2 A8 B H9e FY £E vk oY@ ARG Auze AT
gle 29| 2olth)

(2) HE X1l B
1954 ¥7-& WeRS RIAA AAMAZ(A 12 2] BE A R TP B

A cUolE Ade FTHE 5L, £F AFEA 1 FTHE oA 08AY 5
U= AP EIse] 0)H FH T E @ A= FRAR AAe] wAHTGS
AHo) ARA Ao Far oWt folo TAE gon WPPU] WAL
=]
5

B o A B AN el 2 5 Ao,

(3) Xt219] K|
2RA AH olF PAATL A4l A

w2AA Ao AAHE Aow B},

ny
flo
ok
J
ol
A
v
v
|t
Al
2
tlo
e
By
%
ox
o

26) Ministére de l'Intérieur. “Le voyage a l'étranger.” (2019), https://www.immigration.interie
ur.gouv.fr/Asile/Les-droits-des-beneficiaires-d-une-protection/Le-voyage-a-l-etranger
(2020. 3. 10. &QI).

27) OFPRA, 9] Z (Z%& 10), 50.

28) 2 @2 tat 22 AoAle ALEAl gt

(1) FAIAY dUFA L5HEH o]Qle] IAAYY] 7| U AGIHAREE BHS = 928 ¥
1= AF2A Tejgt Beot ARE W= gholl QlojA,

(i) 150l AR5 A% A7re] wd o] Qsto] 1 FRloA R JFE FRohe AR
A= A

(i) 250 sto] opr1e] AMAZ AL TSt ARRIT Q= AL

(a) 2&o] Hato] tist W, UL, £ wof vigh HEE FAlsH] Yot Add =AlZAl 0l
gojdl vhe] T3t WEE It AMA

rok

(b) T50] 1 Azt Flo] YRsEY] Mol AGFANA FOIR 8RN WHS W AL
(c) 250] FAARY S UAlo] ulel YIS WI ALY,
20) WA, “maro] BIAA A L Ao Cfgt A (2009), 5

- 15 -



7. 8t

A 71

a7 AA

=
.

T}#+= OFPRAZ}

ks
gl

PR

=22 7o)

=
T

ol A1

2 @ AT} o] Fol A H
atar ek

9

]

A

]

o

al

3

ZZ 2}t ¢FFAQ] HIZE AFE

=
T

=
. h=

= Hol 24

%

1S

]

o

AAL7) 8] A

;:—_]__

gl o

Py AR A Al

el;

Z
3]

22 A9 A4 2

=
T

el

o] A eromz AARZNE A

2
-

A%

#

=
S iE

A

7hA] ol

4 243

1

=R N |

EEE

al

o

hud

g 713ke)

2=

oA 7HAF o] A

=
q s

A XS A B =

|

A 7

=
Zl

spA R AR

A7 FEE T

9 A9 AR NA g A ol A

] 20193 1€9%5E 1A

= =
= ©°

3
o

2 A9 ARt 3 AAZE Soldl Azl 19N HA 4

o2 aFAH|T

)

.
o

™
To
Y,
i)
oF
TR

- 16 -



Fae TEIHAY AQdel B 19543 FeF, H TRIHAY el B
1961 @of, Aek=olth 2013. 4. Y= FIFoE AR} AFSIME e
T e AAE E=YAT sl AAe= o] ¥l A (Immigration Rules)30) A 14-5-0])
TARAHNCH, BRe g A Aol #F AF(Guidance)= FIFEFATEID
2019. 4. 6.FF oW+ Al145-9 MAAH] AFHL Jok AR ES ZA Al
7HA 2 aokd 4 Atk AA, oA A4 @E AFHIIES 2594 5
dog AZFAY. 4, AFAVIE A 81 7% A403=x00 A2 879]
@I HFoz FIHEAT. AA, A40727F MA S, olAFA Al145 weth
718 AF/s7bE 2] f% 5dax Al® 213 - FA4A & SR A
Fo7F 713 & 7 AME AL, FRAA AFSULE sE% AFE 838k A

o2 WMAHUTED

w
R
X
i
-
Hl
>
2
2 o
2
[-'O
o
of

bR )

o] glek

23A AFAME 2849 AEE AA RolHth AIBAR, TRAA AA
=

ARE HAEIY. F=3 el rHd &2 dA4

30) 9= UK Home Office. Immigration rules, (published 2016. 2. 25/ last updated 2021. 11. 1.).
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essness and Institute on Statelessness and Inclusion. “Joint Submission to the Human Ri

ghts Council at the 27th Session of the Universal Periodic Review, United Kingdom.” (201

6. 9. 22.) 3. https://www.statelessness.eu/updates/publication/joint-submission-human-rig

hts-council-27th-session-universal-periodic-review-0, (2021. 11. 11. &9l).
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35) R (on the application of Semeda) v. Secretary of State for the Home Department [2015]
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36) UK Home Office, &9 2 (Z}F 34). 6.
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sylum-seekers, (2020. 3. 25. &9Ql).

42) Adrian Berry. $19] 2.

43) Judith Carter and Sarah Woodhouse. “The UK Statelessness Determination Procedure: A
Failure of Protection?” University of Liverpool, (2016. 6. 20. ¥®) &%,
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44) otz “AAQle] HAR oA Y.

45) Adrian Berry, 2t9] = (ZF3 41).

- 20 -



w3 ARV A4S 97 wEe] aye FAH YA ok AA AR
7} Qe AolE Aol Thssithe

FsolA, 2ol gl dElE Dol F(Residual Category)Z TR FRE] 9|

Then  F2EA A9E, dvlold b2 AR st gl ARES s ol

thay ol AR FEmAAeA FWAA DAH A9l (lawful temporary

E ATEY 24 FEshe ARAANAE IuH

Ao AF A AFHL FRAARA FPAL 599 AF 17 Foll o

5
FAL AT 5 om0 1 o G ANAL ASY Ao Folrks
(2) 2==o| HO|

oGt A401x= v #Zol F=AAE Aostar i, oA Al402x+=
Fa Az Aol AQsEs AFES st T
401. O] RojM E=XXH= CHSO| siEste ALES Zotih
@ oftyst 2710 Q|stojE 1 HO| A|Y (operation of its law) A ZRIo =
UFEX] e AHeEZM FIEXLO X0 2ot 1954 ¥of H1x (1) &

= S5t

@ ¢ =0 U204

@ H402&0f 2ot F=HACl AFHM ML= K| 2 AHE.

402. ot2fel AbRZH ACEL oI FQ%t Olf7t Ae M2 F=8 AF0
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47) Katia Bianchini, "The Implementation of the Convention Relating to the Status of
Stateless Persons: Procedures and Practice in Selected EU States." Diss. University of
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