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Introduction

The best-known cases of international cooperatiorrefugee situations have occurred in
response to mass flows, as in Southeast Asia (tmep@hensive Plan of Action) and Central
America (CIREFCA). But States often cooperate widich other to resolve, or at least manage,
smaller-scale movements of refugees and asyluneseek or even in the absence of current
refugee flows, as States take action to avert ioers. The opportunity to cooperate arises, for
example, in the context of search and rescue apesabr interdiction at sea, in irregular
secondary movements of refugees and asylum-se&kensfirst countries of asylumin the
gradual attrition of protracted refugee situatidhsough cooperative resettlement schemes,
among other situations that do not rise to thelle¥darge-scale movements. States also often
seek cooperation in the context of mixed flows ebple, in which relatively small numbers of
refugees travel irregularly alongside large numioérson-refugees.

Burden sharing is a subset of international codfmeran which States take on responsibility for
refugees who, in terms of international refugee, lawwuld fall under the protection of other
States or assist other States in fulfilling thesponsibilities. In the context of this kind of
international cooperation, it is useful to distijubetween burdepearingand burdersharing.
The burden or responsibility of protecting refugeearising from the international obligation
not to return refugees to a place where they \&ikfpersecution or other serious harm — falls
on the country who finds refugees on its territangl/or subject to its jurisdiction, and it is often
unfair in terms of its distribution. Other Statesymvolunteer to share these burdens, but few
would acknowledge any legal obligation to do so.

States agree to cooperative arrangements for measons, ranging from a purely reciprocal
“back-scratching,” to the desire to maintain a fcdi community or institutions, a basic sense of
fairness, or the need to avert (or avoid exacargpt political crisis. A commitment to refugee

protection also generates cooperation, for examvpken the asylum system in a particular setting
comes to a breaking point because one State (ovad group of States) cannot shoulder the
burdens of protection alone.

Many smaller-scale cooperative arrangements andnachave their roots in situations of mass
influx. The US-Cuba Migration Agreements of 19941 995, for example, had their origins in

the large-scale departures of Cubans by boat i0 488 1994, which also gave rise (along with
departures from Haiti in the early 1990s) to USpmration with Panama, Australia, and several
other countries. Similarly, the Kosovo EvacuatidanPoriginated in the mass movement of
refugees from Kosovo into Macedonia. Other coopamnaactions start and remain small. The
US-Australia Mutual Assistance Agreement envisinagnore than 200 refugees per year being
relocated from one country to the other. These @hdr examples will be discussed below. A

! The first country in which a refugee finds inteffomal protection.
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brief case study of cooperation between the Unféates and Cuba in the mid-1990s will
illustrate some of the central points of the paper.

M echanisms of I nternational Cooperation

The mechanisms of international cooperation toesbardens and responsibilities in this policy
arena are many and varied. For smaller-scale flawsyith mass flows, the mechanisms tend to
fall into one of four categories:

1. Physical relocation of refugees to the territonésarious States.

2. Provision of technical assistance in managing floarsd establishing legal and

institutional frameworks.

Financial assistance for care and protection.

4. Agreements on common frameworks for dealing witigees and asylum-seekers, often
with an agreed division of labor among the parttipy States.

w

Domestic politics often play a central part in thesign of burden-sharing arrangements. They
are frequently discussed as if they are not legitémn the context of refugee protection, but they
must be dealt with, otherwise support for burdearisiy arrangements is not likely to be
forthcoming.

Physical relocation of refugees — temporary relamatand permanent resettlement

Immediate danger of physical attackfoulementor other grave rights violations sometimes
prompt cooperative efforts to move refugees, telmilgr to a place of greater safety. The
Kosovo Evacuation Plan of 1999 was one such sitmathn initial, unilateral relocation of
Kosovar refugees from Macedonia, undertaken bygtheernment of Macedonia, was chaotic.
Some 25 busloads of refugees were reportedly takdfurkey, Greece, or AlbanfaSome of
those transported did not know where they were ggamany were given no choice; families
were separated in the process. In response, thedJNations High Commissioner for Refugees
(UNHCR) and the International Organization for Migon (IOM) organized a more orderly
evacuation designed to preserve first asylum inddania and provide humane conditions for
temporary protection of the refugees. The evacnatas voluntary, and respectful of family
unity. Sixteen countries accepted refugees fromoModgor temporary protection. Between April
6 and April 28, 1999, the agencies evacuated 20yetfgees. The largest number (about
10,000) went to Albania, while about 5,500 wentGeeece and about 2,000 to Turkey. In
addition, the United States offered to give tempogaotection to 20,000 refugees at its naval
base in Guantanamo, Cuba, but the offer was nentalp® (The United States did accept
thousands of refugees from Kosovo for permanerdtttement.) Macedonia was reassured by

2 US Office of Foreign Disaster Assistance (OFDAgn€r for International Disaster Information, Algfibsovo,
No. 19, April 8, 1999.
? Ibid.




the evacuation (along with many other steps toeshiae burden of the refugee exodus from
Kosovo) that it would not be overwhelmed and re@geborders through the duration of the
crisis.

A number of other instances of smaller-scale reionallustrate the use of this mechanism of
burden sharing. In 1999-2000, approximately 1,5Q@siTrefugees from Rwanda who were
considered to be in danger in the Democratic RepobiCongo (DRC) were evacuated to Benin
and Cameroon, whose governments allowed them ter emtd stay temporarily in order to

complete the required processing interviews foettesment. Between 1999 and 2002, 4,500
refugees from Bosnia and Herzegovina and Croatr@ weacuated to Romania for processing.
Romania also agreed to accept 450 ethnic Uzbelgeekifrom Kyrgyzstan in 2005-2006, and
38 Eritrean refugees who had been subject to deteint Libya.

The evacuations to Romania worked so well that @evernment of Romania signed an
agreement with UNHCR and IOM in 2008 to establish EBmergency Transit Centre for
Refugees outside of Timisoara. The Centre hostsopsrin urgent need of protection for up to
six months, until arrangements are made for trartsfea third country. It can host up to 200
refugees at one time, and has hosted more tharsii®@ its opening, including Sudanese and
Palestinian refugees from Iraq. In April 2011, tBenergency Transit Centre received 30
Eritreans who had fled the violence in Libya; afterstay of about six months, they were
expected to be resettled in the United States hed\etherland$.Romania permits visa-free
entry to the Emergency Transit Centre.

From the 1990s until 2008, Israel offered temporasydence status to small groups of refugees
in need of a safe haven until circumstances woaltnf their repatriation. In 1993, 84 Bosnian
Muslims received temporary protection in a kibbute;1999, at the request of UNHCR, the
country instituted a humanitarian protection reginiech benefited refugees from Sierra Leone,
Liberia, the Democratic Republic of Congo and Giteoire, for periods of several yeat8y
2008, however, the number of asylum-seekers egtdsrael across the Egyptian border had
risen almost 20-fold from its 2005 level, and thenanitarian protection program was ended.

Resettlement of limited numbers of refugees is anthe pillars of the Mexico Plan of Action
(see further below), a framework designed to hedpinLAmerica cope with the impact of the
massive displacement associated with Colombia’g-fanmning internecine violence. Argentina,
Brazil, Chile and Uruguay have resettled small geoaf displaced people who are in danger in
countries of first asylum or within Colombia, tolget accounting for more than one thousand
people since 2004. Brazil, which has also takered®aian and Sudanese refugees out of

* UNHCR, “Eritrean Refugees arrive in Romanian eraeoy transit centre from Tunisia”, 20 April 2011,
(http://www.unhcr.org/4daef2e39.htynl

® Karin Fathimath Afeef, “A promised land for reflgg® Asylum and migration in Israel”, Research P&er183,
New Issues in Refugee ReseatdNHCR, December 2009itp://www.unhcr.org/4b2213a59.html
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dangerous or non-viable first-asylum situationss kafast-track resettlement procedure that,
according to the Minister of Justice, can appraases in 48 hours.

A darker side of physical relocation as a form obperation to share the perceived burdens of
refugees can be seen in agreements between thend3ustralian Governments to transfer
refugees intercepted at sea by one country fottlesent in the other. Both governments came
under severe domestic political pressure to hatftbw of asylum-seekers by sea into their
territorial waters and then into their territoriles settlement. The cases of concern to the US
government were Cuban and Haitian refugees; inrAliss case, a variety of nationalities were
intercepted or rescued at sea having transitedughrdndonesia or Malaysia in most cases.
Eventual access to protection in the US or Austratespectively, was believed by both
governments to create a magnet for refugees, dre persons without international protection
needs, to embark upon the dangerous, unauthorizadtime journey. Stopping short of
refoulementthe two governments believed they could minintiesse pull factors by preventing
the few who managed to pass the high hurdle ofgmition as refugees from reaching their
desired destination — by sending them to settléherother side of the world.

The numbers of people involved in the US-Australimngements were small. Australia agreed
to resettle 40 Cuban refugees in 1981. Later famedl under the US-Australia Mutual
Assistance Arrangement, the US and Australian gowents agreed to resettle up to 200
refugees processed in the other country every p#thgugh that ceiling has never been reached.
In April 2010, The Australiamewspaper reported on an alleged “swap” of threlea@ refugees
held by the US for 28 Tamil refugees rescued abgehe customs ship Ocean Viking. Another
50 Tamils from the same incident went to New ZedlaGanada, Norway and, a few, to
Australia’

Although the numbers are tiny, the principle thaerebona fiderefugees cannot choose a
particular destination country is important to td& and Australian governments. The US
government will not permit refugees from Cuba araitiHnterdicted at sea to settle in the United
States, even after they have been determined byautBorities to have valid claims to
international protection. They are held at the @8ah base in Guantanamo Bay, Cuba (although
not at the prison that houses terrorism suspemtsintil a third country agrees to accept them for

® UNHCR, “Q&A: Brazil's Justice Minister committed thelping the displaced and stateless”, 9 Nover@bao
(http://refuniteaustralia.wordpress.com/tag/mexitampof-action). These are only few examples of the resettlement
programmes which exist worldwide, see UNHCR, “Risetent” (ttp://www.unhcr.org/pages/4al6bl1676.Html

" Paul Maley and Paige Taylor, “Cuban Refugees fenarriving here in exchange for Tamil§he Australian8
April 2010 (ttp://www.theaustralian.com.au/politics/cuban-gefas-from-us-arriving-here-in-exchange-for-
tamils/story-e6frgczf-1225850083681

4



resettlement.Australia is the only country participating thatshobtained a formajuid pro quo
for its cooperation.

Resettlement of refugees can serve internationalvelk as internal political ends. The US
Congress passed the “North Korean Human Rights‘iAc2004, to ensure that North Koreans
would not be denied asylum in the United Stategmunds that they had automatic access to
citizenship in South Korea. The Act also authoriaguds to support “organizations or persons
that provide humanitarian assistance to North Kaseaho are outside of North Korea without
the Permission of the North Korean government. &@haslude refugees, defectors, migrants,
orphans and victims of trafficking.”Members of Congress were concerned that several
countries near North Korea do not recognize itgemts as refugees, and do not want to create
tensions with its government. Refugee cases mubihbdled with discretion, and often involve
lengthy and intense negotiations before permissogranted for the United States to process
these cases for resettliement and receive exit fasalse North Korean¥’

Physical relocation can be difficult to negotiathhen governments are reluctant to accept
refugees. In March 2011, EU Home Affairs CommissioiCecilia Malmstrom asked EU
Member States to help resettle a few thousand eefugtranded on Libya’s borders who were
unable to return to their countries of origin swzhEritrea and Sudanh.Presented as a high-
stakes initiative to help Egypt and Tunisia copéhwihe outpouring of third-country nationals
from Libya, the Commission, working with UNHCR, wasable to persuade European States to
take more than a few hundred of the stranded refige

Technical Assistance

Many countries that are on the front lines of refidlows, whether floods or trickles, lack the
infrastructure and administrative capacity to adjatt asylum claims and provide care to
refugees and asylum-seekers. Wealthier States pftamde technical assistance to reinforce (or
in some cases, create) this capacity. One of the systematic intergovernmental cooperative
efforts has been the “Sdderkdping Process.” Poothe 2004 enlargement of the European
Union (EU), 10 countries along what was then th&texa border of the EU participated in the
Soderkoping Process, which was initiated in 2004 @mired by the Swedish Migration Board
with the support of UNHCR. IOM is also a partneheTSdderkoping Process was an outcome of
the 1996 “Regional Conference to Address the Pnoblef Refugees, Displaced Persons, other

8 Cath Hart, “Refugee Swap not binding, says USThe Australian 20 April 2007,
(http://www.theaustralian.com.au/news/nation/refug@ap-not-binding-says-us/story-e6frgénf-111111 35365
® US Government General Accountability Office, “Humitarian Assistance: Status of North Korean Refugee
Resettlement and Asylum in the United States,” Repm Congressional Requesters GAO10-691, June 2010
ggttp://Www.qao.qov/new.items/d10691.h1df

Ibid.
1 “Displaced FEritreans to be relocated in EU cowsfi Euractiy, 25 March 2011,
(http://www.euractiv.com/global-europe/displacedredns-relocated-eu-countries-news-503499
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Forms of Involuntary Displacement and Returneeth&n Countries of the Commonwealth of
Independent States and Relevant Neighboring Cait(CIS Conference), which focused the
attention of Western governments on the significaoivements of people that followed the
break-up of the Soviet Union.

The focus of the S6derkoping Process is capacitgibg on asylum, protection, migration and
border management issues, including asylum adjtidicand other matters such as sustainable
return of unsuccessful asylum-seekers. In 2007example, the S6derkdping Process included
an intergovernmental workshop on cooperation widfugee-assisting non-governmental
now members of the EU, and also cooperate on asghdrborder issues through EU structures
such as the newly created European Asylum Supp@iceEASO) or the EU’s border agency
FRONTEX. Sdderkoping still provides the framewordr ftechnical assistance to Belarus,
Ukraine, and Moldova; Armenia, Azerbaijan and Gebltave also joined the Process. The EU
has established similar processes or discussidfoptes to work with other regions on burden
sharing.

Some critics accuse the wealthier EU Member Sttesanting simply to outsource their border
control and shift the burdens of asylum adjudicamd refugee protection to other countries,
usually with lesser capacily. The Dublin Convention, which assigns responsipilfor
adjudicating an asylum claim to the first participg EU State that an asylum-seeker enters
(with some exceptions), reinforces this suspicldowever, it is inevitable that the S6derkoping
countries will continue to receive asylum-seekensd enhanced capacity to deal with them
properly reduces the likelihood mfoulement

European countries are not the only States thatiggdechnical assistance to build capacity of
host countries in refugee protection. Efforts oftecude technical assistance for provision of
humanitarian relief to displaced people, as weltheesdevelopment of administrative and legal
procedures for refugee protection. The InternatidRefugee Board of Canada has provided
technical (as well as financial) support to Mexiand Costa Rica to build their refugee
adjudication systems. The Argentine National Corsiais for Refugees has established a
database of asylum-seekers and refugees, whiblarés with other governments throughout the
region.

Financial Assistance

12 See, for example, three papers by Bill Frelick faman Rights WatchStuck in a Revolving Door: Iragis and
other Asylum-seekers at the Greece/Turkey Entrarioe the European Unign November 2008,
(www.hrw.org/en/reports/2008/11/26/stuck-revolvingpd-0), Pushed Back, Pushed Around: Italy’s Forced Return
of Boat Migrants and Asylum-seekers; Libya’'s Miatneent of migrants and Asylum-seeke®eptember 2009,
(www.hrw.org/en/reports/2009/09/21/pushed-back-pdsireund-, and Buffeted in the Borderland: The
Treatment of Migrants and Asylum-seekers in Ukraine December 2010,
(http://www.hrw.org/en/reports/2010/12/16/buffeteatderland-{.
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The most prominent form of burden sharing in retuggtuations, large and small, is the
provision of financial assistance to cash-strappest governments. Financial assistance may
flow through bilateral channels, regional mechasigsuch as the European Union), or through
international organizations and NGOs. In many caségnds care and maintenance of refugees
in countries of first asylum; in others, it supponmfrastructure in first asylum countries that is
stretched by the need to accommodate refugeesingafigm roads to schools and medical
facilities. The United States Government, for exlEnprovided financial assistance to the
Jordanian Ministries of Education and Health tgplmkeserve Jordan’s willingness to admit Iraqi
refugee children to its public schools and refugeess public health facilities. The US Agency
for International Development also funds educatiand health services and housing
development in some of the smaller cities in Col@nbat have been overwhelmed by internally
displaced people: Patricia Weiss Fagan gives thenple of Florencia, which has experienced a
population boom that has left it with a populatimme-third of which is made up of internally
displaced people, almost all of whom are destitiite.

Brazil has a Memorandum of Understanding with UNHG& allows it to fund projects in other
countries (the arrangement circumvents legislati@t otherwise would require parliamentary
approval of every external expenditure). The monay been used to assist Ecuador in hosting
Colombian refugees. Like physical relocation, ficiah assistance may help to preserve first
asylum, and can assist to ensure that the cousmtgiving refugees does not feel “abandoned” by
other States.

The European Union established the European Refkged (ERF) in 2000 as an intra-EU
burden-sharing mechanism. The ERF was allocated ®llion in its third phase covering
2008-2013. The ERF supports national actions inNEmber States across a wide range of
activities, including: improving reception condi® and asylum procedures; provision of
medical, legal and material support to asylum-sexkefugees and people who have received
temporary protection; resettlement; integrationhimst countries; the dissemination of good
practices; and, significantly, the creation of ce@ive networks between government
authorities in two or more countries. But the ERBcates its funds based on a “body count” of
how many refugees, asylum-seekers and personstaiiporary protection status reside in a
given EU Member State. It may therefore be insesesito small-scale refugee flows that are
problematical despite their small size.

Critics have also charged that the ERF is at laasthuch a burden-shifting as a burden-sharing
mechanism, designed to keep refugees away frorklthby paying countries on the periphery

13 patricia Weiss Fagan, “Uprooted and Unrestoredoparative review of durable solutions for peagisplaced
by conflict in Colombia and Liberia,” Policy Devglment and Evaluation Service, UNHCR, August 2011
(http://www.unhcr.org/refworld/docid/4e6eed2b2.html
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of EU Europe to detain them (sometimes literalhgre. Funding cannot be considered a form of
burden sharing if there would be no burden in theeace of such enticement — because
refugees would not choose to stay in the recipeanintry, and the government would not

encourage them to do so.

Common frameworks

States have in some instances sought to shareegpmonsibility of hosting refugees by

establishing common frameworks to guide their axstioA common framework, in theory,

establishes acceptable standards of treatmentfujees, allocates responsibilities fairly, and
prevents a “race to the bottom” among States cangpét be less attractive than their neighbors
as a destination for refugees.

One of the most sophisticated common frameworltsagreviously mentioned Mexico Plan of
Action, adopted by 20 Latin American governments204 with the primary purpose of
devising a common strategy to deal with the disggiaent of people from Colombia. As noted,
one of the mechanisms of the Plan is a regiongoresbility-sharing program focused on
resettlement of refugees and internally displacetsgns (IDPs). The other two pillars are
integration of refugees and IDPs in safe commusifi€ities of Solidarity”) and development of
the border regions of neighboring countries to bBemsplaced Colombians and their hosts
(“Borders of Solidarity”)**

The European Union has, since 1999, been developingomprehensive legal asylum
framework, the Common European Asylum System (CEA®h mixed results in terms of
burden sharing. An earlier attempt to establishhaanéwork for burden sharing within the EU
failed against the backdrop of conflict in the Balk: Germany received more refugees from the
Balkans than the rest of Europe combined, but tbpgsal by the German Presidency of the EU
in 1994 to re-distribute refugees among MembereStatccording to a formula based on
population, geographic size, and economic size (OB rejected by other Member States.
Even if other European countries had been willmghare Germany’s “burden”, it would have
been difficult to compare the contribution madeviayious countries. Is one severely ill refugee
equivalent to five healthy ones? With this histahe CEAS has been difficult to negotiate, and
the results of the first phase of harmonizatiomae of a patchwork of national standards and
practices than a unified whote.

The “Regional Conference on Migration” (RCM), alsmown as the Puebla Process, was more
successful in devising a framework (though a muets lambitious one) for cooperation on

14 william Spindler, “The Mexico Plan of Action: Peitting refugees through international solidaritifgrced
Migration ReviewFMR24, 2005.

15 Angela Martini, “The Common European Asylum Systerligration Policy Institute, Washington, DC,
forthcoming.



refugee issues. Since the 1994 creation of the |lRudocess, the United States has helped to
train officials from Mexico and countries in Cerntfanerica in refugee determination, detection
of false documents, and so forth, while the RCMntoas cooperate in dealing with mixed
flows of refugees, asylum-seekers, and undocumenigchnts'®

A Case Study of International Cooperation (and its Discontents): the United States and
Cuba, 1994-2010"

In 1994, relations between the United States arfth@elached a low point as Fidel Castro halted
attempts to prevent Cubans leaving by boat to réigherritory. His action came as retaliation
for what he saw as provocative instigations to éeand “rescues” at sea by US citizens (many of
Cuban refugee origin) of Cubans who managed to et authorities’ attempts to obstruct
their departure. Castro had played the “migratiardtbefore, in 1981; at that time, he allegedly
augmented the spontaneous departures with the esnodtCuban prisons and asylums for the
mentally ill. The 1981 outpouring caused turmoil Fforida as tens of thousands of Cubans
arrived, and political repercussions in other state the Cuban arrivals were dispersed around
the country. (One of the states affected was Arksnahere the young governor, Bill Clinton,
saw his re-election prospects undermined by theskarrounding what became known as the
“Mariel Boatlift.”)

In 1994, President Bill Clinton sought simultandgus manage the flow of Cubans and
preserve US goals of fulfilling its obligation nbn-refoulemenand avoiding a painful reprise of
the politically damaging, uncontrolled influx of dmcumented migrants from Cuba in the 1980s.
His task was complicated by the US policy toward&uarrivals, mandated by the US Congress
and implemented by previous administration, wher@hpans arriving in the United States were
assumed to be in need of protection and allowedrt@in under a refugee-like status. As long as
the arrivals amounted to a trickle, this policy ened without serious challenge, but the
prospect of a new Mariel demanded a change.

By Presidential Directive, Clinton ordered that th® Coastguard would make a concerted effort
to intercept Cuban vessels at sea. Passengersssbdeal a need for protection would not be
allowed to enter US territory, but would be tramsfd to the US naval station at Guantanamo
Bay for refugee status determination proceduresefdement for those found to be in need of
protection would be sought in a country other titfam United States and those screened out
would be returned to Cuba. As the camp in GuantanBay quickly filled up, the US reached

16

Regional Conference on Migration, “Calendar of pftes January - December 20117,
(http://iom.int/jahia/webdav/shared/shared/mainsitefosites/rcps/puebla-process/Cronograma-Calendar-
2011.pdj.

" The historical review here is based on a serigaibfic and private meetings chaired by the austidhe Carnegie
Endowment for International Peace in 1994 and 189mlving several of the US government negotiatofrshe
US-Cuban Migration Agreement as well as Congressistaff, analysts, advocates and representatif/esmn-
governmental organizations.



an agreement with Panama to relocate some of th@rGuthere to relieve over-crowding in
Guantanamo. But this “Operation Safe Haven and Ba#sage” could only provide an interim
solution.

The US administration then took the unprecedenteph ©f opening formal diplomatic
negotiations with the Cuban Government to staumehflow and manage the caseload. The
resulting US-Cuban Migration Agreement of Septenit#4 was and remains the only formal
diplomatic agreement between the two governmentsleits terms, the Cuban Government
would seek to dissuade unauthorized departuresthentdS Government would discourage its
citizens from facilitating boat arrivals. The US&3b Guard would patrol the straights separating
the two countries; Cubans intercepted at sea wbaldiven the choice of return to Cuba or
detention at the Guantanamo base for screeningpétsons found to be in need of protection, a
third-country placement would be sought. Betweery 895 and July 2003, 170 Cubans were
resettled from Guantanamo to 11 different countré@song them Australia, Nicaragua, Spain
and Venezuela. Cuba agreed not to punish retufoedtegal departure, and the two countries
came to an agreement that up to 20,000 Cubansegaercpuld apply for direct entry to the
United States in an orderly program implementedubh the US Interests Section (hosted by the
Swiss Embassy) in Havana.

Implementation of the US-Cuba Migration Agreemeas tbeen difficult, and was effectively
suspended in 2004 by the United States Governmergrounds of non-cooperation by the
Cuban Government. One of the long-standing comigahthe root of the impasse was Cuban
refusal to allow US diplomats to monitor the wedfarf returnees, to make sure that they were
not suffering retaliation for having attempted ¢ave. In addition, annual Cuban arrivals to the
United States under the orderly departure arrangEmeonsistently fell short of the 20,000
mark, and both sides blamed each other for creatingcessary obstacles.

Despite the difficult history, the two Governmeitgreed to revive the annual migration talks
provided for in the agreement in 2009, and theyktgbace again in July 2009 and
subsequently® In the US fiscal year ending in October, 2010,yo8/008 Cubans were

intercepted at se4.

The agreement to cooperate with an adversary demtesthe importance that both the United
States and Cuba attach to more orderly migratianéted in the section on physical relocation,
above, the agreement leaves the United Statesseittral anomalies in its policies, notably the
refusal to offer territorial asylum to Cubans (aHditians) intercepted at sea. Moreover, it
persists with the peculiar “wet-foot, dry-foot” po} that permits Cubans who manage to arrive

18 «ys, Cuba discuss migration in sign of better ties Reuters 14 July 2009,
(http://www.reuters.com/article/2009/07/14/us-culsa-migration-idUSTRE56D798200907)14
1 "Mark Frank, “US-Cuba cooperation cuts illegal raiipn,” Reuters 12 January 2011,
(http://www.reuters.com/article/2011/01/13/us-culsa-migration-idUSTRE70B66720110913

10




on land in the United States (or at its land baplay be processed and, usually, to stay; whereas
those intercepted at sea are turned away. Undautinent arrangements, the United States does
not forcibly return to Cuba people who are foundchéwve valid refugee claims — but neither
does it offer them asylum. It is a minimalist iqeztation of its obligations under the 1951
Convention relating to the Status of Refugees, wikaves many Cuban refugees stranded in
Guantanamo for long periods, and denies their eésireunify with families and friends in the
United States.

US authorities often seem to be uncomfortable witharrangement, but find that the benefits
justify it. Unauthorized migration from Cuba hashesharply reduced. Some Cubans are able to
migrate in an orderly fashion directly from Cubaet®r control of migration has implications
not only for border control but for drug traffickirand security concerns, all of which are of
common interest to the two countries. It is argaahht the opening of diplomatic negotiations
on migration may pave the way for cooperation oheptissues, such as the promotion of
agricultural trade and easier conditions for familsits and remittance transfers. The migration
agreement itself involves many of the refugee-eelassues on which international cooperation
is sought: mass influx, physical relocation, inggiton, rescue at sea, safe haven, deterrence,
non-refoulementand more.

Conclusion

International cooperation to address refugee amgdle should be easier in situations that fall
short of mass influx than in the cases involvinggéganumbers of people. A review of recent
experiences, as provided above, shows that tinsieed true in some cases, but not in others. As
with Cubans intercepted en route to the UnitedeStat third-country nationals fleeing Libya,
domestic political imperatives often create obstmdo effective cooperation. But there are
enough examples of creative use of instruments asghysical relocation, technical assistance,
financial support, and broad frameworks for coopenato suggest that a pragmatic, problem-
solving, cooperative approach can contribute twanger refugee protection system.
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