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EUROPEAN COURT OF HUMAN RIGHTS o
VIchopMa LUMOHHO-TEMATNUYECKUIN IUCTOK — PenpoAyKTUBHbIE
COUR EUROPEENNE DES DROITS DE L'HOMME npasa

HOsI6pb 2011
DTOT MHDOPMALMOHHO-TEMATUUECKUN JIMCTOK HE SBASIETCS McYepnbiBalowWmMM U He nMeeT ansa Cyaa
o6s3aTenbHON CUnbl

PenpoayKTUBHbIE MNpaBa

BcnoMmoratenbHasa penpoayKTUBHAdA TEXHOOMNA

Evans npotuB CoeanHéHHoro KoponescrBa (>xano6a N2 6339/05)

10.4.2007

HaTtanu 3BaHC CcTpajana pakoM SiMYHMKOB. lMepen nx ypaneHuem oHa un eé napTtHép .
npubernn K 3KCTpakoprnopasbHOMY OMJ040TBOpPeHMt0. LLlecTb nony4yeHHbiX 3MOpPUOHOB
6bi1M noMmeweHbl B XpaHunuwe. COBMeCTHble OTHOWEHUS Yy rMapbl He CNOXWINUChH.
[. oTo3Ban CBOé cornacMe Ha WCNoJsib3oBaHMe 3MOPUOHOB, HEe Xenas CTaHOBUTbLCSA
reHeTUMYeCKMM OTLOM JeTel r-Xum DBaHC. B cOOTBETCTBMM C HaUMOHaNbHbIM 3aKOHOM
3MB6pPUNOHDBI A0/KHbI 6blM 6bITb YHUYTOXEHbl. TakuMm o06pa3oMm, r-ka 3BaHC nuwanacb
BO3MOXHOCTM KOrAa-sinbo nMeTb COBCTBEHHbIX, FEHETUYECKM POAHbIX AETEN.

Bblpasne co4yyBCTBMe r-)xe DBaHC, EBponeickuii cya no npaBaM 4yenoBeka He Halén
HapylweHns ctaten 2 (NpaBO Ha XW3Hb), 8 (NpaBO Ha yBaXeHMe 4YaCTHOM MU CeEMENHOM
XWU3HW) 1 14 (3anpelleHve AUCKPUMUMHAUWKM) EBpoOMencKkon KOHBEHUMWM MO npaBaMm
yesioBeKka: CO34aHHble 3MOpPUOHbLI He o06nagann NpaBOM Ha >XW3Hb; B eBPOMencKux
CTpaHax KOHCEHCYC MO 3TOMYy BOMPOCY OTCYTCTBYET; MpaBW/IO O COrslacum 6bI10 SICHO
CPOpMYyNMPOBAHO B HauUMOHaANbHOM MpaBe, r-Xa 2BaHC 6bl1a C HUM O3HaKoMJeHa Ao
npoueaypbl OMNN0OAOTBOpPeHMs, 6anaHC KOHKYpUPYKOLWNX UHTepecoB B gene 6bin
cob6t0aEH.

Dickson npotusB CoeanHéHHoro Koponescrea (N2 44362/04)

4.12.2007

Kupk [AWKCoH, oT6biBas HakasaHue B BuAe nuweHus csoboabl Ha CPpoOK He MeHee 15 net
3a ybuncreo, xogatancreoBas O pa3pelleHMn Ha UCKYCCTBEHHYH MHCEMMHALMIO, KoTopas
nossonuna 6bl eMy 1 ero cynpyre JIoppaH UMeTb Agetein. JlIoppaH poamnacek B 1972 roay um
no ocsoboxaeHnn Myxa mmena 6bl Mano LWaHCOB Ha 3a4daTve. Xo4aTamcCTBO 3asBUTeNs
6b1/10 OTK/IOHEHO.

[JBeHaguaTblo ronocamm npotme natu Cya NOCTAHOBWII, YTO WMMESI0O MECTO HapylleHue
CTaTbW 8, MOCKOJ1bKY CﬂpaBeﬂ,ﬂMBblﬁ 6anaHc Mexay 4aCTHbIMU U I'Iy6}'IVIl-IHbIMI/I MHTEpPECaM
cobntoaéH He 6bli.

Mepbl, NpeanpuHATbIE NOCNe MOCTaHOBAEHUS: r-H [UKCOH cervac HaxoaAuTCs B THOpbMe
OTKPbITOro TWnNa W WMEET nNpaBO Ha OTNYCK,; MNOJINTUKA B OTHOWEHWUMN A0CTyna
3aKJTIOYEHHbIX K BCOMOraTes1bHbIM penpoAYKTUBHbIM TEXHOJIOTNAM 6bina nepecMoTpeHa.

S.H. n rue npotuB ABctpumn (N2 57813/00

3.11.2011

Jeno o ToOM, KakKk [ABe aBCTPUICKME nNapbl Xenaam 3a4daTb JeTern  NyTéM
3KCTpakopnopanbHoro onaogotesopeHus («3KO»). OaHon nape TpeboBanacb AOHOPCKas
cnepMa, Apyron — AOHOpcKas suuekneTka. ABCTPUMCKOe MNpaBoO 3anpellaer AOHOPCTBO
cnepmbl ans 3KO n 4OHOPCTBO ANLEKIETOK BoobLLe.

Cya otMmeTun, 4to xoTsa B EBpone m Habnopaetcsa sCHas TeHAEHUMS K paspelleHuto
OOHOPCTBa MOJIOBbIX KieTok ans DKO, HaMeTUBLUMIACA KOHCEHCYC TOJIbKO JUWb Hadan
NpPosIBNSATbCA M HE OCHOBbLIBAETCH Ha YCTOSBLUMXCS MPaBOBbIX MpUHUMNAX. ABCTPUIACKUIA
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PenpoaykTtueHble npaBa

3aKoHozaTenb crapanca usbexatb cuTyauum, NpuM KOTOPOW ABE XEHLMWHbl MOrnn Obl
npeteHAoBaTb Ha TO, 4TOObI cumMTaTbCs 6MONOrMYECcKOM MaTepbld OAHOrO U TOFO Xe
peb6éHka. OH C OCTOPOXHOCTbIO MOAOLWEN K PpELeHMIo 3TOro CnopHOro BOMpoca,
3aTparMBaroLero TPYAHYK 3Tuuveckylo npobnemy. Jlvuam, >XenawwuMm nNeyutbcs OoT
6ecnnoamsa, He 3anpewanocb BblexaTb 3a rpaHuuy. Cya npuwén K BbIBOAY, YTO
HapyweHnsa KoHBeHUMN He 6bl10. TeM HE MeHee, OH NOAYEPKHY, YTO ObICTPbIN Hay4HbIN
N 1opuanvyeckuii nporpecc B cdepe BCroMoraTesfibHbIX PenpoayKTUBHbIX TEXHO0rMi
3acny>XuBaeT NpUCTasbHOr0 BHUMAaHUS CO CTOPOHbI FOCYAapCTB-y4YaCTHUKOB.

HeokoH4YeHHOe geno

Daniela Knecht nporue PymbiHun (N2 10048/10)

3asBuUTeNbHMLA HE MMEET A0CTYyMa K CBOMM 3aMOPOXEHHbIM 3MO6pPMOHaM C TeX Mop, Kak
B CBA3W C pacciefoBaHMeM Yros0BHOrO Aena oHW 6biin nepepaHbl XpaHWUBLUEN WX
KNWHUKOM WHCTUTYTY cyaebHoi MeauuuHbl. [MpaBoBOM M MeAMUMHCKMIA  CTaTyC
3MOpPUOHOB HOCUT HeonpeaenéHHbln xapakTep. Ha BpeMs paccMOTpeHus pgena
EBponenckniAi cya no npaBaM 4esioBeka yKasan BAacTadM PyMbiHMKM, Ha OCHOBaHWKU
npaeuna 39 cBOero perslamMeHTa, Ha Heob6XoAMMOCTb BO3AEepXaTbCS OT YHUUTOXEHMUS
3MB6pPUOHOB. 3asBUTENbHMLA CCbIsTAaeTCsl Ha cTaTbk 2 1 8.

I'IpeHaTaanaﬂ ANarHoCtTumKa

Vo npotuB ®paHuuu (N2 53924/00)

8.7.2004

N3-3a nyTaHuuUbl, BbI3BaHHOWM coBnageHMeM aMuiMin NaUMEHTOK, Bpad, OCMaTpMBaBLUMNA
3aaBuTENbHULY, KoTopas Obiia 6epeMeHHON, noBpeawn €€ nAoAHbIA Ny3blpb, 4TO
Bbi3Basl0 Heob6X0AMMOCTb B MpoBeAeHUUM MeauuMHCKoro abopTa. 3asgBuTenbHuMuA
»KajsioBasniacb Ha OTKa3 BJlacTen KBanuduumpoBaTb MNpousollieswee Kak NpUUYMHEHUE MO
HEOCTOPOXHOCTM CMepPTH eé pebEéHKy.

CyAa pewwns, 4To HapyLweHns ctatbn 2 He 6b110, OTMETUB NPU 3TOM, YTO HA TOT MOMEHT He
6b1/10 XenaTesbHbIM UK Aa)Ke BO3MOXHbIM 0TBeYaTb abCTpaKTHO Ha BOMpPOC, SABASETCS N1
eLlé He poaMBLUNICSA PEBEHOK «/TMLOM» C TOUKM 3peHus ctatbn 2. Cya Takxke ykasas, uTo
OTCyTCTBOBana HeobxXoAMMOCTb B YroJIOBHOM MpeciefoBaHMK, MNOCKOAbKY WMENucb
cpeacTBa 3alUuMTbl, KOTOpble MOM/IM MO3BOAUTb 3asBUTENbHMLE [OKa3aTb Hanuyue
BpayebHOM owmnbkn mn notpeboBaTb KOMNEHCALUMN.

Draon npotuB ®paHumnm (N2 1513/03)
Draon n Maurice npotus ®paHumuu (N2 11810/03)

0O6a nocrtaHoBneHuns ot 6.10.2005

3aasuTensamMm No Aeny BbICTynanan poauTenu AeTer, MOSIBUBLUMXCH Ha CBeT C TAXENon
BPOXAEHHOW WHBANMAHOCTbIO, KOTOpas u3-3a Bpa4vebHoM oOWnbkM He Obia y HUx
obHapyxeHa B Xxo4e nMpeHaTa/ibHOM AWArHOCTMKW. 3asBuUTenn noganuM B Cy4 Ha
MeAMUMHCKNE yupexaeHus, npoBoauBliMe aumarHoctuky. 4 mapta 2002 roga, korga
pa3bupaTtenbCTBa MO WMCKaM eWweé npoaonXaaucb, BCTYNMWA B CWY HOBbI 3aKOH, B
COOTBETCTBMM C KOTOpPbIM Yy 3asBuTenen wucyesno npaso TpeboBaTb OT Bpayen U
60NbHULbI, OTBETCTBEHHbIX 3@ MNpUUYMHEHWE Bpeaa, KOMMEHcauuMu Mo BaXXHOMY MYHKTY
“0cobbix pacxonoB”, cBA3aHHbIX C MHBANMAHOCTbIO pebéHka. DTOT 3aKkoH 6bln NPUMEHEH B
aene 3aasutenen. MpucyxaéHHas UM B UTOre KOMMNEHCAUMs He BKJK4ana ykKasaHHble
“ocobbie pacxoabl”.

Cya pewwnsn, 4To YNOMSIHYTbIM 3aKoH Hapywwun ctatbio 1 MMpoTokona N2 1 k KOHBeHLMMK
(3awmTa COBCTBEHHOCTU) B OTHOWEHMM pa3bupaTenbCTB, KOTOpPble Ha MOMEHT €ero
BCTYM/IEHUS B CUNY YyXKe BblsIn HadaTbl M NpoAaonXanncb. Bo ncnonHeHne noctaHOBNEHUSN
6bI1N MPUHATBI Mepbl.
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PenpoaykTtueHble npaBa

R.R. npoTtuB Moabwu (N2 27617/04)
26.5.2011

[Jeno o Cco3HaTeNlbHOM OTKa3e CO CTOPOHbl Bpayen (MpOTUBHMKOB abopTta) B
CBOEBPEMEHHOM MNPOBEAEHNMN FEHETUYECKUX TECTOB A5 XKEHLWMHbI, 6epeMeHHON TPeTbUM
pebéHKOM, B OTHOLUEHMW KOTOPOro MMENUCb OMaceHUst O HaAN4MM Yy HEero Cepbes3HOW
reHeTMYeCKOM aHoManuu. Mexay nepBbiM yAbTPasBYKOBbIM WUCCNefoOBaHWEM, MO
pe3ynbTaTaM KOTOPOro BO3HMKI/IO MNOAO3PEeHMe O BO3MOXHOM gedopMmaumu nfaoga, wm
NyHKUMENH N040BOr0 Ny3bips MPOLWIO WeCTb HeaeNb. DTO 03HaYano, YTo 3asBUTENbHMLA
HEe MMenia BO3MOXHOCTW OCO3HaHHO BbIGMpaTb Mexay MpoAo/HKeHneM HGepeMeHHOCTU W
MeaMLUMNHCKMM abopTOM, MOCKONbKY pa3peLlléHHblA 3aKOHOM CpoK Ha abopT yxe UCTék. B
UTOre [04Yb 3asBUTENbHULIbI POAMIACk C XPOMOCOMHONM aHoManuel (cuHapom TepHepal).
3asBuTeNbHULA XasoBanacb Ha TO, YTO BbIHYXAEHa pacTUTb M BOCMUTbIBaTb H6OMBLHOIO
pebéHka. OHa yTBep)kaana, YTo 3Ta CUTyauus paspyllaeT eé XU3Hb U XU3Hb ABYX APYIrnX
aeten. K ToMy e eé cynpyr OCTaBWia MX CEMbl Cpa3y Mocse pOXAEHUS TpeTbero
pebéHnka.

Cya Hawén HapyweHue ctatbn 3 (3anpewieHve 6ecyenoBeYHOro W YHMIXKaKOLWEro
OOCTOMHCTBO 06palleHuns), BO-MepBbIX, MOTOMY, YTO MO OTHOLUEHMIO K 3asiBUTESIbHULE,
HaxoAMUBLUENCSA B KpalHe YyS3BMMOM TMOJNIOXKEHMW, Bpaym noBenum cebs HEKOPPEKTHO,
YHU3UIM eé, a, BO-BTOPbIX, MOTOMY, UYTO OTBET Ha BOMPOC, HYXHO /M 3asBUTENbHULE
NpoOXoAnUTb FrEHETUYECKME TECTbl, OTK/1aAblBasiCs U3-3a NpOKpacTUHaLUMK, Ae3opraHn3aumm
N OTCYTCTBUS HEO6XOAMMOro KOHCYNbTUpPOBaHUS U nHbopMmaumun. Cyn TakKe YCTaHOBWUN
HapylweHne cTtatbM 8 Ha TOM OCHOBaHMW, YTO MOJSILCKOE MpaBO He MpeaycMaTpuBano
3(pHEKTUBHbIX MEXaHM3MOB, KOTOpble MO3BOMUAN Obl 3asBUTENbHULE MMETb AOCTYMN K
ycnyram gMarHOCTUKWM U MPUHATbL NO €€ pe3ynbTaTaM 0CO3HaHHOEe pelleHne 0 TOM, AenaTb
abopT MAKM HET. YunTbiBasi, YTO MOJIbCKOE BHYTPEHHEE NpaBo pa3peluano abopT B ciyyasx
Ha/IMuna MNopoKa pas3BUTMSA Yy naoda, HeobxoamMmo, YTOGbI CyllecTBOBasM MpaBOBbIE U
npoueccyasibHble MEXaHW3Mbl, FrapaHTMpYloLWKMe npeaocTaBrieHne 6epeMeHHbIM XeHLMHaM
NMOJSIHOM M AOCTOBEPHOM MHGOPMaLMN O COCTOSTHUM 340p0Bbs Nnoaa. Cya He cornacuacs c
Bnactamu [llonbwu, yTBEPXAABLIMMW, 4YTO NpeaoCTaB/ieHMe AO0CTyrna K npeHaTanbHOWM
AMarHoCTUKe O3Hayasio Ha npakTuMKe npenocTaBsieHMe aocTyna K abopTy. XKeHLWMHbI
MOr/IN XenaTb NMPONTU 3Ty AMArHOCTUKY MO pasHbIM NMpuymHaMm. HakoHel, Cya HanoMHui,
YyTO rocyaapcrtBa ob6s3aHbl OpraHM30BbIBaTb CBOW 34pPaBOOXPaHUTENbHbIE CUCTEMbI TakUM
o6pa3oMm, yTobbl OCyLLEeCTBIEHME MeAUUNHCKMMN paboTHMKaMM CBOEro npasa Ha cBoboay
coBecTn B npodeccroHaslbHOM KOHTEKCTE He MpensiTCTBOBasO MOJYYEHUD NauMeHTamu
AOCTyMna K TeM yC/nyraM, Ha KOTOpble OHM MMEKT 3aKOHHOE NpaBo.

3awunTa 340p0Bbs 6epeMeHHbIX XeHLMH

Tysiac npotus Monbwin (N2 5410/03)

20.3.2007

BepemeHHas 3asBuTenbHUUA, CTpajaBlias CcepbEé3Hon 61M30pYyKOCTblO, Yy3Hana, 4To
nocne poaoB eé 3peHue MOXET elé cuibHee yxyawuTbcsa. B meauumHckom abopte en
6b110 0TKaszaHo. Nocne poxaeHns pebéHka y Heé C/yuYMnoCb KPpOBOM3NNSAHUE B CETYATKY.
B pe3ynbTaTe oHa cTajsla MHBAINAOM MO 3PEHMUIO.

Cya pewwun, 4yto cTtatba 8 O6blna HapylweHa, MOCKOMbKY 3asBUTenbHuUE He 6bin
npenoctaBneH 3PEHEKTUBHbIA MeXaHW3M, NpM MNOMOLWM KOTOPOr0o MOXHO 6bln0o  6bl
yCTaHOBUTb, OTBe4yasna am eé cuTyauus YyCIoBMSM, MNpWM  KOTOPbIX paspellaeTcs
MeanumHCckmni abopTt. Bo ncnonHeHne nocraHoBAEeHUsS 6blnnv NPUHATLI Mepbl.

! renernueckoe 3aboneBaHue, BCTpevatoweecss y ogHoOW AeBoykn u3 2500. Y ero HocuTenbHUL HabntogaeTcs
MOHOXPOMOCOMHOCTb, POCT HWXe cpegHero. Kak npaBuno, Takuve AeBo4YkuM 6GecnnogHbl. OHM MOryT 6biTb
noABeEpPXeHbl U APYyrnMm BaﬁoﬂeBaHMﬂM, cpean KOTOopblX Mo4yedyHada WU cepaedHasas aHoOManuun, TUnepToHud,
OXWpeHue, caxapHbli AnabeT, kaTapakTa, Npobfembl C WWMTOBWAHOW >Xenesol, apTpuT. HekoTopble M3 HUX
MUCNbITbIBAKOT KOFHUTUBHbIE I'Ip0611eMbI.
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PenpoaykTtueHble npaBa

A., B. u C. npotuB Upnangumn (N2 25579/05)
16.12.2010

Tpwn XeHwmnHbl, NpoxuBaswmne B MpnaHaun, 3abepemeHenn, camm TOro He xenas. OHU
»KanoBasancCb Ha TO, 4YTO M3-3a 3anpeTta Ha abopT B UpnaHauMm OHW BbIHYXAeHbl 6blnun
OTNpaBUTbCS paan 3Ton npoueaypbl B CoeanHéHHoe KoOponeBCTBO, 4TO MpeacrtasBasifio
PUCK ANs ux 340poBbs U 6bLSI0 YHU3NTENBbHO. YyacTme B abopTte (Kak aAns maTtepu, Tak U
Ang  Bpaya) cuuTaetca B MpnaHamu  npectynneHveMm. OgHako  cyuwecTteyeT
KOHCTUTYLMOHHOE NpaBo Ha abopT B cny4asXx, Koraa XXM3HW MaTepu yrpoxaeT cepbé3sHas
onacHoctb. OgHa wn3 3asaBuTenbHuu, 6oneBwass oAHOM wn3 peaknx ¢GOpM paka w
HaxoAuBLUAsACA B CTaAMW PEMUCCUM, HE 3HAs O CBOEN 6epeMeHHOCTW, MNpolsia Ceputo
npoueayp, nNpoOTMBOMOKa3aHHbIX 6epeMeHHbIM XeHwuHaMm. OHa nonarana, 4Tto e€é
6epeMeHHOCTb MOrfla NpUBECTU K peunanBy 601€e3HN 1 YTO eé XM3Hb M3-3a 3TOoro 6bina B
OMNacHOCTY.

Cya pewwun, 4yto MWpnaHams He BbINOSHWAA CBOKO 00643aHHOCTb MO MMMJEMEHTauuu
KOHCTUTYLUMOHHOIro npaBa Ha abopT No MeAMUMHCKMM MoKasaHusaM. TakuM o6pasom,
MMeno MecTo HapyleHue ctaTbM 8 (NpaBo Ha yBa)KeHWe YacTHOM U CEMEMHOM >XU3HW) B
OTHOLIEHNU 3aaBUTENbHULbI, HAX0AMBLUENCS B dha3e peMmuccmm pakosoro 3abonesaHus (B
OTHOLWIEHUM ABYX APYrMX 3asiBUTENIbHUL, HApyLWeHNs He 6bi10) B CUNY TOro, YTO Y Heé He
NOAYy4YMA0Chb 3acCTaBUTb CyAbl WIN MeaUUMHCKME yupexaeHus WpnaHomu npusHaTb
HanMume y Heé npaBa Ha 3aKOHHbIN MeanunHckun abopt. Cyn 0cobo nNoayepKHyn, 4YTO B
BOMpoOCe onpeaeneHust Toro, NpeacTaBnseT n 6epeMeHHOCTb PUCK A5 XXU3HU XKEHLWMHbI,
uapwna HeonpeaenéHHoCTb M YTO yrposa YrosoBHOrO npecnefoBaHus npeacTaBnsna
cobor ' 3HaUNTENbHbIN CAEPXMBAOLWMIM “ SAEMEHT KaK ANs XEeHLWWH, TakK U 418 Bpaden.

HeokoHuYeHHOe aeno

Z. npotuB Monbluu (N2 46132/08)

3asBuMTeNbHMLUA YTBepXaaeT, 4YTo eé O6epeMeHHas n[04Yb, CTpajaBluias $3BEHHbIM
KOJINTOM, CKOHYasiacb, NMocsie Toro Kak e 6bi10 0TKa3zaHo B HEO6XOAMMOWM AMArHOCTUKE
M NeyeHun, NocKosbKy AOKTOP onacasncs 3a cyabby nnoga. 3asBUTENbHMLA XanyeTcs,
B YaCTHOCTWU, Ha TO, KakMM 06pa3oM 3aKOH perysmpyeTt CUTyauuto, Npy KOTOpOW Bpay
OTKa3blBaAeTCS coBeplwaTb Kakue-nbo MeaAUUMHCKME A[ENCTBUS, CCblNasCb Ha
COB6CTBEHHbIE OMACEHUSA U «FOJ1IOC COBECTU».

MpuHyanTenbHas ctepununsauus

K.H. u apyrue npotuB Cnosakuu (N2 32881/04)

28.04.2009

BoceMb cnoBauKMX XEHLIMH LbIFAHCKOro MPOUCXOXAEHMS MOoCie poAoOB 4Yepe3 KecapeBo
ceyeHme obHapyxunm, uyto bonee He cnocobHbl 3a4aTb AeTeN. 3asa9BUTENbHMLbI NMO4anu B
cyn Ha 6onbHMUbI, Nogo3peBasi, YTO BO BpeMs onepaumii oHM 6binm 6e3 ux Begoma
NoABEPrHYTbl CTEPUIMN3ALINN.

Cyn pewwun, UYTO HEBO3MOXHOCTb TMOJIyYMTb CBETOKOMUM  MEAULMHCKUX  [0Cbe
3asBUTENbHUL, MpMBeEna K HapyweHusam ctatenm 8 m 6 § 1 (goctyn K cyay). lNpuHsaTbie
Mepbl: 3aKOH O 34paBooOXpaHeHnun, BCTynuewun B cuny 1 auBaps 2005 roga, perynupyet
BOMPOCHI 0CO3HAHHOI0 Corflacus U A0CTyna K MeAMLUUHCKUM A0ChE.
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1.G., M.K. n R.H. nporns Cnosakuu (N° 15966/04)

22.9.2009 (peleHune)

Tpn cnoBauKMe >XXEHLMHbl LbIFAHCKOro MPOUCXOXAEHMS, ABE W3 KOTOPbIX HAa MOMEHT
paccMaTpuBaeMblX COObITUIA He [AOCTUINM COBEPLUEHHONIETUSA, YTBEPXAANN, 4YTO WX
cogepXanu B TaK HasbiBaeMblx “UblFr@aHCKMX nanatax” n noaseprnm crepunmnsaumm 6es mx
BeAOMa WM corflacms BO BPEMS KecapeBbiX ceyeHur B BocTtouyHo-cnoBaukon 6onbHuLE.
3asaBUTENbHMLbI XXalYKTCa Ha MNOTEepl couManbHOro craTyca, npobnembl CO CBOMMMU
napTHépamMu 1 cepbEé3sHble MeanuMHCKne noboyHble apdeKTbl OT onepauni.

CyAa npusHan xanoby npmvemMnemon.

V.C. npotusB CnoBakuu (N2 18968/07)
8.11.2011

Mocne poxapeHuss BToporo pebéHka 3asBuTenbHMua (UbifraHKa MO MPOUCXOXAEHUIO)
noaseprnacb  crepunmsauum. OKOHYaATENIbHOrO UM OCO3HAHHOrO  CorfacuMs  Ha
cTepunmsaumio oHa He pasana. OHa noanucana dopMynsp 0 cornacum ewé BO BpeMs
poAoB, He MOHMMasl, 4YTO O3Hayana Takas MOoAMWCb, M 4YTO OTO3BaTb 3TO COrjlacMe He
nonyumtcsa. K TOMy e el ckasanau, YTO eC/In OHa 3aAyMaeT poxaTb TpeTbero pebérka, To
nmbo oH, nnbo oHa yMpéT. C Tex nop OHa CTana M3roeMm B UblraHCKOMW cpege. Mo eé
cnoBaMm, eé 6ecnnogue ctaao NMpUUYMHON €€ pacCTaBaHMS CO CBOUM ObIBLUMM MYXEM.

Cya pewwun, 4To B pe3yfbTaTe cTepunmsaumm M TOro, Kakum obpasom 6bI10 NoayyeHo
cornacue Ha Heé, 3asBuTeNbHULA WUCNbITana, Mo BCeN BEpOATHOCTU, CTpax, TPeBOry u
YyBCTBO HemosiHoueHHOoCcTM. OHa nmocTpagana Kak du3mMyeckn, Tak U NCUXOSIOTMYecKu, a
TakKxe nocTpajany eé OTHOWEHUSA C LUbIFaHCKOW O6WMHOM M eé TordallHUM MYXEM.
[oka3zaTenbCTB TOr0, YTO Bpayu AEWCTBOBANM C YMbIC/IOM HaBpeAuTb 3asABUTENbHULE,
npeacrtaesneHo He 6bi10. TeM He MeHee, Bpauu nposBuAn rpyboe HeyBaxkeHue no
OTHOLLUEHUIO K €€ MpaBy Ha aBTOHOMMIO M Ha BbI6Op (Kak naumeHTkn). Takmm obpasom,
cTepunmsauns 3asaBUTENbHULbI Hapywuna crtatbio 3. TakXXe MMeno MeCTO HapylleHue
ctatbM 8 B CWly OTCYTCTBMS Ha MOMEHT CTepuamM3aumn 3asBUTENbHULbI MNPaBOBbIX
rapaHTuUnW, KOTOpble MO3BONWAW 6bl yaennTb ocoboe BHMMaHWe eé& penpoAyKTUBHOMY
300pOBbI0 KaK MpeacTaBUTENbHMLUbI LbIraHCKOM 06wKnHbl. C Tex nop BCTynua B CUY
HOBbIN 3aKOH (3akKoH O 3apaBooxpaHeHunm 2004 roga), B KOTOPOM TFOBOPUTCS, 4TO
cTepunmsaumst MOXeT MPOBOAUTBLCSA TOSIbKO MO ucrtedyeHnn 30 AHEN CO AHS NOJlydeHus
MMUCbMEHHOrO corsacusa. 3akoH Takxe Tpebyer 3abnaroBpeMeHHOro npeaocTaBieHus
MHdopMaunm o6 anbTepHaTMBHbLIX MeToAax KOHTpauenuuu, O NJaHUPOBaHUM CeEMbU U O
MeUNLMNHCKUX MOCeACTBUAX CTEPUIN3aLUN.

HeokOH4YeHHbIe aena

Gauer v gpyrue npotuB ®paHuum (61521/08)

5 Monoabix YMCTBEHHO OTCTanbIX XEHWMUH 6blnnM cTepunmsoBaHbl 6e3 ux Beaoma u
cornacus, KOTopoe, Bnpo4yeM, U He TpeboBanocCb. 3aABUTENbHULbI XaNYIOTCSA Ha TO, YTO
onepauMm Hapywuan mx (usmMdeckyro HENpUKOCHOBEHHOCTb, MX MpaBO Ha co3gaHue
CEMbM W HA TO, YTO OHWU CTanWM XepTBaMu AUCKPUMMHALUK M3-32 UX YMCTBEHHOW
OTCTanoCTU. 3asABUTENbHULUbLI CCbUIAKOTCA Ha CTaTblo 3 (3anpeleHue yHuXarowero
OOCTOMHCTBO ob6palleHunst), ctaTbio 8 (NpaBo Ha yBaXXeHWE CEMEMHOW XWU3HW), CTaTblo
12 (npaBo Ha 6pak) un ctatbio 14 (3anpelleHne AMCKPpUMUHaLNK).

JomMalwHune poabl

Ternovsky npotus BeHrpumn (N2 67545/09)
14.12.2010

3agaBuTenbHMUA XasnoBanacb Ha TO, YTO He CMOr/a, Kak OHa TOro Xesana, poxaTb Y cebs
AOMa MU3-3a TOro, 4YTo akKyuwepbl n aApyrme MmeanumnHcKmne pa6OTHMKM He MOrnu okasaTb el
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NOMOLLb, OMacascCb MpuBiedYeHns K OTBeTCTBeHHOCTW (B HemaBHen npakTuke 6bla, NO
KpanHen Mepe, OAMH NMPMMep TaKoro NpuBJIeYEHUSA K OTBETCTBEHHOCTH).

CyA pewwun, 4to 3asBUTENbHULUA AENCTBUTENbHO Oblna SineHa BO3MOXHOCTM poXaTb Ha
AOMY WM3-3a TOro, 4YTO Hah MeAuKaMu MOCTOSHHO BMCena Yyrpo3a npuBJeYeHUs K
OTBETCTBEHHOCTM, W K3-3a OTCYTCTBUSA TOYHOrO M MOJIHOFO 3aKOHOAATENIbHOIO
peryimpoBaHusl 3TUX BOMpPOCOB. TakmMm obpasoM, b6bina HapyweHa cTatbs 8 (nNpaBo Ha
yBaXeHMe 4aCTHOW U CEMENHOM XU3HK).

HeokoHuyeHHOeEe aeno

Gereb npotuB BeHrpuu (N2 64516/10)

B okta6pe 2010 roga 3asdBuTesibHMUA, MNPU3HAHHbLIA Ha MeXAYHapoAHOM YpOBHe
cneunanuct rno AoOMalHMM poAaM M OMbITHbIA akylwep-ruHekonor, 6biia 3aaepxaHa BO
BpeEMS OKasaHus MNOoMOoLM poxatowen xeHwmHe. OHa o6BUHSAETCS B NpecTynHOM
XanaTHOCTM, cocTosBweNn B HeobecnedeHnn (B HapyleHWe COOTBETCTBYHOLMX
npodeccnoHanbHblX HOPM) YC/I0OBUI, KOTOpble MO3BOAWMAW 6bl m3bexaTtb nboro
CNYy4YamHOro OC/IOXHEHWS B XOoAe 3anfaHMpOBaAHHbIX JOMallHWUX PpoAaoOB, U B
noABEepraHUM OMacHOCTU XW3HM W bnarononyymsa Matepyu u €€ pebéHka.
3agBuTenbHULA XanyeTrcs, 4To Oblna 3agepxaHa B OTCYTCTBME [0OKa3aTesnbCTs,
KOTOpble MOraun 6bl MOATBEPAUTL MOAO3PEHNS, UMEBLUMECS Y CNEeACTBUS Ha €€ CUET.

KoHTakT npecc-cny>x6b1 ECIMNY:
Tel: 00 33 (0)3 90 21 42 08

Moanucarbcsa Ha npecc-penusbl ECMNY (RSS-neHTa):
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