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C 1999 1., B COOTBETCTBMUY CO CBOMM MaHgaToM, BIVIITY oTcnexxuBaeT coOObITUS, Ka-
caromuecs cMepTHoit kasHu B pernoHe OBCE, u mpeficTapisaeT exerofHble JOK/Iaibl
1o atoMmy Bonpocy Ha Cosemanuyu OBCE no yenoseueckoMy usMepeHNI0, KOTOPOe
paccMaTpuBaeT BBIIONHEHME 005A3aTeNbCTB TOCyAapcTBaMu-yyacTHukamu. Co-
rnacHo o6sasatenpctBaM OBCE, oT rocymapcTB-y4acTHUKOB He TpebyeTcsi OTMeHa
cMepTHO Ka3Hu. OFHaKo TocymapcTBa 06:43aMnCh IPUMEHATh CMEPTHYIO Ka3Hb B
KayecTBe HaKa3aHM:A TONbKO 3a CaMble TAXKKMe IPEeCTyIIEeHNA ¥ He BOIIPeKM CBOUM
MeX/[YHapOHBIM 00513aTe/IbCTBAM, a TAK>Ke IPOJIO/KATh PACCMOTpPEHe BOIIpoca O
BO3MOXXHOM OTKa3e OT IPYMeHeHMsI CMEepTHOI! KasH.'

Hacrosmas ny6nm<auma oxsaThIBaeT nepuop ¢ 1 mrona 2010 1. mo 30 nrona 2011 1.
U IpeACTaBaeT co00it KpaTKoe OOHOB/IEHNE, B KOTOPOM M3/IaTaloTCsI IMIIb Te M3Me-
HEHUA B CTaTyce CMePTHOI Ka3HU, KOTOPbIe IPOM3O0IL/IN CO BpPEMEHY BbIXO/ja B CBET
npenpigyuiero CripaBouHOro ;[01<yMeHTa.2 CrpeMsACh Ipexjie BCero MCIOIb30BaTh
nHPOPMALUIO, IPEOCTABICHHYI0 HEIOCPeJCTBEHHO TOCYAapCTBAMU-YIaCTHUKA-
mu OBCE, B mione 2011 r. BJVITIY HanpaBuio aHKeTy O NPUMEHEHUN CMEPTHOI
Ka3HM KaXKZOMY 13 IIeCTY TOCYAAPCTB-y4aCTHUKOB, KOTOPBIM OBIT OTBEIEH OT/e/b-
bt paszien B CripaBouHoM foKyMenTe 2010 roga.’ OTBeTHI 6bUIM Oy YeHBI TONBKO
ot Benapycn u Coegunennbix llITatoB AMepuku. ITosToMy IpuIIIOCs cO6MpaTs fo-
MIONTHUTEIBHYI0 NHPOPMALIMIO U3 IPYTUX MCTOYHUKOB, TAKUX KaK IO/IeBble MUCCUN
OBCE, HenpaBuTenbcTBeHHble oprannsanyy u CMIL.

HecmoTps Ha TO, 4TO B rocy/japcTBax-y4acTHUKAX, KOTOpPbI€ OTKPBITO 3aABU/IN O
CBOeIT IPUBEPKEHHOCTY OTMEHe CMEPTHO Ka3HM WMV IOPUANIECKY 005 3aHBI OT-
MEHUTD ee, 3aMeTeH JIMIIb MYUHUMA/IbHBII IPOTpecc, TeM He MeHee, UMeIU MeCTO
HEeKOTOpbIe 3aC/Ty>KMBalolie BHUMAaHUA coObITuA. B MapTe 2011 . cMepTHas Ka3Hb

6b1/1a oT™MeHeHa B VnHoiice, kotopsiit cran 17-m mrarom CUIA, npegnpuHsBumm

1 Konenrarencknii sokyment OBCE, 1990 r., mn. 17.8, cm. ITpunoxxenne 1.

2 Vindopmainuio o mpeAbfyUMX COOBITUAX MOKHO HaliTh B my6nmKkanuy «CMepTHas Ka3Hb B PETrMOHe
OBCE: CnipaBounslit sokymenT 2001 roga» / BIIVITY OBCE, centsa6ps 2010 r. - URL: http://www.osce.org/
odihr/71484.

3 IecTh rocyapcTB-y4aCTHUKOB, B KOTOPBIX B pasHbIX popmax B 2010 rofy cCOXpaHAMach CMEPTHAA Ka3Hb:
Benapycse, Kasaxcran, JlarBus, Poccuiickas @epgepanns, CIIA u TajkKMKuCTaH.
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TaKoit mar. KelpreI3cTaH, B CBOIO 04epefb, IpUcoeguHIIC Ko Bropomy dakynbra-
TUBHOMY IIPOTOKONTY K Me>XX/[yHapOIHOMY MaKTy O I'Pa>kAAHCKUX U MTOIUTUYECKMX
IpaBax, HAIIPAaBJIeHHOMY Ha OTMeHY CMEePTHOI Ka3Hu. A B okTsi0pe 2010 r. B Vcna-
HIUM CO3[JaHa MeXX/lyHapOiHasA KOMMCCUA IPOTUB CMEPTHOI Ka3HMU, B 3a[Ja4M KOTO-
poit BXOZUT OTMEHA CMEPTHOII Ka3HM BO BCEM MMPE U COJEINCTBIE YCTAHOBIEHNUIO
BceoOI1ero MopaTopys Ha IpUMeHeH)e CMepTHON Ka3HM BIVIOTH JIO €€ OTMEHBIL

MexayHapogHoe coobmectBo, B Tom uncie Coeguuenssle llltatsr Amepuxu,
[Tapnamentckas accambnes OBCE u EBpomneiickuii mapiaMeHT, IIPOJZO/DKAIOT pa-
60Ty B HOJ/Iep>)KKY OTMEHBI CMEPTHOI Ka3HM BO BceM Mupe. Ha cBoeit exxerofgHoit
ceccun, nporremeir B Ocno 6-10 nrons 2010 r., [Tapnamentckas accambress OBCE
TIPUHSATA PE3OIONNIO0, B KOTOPOI OCYZil/Ia BCe CIy4ay IpUBeeHN A CMEPTHBIX IIPU-
TOBOPOB B MCIOJTHEHNE Y IPU3Ba/a rOCyAapCcTBa, elle He OTMEHMBIINE CMEPTHYIO
Ka3Hb, HEMEJITIEHHO BBECTY MOPATOPMII Ha ee IIPMMEHEHNeE.

Pesononns, HanpaB/ieHHasA NPOTUB IPYMEHEHM A CMEPTHOM Ka3HM, IpuHATa EB-
pomneiickuM napinameHToM 7 oktsa6ps 2010 r., B npesaBepun BecemupHoro u EBpo-
IeJICKOTO HA IPOTUB CMEPTHOI Ka3HM, KOTOPBIII oTMedaeTcs 10 okTa6ps. 21 feka-
Opst Ha 65-11 IIeHapHoI ceccun enepanbHoit Accam6iert OOH 6bi1a npuHsiTa peso-
JIIOLIVA O MOPAaTOPMM Ha IIPMMeHEHMe CMEePTHOM KasHu. [laHHaA pe3omonus, TpeTba
1o cyety HaduHas ¢ 2007 T., oy YmIa IOfAEPKKY HanbO/IbIIero KoIu4ecTBa rocy-
mapcts, ipu 107 romocax «3a», 38 — «IpoTuB» u 36 Bosfepxapimmxcs.! Pesomorus
IIpU3BIBAaET BCE TOCYAPCTBA ONMYyOIMKOBAaTb COOTBETCTBYIOLIYI0 MHPOPMALMIO O
NIPMMEHEHUN MMM CMEPTHOV Ka3HM, IPOJBUTATHCSA 110 T OTPAaHMYEHNS IIpUMe-
HeHMA CMEPTHON Ka3HM M COKpallleHNs 4yC/a MPeCcTyIIEHNIT, 38 KOTOPble MOXET
HAa3HAYaTbhCsA 3Ta BbICIIAA Meépa HaKa3aHN A, a TAKXKe BBECTY MOPATOPUII Ha IpUBeJie-

HNE€ CMEPTHBIX IPUTOBOPOB B MICITOJIHEHNE B LIE€IAX OTMEHDI CMepTHOf/I Ka3HU.

4 Be6-caiit I'enepanbHoit Accambren OOH, GA/SHC/3996, 11 Hoa6ps 2010 r. URL: http://www.un.org/News/
Press/docs/2010/gashc3996.doc.htm.
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Cmamyc cmepmHoii Ka3HU 6

pezuone ObCE

B cooTBercTBUM CO cTaTycomM CMepTHOIU/I Ka3dHM B 3aKOHOIATENbCTBE U IIPAKTUKE

KaXXJIOTO rocyzapcCTBa, B HACTOAIIEM TOKYMEHTE KaK[oO€ roCcynapCTBO-yIaCTHUK

KHaCCI/I(bI/IHI/IpyeTCH KaK TocyapCTBO, B KOTOpPOM CME€pPTHasA Ka3Hb OTMEHEHA; I'o-

CyAapcCTBO, B KOTOPOM CME€PTHAA Ka3Hb OTMEHEHA YJaCTUYIHO; TOCYNapCTBO, B KOTO-

poM cMepTHaA Ka3Hb OTMEHEHA be-diaxmo, VIV TOCYIapCTBO, B KOTOPOM CMEPTHAA

Ka3Hb COXpaHAETCA.

rOCXgaQCTBa, B KOTOPbIX CMEPTHAA Ka3Hb OTMEHEHA: CMEPTHAA Ka3Hb OTMEHEHA 3a

BC€ MIPECTYTIEHNA.

IIarspecar rocypapcrs-y4actaukos OBCE ABnAI0TCA rocyfapcTBamMu, B KOTOPBIX

CMEpPTHAA Ka3Hb OTMEHEHA 34 BCE IPECTYI/IEHN A.

o ABcrpus o Kunp

o AsepbaiixaH o Kpuiproiscran

o Anbanns o JIutBa

o AHpoppa o JIuxTeHmTeNH
o ApmeHus o DuHnAHAUA

o benprusa o @pannus:

o DBomrapusa o XopsaTusa

o Bocums u Tepuerosu- « Yemickas Peciybmuka

Ha e OCTOHUSA
o Barukan o DbpIBIIas orocmaBckas
o BeHnrpus Pecniy6nuka Makeno-
o Tepmanusa HUA
o I'penns o Vcnanna
o I'pysusa o JlrokceMbypr
e [anus e Manbra
o Vpnanpusa « MongoBa
o Ucmanpusa ¢ MoHako
e Uranus o Hwupepmanpgbr

o Kanapa o Hopsernsa

Ionpia

Ilopryranmsa
Pymbiansa
Can-Mapnso

Cepbus

CroBarnxas Pecriy6mu-
Ka

Cnosenns
Coepnnennoe Kopo-
JIEBCTBO
TypxmMeHnucran
Typuousa

YsbekncraH

Ykpanna

Yepuoropus
HIsertmapus

IIBennsa
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rOCanQCTBa, B KOTOPbIX CMEPTHAA Ka3Hb OTMEHEHA YaCTUYHO: CMEPTHAA Ka3Hb OT-
MEHEHA 3a ITPECTYI/IEHN A, COBEPLIEHHDBIE B MYIPHOE BpEM 1, HO COXpaHE€Ha B OTHOIIIE-

HUN HpeCTYHHeHI/II/UI, COBEPIIEHHBIX BO BpeMA BOJIHBI.

B OJHOM rocynapcTBe-yJIacTHUKE OBCE CMEpTHasA Ka3Hb OTME€HEHA 9aCTUYHO:

e JlaTBUs

lTocymapcTBa, B KOTOPBIX CMepTHas Ka3Hb OTMeHeHa ()e-aﬁmcmoz CMEpTHaA Ka3Hb
COXpaHAETCA 3a NPECTYIVIEHN A, KOTOPbIE COBEPIIAIOTCA B MUPHOE BpEM:, HO CMEP-

THbBI€ IPUTOBOPDBI HE IPUBOAATCA B VICIIOTHEHME.

B rpex rocymapcrax-yuactaukax OBCE cMepTHast Ka3Hb OTMEHeHa de-(pakmo:
» Kasaxcran
o Poccuiickas @epepanus

o Tamxukucran

TocynmapcTBa, B KOTOPBIX CMepTHas Ka3Hb COXPaHSAETCS: CME€pTHAA Ka3Hb coxpa-

HAETCA 3a IPECTYIZIEHN A, COBEPIIEHHbIE B MIPHOE 1 BOEHHO€ BpeM:, I CMEPTHDbIE

TIPpUTOBOPBI IPMBOJATCA B VICIIOTHEHME.

JIIBa rocymapctBa-yyactHuka OBCE aBnAwTCcA rocygapcrsaMi, B KOTOPBIX CMep-
THas Ka3Hb COXpaHAETCH:
» benapycp

o Coepunennble llITaTel AMepuku
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1. TocymapcTBa, B KOTOpPBIX CME€PTHaA Ka3Hb OTMEHEHA

IMocne npucoepunenns B anpene 2010 r. x IIporoxony Ne 13 x Konsenuun Cose-
Ta EBpOIIBI 0 3alyTe MpaB YeJIoBeKa M OCHOBHBIX CBOOOJI, KacaloleMycs OTMEHBI
CMEPTHOI Ka3HM IPY JII0ObIX 00CTOATENbCTBAX, 7 OKTAOPS TOTO Xe Tofja TPaBUTEe/b-
crBo Vcmanumn yapennmno Me)l(nyHapo,tuIo KOMMCCHUIO TIPOTUB CMCPTHOﬁ Ka3HN.
3ajauya KOMUCCUM COCTOUT B TOM, YTOOBI JOOMBATHCA OTMEHBI CMEPTHON KasHU BO
BCEM MMpe I, IO ee OTMEHBI, COfleliCTBOBATb BBEJICHIIO BCeOOLIero MOpaTopys Ha
IpYMeHeHNe CMePTHON KasHu.’

6 nexa6bps 2010 r. Kerpreiscran npucoenuumicsa ko Bropomy dakynbrarusHoMy
MPOTOKONY K MeXlyHapofHOMY HaKTy O TPa>KAAHCKUX M MOTUTUYECKUX TIpaBax,
HaIlpaBJIeHHOMY Ha OTMEeHY CMEPTHOJ Ka3HM, CTaB, TAKMM 06pa3oM, 73-M rocyzap-
CTBOM, IOJIIIMCABIIUM HpOTOKOH.6 [Makt paTudunupoBaH 3 UIOHS, [TOCIE TOTO, KaK
17 MapTa ObLII MPUHSAT 3aKOH O BHECEHHUH COOTBETCTBYIOIIMX HU3MCHEHHUH B 3aKOHO-

JaTCIIbHbIC aKThI.

2. TocypapcTBa, B KOTOPBIX CMEPTHas Ka3Hb
OTMEHEHA YaCTUYHO

JIATBUA

Moparopuii Ha BbIHECEHME CMEPTHBIX IPUTOBOPOB JieiicTByeT B JlarBuu ¢ 1996 1., a B
1999 r. BpICIIasl Me€pa HAKa3aHM A OTMEHEHA 3a IIPECTYIIEH N, COBEPIIEHHBIE B MUP-
HOe BpeMsdA. YTOIOBHbI KOfleKC JIaTBUM IpelyCMaTpUBAET BbIHECEHME CMEPTHOTO
IIPUTOBOpPa 10 OOBMHEHNIO B YOUIICTBE P OTATYAIOMINX 0OCTOATENbCTBAX, M TOMb-
KO ec/ii OHO COBepIIeHo B BoeHHoe BpeMs. CTpaHa HaXOUTCS B MPOIlECCe PaTU-
¢ukanuu [Tporokona Ne 13 k Kousennuu CoBera EBporsl 0 3amuTe mpaB yenoBeka
" OCHOBHBIX cB060f. C Tex mop, kak 19 mas 2008 r. mpaBuTenbcTBoM JlaTBUM ObIT
ofo6peH 3aKOHONPOEKT o parudukanuu IIporoxona Ne 13, mporecc IprHATHS 3a-
KOHa ITPOXOAUT BsAN0. EfVHCTBEHHOE IIpUMedaTebHOe COObITHE, IMEBIIIEe MECTO CO
BpeMeHM MyOIMKaIUY IPOLIIOTOHET0 OTYeTa, — COBMECTHOE 3acelaHue HeCKOIb-

5 MexX/jyHapoJHasA KOMUCCHA IPOTUB CMePTHOI KasHu. Uro rakoe MKCK? 5 centa6ps 2011 r. URL: http://
www.icomdp.org/about-icdp/.

6 Kbprpreiscran cran 73-i CTpaHOil, OKOHYATeTbHO OTMEHMBILEl CMEPTHYIO KasHb. BceMupHas koannuus
MPOTHB CMEPTHOI KasHu, 17 sexabps 2010 r. URL: http://www.worldcoalition.org/Kyrgyzstan-becomes-73rd-
country-to-pass-irreversible-abolition.html.

7  Cratbst 37 YronoBHoro kogekca JlarBun ot 15 okts16pst 1998 r. ¢ M3MeHEHUIMU U JONIOTHEHUAMMY, IPUHS-
TeIMU 18 Mas 2000 1.
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KX IMapIaME€HTCKUX KOMI/ICCI/II\/'[8 anda JIaJ'IbHef;IU.IeI‘O 06CY)K,II€HI/IH 3aKOHOIIPpO€KTa,

cocrosiBineecs B mapre 2011 r.’

3. TocymapcTBa, B KOTOPBIX CMepTHasI Ka3Hb
OTMeHeHa de-axmo

KA3AXCTAH

B KasaxcTaHe cMepTHas Ka3Hb COXPaHIETCs 3a TEPAKTBI, IIOBJIEKIINe 32 cOOOII TH-
Oenb NMIOfEN, ¥ TSDKKVE MPEeCTYIIEHNs, COBEpPIIEHHbIe B BOGHHOE BpeMsi, IIpu4eM
IPUTOBOPEHHBIE K CMEPTHOI KasHY MMEIOT NPaBo 0OpalaThcs ¢ Mpock6oii o Io-
munosanuu.'’ Ykas mpesujienTa o BBefIeHUM 6eCCPOIHOTO MOPATOPUS HA CMEPTHYIO
Ka3Hb [IOATIVICaH B fiekabpe 2003 1.

28 mapra 2011 r. B AcTaHe Ha COBeLaHUM, NIOCBAIIEHHOM BbINIONTHeHMI0 Hanu-
OHAJIPHOTO IUIaHA JIEVICTBUII B 0OJIaCTU IIpaB 4YenoBeKa, cekpeTapb Kommccun mo
ImpaBaM 4enoBeKka mpu npesujeHTte Kaszaxcrana Tacremyp A6ulieB mpusBa IpaBu-
TEeIbCTBO OTMEHNTH BBICUIYIO MEPY HaKa3aHNs, CAe/IaB, TAKIM 00pasoM, O4epesHOl
IIar Ha IyTU IMKBUJALMU CMePTHOI Ka3Hu. KoMuccus, KpoMe TOro, peKOMeH/IoBa-
na Kasaxcrany parn¢uiuposars Bropoit pakyapTaTuBHbIN IPOTOKONI K MexayHa-
POJTHOMY MAKTY O TPaK/IAHCKUX U TIONUTUYECKUX MpaBax.'

26 anpens 2011 r. B Actane MUHUCTepCTBO MHOCTpaHHBIX Aen KasaxcTaHa npo-
BEJIO PErMOHANbHYI0 KOH(pepeHMIo mof Ha3BaHueM «OT MOpATOpus K IIOTHOI OT-
MeHe CMepTHOI KasHU B LleHTpanbHOI A3uu: BBI30BBI TPAaH3UTHOTO Iepuomar». B
KOH(epeHI NN IPUHS/IN YIaCTIe PEACTaBUTENN [IPABUTE/IbCTBEHHBIX OPraHOB I
yupex/ieH1il, HelpaBUTe/IbCTBEHHOTO CEKTOpa ¥ HayuHbIX Kpyros us Kasaxcrana,

Tapskukucrana u Kbiproiscrata, a Takxke MeK/yHapOJHbIX OpraHusanuit.”

8 Komuccun mo Aenam OéﬂleCTBCHHOCTI/I 1 IpaBaM 4Y€10BEKA, 110 060p0H€, 10 MHOCTPAaHHBIM i€/1aM, IO Ipa-
BOBBIM BOIIPpOCAM, 11O 60pb6€ C KOPPYHLU/Ieﬁ U BHYTPEHHUM [i€/IaM.

9 JlyseJI. [Lolita Luse] JlaTBuio mpu3bIBaloT OTMEHUTb CMEPTHYIO KasHb [Latvia encouraged to abolish death
penalty] // Tazera ITapramentTa Jlaruu, 30 mapta 2011 r.URL: http://lv.lv/?menu=doc&id=227920.

10 Koncruryuus Pecny6nm<m KasaxcraH, 1. 2, cT. 15, ¢ UsMeHeHUAMU U [onoaHeHussMu oT 21 mast 2007 1.

11 KasaxcTaH MOXeT IIOJTHOCTBIO OTKa3aThbCs OT cMepTHOI Kasunu. Kazakhstan Daily, 28 mapra 2011 r. URL:
http://www.kazakhstandaily.com/sobytia/sobytia-izbrannoe/v-kazaxstane-mogut-polnostyu-otkazatsya-ot-
smertnoj-kazni/.

12 Kasaxcran, rje ¢ 2003 . ieiicTByeT MOpaTOpMit Ha BbIHECEHME CMEPTHBIX IPUTOBOPOB, PACCMATPUBAET BO-
npoc 06 orMeHe cMepTHON KasHu [With Moratorium since 2003, Kazakhstan Mulls Abolishing Death Penalty]
/I Astana Calling: BeIXozsiliiee pa3 B jBe Hefle/I) OH/IAHOBOE M3laHye MUHICTepCTBAa MHOCTPaHHBIX fien Pe-
cny6nmku KasaxcraH, 26 anpens 2011 r. URL: http://portal.mfa.kz/portal/page/portal/mfa/resources/Pictures/
Astana%20Calling%20PDF%202011/Astana%20Calling%20042611.pdf.
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POCCUINCKASA ®EJEPALINA

Moparopuit Ha IpUMeHeHue CMepPTHOIT Ka3Hu 06bsaBeH B Poccuiickoit Pegeparin
B 1996 I., B COOTBETCTBNUMY C 00sI13aTeIbCTBAMM CTPaHBI B KadecTBe wieHa CoBera EB-
POTIBI TIO OTMeHe BBICITEl Mepbl HakasaHus."

21 mexabps 2010 . Poccuiickas @epmepanys BlepBble BBICTYIINIA OZHUM U3 UHM-
LMATOPOB Pe30JIIOLNM O MOPAaTOPMM Ha IIpMMeHeHe CMepTHOI KasHN B ['eHepab-
Hoit Accam6ree OOH.™ ITo sToro pe3onouus JBaXkibl BBIABUTANIACh HA pacCMOTpe-
Hue Accamb6en. B anipere 2011 r. Ha 3acegaunu [lapramenTckoit accam6ien CoBera
Epponn samectutens npencenarens Komurera Cosera Oemepanuy 1mo IpaBoOBbIM
u cype6upiM BonpocaM Hukonaii [IlakmenH 3asiBUI, YTO CETORHA «CMePTHAsI Ka3Hb
ABNAETCA IPOTUBOECTECTBEHHO», ¥ YTOYHMIL, 4TO ¢ 1 snBapsa 2010 r. B Poccuiickoit
Defepauny «CMepTHBIE IIPUTOBOPHI HE BBIHOCATCS HM HPY KAKUX OOCTOSITENbCT-
Bax». OH mosicHuII, 4to napiaaMmeHT Poccuiickoit @epepanuu paboraer Hag patudu-
kanueit IIpoToxona Ne 6 k Konsenuunu Cosera EBpornbl o 3amuTe npaB yenoBeka 1
OCHOBHBIX CBOOOJ, 11 BBIPa31I HafIeX [y Ha TO, YTO 9TOT JOKYMEHT OyzeT paTuduiu-
poBaH B 6mioKaitem 6ynymem. '

JlebaTpl 06 OTMeHe MOpaTOpMs Ha IMpUMeHeH)e CMEPTHON KasHM BCe JKe BO300-
HOBJIAIOTCS BpeMs OT BpeMeH). BoIpoc o NpuMeHeHUN CMepPTHON KasHU K OCY-
XKIEHHBIM 32 TEPPOPU3M LIMPOKO 06CY>KAa/ICs 0OIeCTBEHHOCTHIO ITOC/IE B3PBIBOB B
MOCKOBCKOM MeTpo 29 mapta 2010 1. 1 B asponopTy Mocksa-JlomopieoBo 24 sHBaps
2011 r. B oTBeT Ha 3TO HIOCTIeiHEee COOBITHE, 27 AHBapsi 2011 I. 3aMeCTUTENDb Ipefcena-
ternsi Komurera CoBera @eepanuu 1mo 6e30macHOCTY 1 060poHe, OBIBIINIT 3aMMU-
HIUCTpa BHYTPEHHUX Jen AjnekcaHap YekanuH BBIpasu CBoe MMYHOe yOexJeHue
B HEOOXOAMMOCTY BO30OHOBNTD MEXAYHAPOJHBIE IIEPETOBOPLI O BOCCTAHOB/IEHNUN
CMEepTHOJ KasHU /11 TepPOPUCTOB. YeKalnH 3aABIUIIL, UTO K CMEPTH C/IefiyeT IPUTo-
BapMBaTb He TONIbKO BUHOBHBIX B TEPPOPUCTUYECKUX aKTaX, HO M «OPraHM3aTOPOB,

JINL, IIPpEJOCTaBIAIOIINX (l)I/IHaHCI/IpOBaHI/Ie, n B,HOXHOBI/ITC}IEI‘/JI».16

13 Cobmiofenne 06A3aTeIbCTBa, IPUHATOTO Ha cebs Poccueit o Bcrynnennn B CoBeT EBpoIIbl, 0 BBeIeHNN
MOpaTOpNsA Ha MPUBEJIEHIe B UCIIONHEHNe CMepTHHIX Ipurosopos [Honouring of the commitment entered into
by Russia upon accession to the Council of Europe to put into place a moratorium on executions of the death
penalty] Toxnaz. ITapramentckas accam6res Cosera EBpornsr, 28 ssuBaps 1997 r. URL: http://assembly.coe.int/
Main.asp?link=/Documents/WorkingDocs/Doc97/EDOC7746.htm.

14 Mudopmanusa no crpanaM: Poccmiickas ®epepanus. Be6-caitt «Hands off Cain» . URL: http://www.
handsoffcain.info/bancadati/schedastato.php?idcontinente=9&nome=russia.

15 Poccniickme ceHaTOPbI: B COBPEMEHHDIN MEPUOJ, CMEPTHAA Ka3Hb ABNAETCA IPOTUBOECTECTBEHHOI.
TIpecc-penns Cosera ®epepanun, 14 anpens 2011 r. URL: http://www.council.gov.ru/inf_ps/chronicle/2011/04/
item16103.html.

16 Tam xe.
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TAIDKUKVCTA

B TamxukucTaHe [elicTByeT MOpPAaTOpMil Ha UCIIOTHEHNE U BBIHECEHNE CMEPTHBIX
TIpUTOBOPOB, HauMHasA ¢ 15 utona 2004 ropa. B Teyenne oryeTHoro epuoxna Tamxu-
KJMCTaH NIPOJO/IKM/I IIOCTENIEHHO IIPOABUIATbCA HAa IIYTU K IIOIHOM OTMEHe cMep-
THOJ Ka3HI.

5 okT6ps 2010 T. B x0fle BapIIaBcKoro 3aceganns KoHpepenuu OBCE mo 0630py
J>xymaxoH [laBmaToB, npefcefaTens pabodert TPYIIIBI II0 BOIIPOCY O CMEPTHOI Kas-
HU, CO3[ITAHHON yKa3oM InpesufieHTa Tapkuknucrana B anpene 2010 T., 3asABUIL, YTO B
cTpaHe B O/mpKaiiimeM 6yayiieM 6yJeT OTMeHeHa CMepTHasA Ka3Hb. 18 Mast TOro xe
roga B Jlyman6e Ha MexjyHapopHoIt KoHdepeHuuu nog HaspaHueM «LlenrpanpHas
Asus 6e3 cMepTHOI Ka3HM» JJaBlIaTOB 3asABUI, YTO NMPUHATHIE TaJPKMKCKUM Ipa-
BUTEIbCTBOM Mepbl [T0OKa3a/lIN, YTO CTPaHA He BEpPHETCA K IPMMEHEHNI0 CMEpPTHOI
kasuu.”” [IpaBUTENBLCTBO YTBEPK/IAET, 4TO IOPHINUECKAS OTMEHA CMEPTHOM KAa3HU B
Tapxukucrane noTpeOyeT BHeceHUs U3MeHeHull B KoHCTUTYLHIO, a 3TO OOJIbIINH-
CTBO IpeICTaBUTENEH MPaBUTENBCTBA CUUTAIOT HEPEATbHBIM PA3BUTHEM COOBITHH,
CCBLIAsICh Ha TO, YTO BHECCHNE TAKUX U3MEHEHHH JTOIDKHO OBITH 000peHo pedepeH-
JyMOM.

ITo MHeHUI0 MeX/TyHapogHOI KoMuccuy npoTus cMepTHoI Kasuu (MKCK), mpa-
BUTEbCTBO MPeiNOYNTaeT MCKIIOYUTb CMEPTHYIO Ka3Hb 13 YTOJIOBHOTO KofieKca u/
UM paTuguuMpoBaTh Bropoit dakynbTaTUBHBIN IPOTOKON K MeXAyHapOTHOMY
MaKTy 0 TPaXKAAHCKUX U monuTudecknx mpasax.”” MKCK noscHser, 4To, cormacho
[IPaBUTE/NIbCTBY, OTMEHY CMEPTHOII KasHM CJIefiyeT IIOHMMATh KaK 4acTb Oosee Imn-
poxkoro npotecca pedopM, HalIpaBIEHHOTO Ha CO3JaHMe 6ojlee I'YMaHHBIX YCTIOBUIA
B TaJPKMKCKOJ CUCTeMe TTpaBOCY/us B 1enom."”

B 1enAx mpoBefeHMs OLieHKM OOIeCTBEHHOTO MHEHNs Iepef BO3MOXKHBIM 0y-
nywum pedepersymom, B konue 2010 r. BAVIIY nopyunmo obiiecTBeHHOI acco-
nuanuu «Nota Bene» mpoBecTu uccnefoBaHie MHEHII M OTHOLIEHUI K CMEPTHOM
KasHM. V3 2 ThIc. onpolleHHbIX 61,2 % BbICKa3anuch IPOTUB IPYMeHEHN A CMEPTHOI

Ka3HU B CTpaHe.

17 TafKMKMUCTaH He BEPHETCA K IPUMEHEHUIO CMePTHOI Ka3Hu. Asia-Plus, 18 mas 2011 r. URL: http://news.tj/
ru/newspaper/article/tadzhikistan-ne-vernetsya-k-primeneniyu-smertnoi-kazni.

18 3axmouenue muccun MKCK B TagxuxucraHe, nepeanHoe nucbMoM [eHepanmbHOTro cekpeTapa Mex/iyHa-
POAHON KOMMCCUM TPOTUB CMepTHON KasHu aupekTopy BIAVIIY nocny Anesy Jlenapunyy 18 urona 2011 r.

19 Tawm xe.
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4. rOCYI[aPCTBa, B KOTOPbIX CMEPTHAA Ka3Hb COXpaHAETCA
BEJIAPYCH

B centa6pe 2010 r. mpaBuTensctBo benapycu npusHano B Cosere OOH o npaBam
Je/10BeKa HeOOXOAMMOCTb OTMEHBI CMEPTHOII Ka3HU U 3asBUIO O CBOEM HaMepeHUN
¢dbopMmpoBaTh H1aronpuATHOE 0OIIeCTBEeHHOE MHEHIE B OTHOLIEHNY OTMEHbI CMep-
THOI1 Ka3HM, @ TaKXe IPOJO/DKUTh COTPYAHUYECTBO C MEXK/IYHAPOIHBIM COOOIIeCT-
BOM I10 3TOMY BOTIpocy.”’

Bckope mocre aroro, 6 mexabps, Ha IV BcebemopycckoMm cobpaHuy mpesupieHt
Anexcanpp JIyKalleHKO 3asiBUJI, YTO «HYXXHO OOPaTUTHCA K BOLPOCY O 1Ie/IecO0-
6pa3HOCTM COXpaHeHMsI CMEPTHOI Ka3HI», TaK KaK MMEIOTCST «Cepbe3Hble [IpefIro-
CBUIKM] AJIs HEeIPMMEHEHN s BbICIIel Mepbl HAKasaHMsI». B TO e BpeMs OH 3asIBUII,
9YTO He0OXO MO IPUHUMATD BO BHYMaHIe 00IleCTBEHHOE MHEHE, TOAJeP>KIBAI0-
1ee cMepTHYI0 Kasub.”' JJoxmaguuk [Tapnamentckoit accambnen Coseta EBporibi o
Benapycn Cunukka XypckaifHeH OTMeTIIa, 4TO B I[e/IOM He OBITIO JOCTUTHYTO IIPO-
rpecca B OTHoIIeHMAX BracTeli bemapycu ¢ IIACE B o6macTy IpaB 4enoBeKa, M 4TO
HeperoBopbl, TPUOCTAHOBEHHbIe B anpesie 2010 I., 0CTAITCA 3aMOPOXKEeHHbIMMU. >

21 pexabpst 2010 1. Ha 65-71 ceccuu 'enepanbroit Accambmen OOH, kak 1 B pen-
LIeCTBYIOIME ToAbl, bemapych Bosfep>kanach OT TOOCOBAaHMUA IO PE3OIIOLUY O MO-

paTopun Ha IpMMeHeHNe CMePTHOI Ka3HM.

IIpaBoBbIe paMKU

Koncrutynusa bemapycn mpefycMaTpuBaeT, 4YTO CMEPTHaA Ka3Hb 10 ee 0PUIaIb-
HOJI OTMEHBI MOXKET IPUMEHATHCSA B COOTBETCTBUN C 3aKOHOM KaK MCK/IIOUNTETbHA S
Mepa HaKasaHMs 3a 0c060 TAXKKMe IpecTyITenns.” Yrosoublil koaeke benapycu
IIpelyCMaTpUBAET CMEPTHYIO Ka3Hb 3a COBEPIICHUE TAKKHUX NMPECTYIUIEHUH, COmps-
XKEHHBIX C YMBIIIJICHHBIM JTUIICHUEM XU3HU 4YeJIOBEKa MU OTArYarolmux o0CTos-
TenbcTBax.”* CMepTHas KasHb MpeycMOTpeHa 3a 12 cOCTaBOB MpecTyIUeHuii B
MUPHOe BpeMsi, K KOTOPBIM T06aB/IseTCs elile ABa COCTaBa MPeCTYIUIEHNIT B IEPUOS,

20 Paspern, mocssuennsiit bemapycn. Togosoit otder 3a 2011 r. [Tomo)xeHne B 06/1acTi IpaB YelOBEKa B MUpe.
- Jloupon: MexayHaponHas amuuctus, 2011. URL: http://www.amnesty.org/en/region/belarus/report-2011.

21 JlyKalIeHKO IPU3bIBAET 0OPATUTHCA K BOIPOCY O 11e71eCO06PasHOCTI COXPAHEHM A CMEPTHOI KasHu. Ben-
TA, 6 gexa6ps 2010 r. URL: http://www.law.by/work/EnglPortal.nsf/NewsBelForInt/8A320DB5BB27BC22C2257
7F10057082620penDocument.

22 Oruomenns mexny ITACE u 6em0pycckimMy BIacTAMI O-IpeXXHeMy 3aMopoxxeHbl / Oduc 3a eMoKparu-
Jeckyio Bemapycn, 12 anpens 2011 . URL: http://democraticbelarus.eu/node/12187.

23 Crarbsa 24 Koucturyuun Peciy6nmkn Benapycs, 27 Hoa6ps 1996 1.

24 Crarbsa 59 (1) YronoBHOro Kogexca ot 9 ntonst 1999 r. ¢ usMeHeHUsAMU U JONONHEHUAMY OT 17 utons 2006 1.
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BOEHHBIX JIeHCTBHUIT.” KOHCTUTYIMS TPElOCTAB/SAET TIPE3U/IEHTY IOTHOMOYMS TI0
CMATYECHMNIO HaKa3aHUA HyTeM 3aMEHbI CMepTHOI‘O nperBopa IIOKM3HEHHBIM 3a-
kmoueHnem.”® XojaTaiicTBa 0 MOMHJIOBAHWH CHadama paccMaTpubaroTcs Kommc-

cuen 1o l'IOMI/IJ'IOBaHI/IflM.27

Mopamopu
MopaTopus Ha BblHeCeHMe U NIpUBeJeHle B VICIIOIHEHMe CMEPTHBIX IPUTOBOPOB He

CYILIECTBYET.

IIpouedypa npusedenus 6 ucnonHenue CMEPMHbLIX NPU20BOPO

CMepTHbIE TIPUTOBOPBI IPUBOMATCA B UCTIOMHEHNE MeTOfIoM paccTpena.”® TTo mme-
JOLVIMCS COOOIEHMSIM, POCTBEHHUKAM OCY)X/JeHHBIX He COO0IIaeTCs 0 faTe u/vin
mecre kasun.”’ Tena KasHEHHBIX, IO COOOIIEHUAM, He BO3BPAIIAKTCSA POJICTBEHHN-

KaM, 2 MeCTO 3aXOPOHEHM s OCTAeTCs HEM3BECTHBIM.

Craructuka

Cmepmmuvie npuzosop
CornacHo oduimanpHOIt cTaTUCTIKe BepxoBHOTO cyna benapycu, 3a oTueTHbIII Ie-
PMOJ BbIHECEH CMEPTHBLIT IPUTOBOP B OTHOLIEHUH OJHOTO YeloBeKa.”

14 centsi6ps 2010 r. Viropp Msnuk (41 rox) npurooped MoruneBckum o6mact-
HBIM CyZOM K CMEPTHOJT Ka3HM 3a pa36oii 1 yOMiICTBO HECKONbKIUX JIMI] ITPYU OTATYa-

ILIMX 06CTOATENbCTBAX. > MANMK OCY>KIIeH 3a COBepIIeHNe Cepun YOUICTB 1 pas-

25 CwmepTHas Ka3Hb paspelleHa B KadeCTBe HAKA3aHNA 3a CIeyIOlINe IPeCTYI/IeHNA: «pasBA3bIBaHME 1160
BejIeH1e arPeCcCUBHOI BOIHbBI» (CTaThs 122 MyHKT 2 YroN0BHOTO Kojiekca Bermapycu), «y6uitcTso npeacrasu-
Te/A MHOCTPAHHOTO TOCY/IapCTBA MM MEXK/[yHAPOTHON OPTaHM3AIMH C Ie/TbI0 IPOBOKAIIMI MEX/[yHAPOS-
HBIX OCTIOXHEHUIT MM BOMHBD» (CT. 124 1. 2), «MeX/[yHapOAHBII Teppopusm» (cT. 126), «reronupy (cT. 127),
«IIPeCTYIUIeHNSI TPOTUB 6e30IIaCHOCTH YenoBedecTBa» (CT. 128), «yMblIlIeHHOE yOUIICTBO IIPY OTATYAIOLINX
obcroaTenbcTBax» (CT. 139 1. 2), «Teppopuam» (cT. 289 1. 3), «TeppopuCTIIeCcKMii akT» (CT. 359), «M3MeHa rocy-
IZapCTBY, COMPSDKEHHAs ¢ yOUIICTBOM» (CT. 356 II. 2), «3aT0OBOP C IIe/IbI0 3aXBaTa FOCYAaPCTBEHHOI BIACT» (CT.
357 m. 3), «guBepcus» (cT. 360 11. 2), «y6UICTBO COTPY/[HMKA OPIaHOB BHYTPEHHUX Ae/» (CT. 362), «IpUMeHeHe
OpYXXMsA MaCCOBOTO MOpaskeHus» (CT. 134), «yMblIIeHHOE YOMIICTBO /U] IIPY HAPYIIEHUN) 3aKOHOB ¥ 0ObIuaeB
BejleHus BOiHb» (cT. 135 1. 3).

26 Koucturynus Pecy6nukn Benapycs, ct. 84 (19).

27 IlpesupenTckmit Ykas Ne 250 «O BBefieHuy I10105KeHNsA O IOPSANIKe OCYIeCTBIEHN A MOMIIOBaHNA Tpa-
XKJIaH, OCYX/IeHHBIX cyfAamu Pecriybnuku Benapycb», 3 fexabps 1994 r.

28 Crarba 59 (1) YronosHoro kogexca Pecry6nuku Bemapycs.

29 Paspen, nocamenHsiit benapycu / logoBoit otyer 3a 2011 r., MexXyHapoiHast aMHUCTU A, YKa3. COY.,
npumeyanue 20.

30 Tam xe.

31 Orser Ha ankery BJVIITY o Bonpocy o cMepTHOIT Ka3HU, TOyYEHHBII OT HOCTOAHHOTO IIPeJiCTaBUTE/Ib-
crBa Peciy6nuku Bermapycs npu OBCE, 15 mionst 2011 .

32 Tam xe.



CmeptHas ka3Hb B pernone ObCE

601 B OTHOIIEHNY YeThIpeX MHOCTPAaHHBIX TpakaaH B 2009 r..* [Tocre yTBepxieHnA
cMepTHOro Ipurosopa BepxosHbiM cysiom Benapycu 11 despans 2011 r.** Tenepanb-
Hb11 cekpeTapb CoBeta Eponsl Typ6népH Srmany BeIpasu ceoe pasodapoBaHue 1
00€CIIOKOEHHOCTD B CBA3M C 3TUM pelleHNeM cyAa. Srmany 3asBuI, 4T0, «IJIA TOro
4TOOBI IPOJIOKUTH ZOPOTY K MOPATOPUIO, OZHUX IIEPETOBOPOB HELOCTATOYHO», U
4TO HeOOXOMMMa «IIOAIMHHASA OMUTIYeCKasd BOMIA K TOMY, YTOOBI IPeBPaTUTD CII0-

Ba B IeICTBUS».”

Konuuecmeo npuzoeopos, npusebeunwx 8 UcnoiHeHue

B oTyeTHBIN IIepuos CMEpTHbDIE IIPUTOBOPDI B NICIIOTHEHNE HE l'IpI/IBO,HI/I)'H/IC]).36

CooTBeTCTBME MEXXAYHAPOMHBIM CTAHAAPTAM

IIpaso na nomunosanue unu cMazuerHue Mmepol HAKA3AHUS

KoHcTuTyIus npefocTasiseT Ipe3neHTy IPaBo IOMIIOBAHNA, I CMEpTHBIE IIPH-
TOBOPBI MOTYT GBITh 3aMEHEHbI TIOXXM3HEHHBIM 3aK/TIOYeHMeM . 32 OTUETHBIN me-
puox He OBLITO MOAMUCAHO HHU OXHOTO YKa3a O MOMHIIOBAHWHU MU CMSATYEHUH MEpBI
HaKa3aHUsA, HECMOTPS Ha TO, YTO COOTBETCTBYIOIIKE MPOIIEHHS TOJABaINCh, U HU
OIUH CMEPTHBIM MPHUTOBOP HE ObUI 3aMeHEH Oonee MATKOH Mepoi Haka3aHUS IO

aHeIIJIS[HI/II/ISS.

COEOVHEHHDBIE HITATbI AMEPUKU
IIpaBoBbIe paMKK

B Coepunennbix IlITatax cMepTHBIN IPUTOBOP MOXKET BBIHOCUTHCA CyaMU LITATOB,
demepanbHBIMM MM BOEHHBIMU CyZaMu. B HacTosIee BpeMs cMepTHasA Ka3Hb B Ka-

4eCcTBE BO3MOXXHOTO IIPUTOBOPa OTMeHeHa B 17 mTarax: Asacke, Ajiose, Bepmonre,

33 Ynens! 6enopycckoit GaHBI OCYXKAeHbI 3a Tpabesxx u youiicTBa Ha apromaructpanu // Paguo Co6ox-
Has EBpomna [Belarusian Gang Members Sentenced for Highway Robberies, Killings, Radio Free Europe], 15
centsa6ps 2010 r. URL: http://www.rferl.org/content/Belarusian_Gang_Members_Sentenced_For_Highway_
Robberies_Killings_/2158296.html .

34 Ortser Ha anKeTy B/IVIIY o Bonpocy 0 cMepTHOI Ka3H!, HOMYYeHHbII OT IIOCTOAHHOTO IPeCTaBUTEb-
crBa Pecriy6nuku Benapycs npu OBCE, ykas. cou., npumeyaHne 31.

35 SArmanpg npussan benapych BBeCTM HeMeJIEHHbBI MOPaTOPMIl Ha IpUBE/IeHNe B ICIIOTHEHVE CMePTHBIX
npurosopos [Jagland Calls Belarus to Adopt an Immediate Moratorium on Executions] / Oduc 3a gemoxparu-
geckyio Bermapycn, 16 pespansa 2011 r. URL: http://democraticbelarus.eu/node/11542.

36 Ortser Ha anKeTy BJIVIITY 1o Bonpocy o0 cMepTHOJ Ka3H, HOMy4YeHHbII OT IIOCTOSHHOTO NPeNCTaBUTEb-
crBa Pecniy6nuku Bernapycs npu OBCE, ykas. cou., npumedanne 31.

37 Crarbs 84 (19) Koncturyunu Pecny6nvkn Benapycs.

38 Ortser nocrosinHoit feneranun Pecrry6nuku Berapycs OBCE, ykas. cou., npumedanne 31.
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Buckouncune, laBaitax, 3amagHoit Bupmxuann, MaccauyceTrce, MuHHecoTe, Mu4n-
rane, Mane, Hoto-Ilxkepcu, Hoio-Vopxe, Pon-Aiinense, Ceseproii Jlakote, 1 okpyre
Konym6us.”

Ha ypoBHe mITaTOB KONMYECTBO IOPUCAUKIINIL, B KOTOPBIX ellle IPUMeHIeTCA BBIC-
1masA Mepa HaKa3aHM:A, IPOO/KAET COKpalllaTbCA. B TedeHMe OTYETHOrO Iepuopa
CMepTHas KasHb oTMeHeHa B VimHoiice.” 9 mapra 2011 1. rybepuarop Ilar Kynunn
MTOAMVCAI 3aKOH 00 OTMeHe CMEPTHOI KasHU, IIPUHSATHIN 3aKOHOAATE/IbHBIM Opra-
HoM 1TaTta VinnuHoiic B sHBape. CMepTHBIE IPUTOBOPHI 15 My>KUMHaM, HA MOMEHT
MO IMCAaHM A 3aKOHA OXKM/IaBIIMM IPUBEIeHM A IPUTOBOPaA B MICIIO/IHEHNE B JAHHOM
IITaTe, 3aMeHeHbl OXM3HEeHHbIM 3aKkmiodenueM. '’ OTMeHe MpeIIecTBOBAO BBEIE-
HUE O(HUIIMATIEHOTO MOPATOPHS Ha MPUBEJCHUE CMEPTHBIX IPUTOBOPOB B HUCIIOJIHE-
Hue B 2000 1., B CBSI3U C ONMACEHUAMHU O BO3MOXKHOM JIMIIICHUU )KU3HU HEBUHOBHBIX.
OTu onaceHus BO3HUKIIH ITOCIE TOro, Kak LIeHTp mo BompocaM HEMpaBOCYIHBIX OCY-
XKICHUH pH ropunnyeckoM axynpreTe CeBepo-3anaHOr0 YHUBEPCUTETA BbISBUI

CiIy4ad, B KOTOPBIX 13 My>KUMH OBUIH OCY>KJECHBI HE3aCTy>KSHHO.

Mopatopuit

B Coepnuennnix Illtarax Ha ¢efepasbHOM YPOBHE OTCYTCTBYeT OGNIIMATbHBIIN
MOPATOpMIi Ha IIPUBEfieHNE B MICIIO/IHEHNE CMEPTHBIX IIPUTOBOPOB, ¥ TOTHOMOYMNA,
He Bo3jlaraeMble Ha ¢efiepaibHOE IIPABUTENbCTBO, IEKAT Ha MPABUTEIbCTBAX IITA-
toB. B Kansace u Hrlo-Temnumpe, 3akoHOaTe/IbCTBO KOTOPBIX OIYCKAeT CMep-
THYIO Ka3Hb, He IPMMEHAIOT ee B TedeHue nocnenuux 30 net. B Ajigaxo, BajiomuHre,
Komopagno, Hebpacke, Operone u IleHcuabBaHUM, Tfje TAKXKe [EIICTByeT 3aKOHOJA-
TEIbCTBO, paspelaroliee CMEPTHYIO Ka3Hb, HY OfMH YeT0BEK He ObII IPUTOBOPEH K
CMEepTHOM Ka3HU 3a nocneguue 10 ner.*?

Xotsa B Hpio-Vopke jieficTByeT 3aKOH O CMepPTHOI KasHM, ATe/UIALMOHHBLA CY/
mraTa Hbm-VIopK TIOCTAaHOBMJI, YTO YacTh 3aKOHA IITaTa O BBIHECEHUV CMEPTHBIX

npurosopos (CPL 400.27) nporusopeunt Koncrurynun (meno «Hapom mporus

39 MWudbopmanus, nonydenHas ot [locynapcrenHoro senapramenta CIIA 11 centabps 2011 r.

40 TIIITaTshl, B KOTOPBIX CMEPTHAsA Ka3Hb OTMeHeHa: AitoBa, Anscka, Bepmont, Buckoncnun, l'aBaiiy, 3anagHas
Bupmxunus, Vinnunoiic, Maccayycerc, Munnecora, Muuuras, Man, Heio-Jlxxepcu, Hbio-]7lop1<, Hpio-Mek-
cuko, Pog-Aiineny u Cesepnas [Takora. Oxpyr Komym6us u He Mmeromjas cTaryca mrara repputopus Ilyspro
PyKO TaK)Xe OTMEHM/IM CMEPTHYIO Ka3Hb.

41 Vnnuuoiic oTMeHUI cMepTHYIo KasHb [Illinois Abolishes The Death Penalty] // NPR, 9 mapTta 2011 r. URL:
http://www.npr.org/2011/03/09/134394946/illinois-abolishes-death-penalty.

42 Tlouru nonosuna mraros CIIIA He mpuBOAMIa CMEPTHBIE IIPUTOBOPHI B MCIIONHEHNE B ocnenHue 10 netT
[Almost Half of U.S. Jurisdictions Have Had No Executions in 10 Years] / ViHpopMaIOHHBII [IeHTP 110 cMep-
tHoi1 KasHu (Death Penalty Information Center), 5 centa6ps 2011 r. URL: http://www.deathpenaltyinfo.org/
almost-half-us-jurisdictions-have-had-no-executions-10-years.

10
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Tertnopar, 9 N.Y.3d 129 [2007]). B pesynbrare HI OAVH OOBUHAEMBIIT He MOXKET OBITH
[IPUTOBOPEH K CMEPTHOI Ka3HM {0 TeX ITOP, II0KA JIETMC/IATyPa He UCIIPABAT OMINOKY
B 3TOM 3aKoHe. B Hplo-MeKcIKO OTMEHEH 3aKOH O CMEPTHOII Ka3HU, HO TO/IbKO 33
ybuitctsa, copepuienHsle mocye 1 nions 2009 r.*?

DaxTnuecKknit MOpaTOpuUil Ha pUBeJeHNe CMEPTHBIX IPUTOBOPOB B UCIIOTHEHME
BBeJleH B 4yeThbIpex ImraTax: Kanudopunn, Mapunenpe, Kenrykkn u Hebpacke, — B
pesynbrare mpobieM, CBS3aHHBIX CO CMEpPTeIbHON MHBbeKImel. B mrare Hebpac-
Ka UCIIOJIHEeHJe CMePTHBIX IPUTOBOPOB MPKOCTaHOBIeHO 8 deBpass 2008 r., Korga
BepxoBHBIII CyJ, 1ITaTa TOCTAHOBMIL, YTO Ka3Hb Ha 37IEKTPUYECKOM CTYJIe IIPOTUBO-
peunt Koncruryuun. HecmoTpst Ha TO uTO 3aKoHOmaTenu mtata Hebpacka B 2009
TOfly YTBEPAWIN 3aKOH O Ka3HU C IMOMOIIbI0 MHBEKL[UM, UCIIO/IHEH)Ee IIPUTOBOPOB
TaM TOXe OT/I0XEHO, TIOCKO/IbKY B HAaCTOAIlee BpeMs B CyJaX IIPOXOAUT pacCMOTpe-
HIe BO3pakeHMI!, IIOJaHHBIX IIPOTUB HOBOTO 3aKOHA O CMepTe/IbHOI MHbeKuun. B
Hpro-MeKcKKO cMepTHasA KasHb OTMEHEHa 3a IIPeCcTyI/IeHN s, COBEPIIEeHHbIe MTOCTIe
1 yrong 2009 r. CMepTHBIN IPUTOBOP B OTHOLIEHNM /IBOMX 3aK/TIOUE€HHBIX, IIPUTOBO-
PEHHBIX paHee, OCTAeTCs B CIUJIe, U LITAT JOOMBAETC CMEPTHOTO IPUTOBOPA 110 [ey
OTHOTO O6BMHAEMOTO, KOTOPOE HAXO[MTCSA cefryac Ha paccmoTperni.*

22 urons 2011 r. penepanbHbIil OKPY)HOH Cyabs Xoce D. MapTuHEC TOCTAHOBHII,
YTO IMOPSAJOK BBIHECEHHS CMEPTHBIX IPUrOBOPOB cynamMu Daopuiabl NpoOTUBOpE-
yuT KOHCTUTYIIMH, YTO 03HAMEHOBAJIO COOOM MEPBBIH Clly4aii, B KOTOPOM CYyJIbsl BO
®dnopuzne OTMEHUI CMEPTHBIM IPUTOBOP HA OCHOBAaHUU pelIeHHs BepxoBHOro cyna
CIIA no geny «Punr npotuB Apuzonsl» (2002). [To aTomy neny cya mocTaHOBUII,
9TO OOBHUHSAEMBII MMEJI ITPAaBO HA TO, YTOOBI CYJOM NPUCSIKHBIX, a HE CyIbeil IpHHHU-
MaJIoCh PELIEHNE O HAJIMYUK OTATrYalolero 00CToATeNbCTBA, KOTOPOE MOXKET OBITh

OCHOBAaHWEM JIJIs BEIHECEHHS CMEPTHOTO TIpUToBOpa.*®

IIpouedypa npusedenus 6 ucnonHeHue CMEPMHBIX NPU20E0POE

B pasHBIX IITaTax MCIONb3YIOT pasjM4Hble IMPOLefypbl NMpUBefeHUA CMEPTHBIX
[IPUTOBOPOB B MCIIONIHEHNE, HO B OO/BIINHCTBE [ITATOB IPUMEHETCSI CMepTe/IbHas
uHbekuyA. Co BpeMeHM NyONMMKalLNK IPOLUIIOTOSHETO OTYeTa He MPOU3OLIIO M3-
MeHEHUII B IpMMeHAeMBIX Ipoueaypax. Hike npusoaaTca uMmerouuecs aabTepHa-
TUBBI CMEPTE/IbHOI MHbEKIINN: STeKTprIecKuii cTyn (B Asmabame, ApkaHsace, Bup-

mxuuun, Kenrykxu, Oxnaxome, Tennecnu, @mopupe u F0xuoit Kaponnne), rasosas

43 VIadopmanus, nonydyennas ot focymapcrsennoro genapramenta CIIIA, ykas. cou., nmpum. 39.
44  Tam xe.

45 ®@epnepanbHblii Cyfba MajiaMy IPU3HAT CMEPTHBIN IPUTOBOP, BBIHECeHHbI mTaToM Propusia, aHTUKOH-
crutynuonnsM [Miami federal judge rules Florida’s death penalty unconstitutional] / Miami Herald, 22 nions
2011 r. URL: http://www.miamiherald.com/2011/06/22/2279518/miami-federal-judge-floridas-death.html.
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KaMepa (B Apusone, Baitomunre, Kanudopuuu, Muccypu u MapuieHpe), nosetie-
Hue (B Bamnurrone, [lenaBape n Hoto-Temmnmupe) n paccrpen (8 Oxmaxome n HOrte).

23 mioHs 2011 1. BepxoBHBIM CyloM ApKaH3aca OT/JIOXKEHBI KasHU TpeX 3aKIo-
YEeHHBIX, OCIIapMBAIOLINX KOHCTUTYLMOHHOCTD CMePTe/IbHOM UHbEKINN. DTU Tpoe
OCY>XJ€HHBIX YTBEPXKJAIOT, YTO 3aKOH mTara oT 2009 1., paspemanmuii JupeKTopy
yIpaB/IeHNs MCIPAaBUTEIbHBIX YYPEKAeHNII ITaTa BLIOVPATD BElljeCTBO, MCIOIb3Y-
eMoe [/151 CMepTeIbHOI MHbEK I[N, IPeACTaBIsIeT co00I1 mpoTnBopedaiee KoHctu-
TYIMY JeNleTnpoBanme MoMHOMoqmit. *®

ITpuBefeHue CMEPTHBIX IPUTOBOPOB B UCIIOTHEHNE TaKXKe PaKTIIeCKI TPUOCTa-
HOBJIEHO — 13-3a CIIOPOB O IPMIMEHEHMM METO/ja CMEPTENbHON MHbeKIMM — B Kann-

¢dopuun, Mapunenpe, Hesagne, Ceseproit Kaponuue u ®nopuge.

Craructuka

Cmepmmuvle npuzosoput

ITo gauHsIM Bropo o cyme6Hoit craructuke (BCC), ABsAI0OMIErocs MOApasaeneHIeM
Munucrepcrsa roctunun CIIIA, B 2010 r. kasHeHO 46 3aK/TI04YeHHBIX. 17 3 3TUX Ka3-
Heit uMenu Mecto B Texace, Bocemb — B Oraito, matb — B Anabame, mo Tpu — B Bup-
mxuHnY, Muccucumu n Oxnaxome, iBe — B [PKOpH>Xuu 1 1o offHOM — B Apu3oHe,

Baummurrone, lynsuane, ®nopune u I0re.*’

Konuuecmeo npuzosopos, npusedennvix 6 ucnonHeHue
3a OTYeTHBIIT IepMoH, 0 JaHHBIM VH(OpMaILMOHHOTO 1IeHTpa [10 CMEPTHOT Ka3Hu,
42 venoBeka 6bly KasHeHbl B CoenyHeHHbIX llTarax, npuieM Bce — IyTeM BBefie-
HUS CMEPTENbHOM MHBEKIMN. " DTO HE3HAYMTENTLHO MEHbIIe, 9eM B TPeIbITY I Hit
OTYETHBII IIEPUOJ, IIPU STOM KOJIMYECTBO IPUBEJEHHDIX B UCIIO/IHEHIE IPUTOBOPOB
B Texace, HanpuMep, COKpPAaTMUIOCh MOYTK Ha 50 npoueHToB. VI3 42 Ka3Hell, JaHHbIE
0 KOTOpBIX IIpefocTrasieHsl, 10 mposenensl B Texace, 1o ceMb — B Anmabame u Oraiio,
1o yeTbipe — B Apusone u Okmaxome, 1o Tpu — B Jxopmxuyu n Muccucunm u mo
onHoit - B Banmnrrone, Bupmkuuun, Muccypnu u I0sxnoit Kaponuue.*

9 centsOps 2010 r. B Anmabame kasHeH Xommu Byn, oTcuaesinit 16 neT B Kamepe

cMepTHUKOB. B 2002 r. pemenneM BepxosHoro cyzna CIIIA 3anpeljeHo npuMeHeHNe

46 Bepxosublii cyn oroxun Tpu kasuu [High court halts three executions] / Arkansas News, 23 uions 2011 1.
URL: http://arkansasnews.com/2011/06/23/high-court-halts-three-executions/.

47 Vindopmaunus, nonydenHas ot locygapcrBennoro genapramenra CIIA, ykas. cou., mpum. 39.

48 ®dakThl 0 cMepTHOI KasHu [Facts about the Death Penalty] / MindopmarimoHHbIit [IeHTP I0 CMEPTHOI Kas-
nu (Death Penalty Information Centre), o6noBnenue ot 22 nioyns 2011 r. URL: http://www.deathpenaltyinfo.org/
documents/FactSheet.pdf.

49 Tawm xe.
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CMEepTHOI Ka3H! B OTHOLIEH!! YMCTBEHHO HellOTHOLeHHbIX null. HecMoTps Ha 3a-
KJIIOYEHIe 9KCIIePTa, B KOTOPOM rOBOPMIIOCH, 4YTO Byn omepupoBan «He 6ormee yem
Ha TpaHNIle 30Hbl YMCTBEHHOI OTCTa/JIOCTM», XOATAICTBO O IOMMUIOBAHUYU ObLIO
OTKJIOHEHO Ty6epHaTopoMm nitata Anabama Bo6om Paitin.™

23 cents6ps 2010 1. B Bupmxuuum kazHeHa Tepesa JIblonc, HeCMOTPsI Ha TO, 4TO €€
HpU3HANIN HaXOJALIeNCA «Ha TPaHMIle YMCTBEHHON OTCTaIoCT». JTO OblIa epBas
B Bupmxuaun xasHb )xeHuyHbI HaunHas ¢ 1912 1. n mepsas B CIIIA ¢ 2005 . ['y6ep-
Harop wraTta Bupmkuuus bo6 Maxk-JloHHEe/UI OTKIOHWMI XOLATANCTBO O ITOMUJIO-
BaHUU, 3a5IBUB, YTO «HU OJUH CIIELMATUCT-MeIMK He IpUIIeN K 3aK/TI04Y€HNI0, YTO
Tepesa JIptonc oTBeYaeT MeMLMHCKOMY M/IM IIPABOBOMY OIIPefle/IeHNI0 YMCTBEHHO

OTCTAJIOTO MUIa».

CooTBeTCTBUE MEXKXTYHAPOAHBIM CTAHJAPTAM

B ¢denepanbHble 3aKOHBI, IPeAycMaTPUBAIOLie CMEPTHYIO Ka3Hb, BKTIOUEHbI TSXK-
KMe TNpecTyIIeHMs, BIeKyliue 3a coboil rubenb JIOfieil, HaIpuMep: yOMIICTBO,
CBsI3aHHOE C MCIONb30BAHMEM OTHECTPEIbHOTO OPYXMsA IOf, BIMAHMEM HapKO-
TUYECKUX CPeACTB; HapyIIeHMe IPaXK/JaHCKUX MpaB, HOB/IEKIIee 3a co60l rubenb
Je/I0BeKa; YOUICTBO, CBsA3aHHOE C CEKCYa/IbHOI 9KCIUTyaTaluell feTelt; youicTso,
CONPOBOXK/aBIIIeeCs] YTOHOM TPAHCIOPTHOTO CPefCcTBa WIM IOXUILEHNeM TIOfel;
yOMitCTBO, CBSI3aHHOE C M3HACH/IOBaHMeM. VIMeeTcs TakKe HECKO/IbKO BeChbMa TSDK-
KIX IPeCcTYIJIeHNI1, He CBA3aHHBIX C JIMIIEHNEM XU3HM JIIofieil, 3a KOTOpble MO-
XeT OBITb BBIHECEH CMEPTHBIIl IIPUTOBOP, HAIIPMMep: IIIMOHAX, IIPeJaTeIbCTBO U
ob6nafaHye 0O4eHb OOMBIINM KOMTNYECTBOM HAPKOTUIECKIUX CPEACTB MIINU HEHEKHBIX
TOCTYIIJIEHNIA OT IPOJa’XM HAPKOTUKOB B paMKaX IPOMO/KAOIIENCA MPECTYITHOM
mearenbHocTy. Konrpecc CIIIA Tak>ke yCTaHOBWII A/, TIATEIbHO OYePYEHHBIX IIpe-
CTYIUIEHMUIA, BJIEKYLINX 3a cOO0II CMEpTHBIIT IPUTOBOP, B LieNAX OOPHOBI C yrpo3oil
TepPaKTOB, KOTOpble MOTYT IIPUBECTY K MaccoBoOil rubennu jwofeit. Bce aTu nckio-
YHUTENbHO TSAXKJE YTOTOBHBIE e AHN A MMEIOT KaTacTpodudecKye MOCIeCTBUA I
o6mecrBa.”

ITo Koncturymuu CIIIA, xoTopasi pacnpocTpaHseTCcsl Ha IPUTOBOPHI Kak dene-
paJIbHBIX CYJOB, TaK U CyJIOB IITATOB, 3alIPELICHO IPUMEHATh CMEPTHYIO Ka3Hb K

JIMaM, KOTOPbIC HE JOCTUTIHU 18 71T Ha MOMEHT COBCpUICHUSA NPECTYIIJICHU A, Kapac-

50 B Amabame kasHeH ocyxjeHHbI [Execution carried out in Alabama] / MexaynapopHas amunctus, 10
centsa6ps 2010 r. URL: http://www.amnesty.org/en/library/info/AMR51/084/2010/en.

51 JKenmuna B Bospacte 41 roga kasHena B Buppxunuu [Woman, 41, executed in Virginia] // Tasera «Hblo-
Vlopk TaitMc», 23 centsabps 2011 1. URL: http://www.nytimes.com/2010/09/24/us/24execute.html.

52  Vudopmanus, nonydeHHas ot [ocynapcrBenHoro genapramenta CIIA, ykas. cod., mpum. 39.
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MOT0 CMEPTHOH Ka3HbI0,” CTPAaaioT OTK/IOHEHNAMY B YMCTBEHHOM Pa3BUTUM* M/IN
Ha MOMEHT MCIIO/THEHVSI CMEPTHOTO IIPUTOBOpa OpUIMaIbHO HPU3HAHBI JYIIEBHO-
6onbabIMI.> DeflepaTbHBIM 3aKOHOM TIPAMO 3aIIPENTaeTcs [OOUBATbCSA Ha3Hade-
HUs1 BBICIIEN MePbl HAKa3aHMUsI M/IM BBIHOCUTh CMEPTHBIN IIPUTOBOP, OCHOBBIBASICH
Ha PacoBOJ MM HAIVOHAIbHOI IPUHAJJIEKHOCTY 0OBUHIEMOrO, a defepaabHblil
3aKOH O CMepPTHOIT Ka3HI, KPOMe TOTO0, TpeOyeT OT BHIHOCALINX IIPUTOBOP HPUCSK-
HBIX HOATBEPXK/IEHNSI TOTO, YTO paca OOBUHAEMOrO He IPUHUMAIACh BO BHUMAaHME

NIpY IPUHATHY pellleHN s [0 IPUTOBOPY.

T'apanmuu cnpaseonueozo cyoe6nozo pasbupamenvcmea
3a OTYeTHBIIT Iepyoy;, He HaGMIO[ANOCh M3MEHEeH NI, KaCAIOIMXCsl TapaHTHIl CIIpa-

BeJ/IMBOTO CyeOHOro pa3byuparenbCTBa.

I'pasxcoane unocmpannvix 20cyoapcme
Heno Ym6epro Iapcua Jleasnsi mpuBIeK/Io BHUMAaHUE HA HAL[MOHAIBHOM Y MEXJY-
HapOJHOM YpOBHe, CTaB IIpefiMeToM ciayumanuii B MexpayHapogHom Cygme. Cyp
MIOCTAaHOBMJI, 9TO, OCKO/IbKY TEXACCKME BIACTU He yBefomunu Jleansa o ero mpa-
Beé CBA3aThCA C MEKCMKAHCKMM KOHCYZIbCTBOM B MOMEHT apecTa, B COOTBETCTBUM C
BeHckol1 KOHBeHIIMEl O KOHCY/IbCKMX OTHOIIEHUAX, IPaBUTENbCTBO COeMHEHHBIX
IITTaToB HapyUINIO CBOM 00s3aTeNbCTBA, YCTAHOB/ICHHbIE CTaThell 36 JaHHOI KOH-
Beryuu. Cyx morpe6osan ot CoefnHeHHbIX LIITaTOB OTIOXNUTD Ka3Hb IPasKEAHN-
Ha Mexkcuxku Jleans 1o saBeplleHM s IOBTOPHOTO PACCMOTPEHMA U EPECMOTPA €To
mena. B mione 2011 r. B KauecTBe peakluy Ha peleHne BepxosHoro cyma CIIA B
Konrpecc 6b11 IpecTaBIeH 3aKOHOIPOEKT, HATIPaB/ICHHDIIT Ha BBIIIOTTHEHNE pellle-
HuAa MexpyHnapogHoro Cypa.

B niozne 2010 T., y3HaB O TOM, YTO IIPOKYpop okpyra Texac mIaHupyeT 06paTUTbCA
B TEXaCCKUII CyJ| HepBOJ MHCTAHIUY C IPOChOOII Ha3HAYNTD KasHb Jleans B oKTA6pe
2010 1., CoBeTHUK 110 TpaBOBLIM BonipocaM ['ocymapcTeenHoro genapraMenTa CIIIA
obparuicsa ¢ mucbMoM B cyf, Texaca ¢ mpocb60it BO3Iep)KaTbCsA OT Ha3HAYECHM A JAThI
KasHJ, C TeM 4TOObI CO3[jaTh HOCTATOYHYIO BO3MOXXHOCTD [/ISI 3aBepIUEHNUs 3aKO-
HOJaTeNbHOro Npolecca. brarogaps BMenaTenbCcTBY MCIIONTHUTEIbHOM BIACTU JaTa
ka3Hy Jleans 6bla oTIOXKeHa M Ha3HaveHa Ha 7 uiofs 2011 1. Ilocse atoro npasu-
tenbcTBO CIIIA B KayecTBe KOHCY/IBTaHTa Cyfa (amicus curiae) Hanpasuio B Bep-

xoBHbI cyp CHIA nmcemo, B KOTOpOM HOAfepxano mpocsby Jleanst 06 oTcpouke

53 Cw. geno «Ponep nporus CummoHca» (Roper v. Simmons), 543 US 551 (2005).
54 Cwm. fieno «ATkuHC poTuB Bupmxnuun» (Atkins v. Virginia), 536 US 304 (2002).
55 Cw. geno «Popp nporus Yaitupaitta» (Ford v. Wainwright), 477 US 399 (1986).
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HpUBefleHNs MPUTOBOpa B UCIIOTHEHME, C TeM, 4TOOBI IpefocTaBUTh KoHrpeccy
BpeMsi IPUHATH 3aKOH 0 COOMoeHnN TpeOOBaHMS 00 yBeOM/IEHNII KOHCY/IbCKOTO
yupexpeHna. DTOT 3aKOH cfiesias 65 BO3MOXHBIM IIOBTOPHOE PacCMOTPEHMe U TIe-
pecMortp gena Jleans, KoTopbix TpeboBan MexxnyHaponHblit Cyl B CBOeM pelleHUN
110 fieny Asenvl. ITa mpocbba 06 OTCPOUKe OTKIOHEHa BepXOBHBIM CY[OM 7 MIONS,
u Jleanb Ka3HeH B TOT e JeHb, HECMOTPsI Ha OOpalljeHN s pa3/IMYHbIX OpTraHM3aLNA
¥ 4aCTHBIX /TN, B TOM 4nuce Bepxosroro komuccapa OOH mo mpasam uenmoseka.>®

9 uions 2011 r. EBponerickuit napnamenT npussan Baacty CoepyHeHHbIx llTa-
TOB He JOOMBATbCA CMEPTHOTO IPUTOBOPA B OTHOLIEHNN rpaxcfaHnHa CaygoBCcKoil
ApaBuy, 3aK/II09€HHOTO B TIOpbMY Ha 0. [yaHTaHaMmo, A6x anb-Paxuma anp-Hamm-
pU B CyIeOHOM Ipoljecce, pacCMaTpUBaBLIEMCs BOGHHBIM TPUOYHAIOM, U TapaHTH-
poBarh ClpaBefINBoe Cyfieb6HOE Pa3bMpaTebCTBO B COOTBETCTBUMU C MEXKAYHAPO-
HBIMJ HOPMaMI BepXoBeHCTBa mpasa.” Jlo aToro, B anpene 2011 r., MunucTtepct-
B0 000poHsb! CIIIA 3asBUII0, 4TO OOUBAETCS CMEPTHOrO IIPUrOBOPA IO Jely I'-Ha
anp-Hamupu, cBI3aHHOMY ¢ B3pEIBOM Ha Kopabie BMC CIIA «Koyn» B Hemere B
2000 r.*®

IIpaso na nomunosanue unu cmazuenue mepovL HAKA3AHUA

Yro KacaeTcs Null, IPUTOBOPEHHBIX K CMEPTHOI KasHM (elepalbHbIMU CYyAaMu,
TO NMOTTHOMOYNS MO UX MIOMUIOBAHMIO IPUHAJIIEXKAT UCKIIOYUTENLHO IPE3UEHTY
Coepnnuennsix IlltatoB. KpoMe TOro, HM OAMH BOCHHOCTYXXAILINIT He MOXeET OBITH
KasHeH 0e3 yTBep)/JieHUA CMEPTHOTO IIPUToBopa mpesuaeHToM. IIporecc nomumo-
BaHMA B PAa3AMYHBIX IITaTaX PasaiyeH; KaK MPaBU/IO, B HEM IPUMHMMAIOT ydacTue
rybepHaTOp MM KOHCY/IBTaTMBHBIN COBET, MM U TOT, U APYroil. Bo Bcex cnydasx
06:3arenbHa nogilaya opMILMaIbHOrO IPOLIEHN O HOMMUIOBAHNUIL.

3a OTYeTHBDIIT IepHOJ, LIeCTb CMEPTHBIX IIPUTOBOPOB OBLIM 3aMeHEHbI 0/Iee MATKO
Mepoit HaKasaH!s 110 TyMaHUTapHbIM coobpakeHnam.” 9 mapta 2011 r. ry6epHaTop
Wnnunovica ITar KyuHH saMeHMI CMePTHbIE IPUTOBOPHI B OTHOILEHUM 15 YenoBek

Ha IO)KM3HEHHOE 3aK/IIoYeHe 6€3 BO3MOKHOCTI YCIIOBHO-TOCPOYHOTO OCBO60)K,H€-

56 VIudopmanus, monydenHas or locygapcrBenHoro femapramenta CIIA, ykas. cod., mpum. 39.

57 Tyanranamo: EII BbICTymaeT mpoTuB CMEPTHOTO IIPUTOBOPA, KOTOPBII COOGMPAETCs BBIHECTII BOCHHBIIL
tpubynan CIIA [Guantinamo: EP opposes death sentence to be imposed by US military court] / ITpecc-penns
Espomneiickoro mapnamenta. URL: http://www.europarl.europa.eu/en/pressroom/content/20110609IPR21066/
html/Guant%C3%A1namo-EP-opposes-death-sentence-to-be-imposed-by-US-military-court.

58 Ilenraros TpebyeT CMepTHOrO MPUTOBOPA /A MOO3PEBAEMOTO B OCYL[eCTBICHNI B3PbIBA Ha KOpa-
61e BMC CIIIA «Koyn» [Pentagon Seeks Death Penalty Against USS Cole Bombing Suspect] / ®okc Hbioc
(Foxnews), 20 anpernst 2011 r. URL: http://www.foxnews.com/politics/2011/04/20/pentagon-seek-capital-
charges-uss-cole-bombing-suspect/.

59 Crarbs 0 noMunosauuu / Be6-caitt VinpopmanmoHHoro nenTpa no cMeptHoit kasuu (Death Penalty
Information Centre), 4 cents6ps 2011 r. URL:http://www.deathpenaltyinfo.org/clemency.
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HIA, TIOC/Ie MONIUCAHNA U, TEM CaMBIM, IPUAAHNA CUJIBI 3aKOHA OVIITI0 06 OTMeHe
CMEPTHOJ Ka3H! B 3TOM IITATe.

27 oxktsa6ps 2010 r., uepe3 16 jeT moce BbIHECEHMS IITATOM Texac cMepTHOTO
npuroBopa JHTOHU 'peiiBCy, OH BBINYIEH Ha CBOOOAY, B CBA3M C TeM, YTO IPOKY-
pop okpyra beprecon B xofie HOBTOPHOTO CTYLIAHMSA Jiefia PELINI CHATD C HETO BCe
o6B1HeHM . [lepBOHAYaIbHBIN OOBMHUTEIBHBII IPUTOBOP ObIT OTMeHeH 5-M defie-
PaIbHBIM OKPYXXHBIM aneisannoHHbiM cygoM CIIA. Takum obpasom, I'peitBc cran
138-m ¢ 1973 1. ocyxfieHHbIM B CIIIA, BbIIeAIINM U3 KaMepbl CMEPTHUKOB IIOCIIe

IIpU3HaHNA €r0 HEBMHOBHbBIM.
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Ipunoxcerue I

O6:a3atenbcrBa u pesononyy OBCE mo Bonpocy o cMepTHOI Ka3HI

Esxerognas ceccus Ilapnamenrtckoit accam6nen OBCE, Bunpnioc, 19 nionsn-
3 urons 2009 r., Pesonronua MopaTopuii Ha CMEPTHYIO Ka3Hb M MepbI Ha

IyTHU K €€ OTMEHE

[Tapnamentckas accam6iess OBCE:
37. ocyxxpaet nobble CMepTHbIE Ka3HI, Ifie ObI OHY HJ COBEPIIATIICh;

38. IIpMU3bIBACT IOCYyAapCTBA-Yy4YaCTHMKN, B KOTOPBIX BbIHOCATCA CMEPTHDBIC IIPUTO-

BOPBI, He3aMe//INTEeIbHO 00bSIBUTH MOPATOPUII Ha IIPUBEieHNe UX B UCIIOJTHEHUE;

39. IIpeaaaraeT rocyaapCcrBaM-y4acTHMKAM, €ll1€ HE OTMEHNBIIMM CMEPTHYIO Ka3Hb,
Ipnaep>XXNBaTbCA I‘apaHTI/[ﬂ 3allUTBI ITpaB OCY’KAEHHBIX HAa CMEPTHYIO Ka3Hb, BXO-

pamyx B rapantuy DKOCOC Oprannsanun O6bpenyHeHHbIx Hannit;

40 H[ZI/I.’S])IBaeT Benapycra He3aMeO/INTEIbHO Hpe,E[HpI/IHHTb marm 1mo HyTI/I K OTMEHE
CMEPTHOM Ka3HU IOCPENCTBOM CKOPENIIEro BBeJeHUs MOPATOPUS Ha BBIHECEHUE
BCeX CMepTHbIX HpMFOBOpOB n HpI/IBeJICHI/Ie VX B UCIIOJIHEHNME B I/IHTCpecaX OTMEHDBI
CMepPTHON Ka3H!U BO MCIIOTHEHME pe3onionuit [eHepanbHoit Accambien OpraHusa-
nuu O6beguuenHbx Haruit 62/149 ot 18 nexabps 2007 roma u 63/168 ot 18 nexabps
2008 ropa;

41. mpuspiBaeT npaButenbcTBo CoenuHeHHbIX 1lITaToB AMepUKM BBECTM MOpPATo-
puit Ha CMEpTHYIO Ka3Hb B LIe/IAX OC/IeAYIOLell ITOJTHOII ee OTMEHBI Ha ypoBHe de-
Iepa/IbHOTO 3aKOHOJATe/IbCTBA M CHATb CBOIO OTOBOPKY K cTaThe 6 (5) MexxayHapoa-

HOTO ITaKTa O TPAXXIAaHCKUX U MMOIUTUYECKHUX ITpaBax;
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42. npusbiBaer Peciy6nuky KaszaxcTaH ¢ 1e/bio IONTHOM OTMEHbI CMEPTHOI KasHU
BHECTM IONIPAaBKM B CBOJI YTOJIOBHBIN KOJIEKC B COOTBETCTBUM C KOHCTUTYLVIOHHOM

nomnpaskoii otT 21 mas 2007 ropa;

43. npuspiBaeT JIaTBMIO BHECTY MONPABKYU B CBOJ YTOIOBHBIN KOZIEKC C II€/IBIO0 OT-
MEHUTD TaK>Ke CMEPTHYIO Ka3Hb 3a YOUIICTBO C OTATYAIOMIMMM 0OCTOATEIbCTBAMI,

COBEPIIEHHOE B BOEHHOE BpEM;

44. npuspIBaeT roCcyapCcTBa-y4YaCTHUKY, B KOTOPBIX COXpaHAETCA CMepTHas KasHb,
nooupsATh nposefenne muccuamu BIAVIIY u OBCE B corpypundectse ¢ CoBeToM
EBpomnsl nHPOPMALMOHHO-Pa3bACHUTEIPHBIX MEPOTIPUATHI, TOCBSIIIEHHBIX BaXK-
HOCTY HeNpVMEHEHNA CMEPTHOI Ka3HM, B YACTHOCTYU IIyTeM B3aMMOJENCTBUA CO
CpefcTBaMU MaccoBOi MHGOpMAIUy, NMPefCTaBUTENSIMU HMPaBOOXPAHUTETBHBIX

OPraHOB, 3aKOHOJATEIAMU U HII/IpOKOI‘/'[ O6HICCTB€HHOCTI)IO;

45. moompser Takxe feAarenbHocTth HIIO, HampaBaeHHYI0 Ha OTMEHY CMEDPTHOI

Ka3HN.

HWtorossiit oKyMeHT Bymameimtckoil BCTpe4y Ha BpiciieM ypoBHe (1994)

CmepmHuas ka3no
19. TocymapcTBa-y4acTHUKY BHOBb IIOATBEPXKAAIOT CBOM 0Os3arenbcTBa o KomeH-
rareHCKoMy 1 MOCKOBCKOMY JOKYMEHTaM B OTHOIIEHNM BOIIPOCa O CMEPTHOI Kas-

HU.

Utorossiii ;OKyMeHT XeTbCHHKCKOI BCTpe4N Ha BpIcIIeM ypoBHe (1992)

TocynapcTBa-yyacTHUKY
(58) ITopTBepK/IAIOT CBOM 00:A3aTeNIbCTBA, cofepKaliecs B Konenrarenckom u Mo-

CKOBCKOM TOKYMEHTAaX, B OTHOIIECHMN BOIIpOCa O CMepTHOi[ Ka3HU.

ToxymeHT MocKkoBcKoro coemjanus KondepeHuun mo yenopeyeckomy
nsmepennio CBCE (1991)

(36) TocymapcTBa-y4acTHMKY HAIIOMUHAIOT O CBOeM 06s3aTenbcTBe B Benckom Mro-

TOBOM JOKYMEHTE€ OCTaBUTb Ha PaCCMOTPEHUN BOIIPOC O CMepTHOI‘/'[ Ka3sHN U 1IOoxa-
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TBEPXK/AIOT CBOM 00:3aTe/bCTBa, cofepikaliyecs B JlokyMeHTe KomeHrareHckoro
coBeljaHM s, 0OMeHNBaThCA MH(POPMAIIMEll 10 BOIIPOCY 06 OTMeHe CMepPTHO Ka3H!U

U TIPEIOCTABIATH 0OLIECTBEHHOCTU MH(OPMAL[UI0 OTHOCUTEIBHO €€ IPYMeHEH .
(36.1) - Oy oT™MevamwT,

(i) aro 11 mions 1991 roma BCTynuI B cuny BTopoit PaKy/nIbTaTUBHBIN IPOTOKOT K
MeXayHapogHOMY MAKTy O IPaXKJaHCKUX M NONUTUYECKUX IIPABaX, UMEKOIINIA Lie-

JIBIO OTMEHY CMEPTHON Ka3HII;

(ii) uTO pAK roCyRAapCTB-YYACTHUKOB B IIOC/IE/{HEE BpeMs IPEeAIIPUHSA/IN IATK B Ha-

IIpaBI€HUN OTMEHDI CMepTHOf/[ Ka3HU;

(iii) mesiTenPHOCTD psAZla HENPaBUTENbCTBEHHBIX OPTAHMU3ALNIT IO BOIIPOCY OTMEHBDI

CMEPTHOI Ka3HI.

Hoxyment Konenrarenckoro cosemannsa Kondepennum no
yenosBeyeckomy nsmepennio C5CE (1990)

17. TocypapcTBa-y4acTHUKM:

17.1 - HATIOMMHAIOT O IPUHATOM I10 BeHCKOMY VITOrOBOMY JOKYMEHTY 00513aTe/IbCT-
Be OCTaBUTb BOIPOC O CMEPTHOI Ka3HM Ha paCCMOTPEHMM U COTPYLHUYATD B PaM-

KaX COOTBETCTBYIOIIMX MEXIYHAPOJHbIX OpTaHMU3alMif;

17.2 - HATIOMMHAIOT B 9TOM KOHTEKCTe 0 puHsATUY ['eHepanbHoil Accambreeit Opra-
Husanuu O6beguuenHpix Hannmit 15 gexabps 1989 roga Broporo ®axynbraTuBHOTO
IPOTOKO/IAa K MeXXAyHapogHOMY IAKTy O TPaKAaHCKMX U NONUTUYECKMX IIpaBaXx,

MMEIOLIETO Le/IbI0 OTMEHY CMEPTHOM KasHU;
17.3 - OTMEYAIOT OTPAHMYEHNUA Y TAPAHTUM B OTHOUIEHUY IIPUMEHEHMSA CMEPTHOI
KasHY, KOTOpble ObIIM IPUHATH MEXJYHAPOLHBIM COOOIIECTBOM, B YaCTHOCTU B

craTbe 6 Me)K,uyHapo;[Horo ITaKTa O TpaXXJAaHCKUX U ITOIUTNYECKUX ITpaBaXx;

17.4 - oTMevaloT nono>keHus mectoro IIpoTokorna k EBporneiickoit KOHBEHIIUY O 3a-

LITe IPAB Ye/I0BeKa ¥ OCHOBHBIX CBOOO]I, KACAIOIINECS] OTMEHbI CMEPTHOI Ka3HI;
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17.5 - oTmevaroT IIPUHATDBIE B IIOCIE€AHEE BPEMA PAAOM roCygapCTB-y4aCTHMKOB

MEPBDI 11O OTMEHE CMGPTHOI;I Ka3HU;

17.6 - 0TMEYAIOT I€ATENBHOCTb HEKOTOPBIX HEMPABUTENbCTBEHHBIX OPTaHM3AL[ ML IO

BOIIPOCY O CMEPTHOM Ka3HM;

17.7 - 6ynyt obMeHuBatbcs nHpopManmeir B paMmkax KoHdepeHuun mo denosede-
CKOMY M3MepEHMIO 110 BOIIPOCY 06 OTMeHe CMePTHOJ Ka3H! 1 IIPOJO/KATh paccMa-

TPUBATDH 3TOT BOIIPOC;

17.8 - 6yAyT IpeoCTaB/IATD 0O1IeCTBEHHOCTY MHPOPMALIMIO OTHOCUTEIBHO IIpUMe-

HEHUA CMepTHOI?'[ Ka3HU.

HUtorossiii okyMeHT BeHckoil BcTpeun (1989)

BOHPOC])I, OTHOCAIINECA K 6e3011acHOCTY B EBpor{e

(24) B ToM, uTO KacaeTcsA BOIPOCA O CMEPTHON Ka3HU, TOCYAapCTBA-YIaCTHUKY OT-
MEYaIoT, YTO B HEKOTOPBIX 13 HUX CMEPTHas Ka3Hb Obl/Ta OTMeHeHa. B rocyapcrBax-
Y49aCTHMKAX, B KOTOPBIX CMEPTHA Ka3Hb HE OTMEHEHa, CMEPTHBII IIPUTOBOP MOXKET
OBITDH BbIHECEH TONIBKO 3a CaMble TS)KKIE IIPECTYIUIEHNs B COOTBETCTBUY C 33aKOHOM,
HeICTBOBABINMM B MOMEHT COBEPLIEHNSA NPECTYIIEHN, U He BOIIPEKM UX MEXTY-
HapOJHBIM 0053aTeNbCTBaM. DTOT BOIPOC OyIeT 0CTaBaThCA Ha PacCMOTpeHuu. B
3TOM KOHTEKCTe FOCYapCTBa-yYaCTHUKM OYYT COTPYAHUYATb B PAMKaX COOTBET-

CTBYIOIINX MEXXTYHaApOIHBIX 0pI‘aHI/[33.III/II7[.
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Ipunosxcerue 2

IPYTUE MEXIYHAPOIHBIE CTAHIAPTBI IIO BOIIPOCY O
CMEPTHOM KA3HU

OPTAHU3AIVS OBBEIVMHEHHBIX HALTV

VisBneyeHuns us Memnynaponﬂoro MMAaKTa O rPA’KAAaHCKUX U MOMTUTNIECKUX

npaBax

Cmamovs 6

1. IIpaBo Ha )XM3Hb €CTb HEOTbEM/IEMOE IIPABO KAXK/[OT0 YeloBeKa. TO IIPAaBO 0Xpa-
HAeMO 3aKOHOM. HUKTO He MOXXeT OBITh TPOU3BOIBHO TNIIEH JKVM3HMA.

2.B cTpaHax, KOTOpble HE OTMEHM/IU CMEPTHON Ka3HU, CMEPTHBIE IIPUTOBOPHI MOTY T
BBIHOCHUTDBCS TONIBKO 32 CaMBble TAXKKME IIPECTYIIEHN A B COOTBETCTBUY C 3aKOHOM,
KOTOPBII [IeNICTBOBA/I BO BpeMs COBEPLIEHUA NPECTYIJIEHUA M KOTOPbIi He IIPO-
TUBOPEYUT NOCTaHOBEHUAM HacTosulero ITakra u Konsennunu o npepynpexpe-
HUU IPECTYIUIeHN A TeHOLV/ia ¥ HaKa3aHUU 3a Hero. DTO HaKa3aHMe MOXKeT ObITh
OCYIIECTB/IEHO TOIBKO BO MICIIOTHEHIE€ OKOHYATEIbHOTO IIPUTOBOPA, BHIHECEHHO-
IO KOMIIETEHTHBIM CyJOM.

3. Korpa nuileHne >KM3HM COCTaB/IsA€T IIPeCTyI/IeHMe TeHOL M A, CIefyeT UMeTb B
BUJIY, YTO HMYTO B HACTOANIEN CTaThe HE IaeT y4acTBYIOWUM B HacTosAwmeM [lakre
roCcyAapcTBaM IpaBa KaKUM Obl TO HM OBbIJIO IIyTeM OTCTYIATh OT JMI0OBIX 00513a-
TENIbCTB, IPUHATBIX COITIACHO IIOCTaHOBNeHNAM KoHBeHIIUMY O IpefyIpexXieHnn
NIpeCTYI/IEHNA TeHOLN/Ia ¥ HAaKa3aHMM 3a HETO.

4. Kax/plii, KTO MPUTOBOPEH K CMEPTHOI Ka3HU, MMEET MPABO IIPOCUTH O IIOMMU-
JIOBAHUM UM O CMATYEHUM IPUTOBOPA. AMHUCTHA, IOMMUIOBAHME MM 3aMeHa
CMEpPTHOTO IPUTOBOPA MOTYT OBITH JAPOBAHBI BO BCEX CTyYasX.

5. CMepTHBIII IPUTOBOP HE BBIHOCUTCSH 32 IPECTYIJIEHU S, COBEPLUIEHHbIE TULAMU
MOJIOXe BOCEMHA/ILIaTH JIeT, M He IPUBOJAUTCA B UCIIOJTHEHNE B OTHOIIeHNM Oepe-
MEHHBIX JKEHIIVH.

6. Huuro B HacTosIell cTaTbe He MOXKET CTY>KMTb OCHOBAaHMEM JI/IA OTCPOYKY VN
HEJONYIeHNsI OTMEHbI CMEPTHOI Ka3HU KaKUM-TNOO0 y4acTBYIOLUIMM B HACTOs-

memM ITakTe TOCynapCTBOM.
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Bropoit ®aKkynbTaTMBHBII NPOTOKON K MeXXZyHapOZHOMY HAKTY O

TPaAXKJAHCKUX M MOMUTUYECKUX MMpaBax

Cmamovs 1

1. Hu opHO nmuro, HaxopAlieecs IOf, IOPUCAMKIINEN TOCYJapCTBa - YYaCTHMKA Ha-
crosiuiero IIpoTokorna, He IOf{BEPraeTCsi CMEPTHO Ka3HI.

2. Ka)}(noe I‘OCY,T.[apCTBO-y‘IaCTHI/IK HpI/IHI/IMaeT BCe H606XOJII/[MI>IC Mepbl ond OTMe-

HbI CMepTHOﬁI Ka3HI B paMKax cBoeit IOPpUCAVKIINN.

Cmamovs 2

1. He momyckaeTcss HUKaKMX OTOBOPOK K HacTosAlleMy IIpOTOKONY, 3a MCKII0YEHN-
€M OTOBOPKI, C/le/TaHHOM B MOMEHT paTu(uKaLy VIV IPUCOETNHEH NS, KOTOpas
IpefycMaTpuBaeT IpUMeHeHMe CMePTHOJ Ka3HY B BOEHHOe BpeMs I0C/Ie NpH-
3HAHMA BUHBI B COBEPLICHNN HaybosIee TXKKMX IIPeCTYIIEHNIT BOGHHOTO XapaK-
Tepa, COBEPIIEHHBIX B BOGHHOE BpeMsI.

2.TocypmapcTBO-y4acTHUK, KOTOpOE fieflaeT TAKYI0 OTOBOPKY, B MOMEHT paTuuKa-
Yy VM npucoefuHenns coobmaer eHepanbHOMY cexperapio OpraHusauum
O6penyHeHHbIX Hanuit 0 cOOTBETCTBYIOIMX IONOXEHUAX CBOETO HAIlVOHAb-
HOTO 3aKOHOJIaTe/IbCTBA, IPYMEHAEMOTO B BOGHHOE BpeMsl.

3. TocynapcTBO-y4acTHHUK, Clie/laBliiee TAKYI0 OTOBOPKY, yBejoM/sAeT ['eHepanTbHOro
cexperapst Opranusanuy O6bennHeHHbIX Haruit o m060M Hadasie MU IpeKpa-

IMEHNN COCTOAHUA BOJHBI IIPMMEHUTENDHO K CBOeIt TEPPUTOPUN.

Cmamovs 3

TocynapcTBo-yyacTHUMK HacTosmiero IIpoTokona BKIKOYaeT B JOKIafbl, KOTOPbIE
OHM IpefCcTaBAlT KoMuTeTy no npasam yeoBeKa B COOTBETCTBUM CO CTaTbelt 40
ITakra, MHGOpPMALMIO O MepaX, IPUHATHIX VMU JJI OCYLIECTB/IEHUs HACTOAIIETO

ITpoTokona.

Cmamovs 4

Yro KacaeTcs TOCyJapCcTB-yIacTHUKOB IlakTa, KOTOpbIe CHeNnany 3asBaeHIe Corla-
CHO cTaTbe 41, To KoMneTeH1usA KoMuTera 110 mpaBaM 4e/IoBeKa II0Ty4aTh ¥ paccMa-
TPUBATb COOOLIEHNS O TOM, YTO KaKoe-1160 rOCyHapCTBO-YYaCTHUK yTBEP)KIaeT,
4TO JPyroe rocyAapCcTBO-yYaCTHUK He BBIIOTHAET CBOMX 0053aTeNbCTB, PacIpo-
CTpaHsAeTCs Ha IIOJI0KEeHN s HacTosAllero IIpoToKosa, ecny TONbKO 3aMIHTepeCOBaH-
HOE TOCYJapCTBO-YYaCTHNUK He 3asiBUJI0 060 0OpaTHOM B MOMEHT paTuUKaIu UK

NIpUCOEANHEHNA.
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Cmamovsa 5

Yro KacaeTcsa rocyflapCTB-yYacTHUKOB IepBoro PakynbTaTMBHOTO NPOTOKONA K
MeXayHapogHOMY IAKTy O IPAXK/JAHCKMX U MONUTUYECKUX IPABAX, IPUHATOMY 16
mexabps 1966 ropa, To koMmeTeHIuA KomMureTa o mpaBaM 4YeloBeKa IOIy4aTb U
paccMaTpuBarh COOOLIEHS OTAEIBHBIX /UL, HAXOMSLINXCS IO UX IOPUCAUKIIMEIL,
pacnpocTpaHAeTCs Ha MOM0XKeHnA HacTtosmero I[Iporokona, ecnu TONMBKO 3aMHTe-
pecoBaHHOE FOCYIapCTBO-YYaCTHNUK He Cie/Iajio 3asB/IeHNsA 06 0OpaTHOM B MOMEHT

paTI/I(i)I/IKaI.U/II/I VIN IpUCOEeIMHEH N A.

Cmamvs 6

1. TTonoxxeHust HacTosuiero IIpOTOKOA MPUMEHSIIOTCSI B KadeCTBE [JOMOTHIUTENb-
HBIX ITOTIO>KeHuIt k [TakTy.

2. Bes ymep6a [y BOSMOXKHOCTY BHECEHMSA OTOBOPKM COIVIACHO CTaThe 2 HACTO-
smero IIpoTokona, mpaBo, TapaHTUPOBAHHOE B IIYHKTe 1 cTaTby 1 HacTOAIIEro
ITpoToxona, He MOAITIEXXUT KAKOMY-TNO0 OTCTYIITIEHNUIO OT HETO COITIACHO CTaThe

4 [Takra.

Cmamva 7

1. Hacrosmuit IIpoTOKON OTKPBIT A/ MOAIMCAHUSA MTIOOBIM TOCYHApPCTBOM, IHOJ-
nucasum IlakT.

2. Hacrosumit IIpoTokon HopiexxuT paTudyuKanuyu mo06bIM ToCysapcTBOM, paTi-
obunuposasumM ITakT MM MpUCOeAMHMBIINMCA K HeMy. PatudukaluoHHble
IpPaMOThI NI€PefaTCA Ha XpaHeHue [enepanbHoMy cekpeTapro OpraHusauuu
O6pbennueHHbIx Hannmii.

3. Hacroammit ITpoTOKON OTKPBIT /I HPUCOERMHEHMA MT1000T0 TOCYyapCTBa, pa-
tuduiupoasiuero [TakT uim DpuCOeMHMBLIETOCS K HEMY.

4. IIpucoenuHenne OCyLIECTBAAETCA [EMOHUPOBAHMEM NTOKYMEHTAa O IPUCOENN-
HeHun y [eHepanbHoro cekperapsa Opranusanuy O6benuHeHHbIX Haruii.

5. Tenepanpublit cekperapp Opranmsanuu OObeguHeHHblx Haumit coobijaer
BCEM IOANMCABIIMM HacToAwMit [IpOTOKOM Mau NpUCOeaMHUBIIMMCA K HEMY
TOCYHapcTBaM O JIEIOHMPOBAaHUM KaXKOil paTuMUKAaLMOHHOM IPaMOTBI MU

AOKYMEHTa O IIpUCOEAVHEHN.

Cmamvsa 8
1. Hacrosuuit IIpoTOKOI BCTymaeT B CUIy Yepe3 TPYU MecsAlja CO JH:A JeIOHUPO-
BaHus y reHepanbHoro cekperapst Oprannsannn O6begnuenHpix Hannmit gecs-

TON paTI/KbI/IKaHI/IOHHOf/I rpaMOTbhI MJIN TOKYMEHTA O IIPMCOEAMHEHN .
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2. Ina KaXjoro rocyfapcTBa, KOoTopoe paruuiupyeT HacroAmuil IIporokon
WIN IPUCOERVHNUTCA K HEMY II0C/Ie NeIIOHMPOBAHMUA AECATON paTuMKaLMOH-
HOJf TPaMOTBI MJIM JOKYMEHTA O IPUCOeiMHeHNM, HacToAmui IIpoTokon BeTy-
IIaeT B CUJIY Yepe3 TPU MecCslia CO JHs JelIOHMPOBAHNA €r0 COOCTBEHHOI paTi-

q)MKaL[I/IOHHOf/[ TPaMOTBI NIV JOKYMEHTA O IPMCOCAVMHEHN .

Cmamovs 9
[Tonosxenus HacTosALero IIpoToKona pacipoCcTpaHsIIOTC Ha BCe YacTu pelepaTnB-

HBIX FOCYIapCTB 6e3 KaKuX Obl TO HY OBIIO OTPaHMYEHNI YN MICK/TIOUEeHNIA.

Cmamovs 10
TenepanbHbil cekperapb Opranmsanuyu O6bennHeHHbIX Haumit coobuiaer Bcem
roCyJiapcTBaM, O KOTOPBIX TOBOPUTCA B MyHKTe 1 craTby 48 IlakTa, 0 HMXKecmeny-
oleM:
(a) oroBopkax, COOOLIEHUAX U yBeJOMICHUAX COIMIACHO CTaThe 2 HACTOALIETO
ITporokona;
(b) 3asBNIeHMAX, CAEMTAHHBIX COIIACHO CTAaThsAM 4 uiu 5 Hactoswero I[Iporokorna;
(c) mopmucaHuAX, paTuGUKALMUAX ¥ IPUCOEMHEHNAX COINIACHO CTaThbe 7 HACTO-
Amero [IpoTokona;

(d) mate BcTymtenns B cuny Hactosero IIpoTokosa COrTacHO ero craTbe 8.

Cmamovs 11

1. Hacrosuuit IIpoToKo/, aHIIMIICKIIL, apaOCKuil, MCIIAHCKMIT, KUTAICKNIL, pyc-
CKuIT M (PAHI[y3CKNIT TEKCTHI KOTOPOTO PABHO ayTEHTUYHBI, OLJIEXAT CHade
Ha XxpaHeHue B apxuB Opranusanuu O6beguHeHHbIX Hannmit.

2. TenepanbHbiit cexperapp Opranmsanum O6bepmueHHbix Haumit mpemnposo-
JKJJaeT 3aBE€pPeHHble KoMK HacToAuero IIpoTokona BceM rocygapcrbam, yka-

3aHHBIM B cTaThe 48 [lakTa.

NsBneyenns n3 KouBeniuu o npaBax pedeHka

Cmamos 37

TocymapcTBa-y4acTHUKY 06€CIIeYNBAIOT, YTOODL:

(a) Hu opuH pebeHOK He OB MOfBEPTHYT IBITKAM VLN JPYTMM JKeCTOKUM, Oecde-
JIOBE€YHBIM MJIN YHVIKAIOIINM JOCTOMHCTBO BUIaM O6paH.[eHI/IH unu HakasaHus. Hu

CMEpTHAA Ka3Hb, HU NOKM3HEHHOE TIOPEMHOE 3aKIIOYE€HNE, HE IIpEeyCMaTpuBalo-
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11e€ BO3MOXHOCTU 0CBO60)KJI€HI/I${, HE€ Ha3HAYal0TCA 3a IIPECTYIIEHN A, COBEPIIEH-

Hble TuIlaMu MooXe 18 ner.

IKOHOMMYECKIIT ¥ COIMIA/IbHBIN COBET:
Mepbsl, TapaHTUPYOIINE 3AIUTY IPaB TeX, KTO IPUTOBOPEH K

CMepTHOI1 Ka3HM

1. B cTpaHax, KOTOpble HE OTMEHM/IN CMEPTHYIO Ka3Hb, CMEPTHBIN IPUTOBOP MOXKET
OBITH BBIHECEH /IMIUIb 32 CaMble Cepbe3Hble MPECTYIIEHNS, IIPUYEM IPefyCMaTPu-
BaeTcd, YTO MX COCTaB OIPAHMYMBAETCA IpeJHAMEPEHHBIMI NPECTYIJIEHUAMU CO

CMEPTENIbHBIM MICXOJOM MU OPYTUMUI qpestIqaﬁ[Ho TAXKEIBIMU ITOC/IEACTBUAMMN.

2. CMepTHBIII IPUTOBOP MOXeT ObITb BbIHECEH TOJIBKO B COOTBETCTBUM C IPaBO-
BBIMM HOPMaMM, [JEVCTBYIOIMMM B MOMEHT COBEPIUNEHUSA IIPECTYIIEHNS, IIPUYIeM
IIpeflyCMaTpUBAETCs, YTO B CIyYae, €C/IM II0C/Ie COBEPLIEHM A IIPeCTYIUIeHNA OblIn
OCYIIleCTBJIEHBI M3MEHEHNUA B 3aKOHOJATENbCTBE, IIpeIoarawlie 6onee MATKIe
Mepbl HaKa3aHMU A, OHM JO/DKHbBI PACIPOCTPAHATHCA U HA IPABOHAPYILUTENA, COBEP-

IIVBIIETO JJaHHOE IIPeCTyIUICHIE.

3. CMepTHBINT IPUTOBOP He BBIHOCUTCA 3a IPECTYIIEHNE, COBepIIeHHOe TNIAMI,
KOTOpbIe B MOMEHT COBEPILIECHNU A IIPECTyIIIeHN A ObI/IY MO/IOXKe 18 j1eT; B paBHOI cTe-
MIeHM He JIOMKEeH MPYMBOGUTLCA B UCIIONMHEHME CMEPTHBIN IPUTOBOP B OTHOLIEHUMN
OepeMeHHBIX XKeHIIMH VN TeX, KTO HeJJaBHO CTaJI MaTepbIo, VTN JINI], ITOTEPABIINX

paccymok.

4. CMepTHBII IPUTOBOP MOXET OBITb BBIHECEH TOBKO B TOM C/Iydae, eC/IM BUHOB-
HOCTD /IM1ja, OOBUHEHHOTO B COBEPIIEHUN IIPECTYIUIEHN, yCTAaHOBIEHA Ha OCHOBE
ACHBIX ¥ yOeUTe/IbHbIX JOKa3aTeNbCTB, He OCTABIIAILINX BO3MOXXHOCTH J/I1 UHOTO

TO/KOBaHM (HaKTOB.

5. CMepTHBIIT IPUTOBOP MOXeET ObITH IIPMBE/EH B MCIIOTHEHNE TOIBKO B COOTBETCT-
BUJ C OKOHYATe/IbHbIM CyAeOHBIM pellleHIIeM, BBIHECEHHBIM KOMIIETEHTHBIM CYLOM
II0CTIe 3aBepIIeHNsA CyIeOHOro Mpollecca, B Xofe KOTOPOTo IPeoCTaBIIAITCA BCe
BO3MOYKHBIE TapaHTUM 0becredeH s CIpaBe//IMBOrO Cyfe6HOro pasbuparenbcTsa,
10 MEHbIIEN MePe COOTBETCTBYIOLME TE€M, KOTOPbIE IIPEJYCMOTPEHbI B CTaThe 14
MeXxyHapOoIHOTO aKTa O IPaXKJaHCKMUX U IMOMUTIIEeCKNUX ITPaBaX, BK/I0Yas Ipa-
BO KaXk[IOTO TIOJ03peBaeMOT0 MMM OOBMHAEMOTO B COBEPLICHUY TIPECTYI/IeHNUA, 3a
KOTOpPO€ MOXXeT OBITh BBIHECEH CMEPTHBII IPUTOBOP, HA COOTBETCTBYIOLIYIO IIPABO-

BYy10 IIOMOIb Ha BCEX CTaAMAX CYJOIIPOM3BOACTBA.
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6. Ka>xziplil IpUTOBOPEHHBIN K CMEPTHOI Ka3HM MMeeT IPaBo Mofayuy ane/uIsaum
B CyJ BBICIIEN MHCTAHLNM, IpUYeM HEOOXOAMMO IPUHATb MEepPBL AJIsS TOTO, YTOObI

TaKNE alle/IIAIUN CTa/IN 00s13aTe/TbHBIMIA.

7. Kakplil IPUTOBOPEHHBIN K CMEPTHOI Ka3HM MIMeeT IIpaBo Ha II0fjauy IPOIIeHN
0 IIOMMIOBAHNY MM 3aMeHe IIPUTOBOPa; HIOMUIOBAaHNME VN 3aMeHa IIPUTOBOPA MO-

TyT 6bITH IIPpENOCTAB/IEHDI BO BCEX C/TyYasAX BBIHECEHNA CMEPTHOIO IPUTOBOpPaA.

8. CMepTHBIIT IPUTOBOP He MOXKET OBbITh IIPUBEEH B MCIIOJTHEHME IO PACCMOTPEHMS
COOTBETCTBYIOIIMMM OpraHaMM IIPOIIeHNS O IIOMMIOBAHUM WIN IO 3aBeplleHNs
MHBIX PErPECCHBIX NPOLEAYP U APYTUX NPOLEAYP, MMEIMX OTHOLIEHNE K TIOMU-

JIOBaAaHMIO VIV UBMEHEHNIO IIPUTOBOpA.

9. B ClIydadax NpuBeneHns CMEPTHOIO NpUTOoBOpa B MCIIOTHEHNE 3Ta IIponenypa
[OIPKHA OCYIIECTBIATHCA TAKUM 06p330M, 4TOOBI IIPpNYMHATD KaK MOXHO MEHbIIIE

CcTpajaHMI.

NsBneyenus u3 3ameuanus ob6uiero nopsagka Ne 6 Komurera OOH mo

npaBaM YeoBeKa

1. Bompoc o npaBe Ha )XI3Hb, IPOBO3IIALIEHHOM B cTaTbe 6 IlakTa, paccMaTpuBa-
€TCs B JOK/Ia/JaX BCeX TOCYAAPCTB. ITO - OCHOBOIIO/IArallee IpaBo, 0T KOTOPOTO
He IOITYCKAeTCA HUKAKUX OTCTYIIEH NI TaJKe BO BpEeM A YPE3BhIYalTHOTO II0JI0Ke-
HUABTOCY/IapCTBE, IPMKOTOPOM CYI[eCTBOBaHME HALIMM HAXOAUTCAIION yTPO30Ii

(crarps4)...IIpaBo Ha XXM3HD ABJIAETCSA IPABOM, KOTOPOE HEe/b35 TOTKOBATD Y3KO.

2. XoTs 13 monoXKeHnit cratbu 6 (2)-(6) cmefyer, YTO TOCYyAapCTBA-YYaCTHUKY He
00513aHBI IIO/IHOCTHI0 OTMEHATb CMEPTHYIO Ka3Hb, TeM He MeHee OHU 00sI3aHBbI
OTpaHNYMBaTh IPMMEHEH)e 3TOTO HaKa3aHMA U, B YACTHOCTY, OTMEHATD €TO
BO BCeX C/Iy4YasiX 3a MCK/IIOYEHMEM «CaMBIX TAXKKUX NpecTymieHnit». [Toaromy
UM crefyeT 00s513aTe/IbHO M3YYUTb BOIPOC O [EPeCMOTPe CBOETO yTOIOBHOIO
3aKOHOJIaTe/IbCTBA B 3TOM CBeTe, M B TIOOOM CITydae OHM 00s3aHbI OTPAHUYNTD
BBIHECEHJe CMEPTHBIX IIPUTOBOPOB «CAMBIMU TAXXKVIMU MPECTYIIEeHNAMMU». B
cTaThbe B 001[eM TOBOPUTCS TaKXKe 00 OTMeHe CMePTHOIT Ka3HM B BHIPa>KEHUAX,
KOTOpBIE sIBHO MOfpasyMeBaloT (IYHKTEI 2 (2) u (6)), 4TO TaKkasi OTMeHa SB/ISIET-
cs1 JKenmaTenbHOI. KoMuTeT IpUXOAUT K BHIBOJY, YTO BCE MephI, HAIIpaB/IeHHbIE
Ha OTMEHY CMEePTHOI Ka3HU, JO/KHbI pacCMaTpUBATbCA KaK IIPOrpecc B OCy-

IIECTBJIEHNM IIpaBa Ha JKM3HD II0 CMBICITY CTaTbU 40 1 0 HUX CenyeT JOKIambI-
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BaThb Komutery. Komurer oTMeyaer, 4To B pAfe TOCYAapCTB CMepTHaA KasHb
6o OTMeHeHa, MMOO BbIHECEHME CMEPTHBIX IPUTOBOPOB BPEMEHHO IPMO-
cTaHOB/IeHO. TeM He MeHee 13 TOK/IaflOB TOCY/IAPCTB ABCTBYET, YTO IPOTpecc B
HAaIpaB/lI€HUM OTMEHbI U/IM OTPAaHUYEHU S BHIHECEHUS CMEPTHBIX IPUTOBOPOB
BeCbMa He3HAYMTE/IEeH.

3. Komuter mpupiep>xuBaeTcsa TOro MHEHNA, 4YTO BbIpajkeHMe «caMble TAXKKIeE TIpe-
CTyIIeHMsI» HeOOXOAMMO TO/NKOBaTb OTPaHMYUTENBHO, KaK O3Havyallee TO,
YTO CMEPTHBIN NPUTOBOP JOJDKEH SABIATHCA UCKIIOUNTENbHOI Mepoit. VI3 Tou-
HBIX (POPMYINPOBOK CTATbU 6 CTIEfIyeT TAK)Ke, YTO CMEPTHBII IPUTOBOP MOXKET
OBITH BBIHECEH TONBKO B COOTBETCTBUM C IC/ICTBYIOIIMM B MOMEHT COBEPILICHNA
NAHHOTO IIPECTYIJIEHUS 3aKOHOM, KOTOPBIN He MPOTUBOPEYUT MOTOKEHUAM
ITakra. IIpegycMOTpeHHbIE B HEM rapaHTUM IPOLEJlyPHOTO XapaKTepa IO/ KHBI
COOMIOaThCA, BKIIOYas IPAaBO Ha CIpaBe[InBoe cyfebHOe pa3byparenbCcTBO
HE3aBUCUMBIM CyJIOM, IPE3yMIIINI0 HEBUHOBHOCTY, MMHMMA/IbHbIE TaPAHTUM
3alMTHI U TIpaBa Ha EPECMOTP CY/IOM BbICLIEN MHCTAHIMMU. DTU IPaBa JOMX-
HbI OCYIIECTB/IATHCA B IOIIO/THEHUM K KOHKPETHOMY IIPaBy IPOCUTD O IIOMMJIO-

BaHUM VI/IN O CMATYEHUN ITPUTOBOPA.

Pesonronusa Komuccuu OOH no npaBam yenoseka 2005/59:

Bomnpoc o cmepTHOI KasHu

Komuccust no npasam 4uenosexka,

CCoLnaAch Ha CTaThlo 3 BceoOlell fekmapanyy mpas 4YeloBeKa, B KOTOPOI HOJ-
TBEPXK/AeTCs PaBO KaXKOr0 Ha KM3HD, OYAy4M yOeKIAeHa, YTO OTMeHa CMePTHOI
Ka3HY HeoOXOAMMa JIJIA 3aIUThbl 3TOTO IIPaBa, M CChUIAACH Ha CTaTbio 6 MexyHa-
POJHOrO IIAKTa O IPa>KAaHCKYX U IIONMUTIYECKUX IIpaBax U cTaTby 6 u 37 a) Konpen-
LMY O IIpaBax pebeHKa,

ommeuas, 4T0 BO BTOpoM QDaKyJIbTaTMBHOM IIPOTOKOTE K MeXZyHapOgHOMY
[IAKTY O TPaXKAAHCKMX ¥ HOMUTUYECKMX IPaBax MpefyCMaTPUBAETCs, YTO HI OHO
JIMII0, HAXOfAIeecs IO OPUCHUKIINEN TOCYapCTBa-yYaCTHNKA, He TIOJBepraeTcsa
CMEPTHOJT Ka3HNU U YTO Ka>K0e FOCYAPCTBO-YIaCTHUK IIPUHIMAET BCe HeOOXOoau-

Mbl€ MEPHI JI/1s1 OTMEHBI CMEPTHOI Ka3HU B PaMKaX CBOEN IOPUCHUKIN,

ccoinascy Ha BCTyIuleHne B cuny ¢ 1 miona 2003 roga Ilporokoma Ne 13 x Kon-

BEHIIMM O 3aIJVITE IIPpAB YE€JIOBEKA VI OCHOBHBIX CBOGOII (EBpOHeﬁCKOﬁ KOHBE€HI U
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O ITpaBax ‘{eHOBeKa) OTHOCUTEIDbHO OTMEHDI CMepTHOﬁ Ka3Hu npu JI00BIX 00CTOs-

Te/IbCTBAX,

CCulnasAcv makixe Ha CBOM NpEeIbIaylie pe30II0LNny, B KOTOPbIX OHa BbIpa3niaa
CBOIO y6e)K,H€HHOCTb B TOM, YTO OTM€Ha CMepTHOﬁ Ka3HUn CHOCO6CTByeT IIOBbIIIEC-
HII0 3HAYMMOCTU 9€/IOBEYECKOTO JOCTOMHCTBA U IPOTPECCMBHOMY Pa3BUTHIO IIpaB

YE€II0BCKa,

npusemcmeys VCKIOYEHNME CMEPTHOI KasHM U3 IEpPEeYHsA HaKa3aHUil, KOTOpbIe
[IpaBOMOYHBI IIPUMEHATb MeXXAyHapoRHblit cyx o 6siBuIeit IOrocmasun, Mexnay-

HapOAHBI TpubyHa mo Pyanne nu MeX/[yHapOGHBII YTOIOBHBII CY,

npusemcmeys makjie OTMEHY CMEPTHONM KasHM B HEKOTOPBIX IOCyflapcTBax co
BpeMeHU IpoBefleHMs nocnepHer ceccunm Komuccum u npuHATHIE PYIUMU TOCY-
JapcTBaMU pelleHNA 06 OrpaHMYeHNM IPYMEHEHMS CMepPTHON KasHM ITyTeM, B
YaCTHOCTH, UCK/TI0OYEHM ee IIPMMEHEHN A B OTHOLIEHUY OIlpefie/IeHHbIX KaTeropuii

JIAL, VJIA IIPABOHAPY IIEHNIA,

c yboeﬂemsopel—mem ommeyuas T€ TOCYyHapCTBa, KOTOPbIE HENABHO IIPNCOENVIHN-
JINCh KO BTOpOMY CDaKy)'IbTaTI/IBHOMy IIPOTOKOTY K Me)KI[YHapO,E[HOMY IIaKTy O Irpa-

JKOAHCKHMX M MOIUTUYECKUX ITpaBax,

npusemcmeys TOT (baKT, 49TO MHOTME rOCylapCTBa, BCE €1lI€ COXpaHAIOIINE CMEP-
THYIO Ka3Hb B CBOE€M YTOJIOBHOM 3aKOHOIATEIIbCTBE, ITPVMEHAIT MOpaTOpI/If/I Ha
IIpoBeJeHINe€ CMEPTHBIX IPUTOBOPOB B MCIIOTHEHNE, I IPUBETCTBYA TAKXE PETMNO-
HaJIbHbIE MHMNIVATNBDI, HAIIPAB/ICHHbIC Ha BBEACHME MOPATOPNA HAa IPUBEIEHNE B

MCIIOJIHEHI€ CMEPTHDBIX IIPUTOBOPOB 1 OTMEHY CMepTHOf;I Ka3Hu,

8HOB8b NOOMEepH0as Mepbl, FApAaHTUPYIOL[Me 3AIUTY IpPaB TeX, KOMY TPO3UT
CMepTHas Ka3Hb, M3/I0)KEHHbIE B IPWIOKEHNM K pedononuy 1984/50 SxoHomuye-
ckoro u Cornmanproro Cosera ot 25 Mast 1984 ropa, u nojo>xennsi 06 ocyIecTsie-
HUU PYKOBOJAIMX MIPUHIINIIOB, cofep>Kaluxcsa B pesononuax Cosera 1989/64 or
24 mas 1989 roma u 1996/15 ot 23 utons 1996 ropa,

8H06b nNoomeepxoas maxice pesomonnio 2000/17 ITogKoMuccuu 1o MOOLIPEHNIO

U 3aIIMTE NpaB YemoBeKa oT 17 aprycra 2000 roga 0 MeXXZyHapOJHOM IIPAaBE U BbI-
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HECEHUM CMEPTHOTO IIpUTOBOpa IMLIaM, HE JOCTUTIIVIM 18-neTHero BO3pacTa Ha MO-

MEHT COBEPLIEHNA IIPABOHAPYIIEHNA,

6y0yuu eny6oxo obecnokoeHa HeflaBHell OTMEHOI 1efICTBOBABIINX MOPAaTOPIEB Ha

IIpUBENEHYIE B VICIIOTHEHVIE€ CMEPTHDBIX IIPUTOBOPOB B HECKOJIBKNX CTPAaHAX,

omme4as pacCMOTPeHMe BOIIPOCOB, KacalolMXcs cMepTHOI KasHu Komurerom

I10 IMIpaBaM 4€/10B€Ka,

npusemcmeys yCUINA, IPeSIpUHIMaeMble PasIMYHbIMU CEKTOPaMM Tpak[aH-
CKOro 00IecTBa Ha HAI[MOHA/IbHOM M MEXAYHAPOZHOM YPOBHSAX C LIe/IbI0 OTMEHBI

CMEPTHOI Ka3HM,

L. 8vIpAKAetn 6010 00eCOKOEHHOCHb B CBASM C IPOJODKEHMEM IIPYMeHeHU
B MMp€ CMEPTHOI Ka3HU, B YaCTHOCTY TPEBOT'Y IO IIOBOJY €€ NPUMEHEHUSA TOCTe
CyneOHBIX pa3bupaTenbCTB, HE COOTBETCTBYIOIMX MEXKIAYHapPOZHBIM CTaHAApTaM
CIPaBeI/INBOCTH, ¥ B CBA3Y C T€M, YTO HEKOTOPbIE CTPAHBI IPUMEHAIT CMEPTHYIO
Ka3Hb, HEB3MpasA Ha OrPAaHUYEHNS, IPEJYCMOTPEHHbIE B MeX/yHapOIHOM IaKTe
0 TPKHAHCKMX U IIOIUTUYECKMX HpaBax ¥ B KoHBeHIIMM 0 IpaBax peGeHKa, 1 He
HNPUHMMAKT BO BHMMaHME MEPbI, TADAHTUPYIOLINE 3aLIUTY IIPaB T€X, KOMY IPO3UT

CMepTHas KasHb;

2. ocyxoOaem TPOJOIDKEHMEe MPYMEHEHMsI CMEPTHOM Ka3HM Ha OCHOBAaHUMU

JI00BIX AVCKPUMMHAIVIOHHDBIX 3aKOHOB, IIOJINTVKY VIV IPAKTUKM;

3. ocyxoaem makice CIlydan KasHM >KEeHIIVH Ha OCHOBAHMI AVCKPUMMHALY-
OHHBbIX B I'eH/IePHOM OTHOLIECHNY 3aKOHOB, IIOJIMTUKI VU IIPAKTUKY U HeCcopasMep-
HO€ IpMMEHEHNE CMepTHOi{ Ka3HI B OTHOLIEHMMN JINL, IIpMHALIEXAMNX K HaMO-

HAJIbHBIM VJINI 3THUYECKNM, PENUTVO3HDBIM 1 A3BIKOBBIM MEHDBIINHCTBAM;

4. npusemcmaeyem CefbMOIi IATUIETHMIL JOKNa [eHepabHOTO CeKpeTaps O
CMepTHOJ Ka3HM U OCYLeCTBIEHUY Mep, TapAaHTUPYIOIMX 3aIUTy IPaB TeX, KOMY
rposut cMeprHas KasHb (E/2005/3), mpepicTaB/IeHHBII B COOTBETCTBUA C PE30JIIO-
nuaMu Oxkonommdeckoro n Counmanbpaoro Cosera 1745 (LIV) or 16 mas 1973 roga
u 1995/57 ot 28 utonsa 1995 ropa, a Takxe pemenem 2004/242 Cosera ot 21 utons
2004 ropa, rge 0TMeYaeTCs, 9TO B GO/MBIIMHCTBE CTPaH HabmofaeTcst oOHaexBa-

omaAa TEHAEHIMA K OTMEHE I OTpaHNYE€HNIO IIPUMEHEHNA CMepTHOf/I Ka3HU, X0TA
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€€ NpenacTonuT CAelaThb s OCYyHmEeCTBICHNMA BbIIIEYKa3aHHbIX MEp B TeX

CTpaHaX, Ij€ CMEPTHAA Ka3Hb COXPAHACTCA;

5.
Ka3Hb:

(@

(b)

©

d)

6.

npusvieaer BCe TOCYJAApCTBA, B KOTOPBLIX elle COXpaHAeTCA CMepTHas

IIOJTHOCTbI0O OTMEHIUTD CMEPTHYIO Ka3Hb, a MEXKAY TEM BBECTI MOpaTOpI/IVI Ha

IIpUBEEHME B MICIIOJTHEHVIE CMEPTHBIX IIPUTOBOPOB;

IIOC/IefIOBATe/IbHO OIPAaHMYMBATh KOMYECTBO IIpaBOHAPYIIEHNII, 32 COBEp-
IIeH)e KOTOPBIX MOXKET BBIHOCUTBCA CMEPTHBIN IMPUTOBOP, U 1O KpaliHeil
Mepe He pacIpoCTPaHATb CMEPTHYIO Ka3Hb Ha Te IPeCTYIIEHN A, 32 KOTOpbIe

B HacToAllee BpeMA CMEPTHAA Ka3Hb HE IIPUMEHAETCA;

CHoenaTb ,Z[OCTYHHOf/I anda O6HI€CTB€HHOCTI/I I/IH(i)OpMaI.U/IIO O BPIHECEHUM CMEP-

THBIX IPUTOBOPOB I O JI06BIX Ha3HAYEHHBIX Ka3HAX;

IIpeloCTaBNATh [eHepalbHOMY CeKpeTapi M COOTBETCTBYIOLIMM OpraHaM
Opraumsauny O6bepnuenHbIx Hannmit nHGOpMaLuio o IpuMeHeHNN CMep-
THOJI KasHU U COOIONEHNY Mep, TapaHTUPYIOLUINX 3aLUTY IPaB TeX, KOMY

I'pO3UT CMEPTHAA Ka3Hb;

npusvieaer Bce TOCYAAPCTBA - YYACTHUKM MeX/TyHapOJHOTO ITaKTa O Tpa-

JKHAHCKUX U IIOIUTUYECKUX IIpaBaX, KOTOPbIE €1l€ HE C/ieTan 3TOr0, paCCMOTPETh

BOIIPOC O NPUCOEAMHEHNN KO BTOpoMy DaKynbTaTUBHOMY IPOTOKONY K ITakTy, Ha-

IIpaBJI€HHOMY Ha OTMEHY CMepTHOI?[ Ka3HU, N O €ro paTI/I(l)I/IKaI_U/[I/I;

7.

HacmoAmenvHo npu3viéaert BCE rOCYy1apCTBa, B KOTOPBIX €1]e€ COXPAHACTCA

CMEPTHaA Ka3Hb:

@)

(b)

©

(d)

He BBIHOCUTDb CMEPTHBIX IIPUTOBOPOB 32 IPECTYI/IEHN S, COBEPIIEHHbIE /IM1|a-

MM Mooxke 18 1er;

He IIPUBOAUTD B VICIIOJIHEHVI€ CMEPTHDBIE IIPUTOBOPHI B OTHOLIEHU 6epeMeH-

HBIX JKXCHIIMH 1 MaTepeﬁ, UMEIIINX ,E[eTeIZ Ha MDKOVUBCHUMN;

He IPUrOBapUBaTh K CMEPTHOI Ka3HM JIUI[, CTPajamIinx mwboi Gopmoii
[CUXMYECKMX WIM YMCTBEHHBIX PAaCCTPOICTB, VI He IPUBOANUTH CMEPTHBII

IIpUTroBOP B UCIIOTHEHNE B OTHOIIEHUU JI0OBIX TAKNX JINIIL;

He BbIHOCUTDb CMEPTHDBIC IPUTOBOPDI, KPOME KaK 3a CaMbl€ TAXKNME ITPECTYII-
JIEHNA U TOJMbKO HAa OCHOBAHMNM OKOHYATE/IDPHOTO PEIIEHNA, BBIHECEHHOIO

HE3aBUCUMBIM U 6€CHPI/ICTpaCTHbIM KOMIIETEHTHBIM CYJOM, U obecreunThb
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IpaBO Ha CIpaBefl/INBoe CyeOHOe pasbupaTeNbCTBO U IPaBO 0OpaIaThCs C

pocb60it 0 HOMIIOBAHUY NIV CMATYEHNN IPUTOBOPA;

obecreynTdb, 4TOOBI BCe IPABOBbIE HPOLEAYPbl, B TOM YNUC/IE IPOLERYPHI,
IpYMeHsAeMble B CyflaX U TpUOyHamax 0co60il IOPUCAUKIINI, B 0COOEHHOCTH
IpOLeAyPbl, CBA3aHHbIE C IPABOHAPYLIEHMAMM, 3a KOTOPbIE IPEXYCMOTPEHA
CMepTHas Ka3Hb, COOTBETCTBOBA/IV MIHMMAIbHBIM IIPOLECCYaIbHBIM FapaH-
TUAM, COfIEPXKAIIMUMCSA B CTaTbe 14 MeXyHapOIHOTO MaKTa O TPaXKTaHCKMUX

VI IOINTNYIECKNX IIPpAaBaX;

obecrednThb, YTOObI HOHATIE «CaMble TSXKKMe IPeCTYIUICHUA» He BBIXO[UIIO
3a IIpefie/ibl yMbIIIJIEHHBIX IPECTYIIEHNI C JIeTaJIbHBIMI UM YPE3BbIYaiiHO
TSDKKMMM TOCTIEACTBUAMY M YTOOBI CMepTHasl KasHb He Ha3Hayajach HU 3a
TaKle HeHaCU/IbCTBEHHbIe IIPaBOHAPYIIEHN A, TaKle, Kak GpUHaHCOBbIE Tpe-
CTYIUIEHM, PeIUTMO3HasA NMPAKTUKA MIN BBIPaXKeHMEe CBOUX YOeXNIeHUil un
TOJIOBBIE OTHOIIEHVA 110 0O0IOJHOMY COITIACKIO MEXJy B3POCBIMYU MapTHe-

paMu, H B Ka4€CTBE 00513aTeNIPHOTO HaKa3aHUA;

CHATD JII00ObIE I[eIU/ICTBYIOI.LU/Ie OTOBOPKMU U HE [1€/1aTh HMKAaKMX HOBbBIX OTOBO-
POK B OTHOLIEHUN CTATbU 6 HaKTa, KOTOpbIE€ MOTYT IIPOTMBOPEYNTD IIPEN-
METY " LeIAM ITakTa, c Y4€TOM TOTO, YTO B CTAThE 6 ITakTa 3a(1)I/IKCI/IpOBaHI)I
MMHMMAJIbHbIE IIpAaBIJIA /1A 3alliThI IIpaBa Ha JXU3HDb U O6IIL€HpI/[3H3.HHbI€

CTaHIApThI B 9TOM O6I'IaCTI/I;

COOITIOaTh MePBI, FapaHTHPYIOLHe 3aIUTY IIPaB TeX, KOMY I'PO3UT CMEPTHAs
Ka3Hb, U B TIOJIHOJ Mepe COO/IIOaTh CBOM MeX/IyHapOgHbIe 0053aTe/IbCTBA, B
YaCTHOCTM 00s13aTeNbCTBA 110 CTaThe 36 BeHCKOI KOHBEHIIMM O KOHCYNTbCKUX
CHOIIECHUAX, B 0COOEHHOCTM MPaBO IOMy4YaTh MHPOPMAIINIO O KOHCYIbCKOII
ITOMOIIY B KOHTEKCTE IPAaBOBBIX IPOLEY P, KaK 3TO 3aKPEIJIEHO B IIPABOBOI
npakTuke MexpyHapogHoro Cyfa U HOATBEPXK/I€HO B IIOCTETHIX COOTBET-

CTBYIOIIUX PEIIECHNAX;

obecreynTb B CIydae IPUBENIEHUA B MCIOJNHEHME CMEPTHOIO IPUrOBOPa,
YTOOBI 9TO NPUYMHATIO KaK MOXKHO MEHbIIle CTPaflaHMil M He OCYIeCTBIA-
7I0Ch Ha MyO6/IMKe MM KaKMM-TNO0 JPYyTUM YHMKAIOUIMM JOCTOMHCTBO de-
JIOBeKa CIIOCO60M, ¥ 06ecIeynTh HeMelJIeHHOe MpeKpallleHye MPUMeHeHNA
0c060 >KeCTOKMX MM 6eCUeNIOBEYHBIX CPEICTB NIPOBeNeHN A KasHM, KaK, Ha-

npuMep, 3abpacblBaHye KAMHAMI;

HE NIPpUBOAUTDL B MCIIO/THEHUE CMCpTHbe;[ IIpUTOBOP B OTHOILIEHUMN n11060r0

Mna 0o 3aBepuIeHN A JIIOOBIX COOTBETCTBYIOI X ITPABOBBIX ITpOLENYD Ha Me-
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JKAYHApOJTHOM MJIN HAIMOHAJIbHOM YPOBHE;

8. IIPpU3bIBAET IOCylapCTBa, KOTOPbIC YK€ HE IPMMEHAKT CMEPTHYIO Ka3Hb,
HO COXPaHAIOT €€ B CBOEM 3aKOHOIATE/IbCTBE, OTMEHNUTDb COOTBETCTBYIOIINE ITOI0-

JKEHUS;

9. MpU3BIBaeT TOCYHAPCTBa, KOTOphle HEJaBHO OTMEHNMIN MOPAaTOpuil Ha
IpYBefieHMe B UCIIOTHEH)E CMEPTHBIX TPUTOBOPOB MM OOBABIUIN O €T0 OTMEHe Jie-
(baxTo 1 [ie-10pe, BHOBb B3ATb Ha cebs1 0053aTe/IbCTBO O IPMOCTAHOBIEHUH TIPUBe-

NEeHNA B VICIIOTHEHVIE CMEPTHDBIX IIPUTOBOPOB;

10. TIPOCUT TOCYJAPCTBa, MOMyYallye 3allpoC O BbIlade B CBA3Y C NPECTY-
IIJIeHMeM, KapaeMbIM CMEPTHOI Ka3HbI0, ICHO OrOBapMBaTh CBOE IIPaBO Ha OTKa3 B
TaKOJ BbIflade IpU OTCYTCTBUM JIEICTBEHHBIX TAPAHTHUI CO CTOPOHBI COOTBETCTBY-
IOIIVX OPTaHOB 3alPAalIMBAIOLIETO FOCYJAPCTBA B OTHOLIEHUY TOTO, YTO CMEPTHBIN
IIPUTOBOP He OyZeT NpUBeeH B UCIOMHEHNeE, I IPU3bIBAeT FOCYAAPCTBA IPELOCTaB-
JISATb TaKye [eliCTBEHHble TAPAHTUM IIPY IOCTYIUIEHNN HOJOOHOTO 3a1poca 1 Co-

6/1107aTh 1X;

11. npocut 'eHepanbHOro cekpeTaps npefcTaBuTh Komuccun Ha ee mecTbje-
CAT BTOPOIL CeCCUM B KOHCYIBTAIMM C IIPAaBUTE/IbCTBAMH, CIIENAIN3/POBAHHBIMU
YUPeX/IeHUAMN U MEXIIPABUTENbCTBEHHBIMY ¥ HEIIPaBUTENbCTBEHHBIMYU OPTaHN-
3alMAMM €XXeroflHOe NOIOMTHEHNe K ero MATWIeTHEMY HOK/Iafy O CMEPTHON Ka3HU
7 OCYIIEeCTB/ICHNY Mep, TApAaHTUPYIOIINX 3alIUTY IIPaB TeX, KOMY I'PO3UT CMepTHas
Ka3Hb, C y/je/IeH1eM 0C060T0 BHMMAaHNU s BBIHECEHUIO CMEPTHOTO IIPUTOBOpA THUIIaM,
He JOCTUTIINM 18-7eTHero Bo3pacta Ha MOMEHT COBEpIIeHN A IPaBOHAPYIIEHN, U
NNLAM, CTPAJAOLINM KaKUMU-TNO0 ICUXMYECKIMU UIX YMCTBEHHBIMI PacCTPOIi-

CTBaMU;

12. IIOCTAHOB/IAET MPOJO/DKUTD PaCCMOTPEHME JAaHHOI'O BOIIpOCa Ha cBoOeit

LIECTBAECAT BTOPOJI CECCUM 10 3TOMY K€ ITYHKTY IOBECTKM IHA.
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Mopatopuit Ha IpMMeHeHMe CMEPTHOM KasHu®

Tenepanvras Accambnes,

PyK0800CcmBysich Le/SIMU ¥ IPUHIUIIAMM, 3aKpelIeHHbIMU B YcraBe OpraHusa-
muu O6benuuenubrx Hanuii,
ccounasico Ha BceoOuyo gexmapariyio pas denoBeka, Mexk[yHapOfHBIII IIaKT O rpa-
XKIAHCKUX U MOMUTUYeCKUX paBax 1 KoHBeHLMIO 0 IpaBax pebeHKa,

CCLILAACHL MAKH e Ha Pe30JII0LIVM 110 BOIIPOCY O CMEPTHO KasHY, IPMHIMAaBIINECH
3a mocnegHee fgecatunerue Komuccuell o npaBaM 4eoBeKa Ha KaKoil TOCTIeRYI0-
et ceccun (MOCIeHe U3 HUX sIB/IsteTCsI ee pesomons 2005/59), B KOTOPBIX cofep-
KaJjIcsl IPU3BIB K TOCYapCTBaM, B KOTOPBIX BCe ellje COXPaHAeTCS CMepTHas KasHb,
TIO/IHOCTBIO OTMEHUTD €€ 1 B KaueCTBe BpeMEHHOI Mepbl YCTAHOBUTb MOPAaTOpMIi Ha
TpUBeJieHNe CMEPTHBIX IPUTOBOPOB B UCIIOTHEHNE,

HANOMUHAS O BaXXHBIX pe3y/IbTaTaX, KOTOPBHIX Hobwmmach 6biBiIas Komuccns mo
IpaBaM 4Ye/I0BeKa B BOIIPOCe O CMEePTHOI Ka3HM, U pexycMarpusasd, uto CoseT 1o
HpaBaM 4eloBeKa MOT 6Bl HPOJOKUTD PaboTy MO 3TOMY BOIIPOCY,

NpUHUMAs 60 6HUMAHUE, YTO IPMMeHeHe CMEePTHOI KasHU MOJipbIBaeT YyeloBe-
JecKoe JOCTOMHCTBO, U OyAyun ybexeHa B TOM, YTO MOPATOPHIT Ha IIpPYMEeHeHNue
CMepPTHOI Ka3HU CIOCOOCTBYeT 6ojlee MOMTHOMY OCYIIeCTBIEHUIO 1 IPOTPeCCUBHO-
MYy PasBUTHUIO IIPAB Ye/IOBEKA, YTO HET HUKAKIX YOeAUTeNbHBIX JOKa3aTe/NTbCTB TOTO,
YTO CMepTHas Ka3Hb ABJAETCA PAKTOPOM CAeP>KMBAHMUS, Y YTO TI00bIe OMIMOKY MIIN
HEeIOCTAaTKM CUCTeMbI IIPaBOCYAMA B Jie/ie IPYMEHEHM A CMEPTHOI Ka3HYU MMEIOT He-
06paTMMBIil 1 HEIIOIIPaBIMBIil XapaKTep,

npusemcmeys IpUHIMaeMble Bce 6OIBIINM YICIOM TOCYAAPCTB PelLIeHNs O BBe-
IOEeHMV MOPAaTOpKA Ha NpUBeJeHNe CMEPTHBIX IPUTOBOPOB B MCIIOJIHEHNE, KOTOpbIE
BO MHOTUX C/Iy4asiX IPUBOAAT K OTMeHe CMEepPTHOI Ka3HI,

1. svipaxaem enyb6okyw 03a604eHHOCHMb MO NOBOAY NMPORO/DKEHUS IIPUMEHEHNs
CMEPTHOI Ka3Hu;
2. npu3sviéaem Bce rOCYJapCTBa, B KOTOPBIX BCe ellje COXPaHAeTCA CMepTHasA KasHb:
a) cobmoaTh MeX/[yHapOHble HOPMBI, OOecliedyBaoliyie TapaHTUM 3aLUThI
IIpaB /NI, KOTOPbIM I'PO3UT CMEpPTHAsA KasHb, B YaCTHOCTM MUHMMAJIbHbBIE
CTaHJAPThI, YCTAHOBJIEHHbIE B IPUIOXKEHUNU K pesomoonun 1984/50 SxoHo-
mudeckoro n Conuanpaoro Cosera ot 25 mast 1984 ropa;
b) mpepcraBnsaTs [eHepanrbHOMY CeKpeTapio NHPOPMALUIO O IPUMEHEHIN CMep-
THOII Ka3HM U COOTIOeHNM FrapaHTHIl 3aI[UThI IPAB JIUL, KOTOPBIM yTPOXKAeT

CMEpPTHasA Ka3Hb;

60 JTokyment OOH A/C.3/62/L.29, 1 Hos6ps 2007 1.
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C) IOCTEeIIeHHO OTPaHNYMBATD IPYMEHEHVe CMEPTHO Ka3HM U COKPAIATh YMC/IO
IIPECTYIIEHNUI, KOTOPbIE MOTYT KapaTbCsA CMEPTHOI Ka3HbIO;
d) BBecTM MopaTOpuIT Ha IpUBeJeHNe CMEPTHHIX IIPUTOBOPOB B UCIIONHEHNE B

OenAX OTMEHbBI CMepTHOf}I Ka3HIN;

3. npusvieaem rocy[apcTBa, B KOTOPBIX ObIIa OTMEHEHA CMEPTHAsI Ka3Hb, BHOBb He
BBOJJUTD €¢;

4. npocum TeHepanbHOTO CceKpeTaps IpefCcTaBUTh [eHepanbHOit AccaMbiiee Ha ee
HIECTHAECAT TPEThell CeCCUM JOKIaL 06 OCYIeCTBIeHI HACTOSIEl Pe30TTIOLIN;

5. nocmawosnsem MpoJOKUTh PACCMOTPeHNE 3TOTO BOIIPOCA Ha CBOEI! IIeCTheCAT

TPEThEN CECCUM IO TOMY XK€ ITYHKTY IMMOBECTKM IHA.

COBET EBPOIIbI
N3Bneyenus u3 EBponeiickoit KoHBeHI[MM 0 3a11iTe IPaB YeIOBEeKa U

OCHOBHBIX CBOOO]I

Cmamos 2

1. TIpaBo KaXAOrO AMLia HAa KM3Hb OXPaHSETCs 3aKOHOM. HMKTO He MOXeT ObITb
YMI)ILIIAEHHO AUIIEH J>XM3HU MHaye KaK BO UMCIIOAHEHUue CMGpTHOI‘O nperBopa,
BBIHECEHHOTI'O CYAOM 3a COBepIIIeH]/Ie HpeCTyHAeHI/IH, B OTHOLUIEHUU KOTOpOI‘O
32KOHOM IIPEAYCMOTPEHO TaKOe HaKa3aHMe.

2. A]/uuel-me KM3HU He paCCManVIBaeTCﬂ Kak Hapymel—me HaCTOHIlIeI;I CTaTbU, KOrpAa
OHO SIBASIETCSI PE3YABTATOM a0COAIOTHO HEOOXOAMMOTO MTPUMEHEHUS CUADL:

a. [UIsI 321N THI IF0OOT0 JIMIA OT IPOTUBOIIPABHOTO HACKJINLS;
b. /151 ocylecTBIeHN A 3aKOHHOTO 3a/jep>KaHus WK IpefoTBpalleHns nmobera
JINIIA, 3aK/II0YEHHOTO IIOf] CTPa’ky Ha 3aKOHHBIX OCHOBAHNAX;

C. 0714 IMoAaB/I€EHN A, B COOTBETCTBUU C 3aKOHOM, 6YHTa VN MATEXKaA.

ITporoxon Ne 6 kK KoHBeHI{Mu 0 3a1[1Te MPAB YeTOBEKA M OCHOBHBIX CBOOO,

OTHOCUTEIIBbHO OTMEHBI CMepTHOﬁ Ka3Hu

Cmamovs 1 - Ommena cmepmnoil Kasuu

CMepTHaH Ka3Hb OTMeHseTcsa. HUKTO He MOXeT ObITh IIPUTOBOPEH K CMepTHOf/[ Ka3-

HU VTN Ka3HeH.
Cmamos 2 - CMepmHas ka3Hov 60 épems 601iHbL

TocymapcTBO MOXeET MPeAyCMOTPETh B CBOEM 3aKOHOJATENbCTBE CMEPTHYIO Ka3Hb

3a HeﬁCTBMH, COBEpLIEHHbIE BO BpeMA BOVIHBI VTN npn Heus0exxH ol yrpose BOf/[HbI;
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HOA00HOe HaKa3aHMe IPYMEHSIETCS TO/IBKO B YCTAHOB/IEHHBIX 3aKOHOM CITy4asiX U B
COOTBETCTBUM C €ro MonokeHnsaMu. focymapcrBo coobimaer I'eHepanrbHOMY cekpe-

Taprro Coseta EBpOl'IbI COOTBETCTBYIOINIE ITOTOKEHN A 3TOTO 3aKOHOAATEIbCTBA.

Cmamuvs 3 - 3anpewenue omcmynnenuti 0m 6vINoIHEHUS 0053amenvcme
OTcTymeHns: OT MOMOKeHMII HacTosuero [IpoTokona Ha ocHOBaHMM CTaThy 15

KonBeHI MM He JOITYCKAIOTCS.

Cmamos 4 - 3anpewenue 02080pok
OroBopKM B OTHOIIEHNM IIO/IOXKeHUI HacTosero IIpoTokona Ha OCHOBAaHUM CTa-

Tby 57 KoHBEHLIN He JOMyCKaIOTCA.

Cmamuvsa 5 - [Ipumenenus k meppumopusam

1. JIro6oe rocymapcTBO MOXKET IpM HOAIMCAHMM MM CHade Ha XpaHeHue CBOeil
paTudUKaIMOHHON IPaMOTBl MM JOKYMEHTa O NMPUHATUY WIN OZOOpeHMn
YKasaTb TEPPUTOPUIO MIU TEPPUTOPUN, K KOTOPBHIM NPUMEHAETCS NaHHbIN
IIporoxon.

2. JIroboe rocyapcTBO MOXKeT MO3JHee, B 0001 MOMEHT IyTeM 3asABJIeHUsA, Ha-
npasieHHoro Ha uMs lenepanpHOro cekperaps Cosera EBponbl, pacnpocTpa-
HUTH NpMMeHeHMe HacTosmero IIpoTokona Ha TH06YI0 JPYTYI0 TEPPUTOPUIO,
YKa3aHHYIO B 3asB/ieHu. B oTHOIEHUM 3T01 Tepputopun [IpoTokon Bcrymaer
B CUJLy B II€PBbIIi IeHb MeCA1a, CIe[yIOIIero 3a aToli nonyyenusa [eHepanbHbIM
ceKkpeTapeM IMOO0OHOTO 3asIBICHM L.

3. Jlioboe 3asBjeHMe, CHAeTAHHOE Ha OCHOBAaHMM [IBYX IPEAbIAYIIMUX ITYHKTOB U
Kacaroleecst 1106011 YKa3aHHOI B HEM TePPUTOPUI, MOXKET ObITb OTO3BAHO ITy-
TEM YBEIOMJIEHN S, HAIIPABJIEHHOTO Ha MM TeHepaanoro cexpeTap. OT3bIB
BCTYIIAaeT B CUJIy C NI€PBOTO JIHs MeCsALa, ClIeflyIollero 3a faroit nonydenus le-

HepajIbHBIM CeKpeTapeM II0F0OHOr0 YBeJOM/ICHIA.

Cmamvs 6 - Ceéa3v ¢ Konsenuueii
TocymapcTBa y4YacCTHMKM pacCMaTpMBAIOT cTaTbhy 1-5 Hacrosmero ITporokona Kak
TOIOHUTeNbHbIE cTaTby K KoHBeH1IMM, 1 Bce nonokeHus KoHBeHIIMN NpuMeHs-

I0TCA COOTBETCTBEHHO.
Cmamovza 7 - Iloonucanue u pamuduxayus
Hacrostunit IIpoToKo OTKPBIT A1 OAMMCAHNS rocyAapcTBamu-daeHamu Cosera

EBPOHIJI, noAanmMcaBINMM KOHBCHHI/I}O. On IMOOJIEKUT paTI/I(bI/IKaLU/II/I, IIpUHATHUIO
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unn opobpennio. locymapcrBo-unen CoBera EBpomnbl He MOXKeT patuduuupoBaTh,
MPUHSATH WIN Of0OpUTH HacTos il IIpoTOKOI 6e3 OHOBPEMEHHOI MM HpefLIe-
crByloueit parudukanun Kousennun. PatudukarmonHble rpaMOTbI MM HOKYMeH-
TBI O IIPUHATUYU UK OFOOPEHUN CHAIOTCA Ha XpaHeHUe [eHepaTbHOMY CeKpeTapio

Coseta EBponbl.

Cmamovs 8 - Bcmynnenue 6 cuny

1. Hactoammii IIpoToKon BCTynaeT B CUIy B IIEPBBIN [JeHb MecALa, CIelyIolero
3a 1aTol1, Ha KOTOPYIO IATb rocygapcTB-uneHoB CoBeTa EBponbl BbIpasAT cBOe
coriacue B3ATb Ha ce6st 06s13aTenbcTBa 110 [IpOTOKONY B COOTBETCTBUM € HOJIO-
>KeHUSIMU CTaTbu 7.

2. Ins moboro TocymapcrBa-dieHa, KOTOpOe BBIPA3NT CBOE COIIACKe B3ATHb Ha
cebs1 o6s3aTenbeTBa 110 IIpoTOKOTY BIIOC/IEACTBUY, IIpOTOKON BCTyIaeT B CUITY
B IIEPBBII IeHb MeCsIja, CTIefYIOI[ero 3a JaToil a4y Ha XpaHeHue paTuduxa-

OVIOHHBIX TPAMOT MJIN JOKYMEHTOB O IPMHATUN MNJIN O,E[O6p€HI/II/I.

Cmamuvs 9 - Dynxyuu deno3umapus
T'enepanpHblit cekpetapb CoBeTa EBpombl yBeomiisAeT rocyapcrba-uneHsl CoBeTa
Eppomnn! o:
a. TI60M IO IUCAHNY;
b. cnade Ha xpaHeHMe paTU(PUKALMOHHO IPAMOTBL M/IN JOKYMEHTA O IPUHATUN
unm opobpeHny;
C. 1aTe BCTYIVICHN A HAaCTOALIETO HPOTOKO}Ia B C1y B COOTBETCTBUM CO CTAaThAMMU
5u8;
d. mro60M MHOM fIelicCTBUM, YBEOM/IEHIY VI COOOIIEHNH, OTHOCSIIEMCH K laH-

Homy IIpoTokomny.

ITporoxon Ne 13 k KoHBeHIuu 0 3amnTe Npas Ye10BeKa M OCHOBHBIX CBOOO,

OTHOCUTECIbHO OTMECHBI CMepTHOI7I Ka3Hun npmn MI0OBIX 06CTOATENBCTBAX

Cmamovs 1 - Ommena cmepmnoii Ka3Hu
CmepTHast Ka3Hb OTMeHsieTCst. HUKTO He MOXKeT OBITh IIPUTOBOPEH K CMEPTHOII Kas3-

HU MJIN Ka3HEH.

Cmamoa 2 - 3anpewenue omcmynnenuti om 6vinonTHeHUS 06a3amenvcme
Orcrynnennsa oT monoXKeHuii HacroAmero IIpoTokona Ha OCHOBaHMM CTaTbu 15

KoHBeHIIMM He JOTYCKAIOTC.
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Cmamovs 3 - 3anpewenue 02060poK
OroBOpKM B OTHOIIEHNN IIONOXKeHUIT HacToAmero IIpoTokona Ha OCHOBaHUM CTa-

Tby 57 KoHBEHLIMN He JOMyCKaIOTCA.

Cmamuvs 4 - [Ipumenenus K meppumopusam

1. JIro60e rocymapcTBO MOXKET IpM HOAIMCAHMM MIM CAade Ha XpaHeHUe CBOeil
paTudUKaIOHHON IPaMOTBl WM JOKYMEHTa O NMPUHATUY WIN OROOpeHMn
YKasaTb TEPPUTOPUIO MM TEPPUTOPUM, K KOTOPBHIM IPUMEHAETCS NaHHbIN
IIpoToxon.

2. JIro6oe rocyJapCTBO MOXKET IO3JHee, B J1I06011 MOMEHT IIyTeM 3asB/IEHUS, Ha-
npasieHHoro Ha uMs lenepanpHOro cexperapss Cosera Esponbl, pacnpoctpa-
HUTH NpUMeHeHNe HacTosmero IIpoTokona Ha TI06YI0 [PYTYI0 TEPPUTOPUIO,
YKa3aHHYIO B 3asB/ieHUHU. B oTHOIEeHUM 3T01 Tepputopun [IpoTokon Bcrymaer
B CUJIY B II€PBBII1 IeHb MeCA1Ia, CTIETYIOIEro Mocye UCTeYEHU A TPEX MeCALEB OT
HaThl oMy 4YeHus [eHepaabHBIM CeKpeTapeM IHOJ00HOTO 3asIB/IeHN .

3. JIioboe 3asaBieHMe, clelaHHOE Ha OCHOBAHUM OBYX TpeNbIAyIIUX ITYHKTOB U
Kacaolljeecs 000if yKasaHHOI B HeM TePPUTOPUY, MOXKET OBITh OTO3BAHO MU
V3MEHEHO ITyTeM YBe/IOM/IEHM ], HAIIPaB/IEHHOTO Ha UMs [eHepanbHOro cexpe-
taps. OT3bIB MM M3MEHEHNA BCTYNAIOT B CUJY C IIepBOTO JIHA Mecsla, Clle-
AYIOIIEro Iocje YICTeUYeHNA TPEX MecsAleB OT JaThl MOAydeHNs [eHepalbHBIM

CeKpeTapeM HOI[O6H01"O YBE€OOMIICHNIA.

Cmamuvsa 5 - Céasv c Konsenyueii
TocymapcTBa Y4aCTHMKY pacCMaTpUBAKOT CTaTby 1-4 HacrosAmero IIpoTokona Kak
OOIIOTHUTE/IbHBIC CTAaThbM K KOHBCHLU/II/[, " BCe€ ITOJIOKEHUA KOHBEHHI/H/I HPI/IMCHH-

OTCA COOTBETCTBEHHO.

Cmampvs 6 - [loonucanue u pamuduxayus

HacTtosamuit [IpoTOKO OTKPBIT /18 MOAIMCAHNSA TOCyAapcTBaMu-1wieHaMu CoseTa
EBpormer, nognucasmnmy KouseHimo. OH MOMIEXNUT paTuUKanmum, IPUHATAIO
unn opobpennio. locymapcrBo-unen CoBeta EBponsl He MOXkeT patuduuupoBaTh,
MPUHATH WIN OfOOpUTH HacTos il IIpOTOKOI 6e3 OHOBPEMEHHOI UK HpefLIe-
crByloueit parudukanun Kousenun. PatudukarionHble rpaMOTbI MM TOKYMeH-
TBI O IIPUHATUYU UK OFOOPEHUN CHAI0TCA Ha XpaHeHUe [eHepabHOMY CeKpeTapio

CoseTa EBponbl.
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Cmamvsa 7 - Bcmynnenue 6 cuny

1. Hacroamuii IIpoTokon BCTynaer B CUIy B HEPBbIL IeHb MeCALA II0 UCTEYEHUIO
TPEX MECAILEB CIeAYIMX 3a JaTO!, HA KOTOPYIO NECATb TOCYJAPCTB-YI€HOB
Coseta EBpornbl BbIpas3sAT cBOe coInacye B3ATb Ha cebs o6:A3aTenbcTsa no Ilpo-
TOKOJIy B COOTBETCTBUM C IIO/IOKEHUAMMU CTAThU 6.

2. Ina moboro T'ocymapcTBa-uieHa, KOTOpOe BBIPA3UT CBOE COIJIACMe B3ATH Ha
cebs obs3arenbcTBa 110 IIporokony BrocnencTeuy, IIpOTOKON BCTYIAeT B CUITY
B [IEPBBIJi IEHb MeCALA 10 UCTEYEHNIO TPEX MECALEB, C/IEAYIOIIMX 3 IaTON CJja-
4)1 Ha XpaHeHue paTu(UKaIYOHHBIX I'PAMOT MM JOKYMEHTOB O IPUHATUN WU

omo6peHNL.

Cmamuvs 8 - Pynkuyuu denodumapus
T'enepanbublit cekpetapb CoBeTa EBponbl yBemomiiAeT rocyapcrba-uneHsl CoseTa
Espomnn! o:
a. Mo6OM HOAINCaHNY;
b. cnaue Ha xpaHeHuUe paTUQUKALVIOHHON IPAMOTBI M/IM HTOKYMEHTA O IPUHATUN
nnm ogobpeHny;
C. IaTe BCTYIUIeHM A HacTosAmero [IpoTokosa B CMIIy B COOTBETCTBUM CO CTATbAMU
4m7;
d. m060M MHOM AeICTBNUM, YBEXOM/IEHNN MU COOOIEeHNY, OTHOCSIEMCS K faH-

Homy IIpoTokomny.

OPTAHM3AIIVA AMEPMKAHCKIX TOCYJAPCTB

AmepukaHckas KoHBeHIA 0 mpaBax yelToBeKa

Cmameovs 4. IIpaso na mu3nv
1. Kaxxplil 4emoBek MMeeT IPaBo Ha TO, YTOOBI €0 XXM3Hb yBaXKamu. JTO IIPaBo
IOJI>KHO OBITH 3aIIMILEHO 3aKOHOM 11 BOOOIIe C MOMEeHTa 3a4aTusA. HuKTo He [o/mkeH

ObITH IIPOM3BOIBHO INIIEH JKMU3HU.

2. B rocypapcrpax, KOTOpble HE OTMEHU/IM CMEPTHYIO Ka3Hb, OHA MOXET IpUMe-
HATbCA TONBKO 33 Hambosee TSKKME NPECTYIUIEHMA U TONBKO BO MCIIOMHEHVE
OKOHYATEJIbHOIO IPUTOBOPA, BHIHECEHHOIO KOMIIETEHTHBIM CYJOM B COOTBETCT-
BUMM C 3aKOHOM, YCTaHAaB/IMBAIOIMM MOJOOHOE HaKa3aHMe ¥ BCTYIMBIUVM B CUITY

IO COBepllleHN s IpecTyIleHus. IIpuMeHeHNe TaKOro HaKasaHUA He OJDKHO pac-
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IIPpOCTPAHATHCA Ha IIPECTIYICHN A, B OTHOIIEHNN KOTOPbIX OHO HE IPUMEHAETCA B

HacToAlEee BpEMA.

3. CMepTHas Ka3sHb He TO/DKHA OBbITh BBeleHa 3aHOBO B TOCYHapCTBaX, KOTOpbIE OT-

MEHMJIN €€.

4. Hu IIpy KaKnUx 006CTOATEIbCTBAX CMEpPTHAA Ka3Hb HE€ JO/IKHA IIPUMEHATHCA 3a
peCTYIJIEHN A ITOTUTUYIECKOT O XapaKTepa /I CBA3aHHbIE C HUMU 06H.IeyI‘OHOBHbI€

NIPECTYIIEHU .

5. IIpuroBop CMepPTHOI Ka3HU He JO/XKEH OBbITh BbIHECEH B OTHOIIEHUY JINI], KOTO-
pble Ha MOMEHT COBEpILIEHN s [IPeCTyIIeHN s He JoCTUrIu 18 et m16o 6b11n cTapiie

70 neT, a TaK>)Xe B OTHOILIEHUU 6epeMeHHbe JKE€HIINH.

6. Ka>x/1b1i1 yestoBeK, IpUroBOPEHHbIN K CMEPTHOI KasHU, MMeeT IIPaBo MOJaTh IIPo-
HIeHre 06 aMHMCTUM, TIOMUIOBAHUM TNO0 CMATYEHNN HaKa3aHMsA, KOTOPOe MOXKET
OBITB IIPEJOCTAB/IEHO BO BCeX cny4dasix. CMepTHBIN IPUTOBOP He JODKEH OBITH IIPU-
BefleH B JCIIOTTHEHNe, NT0Ka IaHHOe IIPOIlIeHNe OKMUAeT pellleHNs KOMIIETeHTHOTO

opraHa.

IIpoTokon k AMepukoHcKoii KoHBeHIIMM 0 TpaBax YeI0BEKa OTHOCUTETHHO

OTMEHBI CMepTHOﬁ[ KasHu

ITpeam6ymna

Focybapcmaa-y%acmﬂuku 0aHHo20 NnpomoKona, NPUHUMAs 60 6HUMAHUE, 4Mo:

Crarba 4 AMepukaHckoit KoHBeHIIMM O TpaBaXx YeNoBeKa IPU3HAET IPaBO Ha XKU3Hb

U OTpaHMYNBaET NIpMMEHEHNE CMepTHOf;I Ka3HU;

Ka)KI[bIIZ VIMEET HEOTHEMJIEMOE ITPABO Ha YBa)KE€HME €r0 XXN3HI — IIPaBO, KOTOPOE HE

MO>KET OBITh OTHATO HU IIpM KaKNX yCI0BUAX;

Cpe,uM AMep]/IKaHCKI/IX rOCY,E[apCTB CymecTByeT TEHACHLINA K OTMEHE CMepTHOf;I

KasHIU;
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IIpuMeHeHMe CMePTHOI Ka3HM MMeeT HeoOpaTyMble OCTeACTBNUA, UCKII0YaeT BO3-
MO>KHOCTb MCIPaB/IeHNs CyAeOHO omnOKM ¥ He OCTaB/IsAeT KaKyo-T160 BO3MOXK-

HOCTb USMEHUTDH NN p€a6I/IHI/ITI/Ip0BaTb OCY X EHHDIX;

OTMmeHa cMepTHOII KasHM ToMmoraet obecrednTsd 60see apPexTMBHYIO 3aLUTY Mpa-

Ba Ha JKU3HDb;

H€06XOI[I/IMO OpUATN K MEXITYHapOAHOMY JOIOBOpPY, KOTOPbII?I IIOBJIEYET 3a COOOIT

MpoTrpeccuBHOE pa3BuTie AMepuKaHcKoi KOHBeHIIMM O IpaBax yeloBeKa, I 4To:

TocypapcTBa-y4acTHUKM AMepuKaHCKOJ KoHBeH1IMY O TpaBax 4eroBeKa Bblpasyuin
CBOE HaMepeHNe IPUHATD MeXIYHAPOAHBII JOTOBOP C LIe/IbI0 YKPeT/IEeHU A IPaKTH-

KI HE IPUMEHEHU A CMCpTHOf/I Ka3HU Ha AMepI/IKaHCKOM KOHTUHEHTE,

Coenacunuce noonucamo dannoiii IIpomoxon k Amepuxanckoii Koneenyuu o npasax

yenoseka OmMHOCUMenIbHO OMmMmeHbvl cmepmHoﬁ KAa3HU.

Cmamovsa 1
TocynmapcTBa-yyacTHMKY JaHHOTO IIpOoTOKONA HE JO/DKHBI IPUMEHATh CMEPTHYIO
Ka3Hb Ha CBOEIl TEPPUTOPUY B OTHOLIEHUY KaKOTO-TMO0 N1, HAXOISALIETOCs B UX

IOPUCAVKI N,

Cmamovs 2

1. Jauubsiit IIpoToKon He MOXeT ObITh IPUHAT ¢ oroBopkamu. OIHAKO, BO BpeMs
parudukany 1160 NpucoefUHeHN K HeMY FOCyAapCTBa-y4YaCTHUKU JAHHOTO MH-
CTPYMEHTa MOT'YT 3aABUTb, YTO OHU COXPAHAIOT 3a COOOI IPaBO IPUMEHATD CMep-
THYIO Ka3Hb B BOGHHOE BPeMs1 B COOTBETCTBIY C MEX/YHAPOSHBIM IIPABOM 32 0060
TSDKKUeE IPeCcTYIIeHU I BOGHHOTO XapaKTepa.

2. TocypapcTBO-y4acTHUK, Aenalolliee JAaHHYI0 OTOBOPKY BO BpeMs paTuduKauun
60 MpOoCoeaHEH A, TO/DKHO MponHpopMmuposarts [enepanbHoro Cekperaps Op-
raHusayuy AMEpUKaHCKMUX [0CyIapcTB 0 COOTBETCTBYIOIMX IIOTOKEHUAX CBOETO
HAIlMOHA/IbHOTO 3aKOHOJATEeNbCTBA, MPYMEHIEMOI0 B BOEHHOE BpeMs, COITACHO
TEKCTY HpeAbIAyLIero maparpaga.

3. YKasaHHOe TOCyapCTBO-yYacCTHMK JJOJDKHO YBe#oMUTh I'eHepanbHoro Cekpera-
ps Opranusanuyu AMepukaHcKux ocymapcTs o Havdase U 3aBeplIeHUH TH060ro co-

CTOSIHM A BOVIHBI, JeMICTBYIOILETO Ha €T0 TEPPUTOPUIL.
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Cmamvs 3

1. MauHb1it [IpOTOKO [OKEH OBITH OTKPBIT /151 IOAIICAHNS U paTuduKanyy 1160
HIpPUCOeAVHEHNA I TOCYAapCTB-YIaCTHNKOB AMepukaHcKoil KoHBeHIMM o mpa-
BaXx 4eJI0BeKa.

2. Parudukanus ganxoro IIpoTokona mnm mpucoefnHeHne K HeMy HO/DKHO ObITb
OCYIIEeCTB/IEHO MTOCPEAICTBOM IPe/ICTaBIeHNA paTUPUKALIMOHHON TPaMOThI YT J10-
KyMeHTa o npucoenuHenunu I'enepanbHomy Cekperapuary Opranusauuu Amepu-

KaHCKUX l“ocy;:[apcm.

Cmamovs 4

Hauusiit [IpoTOKOM BCTymaeT B CUIY [JIsl TOCYAApPCTB, paTU(UIMPOBABIINX €TO
60 MPUCOeAVHUBLINXCS K HEMY, IIOCTIE TI€Pefady COOTBETCTBYIONUINX paTuduka-
LMOHHBIX TPaMOT 1 JOKYMEHTOB O IpucoefuHeHun B IeHepanbublii CexpeTapuaT

Opranusauunu Amepuxkanckux I'ocymapcrs.

EBPOITIEVICKUI COIO3

sBnevenns us Xaprun pyHmamMeHTanbHbIx npas EBponeiickoro Corosa

Cmamuvs 2

IlpaBo Ha >X13Hb
1. TIpaBo Ha )XM3Hb €CTh HEOTbEMJIEMOE IIPABO KaXK/IOTO Y€/IOBEKA.

2. Hukro He MOXeT 6bITH IIpUTOBOPEH K CMepTHOf}I Ka3HM MM Ka3HEH.

PyxoBopgsamue npuHnunel, onpefenaomue nomutuky EC B Bompoce

CMepTHOI‘/‘[ Ka3HH! MO OTHOUWIEHNIO K TPEThbUM CTpaHaM

III Toxymenm o MUHUMATILHBIX cMaHOapmax

B curyanusax, ecim CTpaHbl HACTAaMBAKT Ha COXpaHeHUU cMePTHOI KasHu, EC cun-
TaeT Ba)KHBIM BBHINIOTHEHVE UMY CNIEAYIOMIMX MMHMMAIbHBIX CTaH/[apTOB:
(i) CmepTHBIE IPUTOBOPLI MOTYT BBIHOCUTBCA TONIBKO 3a CaMble TsXKKMe Ipe-
CTYIIJIEHNU, YTO O3HAyaeT NPeCcTyI/IeHNsA, KOTOPble He BBIXOAT 33 PaMKM
YMBIIIJIEHHBIX TIPECTYT/IEHUI C YeTIOBeYeCKUMU KePTBAMM UIN C APYTUMMU

Kpaﬁ[He TAXKVMU ITOCIEACTBUAMUI. CMepTHbe/[ IIPUTOBOP HE IOJI’KEH BBIHO-

42



CmeptHas ka3Hb B pernone ObCE

CUTBbCA 3a (bI/IHaHCOBbIe IIpEeCTyN/IEHN A, HE CBA3aHHbIE C HACUINEM, VNIN 3a

HEHACMJIbCTBEHHOEC VICIIOBEJAHVIE PEINTUN VIJIV BBIPpAJKEHNE y6e>1<11eH1/1171.

(ii) CMepTHBIE IPUTOBOPBI MOTYT BHIHOCUTBCS TONBKO 3a IIPECTYI/IEHUS B COOT-

BETCTBUU C 3aKOHOM, KOTOprf/i ﬂeﬁCTBOBaH BO BpE€M:A COBEPUIEHN A IIPECTYII-
JIeHus. ITO O3HavaeT, YTO €C/IN I1I0C/I€ COBEPIIECHNA NMTPECTYIITIEHMA 3aKOHOM
YCTaHaBIINBAETCA 6onee MATKOE HaKa3aHue, HeﬁCTBMG 9TOTO 3aKOHA pacHpo-

CTpaHAETCA Ha JAaHHOI'O IPECTYIIHMKA.

(iii) CMepTHBIIT IPUTOBOP He BBIHOCUTCS:

e B OTHOIUEHMM JIMI] MOJIOKE BOCEMHAJIIATU JIET HA MOMEHT COBEPLIEHNUSA
IPECTYIJIEHNUS;

« B OTHOLIEHNMM OepPEeMEHHBIX JKEHIUH VI MaTepeil ¢ HOBOPOX/IEHHBIMU
TeTbMU;

e B OTHOLICHUN )IYH.IeBHO60)'II>HbIX HIO,E[CI7I.

(iv) CMepTHBII IPUTOBOP MOXKET BHIHOCUTDLCA VMCKTIOUMTETBHO B CIydae yCTa-

W)

HOBJIEHMA BUHBI O6BI/IHH€MOI‘O, Ha OCHOBE YETKUX U y6ep;MTeanbe JOKa3a-
TE€/IbCTB, KOTOPbhI€ HE OCTABIAIOT HUKAKUX BO3MO>XHOCTEN 1A alIbTE€PHATUB-

HOT'O TOJIKOBaAaHUA (1)aKTOB IIpeCTyNn/I€eHN .

CMepTHbIE TIPUTOBOPBI OMIXHBI OCYLIECTBATHCSA TONBKO BO MCIIONTHEHME
OKOHYATe/IbHOTO IPUTOBOPA, BHIHECEHHOTO KOMIIETEHTHBIM CY[OM, IIOCIIe
CIIpaBefIMBOrO Cyle6HOrO Mpolecca, KOTOPbII COOTBETCTBYET MUHMMAIb-
HBIM TapaHTUAM, yKasaHHbIM B cTaTtbe 14 MIIITIIL, Bk/Ir09as npaBo KaXpmo-
ro JIMIa, KOTOpOe MOJ03PeBaeTCA B COBEPIUEHNM NPECTYIIeHs MIu 06BU-
HAETCA IO CTaThbe, 3a KOTOPYI0 MOXKeT OBITh Ha3HaUeHa CMepTHasA Ka3Hb, Ha
afleKBaTHYIO IIPaBOBYIO IIOMOIIb HA BCEX CTAAMAX Ipoliecca, a TAK>XXe — B CO-
OTBETCTBYIOIIMX CIy4asX — Ha yBeJJOM/IEHME IIPeACTaBUTeNe KOHCYTbCKUX

CITyxO.

(vi) Kaxxpplit, KTo ObIT IPUTOBOPEH K CMEPTHOI KasHU, MMeeT IPaBo Ha TO, YTO-

ObI IPUTOBOP OBIT IEPeCMOTPEH BBILIECTOSIIEN CYeOHOI MHCTAHITMEIT, U BCe
BO3MO>KHBIE JIeMICTBIUSI JO/DKHBI OBITH MIPEAIIPUHSTEL /IS TOTO, YTOOBI TaKMe

aneIAgUN 1ogaBaINChb aBTOMATUYECCKN.

(vii) B coOTBeTCTBYIOLINX CIy4YasX, KaXX/Ibl, KTO OBII IPUTOBOPEH K CMEPTHOII
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Ka3HU, MMeeT IIPaBO Ha NPefOCTaBIeHNe MHAVBUYalbHOI KaloObl B paM-
KaX MeX/IyHapOIHBIX Ipolefyp. CMepTHBII IPUTOBOP He HOJKeH HMPUBO-
IUTHCA B UCIIONHEHE TI0Ka TaKasi )kanoba 0CTaéTCsl Ha paCCMOTPEHUM B PaM-

Kax IOff00HBIX MTPOLIEAYP.

(viii) Ka>xgb1ii, KTO IpUrOBOpeH K CMEPTHOI Ka3HM, IMeeT IIPaBO IPOCKUTb O I10-
MUJIOBAaHUM MM O CMATYEHUM NPUTOBOpa. AMHUCTNA, NOMMIOBaHME MU
CMATYeHNe HaKa3aHUsI MOTYT IPeOCTaB/IAThCS B OTHOIIEHNUY TIOOBIX C/Ty4a-

€B, Kacalolnxcs NpuroBopos CMepTHOf/] Ka3HU.

(IX) CMepTHaH Ka3Hb HE MOXXET BPBIHOCUTDHCA B HApYIIEHME TOCYIapCTBOM B3ATbIX

Ha ce0s1 MeX/JYHAPOJAHbIX 0053aTeIbCTB.

(X) Baxxabim (baKTOpOM ABNIAETCA NPOAO/DKUTENPHOCTD OXXMUITAHNA UCIIOTHEHU A

CMepTHOTO IIPUTOBOPA.

(xi) B cmy4ae MCIIONHEHNSA CMEPTHOTO IIPUTOBOPA, STOT aKT HO/DKEH HECTU MMU-
HMMaJIbHble cTpafaHusA. [IpMroBop He MOXXeT OBITb IIPVBE/EH B MCIIOTTHEHVE

Hy6}II/I‘{HO U gppyrum CHOCO60M, YHIOKAIOMMM 9€/10BE€IE€CKOE JOCTOMHCTBO.

(xii) ITpuroBop cMepTHOI KasHM He MOXET BBIHOCUTBCSA B Ka4eCTBe aKTa IIOJIH-
TUYECKOJ MeCTM B IpPOTMBOpedNre MMHMMAJIbHBIM CTaHAAapTaM, HaIpyuMep

IIpOTUB 3aTOBOPUIVIKOB.

N3gepxxu u3 Pesomronuu EBponeiickoro Ilapmamenta ot 1 peBpansa 2007
rofia OTHOCUTETbHO MHMIIMATUBBI B NOAJEeP>KKY BCEMMPHOTO MOpPaTOpUA Ha

CMEPTHYIO Ka3Hb

Esponeiickuii [lapnamenm,

1. BHOBb OATBEP)K/IA€T CBOKO JAaBHUIIHIOK IO3UIMIO IPOTUB CMEPTHOI Ka3HU BO
BCeX CIy4asix U Iy ITI0ObIX 00CTOATENbCTBAX, U €llje Pa3 BhIpajkaeT CBOKO YOeXKIeH-
HOCTb B TOM, YTO OTMEHa CMEPTHOII Ka3HU CHOCOOCTBYET YKpeIIeHNIO Ye/oBeYe-

CKOTI'O TOCTOMHCTBA U IPOTPECCUBHOMY Pa3BUTHIO IIPAB Y€JIOBEKaA;
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2. TIpusbiBaeT K BBEJIeHNIO BCEMVPHOTO, He3aMeJTUTENbHOTO 1 6€3yC/IOBHOIO MOpa-
TOpUA Ha IPUBEJEHME CMEPTHBIX IIPUTOBOPOB B UCIIOIHEHME, C LI€/IbI0 BCEMMUPHOIA
OTMEHBI CMEPTHOJ Ka3HM, HOCPEICTBOM COOTBETCTBYIOIEN Pe3ONIOLUN NeJICTBYIO-
et TenepanbHoit Accam6bier OOH, MOHUMTOPMHT TEKYIEro BHIIIOTHEHN A KOTOPOII

Mor 6pl tpoBopuTbesi [enepanbupiM Cexperapem OOH.
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IIpunoxcernue 3

CooTBeTCTBYOIINE PEKOMEHAAIMN

koH¢epennuu OBCE o 0630py 2010 roga

B xome Kondepernuun OBCE 2010 ropma no o63opy, mpoxogusileil B Bapmase 30
ceHTAOps — 8 okTA6ps 2010 I., cOCTOATICA Tak>Ke 0OMEH MHEHUAMH II0 BOIIPOCY 00
OTMeHe CMepTHOI KasHU. B xofe pabouero 3acefanus 5 «BepxoBeHcTBo mpasa II»
00CY>X/Ja/IiCh BOIIPOCH! IPMMEHEHNUs CMEPTHOI KasHM, IPeJOTBPALIEHIS IBITOK U
3aIIUTHI IPaB Ye/l0BeKa B Ipolecce 60pbObI C TeppOPU3MOM. BONMbIIMHCTBO BBICTY-

IINBIINX C MECT TOBOPU/IN O CMepTHOI;I Ka3H! U ITpefoTBpall€HUN IIbITOK.

OTMeyeHo, YTO 3a MpolleflIee AecATUIETIIe UMEeI0O MeCTO IIOCTeIIeHHOe CBOpavn-
BaHMe NpUMeHeHus cMepTHOM KasHu B pernoHe OBCE. CMmepTHas KasHb ewle co-
XPpaHAETCs TONBKO B IIECTM IOCYAApCTBaX. JIBa M3 HMUX IPOJO/KAIOT IPUBOAUTD
TIpUTOBOPbl B UCIONMHeHMe. DTU [Ba rocypgapcrsa — bemapycy m CoenuHenHble
ITaTel - OTMETU/IN, YTO CMEPTHAS Ka3Hb Y HUX NPUMEHAETCA PEIKO U TOIbKO B
UCKITIOYUTETbHBIX 00CTOATENbCTBAX, Y YTO €e IPYMeHeH)e He IPOTUBOPEYNT 005-
sarenbcTBaM OBCE. B yeTbIpex rocygapcrpax, rjje COXpaHAeTCA CMepTHasA Ka3Hb 3a
TeppOPUCTUUECKe aKThI, OBJIEKIINe 3a c060I1 rnbernb TIofet,  Apyrue Hanbomee
TSDKKUeE IPeCTYIUIEHNU A, CMePTHBIE IIPUTOBOPLI He BBIHOCKU/INCH Ha IPOTSKEHUN He-

CKOJIBKUX JIET.

OTMedueHO TaKyKe, YTO 3Ta MO3NUTMBHAA TEHIEHINA IIPONO/KAETCH, HECMOTPA Ha
HOBbIILIEHNEe TepPOpUCTUYecKoll akTuBHOCTY B pernoHe OBCE B nanHblil nepuoy,
TocynapcTsa ycrosm nepey co6/1a3HOM BHOBb BBECTY CMEPTHYIO Ka3Hb, BO3MOXHO,
Omaropapsi MHEHUIO, YTO BO3BPAT CMEPTHOI Ka3H!U MOT ObI IIOfINTh Mac/ia B OTOHb
3KCTpeMU3Ma U pafiMKanu3anuu. MHOrue rocygapcTBa BbICKa3alauch IpOTUB CMep-
THOIT Ka3HY BO BCEX C/Iy4asX U IIpHU TIOOBIX 0OCTOATENbCTBAX M IIPU3BAJIN K BBeJie-
HUIO BCeoOIIIero MopaTopus B Ka4ecTBe epBOro 1Iara Ha IyTH K ee II0JTHOI OTMEHe.
HexoTopele rocygapcTBa OTMETUIN, YTO COXpaHEHNe NIV BO3BPAT CMEPTHOI KasHN
HO-TIpe>KHeMY MONb3YIOTCA MOITHOI 00IeCTBEHHOI IO IepXKoil. BbIcoKyIo oreH-

Ky nomy4us exxerogupiii ordet BIVIITY mo cmeprHoii kasuu B pernone OBCE.

Boinu mpepnoskeHsl clefyoliye peKOMeHJal .

46



CmeptHas ka3Hb B pernone ObCE

JByM rocypapcrBaM-ydacTHMKaM OBCE, koTopble MpO#O/IKaIT IPUBOLUTD
B MICIIOJTHEHE CMEPTHbIE IPUTOBOPDI, CTIEAYET OTMEHUTh CMEPTHYIO Ka3Hb, a
70 ee OTMEHbI BBECTY MOPATOPUIl HA CMEPTHYIO Ka3Hb.

BceM rocymapcTBaM-y4acTHUKAM, B KOTOPBIX elle COXpaHAETCSI BO3MOX-
HOCTb IPMMEHEHM S CMEPTHOJ Ka3HM, C/IEAyeT OTMEHUTDb CMEPTHYIO Ka3Hb 32
BCe BUJIbI IPeCTyTICHNIL.

Heob6xonymo BBefieHIe MOPATOpUs HAa CMEPTHYIO Ka3Hb ¥ IOATBEPXK/eHNE
YBaKeHM S N1paBa Ha XU3Hb.

Heckonbko rocygapcrs-ydactaukos u HIIO npussanu OBCE paccmorpern
a/ZIbTePHATMBBI BBICLIEN Mepe HaKasaHNUA, B YACTHOCTHU, IIOXKM3HEHHOE 3a-
KJIIOUeHMe.

Yuactaukn koHdpepenunnu npussaaun OBCE k noouipennio o6MeHa nHdop-
Maljueil o HopsAAKe BhIHECEHV A IPUTOBOPOB 1 O TOM, KaK € OCY>KIeHHBIMY Ha
HO>KM3HEHHOE 3aKJII04eHMe 0OPaIal0TCA B TIOPbME.

Pap npencrasureneit HITO nmpusBanu x npoBefieHNIO pa3bACHUTETbHON pa-
60TBI Cpeyt HaceleHN s 10 II0BOAY 60Jiee M POKOTO BIMAHMA CMEPTHO Ka3-

HJ Ha ITpaBa Ye€JI0BEKa.
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Ipunoxcerue 4

AHKeTa II0 BOIPOCY O CMEPTHOII Ka3HU

Hoxanyﬁcra, COO6H.U/[T€ HaM 00 3MeHEHMAX B COCTOSHUIL CO CMepTHOf/I Ka3HbIO

B Bamreit ctpane 3a nepuog ¢ 1 niona 2010 r. 110 cerogHAIHNI IEHb.

3AKOHOJATE/IBCTBO TOCYJAPCTBA

K aHkere mpuaraercst KOs pasfesna 1o crpate 13 nyoaukauum 2010 r. B Heit
COoflep>KaTcA BCe IPECTYIJIEHMS, KapaeMble CMEPTHONM KasHblo. IToxanyiicra,

COO6H.U/IT€ H€06X0,E[I/IMO JIN BHECTU USMEHECHNA B IIaHHbII/uI ITYHKT.

YBenu4unnochy mm uimn YMEHbIIN/IOCH KOJINYECTBO COCTAaBOB HpeCTyHHeHI/If/'I, Ka-

paeMbIX CMEPTHOI Ka3HbIO?

IIpemycmarpusaer nmu Boennnlit komekc Baeil cTpaHbl HaKasaHue CMEPTHOM
Ka3HbIO 3a Kakye-mu6o mpectymaeHna? [Iponsouiy mm Kakue-mubo n3MeHe-

Hus ¢ 1 urons 2010 r.?

Bbutn nu NmpepnpuMHATHL KaKye-mubo IIary 10 BBENEHMIO, COXPAaHEHMIO MU
CHATUIO MOPATOPMSA Ha IPUBEJEHME CMEPTHBIX IPUTOBOPOB B UCIIONIHEHNE CO
BpeMeHM npouioi mybnukanuu? Eciyu MopaTopuit CyLiecTByeT, IIoXXanyicTa,
YKa>KUTe, Ha KaKoli I0pUMIeCcKOil OCHOBE OH ObI/I BBEMIEH, U IeTa/IbHO ONMIIN-
Te, KaK OH JlefiCTByeT Ha IpakTuke. [loxkanyiicra, mpefocTaBbTe KOMM BCEX CO-

OTBETCTBYIOIINX 3aKOHOAATE/IbHBIX aKTOB 1 IPE3NAEHTCKINX YKa30B.

Ecnu moparopuii cyuecTByeT, IOXanylicra, JeTalbHO ONUIINTE, KaK Peryin-
PYIOTCA IIpaBa /NI, Ha KOTOPBIX PACIPOCTPAaHAETCA [eliCTBYiEé MOPAaTOPUS, I
obpauienye ¢ Takumy muuamu. Iloxxanyiicra, HpefocTaBbTe KOIIUY BCEX COOT-

BETCTBYIOIINX 3aKOHOJATE/IbHBIX AKTOB M IPE3NAEHTCKIX YKa30B.

Ecnmu MopaTopmit cyIiecTByeT, MOXKamyiicTa, YKaXuTe Ha3BaHUe YIpeXIeHN,
I7ie B HaCTOsIlee BpeMs COlePKaTcs BCe M1, Ha KOTOPhIX PaCIpOCTpaHAeTCA

HeiiCTBIME MOPAaTOPHU .
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CTATUCTUKA

IToxxany’icta, mponHGOPMUPYILTEe HAC O KOTMYECTBE BBIHECEHHBIX IIPUTOBOPOB

K CMepTHOI1 Ka3Hu 3a nepuog ¢ 1 urona 2010 roga mo 30 utons 2011 ropa.

IToxxany’iicTa, IpefoCTaBbTe MOMHYI0 NHPOPMaIUI0 00 UMeHaX, GaMUINAX U
BO3pAaCTe UL, B OTHOIIEHN! KOTOPBIX OBIIN BBIHECEHBI CMEPTHBIE IIPUTOBOPEI

3a nepuof c 1 uronsa 2010 roxa no 30 mronsa 2011 ropa.

HO)I(aJ'IYI?ICTa, TaKJXe€ YKaXITe, II0 KaKMM MMEHHO COCTaBaM IIPpECTYIIEHUA

(359,071 IIPUTOBOPEHDBI K CMEPTN NAaHHDbIC TNIIA.

IMoxkanyiicTa, yKa>kKiTe, KaKye U3 3TUX IPUTOBOPOB BCTYININ B cUy (T.e. BCe

aIe/NIAMOHHbIE MHCTAHLINY OBUIN IIPOVIIEHDI).
IToxxamy’icTa, yKa>kuTe, KaKOJ CyJ; BbIHEC KaXK/JJO€ M3 3TUX PELIeHMIA.

[Toxxamy’ticra, TponHMOPMUPYIiTe HAC O TOM, €CTb IV CPey JINII, IPUTOBOPEH-

HBIX K CMEPTHOM KasHu 3a nepuoyg ¢ 1 nroga 2010 roga mo 30 mrons 2011 ropga:

e HeCcOBepLIeHHO/IETHME JIMI[a HA MOMEHT COBEpIIEeHNU A IPeCTyIIeHN ;

o OepeMeHHBIE )KEHIIVHBI VIV XXEHIVMHBI C MAIOTIETHIMM JJeThM;

e JINIA, KOTOPBIM OBUI IIOCTaB/IeH JUATHO3 «AYIIEBHOE PACCTPOIICTBOY;

e TpaXxKgaHe APYrux rocypapcts. IloxanyiicTa, yKakure, HOTYIWIN 1U ITU

annga JoCTyIl K KOHCYHBCKOI?'I IIoOMOIIN.

Ecnu 6bimn Kakme-m60 usMeHenns ¢ 1 urons 2009 r., HoXXanyiicTa, feTanabHO
OINILINTE, KAKUMM MePaMU peryaupyercs obpalleHne ¢ TMLaMy, OXKUAI0I-
MU IPUBEJEHME CMEPTHOTO MPUTOBOPA B MICIIOJIHEHNE, U IPEJOCTABbTE KOMMUM

COOTBETCTBYIOIIMX 3aKOHOAATE€/IbHbIX aKTOB I HOPM.

IToxkanyiicTa, IpefoOCTaBbTe MOMHYI0 MHGOPMaNio 06 uMeHax, GaMUINAX U
BO3pAaCTe /NI, B OTHOLIEHNY KOTOPBIX OBUI IPUBELEH B MCIIOTHEHIE CMEPTHBII
npurosop 3a nepuop, ¢ 1 nroga 2010 roga no 30 uionsa 2011 ropa. Iloxanyiicra,
TaK>Ke YKa>KITe COCTaB MPECTYIIEHN 110 KaXKIOMY M3 IIPUBEJEHHBIX B ICIIONI-

HEHNE TPUTOBOPOB.

IToxanyiicTa, IponHPOPMUPYIITe HAC O TOM, OBIIN /1Y CPeAy JIULI, B OTHOIIe-
HUM KOTOPBIX OBUI MCIIONIHEH CMEPTHBIII HPUTOBOp 3a Iepuof ¢ 1 urons 2010

ropga mo 30 utons 2011 ropa:

¢ HECOBEPIICHHOJIETHME IJ1la HA MOMEHT COBEPIICHN A IPECTYIITICHNA;
U 6epeMeHHbIe JKEHIOVHBI MJIN JKEHINVMHBI C MAa/IOJIETHUMMU NETbMU;

e JIMIIa, KOTOPBIM OBLI IOCTAB/IEH JMATHO3 «IYILIEBHOE PaCCTPONICTBOY;
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e TpaXXpaHe ONPYruXx rocynapcrs. HO)KaTny/[CTa, YKaXXUTeE, NOMYININ 1IN 3TN

JIMIIA JOCTYT K KOHCY/IbCKOJ ITOMOLIIIL.

Kakas rocymapcTBeHHasi CTPYKTypa OTBETCTBEHHA 32 COOp CTaTUCTUYECKUX
TAHHBIX 110 KONMYECTBY BbIHECEHHBIX IIPUTOBOPOB; IIPUTOBOPOB, IPUBENEHHBIX

B UCIIO/THEHUE; TIOMWIOBAHUIA ¥ CMATYEHHbBIX HaKa3aHUI?

IMoxkanyiicra, IpefoOCTaBbTe MOMHYI0 MHGOPMaNio 06 uMeHax, GaMUINAX U
BO3pacTe JINLI, IPUTOBOPEHHbBIX K CMEPTHON Ka3HM, KOTOPbIe ObIIN MTOMMIOBA-
HbI, B OTHOIIEHNY KOTOPbIX BBIHECEHHDBIE CMEPTHDIE IIPUTOBOPDI 6bIIM CMATYe-

HBI, VI KOTOPBIE OBV aMHVCTMPOBAHBHI 32 epuof ¢ 1 uronst 2010 ropa.

COOTBETCTBUE MEXXIYHAPOJHBIM CTAHIAPTAM

B cny4ae BBefienma nsmenennii ¢ 1 mrons 2009 r., no)kanyiicTa, ONMIINTE IPOLe-
AYPY YBeLOM/IEHN A IpaX</jlaH APYTUX FOCYAapCTB, OOBUHAEMBIX B COBEpPIICHNN
NIPECTYIUIEHNA, 32 KOTOPOE BO3MOXXHO BbIHECEHNE HaKa3aHUA CMEPTHOM Kas3-
HIM, 06 MX IpaBe Ha MONydYeHNe OMOIIY OT COOTBETCTBYIOMINX KOHCY/IbCKIX

ciyx6. SIBsieTcs /i 9Ta MpoLeRypa 06s3aTebHOI?

IMoxanyiicta, mponHGOPMUPYIITe HAC O BCeX AeNax, KACAIOIINXCA CMEPTHOI
Ka3HY, KOTOpPbIe pacCMaTpUBa/NCh (M/IM HaXO[ATCS Ha pACCMOTPEHUM) CO Bpe-
MEHU MOCeqHel ny6}11/11<au1/[1/1 B MEXITyHapOAHBbIX OpraHax (manpumep, B Ko-
mutere OOH no nmpasam yenoseka, MexxyHapogHoM cyzie, EBponeiickoM cype

110 MpaBaM ‘-Ie]IOBeKa).

Kakumn Mepamn obecrneunBaercs coOIOfileHNe OTCPOYKYU IIPUBEEHNA CMep-
THOTO IIPUrOBOpa B McIONHeHNe 10 mpockbe Kommurera OOH mno mpaBam de-
7I0BeKa U Kak 06 3ToM MHYOPMMPYIOTCA BCe MMEI/e OTHOLIEHME K JaHHOMY

JeNly MULA/CTPYKTYPbl BHYTPU CTPAHbI?

IToxkanyiicra, IpefoCTaBbTe MOMHYI0 MHGOPMaNio 06 uMeHax, GaMUINAX U
BO3pacCTe JINI, B OTHOIICHNM KOTOPBIX IPUTOBOP K CMEPTHOI Ka3HU ObI/ UCIIOI-
HEH 10 OKOHYaHMA PaCCMOTPEHUA JleNla B COOTBETCTBYIOIIEM MEXTYHAPOLHOM

opraHe.

B cny4dae msmenennii ¢ 1 mronsa 2009 r., mo>xanyiicTa, ONMIINTE IPOLERyPYy pac-
CMOTpeHMsI NPOIIeHNS O MOMUIOBAHMM ¥ Hepedncnnte (HaKTOpbl, KOTOpbIe

IIPpMHNMAIOTCA BO BHUMAaHME NP paCCMOTPEHNM IIPOIIEHNA.

B cnydae usmenennii ¢ 1 urops 2009 1., noxanyiicra, ONUIINATE IPOLEAYPY U3-
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BE€LI€HNA POACTBEHHUKOB O 1aT€ MCIIOIHEHUA CMEPTHOTO IIpUTroBOpa, O Harte,
Korpma TaKOM IIPpUTOBOP OKOHYATE/IbHO IIPUBOAUTCA B VICIIOTHEHNE, & TAKIXKE O

MeCTe 3aXOpOHEHM A Ka3HEHHDbIX JINII.

PA3HOE

INoxxamyiicTa, IpUBeANUTe IPUMEPDI BallleTO COTPYSHIYECTBA C APYTUMU MeX-
NIpaBUTENbCTBEHHBIM OPraHM3aLMAMY 10 JaHHOMY BOIIPOCY B IIepuoj, ¢ 1 nions
2010 o 30 nrons 2011 ropa.
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