CMepTHas Ka3Hb
B perroHe ObCE




Hacrosimuit cnpaBouHbIi AOKYMeHT oproToBAeH biopo OBCE mno
AEMOKPaTMYeCKMM MHCTUTYTaM U IIpaBaM yeaoBeka (BAVITY). Bece ycuaus
OBIAU IIPUAOXKEHDI K TOMY, 4TOOBI 00€CIIeYNTb TOUHOCTD U 00bEKTUBHOCTD
HpeACTaBAEHHON B HeM MHGOpMaLun.

HacTtosmmit AOKyMeHT mpeACTaBAsieT COO0i OOHOBAEHHBIN BapUaHT
nybaukauuu Cumepmras kasup 8 peeuone OBCE: CnpasoyHbiii 00KyMeHm
2009 200a. Ero HazHaYeHVe 3aKAIOYAETCS B TOM, YTOOBI IIPEACTABUTD KPATKYIO
OOHOBAEHHYI0 BEPCUIO, TAQBHOE MECTO B KOTOPOJ 3aHMMAIOT U3MEHEHUS B
cTaryce CMEpPTHOM Ka3HU B rocypapcrBax-yyacTHukax OBCE, npounsomeamne
CO BPEMEHU BBIXOAA B CBET MPEABIAYILEN ITYOAMKALMH, Y COAEVICTBOBATD
KOHCTPYKTMBHOM AMCKYCCUU 1O 3TOMY Borpocy. ClipaBOYHBIN AOKYMEHT
oxBaTbiBaeT nepuop c 1 nwoasa 2009 ropa no 30 utons 2010 roaa.

Bce KoMMeHTapuu 1 NpeAAOXKeH! 1 IPOCUM HaIpaBAATb B AenaprameHT BAVITY
10 IpaBaM YE€AOBEKa.

Ony6ankoBaHo Bropo OBCE 1o AeMoKpaTu4ecKM MHCTUTYTAM U IIpaBaM
yeaoBeka (BAVITTY)

AA. Ya3p0Bckue, 19

00-557 BapuraBa

IToapma

www.osce.org/odihr

© BAWITY OBCE 2010 1.
ISBN 978-92-9234-786-4

Bce npaBa sammiensl. Copep>kaHue HaCTOSIILel ITyOAMKALMY MOXKET
6ecrAaTHO KOIMPOBATbCA M MICIIOAb30BaTbCS AASL 00pa3oBaTeAbHbIX U
ADYTMX HEKOMMePUECKMX LieAell, IIPY YCAOBUM YTO B CAy4Yae AI0OOro TaKkoro
BocrpousBepeHmst BAVITTY OyaeT ykasbiBaTbCs B KaueCTBe MCTOUHMKA.

Odopmaenue: HoHa Perirep

IlepeBoa: Eaena Xapaeman



CMepTHas Ka3Hb
B pernoHe ObCE

CnpaBOYHBINI AOKYMEHT 2010 TOAQ






CooepinaHue

OB30P vii

CTATYC CMEPTHOM KA3HU B PETMOHE O5CE
1. TocypapcTBa, B KOTOPBIX CMEPTHAs Ka3Hb OTMeHeHa
2. TocypapcTBa, B KOTOPBIX CMePTHasl Ka3Hb OTMeHeHa YaCTMYHO

3. FocyAapCTBa, B KOTOPbIX CMEPTHAs Ka3Hb OTMEHEHA Ae—(baKTO

co Ul B W

4. FocyAapCTBa, B KOTOPbIX CME€pPTHasA Ka3Hb IIPUMEHAETCA

HHPUAO’KEHUA
ITpuaoxenue 1: Ob6sizateabcrBa u pesoatonuu OBCE mo Bonpocy

0 CMEepTHOI1 Ka3HU 20

IMpuaoxkeHue 2: Apyrue Me>KAyHapOAHbBIE HOPMBI, Kacaloluecs

TIPYMEHEHM I CMePTHON Ka3HU 24

ITpuaoxxenue 3: CoorBeTcTByMOLINEe peKoMeHAauy CoBelaHus 1o
PACCMOTPEHMIO BBIITOAHEHV ST 00513aTEABCTB,

MOCBSIIEHHOIO YeAOBeYeCKOMY u3MepeHnio, 2009 ropa 48
ITpuaoskeHue 4: AHKeTa 110 BOIPOCY O CMEPTHOM Ka3HU 50

ITpuaoxenue 5: Craryc paruduxaium COOTBETCTBYIOLIX AOTOBOPOB 54






O630p

B TeuyeHue OTUETHOrO MEpMOAA HACTOSIILETO CIIPABOYHOIO AOKyMeHTa (C 1 uroas
2009 r. o 30 utons 2010 T.) MPOAOAXKUAOCH HAOAIOAAEMOE BO BCEM MUPE ABUIKE-
HMe B HallpaBA€HU! TIOAHOJ OTMEHbl CMePTHOM Ka3HU. HecKoAbKO rocypapcTB-
yuacTHukoB OBCE npuHsiAu BaXHble IPAaBOBbIE, CYA€OHbIE, TOAUTIYECKYE 1 (aK-
THUYecKue Mephbl B 9ToM oTHoueHnn. B CoeanHenHbpix llITaTax COKpaTMAOCH KOAU-
4eCTBO BbIHECEHHBIX U NIPMBEACHHBIX B MCIIOAHEHVE CMEPTHBIX IPUTOBOPOB, a B
Beaapycy moAyurMAM HOBBIN MMITYABC AMCKYCCUM BOKDPYT BBEAEHMS MOpATOpus,
HeCMOTPsI Ha TO YTO CMepTHbIe IPUTOBOPbI IIPOAOAKAIOT IPUBOAUTHCS B UCIIOA-
HeHue. KoHcTuryumonssin cyp Poccnitckon Oepepaninm NCKAOYNA AIOOYIO BO3-
MO>XHOCTb BOCCTAaHOBAEHMSI CMEPTHOI Ka3HU B CTPaHe, IIPOAAUB AIICTBYIOIUIA
MOPATOpPUIT BIAOTb AO OPUIIMAABHOI OTMEHBI CMEPTHOI Ka3HU B COOTBETCTBUU
C MEXXAYHapOAHBIMM 00513aT€AbCTBAMU, B3SITBIMM Ha Ce051 3TUM FOCYAQDPCTBOM.

3a OTYeTHBINI NepPUOA ABa IOCYAApCTBa, y>Ke OTMEHMBIIME CMEPTHYIO Ka3Hb
BHYTPEHHUM 3aKOHOAQTE€AbBCTBOM, IOATBEPAVAY Ty OTMEHY Ha ME>XXAYHapOAHOM
ypoBHe. B KbIpreiacTaHe nmapAaMeHT NPUHSIA 3aKOH O NIpUCOeAMHeHUM K Bropo-
My (aKyAbTaTMBHOMY IIPOTOKOAY K MeXAYHapOAHOMY IAKTy O IPa’KAQHCKUX U
MIOAUTUYECKMX NPaBaX, HAIPaBAEHHOMY Ha OTMEHY CMEPTHOI Ka3HM. 3aKOH yT-
BEP>KAEH Ipe3upeHToM eltfe B MapTe 2010 roaa, Ho oduLaAbHOE IPUCOEAVHEHYE
ele AOAXHO COCTOATHCA. 19 Aexabpst 2009 r. Vicmanumen patuduuuposan [po-
TokoA Ne 13 x EBpomnerickort KoHBeHI[MM O 3aiiuTe mpaB YeAOBeKa ¥ OCHOBHBIX
CB00OA, KaCAIOIMIICS OTMEHBI CMEPTHOI Ka3HM NPY AIOOBIX 0OCTOSTEABCTBAX.

ABarocypapcrBa-yyactHuka OBCE — Coepnnennble llITaTer u Beaapycs — npo-
AOAXMAMY, TEM He MeHee, UCIIOAHEH)e CMEPTHBIX IPUTOBOPOB B TeYEeHUEe OTYeT-
HOTO IepMoAQ, a B KazaxcraHe IpuHAT 3aKOH, YBEAMYMBAIOLMI YXCAO COCTABOB
NIpeCTYNAEHHIA, 32 KOTOpble MOXXeT BBIHOCUTbCSI CMEPTHBIIA IPUTOBOP, C BOCbMHU
AO AEBATH.

Ha mexxayHapoaHoM ypoBHe, 3 uioast 2009 ropa ITapaamenTckas accambaes
OBCE npuHsAa BUABHIOCCKYIO AeKAApalMIo, COAEPKAIYI0 psA MOAUTUYECKUX

PeKOMeHAALMIT TIpaBUTEAbCTBAM rocypapcTs-yuactHukos OBCE'. B aexaapa-

1 TMapaamentckas accambaess OBCE, PesoAroLiyss MOpaTopuyt Ha CMEPTHYIO KasHb M MepBI Ha IyTH K ee OTMe-
He, AS (09) D 1 E, BuabHiocckast Aekaapauusi. — Buabtioc, 29 mionsi-3 moast 2009 r. Cum. TIpuaoxenne 1.
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M0, IpuHATYI0 213 mapaameHTapusamu us 50 rocypapcts-yyacTHukos OBCE,
BKAIOYEHA Pe30AIOLM, IPU3bIBAIOIAS [OCYAAPCTBA-YYaCTHUKMY, B KOTOPBIX ellle
COXpaHseTCs CMepTHasl Ka3Hb, YCTAHOBUTb HeMEAAEHHBINI MOPAaTOpUil Ha IpU-
BeAeHe CMepPTHBIX IPUTOBOPOB B McroaHeHue”, Kpome Toro, B AeKAapanum co-
AEPXXUTCS IIPU3bIB K TOCYAAPCTBAaM-Y4aCTHMKAM, B KOTOPbIX CMepPTHasI KasHb ellle
COXPaHsEeTCs, COOAIOAATD TAPAHTUM 3AIUTHI IPAB AULY, IPUTOBOPEHHBIX K CMEPT-
HOJI Ka3HU, YCTAHOBAEHHBIE B 0AO0OpeHHbIX DKoHOMMUYeckuM 1 CoumaabHbiM Co-
BeTOM Mepax, FapaHTUPYIOIIMX 3alIUTY MPaB AULl, IPUTOBOPEHHBIX K CMEPTHO
KasHu’,

B TeueHMe OTUETHOTO MepuoAa, 15 pexadpst 2009 r., oTmeueHa 20-51 TOAOBLIMHA
npuHsTUsS BTOporo ¢pakyAbTaTMBHOIO MPOTOKOAA K MeXAYHAaPOAHOMY IMAaKTy O
TPaKAAQHCKUX M MOAUTHYeCcKUX MpaBaX. OTMeyast 5TOT UCTOPUYECKUIT MOMEHT,
BepxosHbrit komuccap OOH mo npaBaM yeAoBeKa BBICTYIIMA C TpeOOBaHUEM OT-
MEHUTb CMEPTHYIO Ka3Hb BO BCEM MMpE U IIPU3BaA BCE TOCYAAPCTBA paTuduiy-
posarb Iportoxoa®.

IV BcemupHbIil KOHIpecc MpOTUB CMePTHOM KasHM npoluea B JKeHese ¢ 24 1o
26 ¢eBpaas 2010 r. B 3akalounTeAbHON Aekaapauuu IV BcemupHoro koHrpecca
32 OTMEHY CMepTHOJ Ka3HM OTMeYEHbI IOAOKUTEeAbHble U3MEeHeHNs], TaKue Kak
0oAblllee KOAMYECTBO IOCYAApPCTB, patnuumposaBmux Bropoit dakyapTaTus-
HBII1 IPOTOKOA K MeXAYHapOAHOMY MaKTY O IPa’KAAQHCKUX ¥ TIOAUTUYECKUX ITpa-
BaXx, ¥ YIOMSIHYThI 00si3aTeabcTBa llIBeiapun u VicaHuy, «HalleAEHHbIE Ha BBe-
AeHVe TAODAABHOTO MOPaTOPMS Ha UCIIOAHEHMe CMepTHOIT KasHu ¢ 2015 ropa»’.
Ha satom ¢popyme MuHUCTp MHOCTpaHHBIX AeA ViTaaun DHuo CKOTTH 3a5BUA, YTO
ocenbio 2010 ropa Vitaausa naanupyet npeacraButb B OOH HOBYI0 pe3oAonuio
06 OTMeHe CMepTHOI Ka3HY BO BCeM Mupe’.

Xots obsizateabctBa OBCE He TpeOyiOT OTMEHBI CMEPTHOM KasHU, TOCYAapC-
tBa-yyacTHUKY OBCE 00s513aAMCh IPUMEHATb CMEPTHYIO Ka3Hb B Ka4eCTBe HaKa-

3aHMA AV 33 CaMbI€ TAXKKUE IIPECTYIIA€HNSI HE IPOTUBOPEYAIIM X MEKAYHa-

2 Tam xe.
3 Tam xe.

4 UN human rights chief calls for universal abolition of the death penalty, UN News Centre, 15 oexabpst 2009
r. URL: http://www.un.org/apps/news/story.asp?NewsID=33259&Cr=pillay&Cr1.

5 Final Declaration of the 4th World Congress Against the Death Penalty, XKenesa, 26 pespaast 2010. Cm.
Be0-caitt Ensemble Contre la Peine de Mort. URL: <http://www.worldcoalition.org/modules/wfdownloads/
singlefile.php?cid=28&Ilid=317&sel_lang=en>.

6 Italy and Human Rights — Death Penalty. Cm. Be6-caitT MuHuCTEpCTBAa MHOCTPAHHBIX AeA ViTaAuu

URL: <http://www.esteri.it/ MAE/Templates/GenericTemplate.aspx?NRMODE=Published&NRNODEGU
ID=%7b8CB58445-8860-4597-89FA-122A8794BBIC%7d&NRORIGINALURL=%2fM AE%2fEN%2{Politi
ca_Estera%2fTemi_Globali%2fDiritti_Umani%2fLItalia_e_i_Diritti_Umani%2ehtm%3fLANG%3dEN&NRCAC
HEHINT=Guest&LANG=EN#3>.
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POAHBIM 00513aTeABCTBaM 00Pa30M, & TAK)KE IIPOAOAXKATb PACCMOTPEHE BOIIPOCca
0 BO3MOXXHOM OTKa3e OT MPMMeHeHUs CMepTHoi1 kKasHu . Kpome Toro, rocyaapc-
TBAa-Y4aCTHVUKM, B KOTOPBIX B Pa3HbIX (hOpMax ellle COXpaHsIeTCs CMePTHAs Ka3Hb,
MPUHSIAY Ha Ce0s1 00513aTeAbCTBA 10 00ECIIEYeHUI0 TPAHCIIAPEHTHOCTU B OTHO-
LIIEHMM 3TOI MePbI HaKa3aHUs MyTeM IPeAOCTaBAeHM s O0I1[eCTBEHHOCTU UHGOP-
Maluu o ee HpV[MeHeHI/II/IS. OAHa 13 OCHOBHBIX LieAeil HaCTOsIIeN MyOAMKaLumu —
MIPEAOCTaBUTh FOCYAAPCTBAM-YYaCTHUKAM BO3MOXXHOCTb €KETOAHO ITyOAMKOBATD
COOTBeTCTBYyIOLIYI0 nHbopManuio. Tak, B utoHe 2010 ropa aHKeTa ¢ BOIIPOCAMMU O
[IPUMEHEHUY CMEPTHOM Ka3HM OblAQ HATIPABAEHA KQ)KAOMY 13 IIECTY TOCYAAPCTB-
YYaCTHUKOB, KOTOPBIM OBIA OTBEAEH OTAEABHBIN paspeA B uzpanuu 2009 roaa’.
Ha Bonpocs! aHkeTsl oTBeTHAU beaapych, KazaxcraH, AaTBusi, Poccuiickas @epe-
pauusa u CIIA; or Tap)XMKKCTaHa OTBETA He MOCTYNMAO. TeM He MeHee, LIeHHYIO
nupopmanuio npepocraBuau Lientp OBCE B AcTtane u Biopo OBCE B Aymianb6e.
Apyrue cepenust 6p1au coOOpaHbl Ha OCHOBaHUM coobienuit npeccet u HITO.
Kak 1 B mmpepbIAyIIVie TOABI, MBI HAAEEMCSI, UTO HACTOSIINIT AOKYMEHT CTaHEeT
AASL YMTaTEAEl [TOAE3HBIM VICTOYHMKOM MH(popMaLuu 1 6yaer crocobcTBOBaTh
AQABHENIIEMY 00CY>XAEHUIO BOIIPOCOB, CBSI3aHHBIX C IPABOM Ha )XU3Hb, IIpUMe-

HeHMeM CMepPTHOM Ka3H!U U ee OTMEHOI.

7 Tlepeuens coorBetcTBylomuX obsi3areabctB OBCE cm. B ITpnaoxenun 1.

8 Aoxyment KomneHrarenckoro coseranust Kondeperuyn no yeaoeveckomy uamepernto CBCE (1990), cm.
TTpuaoxenue 1.

9 lllecTb roCyAQpCTB-y4aCTHUKOB, B KOTOPBIX B PasHbIX popmax B 2009 ToAy ellle COXpaHsIAACh CMepPTHAs
kas3Hb: beaapycp, Kazaxcran, Aatsus, Pocenitckas @epepauns, CIIA n TapXukucTaH. AHKeTa IPUBOAUTCS
B Ilpuaoxennu 4. CmepTHas ka3Hb B pernone OBCE: CripaBounbiir ookymeHT 2009 roaa. bropo OBCE mo
AEMOKpATHYeCK!M MHCTUTYTaM U IpaBaM yeAoBeka, Bapmapa, 2009. URL: http://www.osce.org/publications/
0dihr/2009/09/33276_1187_ru.pdf.
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Cmamyc cMepmHoOl KA3HU B
peauore ObCE

B cooTBeTcTBUM CO CTaTyCoOM CMepTHOI;I Ka3HU B 3aKOHOAAQTEABCTBE U IIPpAKTUKE

Ka’>kAOI'o TOCyAapCTBa, B HACTOAIEM AOKYMEHTE Ka’KAO€ IrOCYyAApCTBO-YIACTHUK

KAaCCI/ICl)]/I]_U/IpyeTCH KaK rocyAapCcTBoO, B KOTOPOM CMEPTHAsA Ka3Hb OTMEHEHAa;

TOCYAQPCTBO, B KOTOPOM CMe€pPTHasl Ka3Hb OTME€HEeHA YaCTU1IHO; TOCYAApPCTBO,

B KOTOPOM CMePTHAsA Ka3Hb OTMEHEHA Ae-(l)aKTO, AU T'OCYAQAPCTBO, B KOTO-

POM CMEpTHAasl Ka3Hb COXpaHsIeTCA.

TocyAaapcTBa, B KOTOPBIX CMEPTHAasl Ka3Hb OTMEHEHa: CMEepTHas1 Ka3Hb OTMe-

HEHa 3a BCe NPEeCTYNACHU.

HﬂTbAECﬂT roCyAQpCTB-Yy4aCTHINKOB OBCE sapasoTcs rocypapcrBamy, B KOTO-

PBIX CMEPTHAA Ka3Hb OTMEHEHA 3a BCE IIPECTYIMACHM .

o AAbGaHus

+ AHpoppa

+ ApMmeHnus

« ABcTpus

» AszepbaiipxaH

» Beabrusa

+ BocHus u lepuerosuHa
» boarapus

+ Kanapa

+ XopBarus

« Kump

+ Yemckas Pecrybanuka
o AaHus

+ DCTOHUA

o OUHAAHAUS

+ OpaHuusa

+ I'pysus

» Tepmanusa

.

I'peuus

Barukan
Benrpus
Mcaaupus
Vpaanpus
Utaaus
Keipreiacran
AVXTeHIITENH
Autsa
AroxceMOypr
beiBuIas orocaas-
ckast Pecriybanka
MakepoHU S
MaapTa
MoapoBa
Monako
UYepHoropust

HupepaaHab!

Hopserusa
IToAbma
ITopTyraaus
PymbiHMA
Can-MapuHo
Cepbus
CaoBankasi Pecriybanka
CaoBeHuA
Vcnanusa
Beuus
IIBentuapus
Typuus
TypkmMeHucTaH
YxpanuHa
CoepAHEHHOE
KopoaescTBO

V3bexucran
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rOCYAaQCTBa, B _KOTOPbIX CMepTHasA Ka3Hb OTMEHE€HA YaCTUYHO: CMEpTHasA

Ka3Hb OTMEHEHA 3a NPpeCTYNAC€HUs, COBepIIeHHbIe B MUPHOE€ BpeMs, HO CO-

XpaH€Ha B OTHOLIEHUN npeCTynAe}mﬁ, COBEPLICHHbIX BO BpeMs BOWHBI.

B opHOM rocypapcrse-yyacTHMKe OBCE cMepTHas Ka3Hb OTMEHeHa YaCTUYHO:

o AarBus

TocyAaapcTBa, B KOTOpPBIX CMepTHas Ka3Hb OTMEHEHa Ae-sbal(TO: CMepTHas

Ka3Hb COXpaHsETCs 3a IPECTYINACHNs, KOTOPbIe COBEPIIAKOTCS B MUPHOE Bpe-

Ms1, HO CMEepPTHbIE€ IPUTOBOPbI HE IPNBOAATCS B UICIIOAHEHUE.

B Tpex rocypapcrBax-yuyactHukax OBCE cmepTHas Ka3Hb OTMeHeHa Ae-(aKTo:
+ Kasaxcran
+  Poccurickas Qepepauyst

o TapXuxkucTtaH

TocyaapcTBa, B KOTOPBIX CMepTHAasA Ka3Hb COXpPaHSETCS: CMepTHasA Ka3sHb CO-

XpaHAETCs 3a NPeCTYNNACHUs, COBepIICeHHbI€ B MMPHO€ 1 BOEHHO€ BpeMsl, 1

CMepTHBIE IPUIOBOPBI IPUBOAITCS B ICIIOAHEHHE.

ABa rocypapcrBa-yuactHuka OBCE ABASIOTCS rOCyAapCTBaMy, B KOTOPBIX CMep-
THasi Ka3Hb COXPaHsIeTCs:
»  DBeaapycp

+  Coepunennbie lllTaTel AMepuku



CmepTHas xasHb B pernoHe OGCE

1. FOCYAaPCTBa, B KOTOPbIX CME€pPTHasA Ka3Hb OTMECHECHa

16 pexabpst 2009 r. icmanus parudunuposasa ITpotokoa Ne 13 x EBpomneiickoit
KOHBEHLIMM O 3alLIMTe NPaB YeAOBeKA Y OCHOBHBIX CBOOOA, KaCAIOLIMIICS OTMEHBI
CMepTHOM Ka3HU B BOEHHOEe U MUPHOe BpeMsl, CTaB 42-11 eBpOIeiCKOI CTPaHOI,
paruduLmpoBaBiell 3TOT MPOTOKOA. BHYTpPEHHMM 3aKOHOAATEAbCTBOM Jcma-
HUM CMepTHas1 Ka3Hb OTMeHeHa B 1978 roay.

B rocyaapcrBax, rae cMepTHas Ka3Hb OTMeHeHa 3a BCe IIPeCcTyIAeHMs, BpeMs
OT BPEMEHU IIOAHMMAIOTCS BOIIPOCHI O IPMMEHEHUM CMEPTHOM Ka3HU, HO OOBIYHO
OHM He MPUBOAST K IPOAOAXUTEABHBIM AucKyccusiM. B Kpiprpiacrane B pam-
Kax IpOoLiecca, HallPaBAEHHOIO Ha MPMHSTME 3aKOHA O paTudukauyuu Broporo
(baKyAbTaTUBHOIO NMPOTOKOAA K MeXKAYHapOAHOMY HMaKTy O IPa)KAQHCKMX U IMO-
AUTUYECKMX NpaBax, ObIA BHOBb MOAHST BOIIPOC O CMEPTHON Kas3HU. B ceHTs6-
pe 2009 ropa Ha 3acepanuu CoBera HalMOHAABHOM OesomacHocTu raasa [ocy-
AAQPCTBEHHOTO KOMUTETa HallMOHaAbHOII O6esomacHocTu Mypar CyTaAMHOB, KaK
CO00I1]aeTCs], TPEAAOKMA BOCCTAHOBUTD CMEPTHYIO KasHb, IPUBOAS B KayeCTBe
rAQBHOTO AOBOAQ CAEPXMBAIOIIee AeficTBIe cMepTHOI Kashu'®. HecMoTps Ha 3T0
11 ¢deBpaast 2010 r. mapaameHT Kbiprsiscrana npuHsa 3akoH «O NpucoeArHeHUN
Ksipraizckoit Pecrry6anku ko Bropomy $akyAbTaTMBHOMY IPOTOKOAY K MeXAy-
HapOAHOMY MaKTYy O IPa)KAQHCKMX M MOAUTUYECKUX IIpaBaX, HallpaBAGHHOMY Ha
OTMeHy CMePTHOI Ka3Hm»'', yTBep)X ACHHbIIT TOTAAIIHUM TIpesyaeHToM KypmaH-
6exoM Bakuesbim 17 mapTa 2010 r.'2,

B YkpamHe KOMMyHUCTHMYeCKas MapTUs NMPEAAOKMAA BOCCTAHOBUTD IIpUMe-
HeHMe CMepTHON Ka3HU 3a TsDKKMe MPeCTYIAEHNUS U BbIABUHYAQ 3TOT BOIIPOC Ha

obcyxpeHne mapaamenTa 16 gpespaas 2010 r."°, TpepAoskeHMe 6HIAO OTBEPTHYTO

10 Pressure Grows In Kyrgyzstan For Return Of Death Penalty. Radio Free Europe/Radio Liberty, 16 Ho-
s26ps1 2009 r. URL: http://www.rferl.org/content/Pressure_Grows_In_Kyrgyzstan_For_Return_Of_Death_
Penalty/1879349.html.

11 Declaration by the High Representative, Catherine Ashton, on behalf of the EU on the parliamentary and
presidential approval of the Kyrgyz law on accession to the Second Optional Protocol to the ICCPR on the
abolition of the death penalty. Cm. 6e6-caiiT ucnaHckoro npeacepareabctBa B EBporneiickom cosere, 17 mapra
2010 r. URL: http://www.eu2010.es/en/documentosynoticias/declaracionespesc/marl6_pesc.html.

12 KbIprei3craH IpucOeAMHMACS KO Bropomy dakyaprarusromy nporokosy OOH HanpaBAeHHOMy Ha OTMe-

Hy cMepTHoOI KasHu. CM. 6e6-caitt areHTcTBa HoBoCTeit Zamandash press, 17 mapra 2010 r. URL: http://www.
zpress.kg/news/news_only/3/16062/690.py.

13 Vudopmanms o crpanHam: Ykpanna. Cum. Be6-caiit Hands off Cain, 16 despaas 2010 r. URL: http://www.
handsoffcain.info/bancadati/schedastato.php?idstato=13000473&idcontinente=20.


http://www.rferl.org/content/Pressure_Grows_In_Kyrgyzstan_For_Return_Of_Death_Penalty/1879349.html
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MMOAABASIIOIUM OOABIIMHCTBOM: AMIIb 32 U3 413 3aperucTpUpPOBAHHBIX AEMYTa-
TOB MPOTOAOCOBAAH «3a» .

Komuter OOH 1o npapam 4eAoBeKa paCCMOTPEA OAHO MHAVMBUAYAABHOE AEAO
13 Y30eKncTaHa 1 IpuileA K 3aKAI0YEHMIO, YTO IIPABO Ha CIIPABEAAMBOE CYAE0-
HOe pa30MpaTeAbCTBO OBIAO HAapYIIEHO, a 3asIBAEHMS O MPMMEHEHMM IbITOK He
ObIAM PACCAEAOBAHBI HaAAEXKALMM 00pa3oM B AeAe, KOTOPO€e 3aKOHYMAOCH BbI-
HeceHJeM CMePTHOIO IPUT0BOPa U IIOCAEAYIOLIMM IPUBEAECHMEM €T0 B MICIIOAHe-
Hue'®. 22 moas 2009 r. Komurer ONyOAMKOBaA CBOV MHEHMsI, B KOTOPbIX HaIllOM-
HMA, YTO BbIHECEHME CMEPTHOIO IPUT0BOPa IO OKOHYAHUM YTOAOBHOTO IpOLecca,
KOTOPBIN He OTBeYaA TpeOOBaHMIM CIIPAaBEAAVBOTO CYA€OHOTO pa3byupaTeAbCTBa,
COCTaBAfeT HapyllleHMe IpaBa Ha >KM3Hb COTAACHO cTaTbe 6 Me>XXAyHapOoAHOro

IMaKTa O rpa>kAaHCKUX U IOAUTUYECKUX npaBaxm.

2. FOCYAapCTBa, B KOTOPbIX CME€pPTHasA Ka3Hb
OTMEHEHA YaCTUYHO

AATBVA

B Hacrosiee BpeMsi YTOAOBHBIN KOAeKC AaTBUU NpeAyCMaTpUBaeT BbIHECEHUe
CMEPTHBIX IIPUTOBOPOB IO OOBMHEHUSM B YOUIICTBE C OTArYaOIIUMU 0OCTOSI-
TEABCTBAMU, HO TOABKO €CAY OHU GbIAM COBeplIeHbl B BoeHHoe Bpems'’. CTpaHa
HaXoAUTCs B mpouecce patudukanyuu ITporokoaa Ne 13 x EBpomerickort KonseH-
LMY O 3alLyTe NPaB YeAOBEKA M OCHOBHBIX CBOOOA, KaCAIOIEroCsi OTMEHbI CMEPT-
HOJ Ka3HU B BO€HHOe 1 MupHoe BpeMs:. 19 mas 2008 ropa npaBuTeAbCcTBO AaTBUU
YTBEPAMAO 3aKOHOIPOEKT O paTndUKaLMM AAHHOTO poToKoAa. OA0OpeHyst map-
AaMEHTA 9TOT 3aKOHOIPOEKT ellie He IIOAYUMA, U 32 OTYETHBIN MePUOA HACTOsALe-

T'O CITPAaBOYHOI'O AOKYMEHTA AaAbHeI;ILLU/IX U3MEeHEeHUN He HpOI/ISO].L[AOlS.

14 Tam xe.
15 Coobuenne Ne 1280/2004, ToAunmxy>xaeB IpOTUB V36exncrana, Muenus ot 22 uoas 2009 r.
16 Tam xe.

17 Crarbs 37 YroaoBHOro kopexca AarBun ot 15 oxkTsi6psi 1998 r. ¢ M3MeHeHUsIMM U AOTIOAHEHUsIMU OT 18
mast 2000 r.

18 Ortser Ha ankeTy BAVITY 1o Bonmpocy o cMepTHOI Ka3HM, TIOAYYEHHBIN OT MOCTOSHHOTO IIPEACTaBUTEAbC-
tBa AatBum npu OBCE, 15 moas 2010 1.
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3. TocypapcTBa, B KOTOPBIX CMEPTHAsI Ka3Hb OTMEHEHA Ae-
daxTo

KA3AXCTAH

B KasaxcraHe cMepTHas Ka3Hb OTMEHEHa AAsI DOABIIMHCTBA CAy4aeB, KpOMe Ta-
KUX MPECTYIIA€HUI, KaK aKThl TEPPOPM3Ma, IIOBAEKIINE 32 COO0I IMbeAb AIOAEN
U TSDKKME TIPECTYTIACHWS, COBeplIeHHble B BoeHHoe Bpems' . XoTsa B 2009 roay
B CMAY BCTYIMA 3aKOH, COKPALIAIOLUINIl KOAMYEeCTBO COCTABOB IPECTYIIACHNIA, 3a
KOTOpBIE MOTYT BHIHOCUTBCS CMEpPTHbIE TIPUTOBOPHI, € 18 A0 82, mocaepaoBaBuIMe
3a 3TUM 3aKOHOAATeAbHble M3MeHeHM s IPUMBEAU K PaCIIMPEeHMI0 STOr0 CIIJCKa Ha
OAVH COCTaB, B PE3YABTATE YET0 X 0011[e€ KOAMYECTBO COCTABASIET TEIEPb AEBSITh.

B cooTBeTCTBUM C U3MEHEHMAMY, BHECEHHBIMI B YTOAOBHbIN KOAEKC, YTBEPXK-
AeHHbIN 14 mions 2010 r., moKylleHre Ha yOuitcTBO npe3naeHTa Kasaxcrana mo-
XeT KapaTbCs CMEPTHOJN Ka3Hbio’'. BHOBb BBepeHHas cTaTbsa 166-1 YTOAOBHOrO
KOoA€KCa®” TAACUT, YTO «IOCATaTeAbCTBO Ha X13Hb [epsoro [Tpesupenta Pecry6-
auku Kasaxcran — Aupepa Hauuy, coBeplieHHOe B LIeASIX BOCIIPENSITCTBOBAHUA
€T0 3aKOHHOI AeATEABHOCTU AMOO0 U3 MECTU 32 TaKyl0 A€STEeAbHOCTb, HaKa3bIBa-
€TCs1 AUIIEHNEM CBOOOABI Ha CPOK OT ISTHAALIATU AO ABAALIATU AET AKOO CMepT-
HOI1 Ka3HbIO AV TIOKM3HEHHBIM AMIIEHNEM CBO6OAB >, DTO M3MeHeHMe MPOTH-

BOpe‘II/IT BCEOG]J.[BI;I TEHAEHLUM K IIOAHOM OTMeHe CMepTHOﬁ Ka3HU.
POCCUICKAS OEAEPALINA

MopaTopuit Ha IpMMeHeHe CMepTHOM KasHU 00bsiBAeH B Poccurickoit Oepepa-
yuu B 1996 roay, B COOTBETCTBUU C AOTOBOPEHHOCTBIO 0O OTMeHE BBICILE MEPBI

HaKasaHUA Kak 06 ycaoBuu Berymaenus B Coser Eeponbr®®. B 1999 ropay Kowc-

19 Koucturyuus Pecybanku KazaxcraH ¢ M3MeHeHUAMM U AOTIOAHeHUsiMM OT 21 mast 2007 r.

20 K arum TNPECTYNACHUAM OTHOCHAMCDH: TEHOLMA, IMPECTYIIA€HME I10 Ha]zMY, TOCYAApCTBE€HHasA M3MEHA, AU-
Bepcus, TeppopusM, UCIIOAb30BaHME 3ATIPELIIEHHbIX CPEACTB I METOAOB BEACHUA 60€eBbIX AeﬁCTBMﬂ; a TaKXxe
TIAQHMPOBaHME, IIOATOTOBKA, HAYAAO VIAU BeACHUe BOEHHON arpeccum.

21 Ortser Ha ankery BAVIITY o Bompocy o cMepTHOI Ka3HH, moAydenHblit ot Llenrpa OBCE B AcTane, 14
nioAs 2010 1.

22 Tam xe. [ToaHOe Ha3BaHue AOKyMeHTa: «O BHECEHMU M3MEHEHMI U AOTIOAHEHUIT B HEKOTOPbIe 3aKOHOAA-
TeAbHble aKThl PecrrybAnky KazaxcTaH 1o BONpocam COBepIIeHCTBOBAHMS 3aKOHOAATEAbCTBa B chepe obecrie-
yeHusi AesiteabHoCTH TlepBoro ITpesupenta Pecrry6anku Kasaxcran - Auaepa Haumm», Ne 290 — IV.

23  Tamxe.
24 Honouring of the commitment entered into by Russia upon accession to the Council of Europe to put into
place a moratorium on executions of the death penalty. Aokaaa, I[TapaamenTckast accambaest Cosera EBporsr,

28 sauBaps 1997 r.URL: http://assembly.coe.int/Main.asp?link=/Documents/WorkingDocs/Doc97/EDOC7746.
htm.
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TUTYLIMOHHBIN CYA IOCTAHOBUA, YTO CMEPTHAsI Ka3Hb He MOXKeT IIPUMEHATHCA A0
BBEAEHMsSI CYAOB IIPUCSDKHBIX BO Bcex cyOpexkTax Poccuitckoit Depeparuy, yuc-
AO KOTODBIX HA MOMEHT MPUHSATHS TOCTAHOBAEHUS cOCTaBAsAAO 897%°. TTocaepHUM
pernoHoM Poccun, yapeAMBIIMM MHCTUTYT CYAOB IPUCSDKHBIX, cTaAa YeuHst. D10
npousoiuao 1 situaps 2010. ITpeaBuAsi 3T0 cobbITHE, 29 OKTAOPsI 2009 I. B BepxoB-
Hbli1 cyp Poccurickon @epepariuy, Kak coob1iaercs, 00paTuAcs 3a pasdbsiCHEHUEM
TI0 TIOBOAY A AbHeiIIIeit CyAbOBI MOpaTopus.

19 Hos16pst 2009 r. KOHCTUTYLMOHHBIN CyA TOCTAaHOBUA, YTO MOPAaTOPUII Ha
CMEepTHYIO Ka3Hb AOAXKeH 6bITh mpopsen?. TTpeacepaTeab cypaa Baaepuit 3opb-
KUH, 110 COOOIIIEeHNSIM, IOATBEPAMA, UTO B Poccuu naeT «HeoOpaTUMBIIL IpoLec,
HaIpaBA€HHBIJ HA OTMEHY BBICILIE/l Mepbl HakasaHuA»>®, MopaTopuit Ha ipuBe-
A€HMe B VCTIOAHEHVE CMEePTHBIX IIPUTOBOPOB OCTAHETCS B CHA€ AO paTUdUKaLVM
Poccuiickoit @epepauuen ITpoTokoaa Ne 6 xk EBpomneiickoit KonBeHuuu o 3amjure
IpaB YeAOBeKa ¥ OCHOBHBIX CBO0OOA, 3alpellaolero CMePTHY0 KasdHb. Poccuit-
ckass Qepepalius MOANMCAA], HO ellle He paTuduuuposaasa ITpotokoa. Komuter
OOH no npaBaM 4eAOBeKa TaKXe ¢ 00eCIIOKOEHHOCTbIO OTMETHA, «UTO CMEPTHAs
KasHb ellle He OTMEHEeHa Ae-lope B TOCYyAApCTBe-4A€He, HECMOTPsA Ha AeJICTBYIO-
mwuit ¢ 1996 ropa MopaTtopuil Ha pMBeAEHME B UICTIOAHEHME CMEePTHbBIX IIPUTOBO-
DOB, BBeAEHUE KOTOPOTO IPUBETCTBOBAAOCH» .

HecMmoTps Ha 3TO yeTKoe yKasaHUe, AaHHOe KOHCTUTYLIMOHHBIM CYAOM, BpeMsI
OT BpeMEHM BO30OHOBASIIOTCSI A€0ATBHI II0 BOIIPOCY O BOCCTAHOBAEHUY CMEPTHOM
kxasHu. CoraacHo coo0bleHMsIM O 3asBA€HMM, CAEAAHHOM cIMKepoM [ocyaapc-
TBeHHOM AyMbl bopucom [ppI3A0BBIM BO BpeMs BU3UTA ABYX UAeHOB [TapaaMeHT-
ckoit accambaen CoBeta EBpombl, «TeppopucTuyeckast AesiTeAbHOCTb B Poccunu
ABAsieTCS PAKTOPOM, He TIO3BOASIONMM CTPAHe OTMEHUTh CMEPTHYIO KaszHb» ',
Bonpoc o coxpaHeHnM CMePTHOM KasHU AASI OCY>KAEHHBIX 3a COBeplIeHle Teppo-
PUCTUYECKUX aKTOB LIMPOKO OOCYXAAACS OOLIECTBEHHOCTDBIO ITIOCAE B3PBIBOB B

MOCKOBCKOM MeTpo 29 mapTta 2010 r. ITo coobuieHnsim, cpasy mocae B3poieoB Ko-

25 Russia and the Death Penalty. International Federation for Human Rights, 13 cents6ps 1999 r. URL: http://
www.fidh.org/Russia-and-the-Death-Penalty.

26 Cyapba zanpoca BC P® o cMepTHOI KadHu MOXeT pemnThbesi 3 Hostopsi. PVIA HoBocty, 29 oxTsibpst 2009
r. URL: http://rian.ru/constitutional_court/20091029/191198538.html.

27 Russia enshrines ban on death penalty. BBC News, 19 Hos6pst 2009 r. URL: http://news.bbc.co.uk/2/hi/
europe/8367831.stm.

28 KoHcruryumonHsiit cyp P® BbiHec 110 AeAy 0 KasHu 6eccmepTHblit ipurosop. PYIA Hosocty, 19 Hosi0pst
2009 r. URL: http://rian.ru/politics/20091119/194576637 .html.

29 3axalounTeabHble 3aMeyanus no Poccuiickoit Pepepanyn. Komurer OOH no npaBam yeaoseka, CCPR/C/

RUS/CO/6, 24 nos16pst 2009 r.

30 Russia can't abolish death penalty due to terrorist threats. Interfax, 23 mapra 2010 r. URL: http://www.
interfax-religion.com/?act=news&div=7068.
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muter CoBera Pepepaliuy MO CyA€OHBIM U IIPABOBBIM BOIIPOCAM Hadaa paboTy
HaA IMPOEKTOM 3aKOHA O BBEAGHMM CMEPTHOI Ka3HU AAsl OPTaHM3aTOPOB Teppo-
PUCTUYECKMX aKTOB, TIOBAEKIIUX MAaCCOBYIO TubeAb Atoaeir’'. C APYTOil CTOPOHBI,
uutupyercs 3asgBaeHue cukepa Cosera @epepauuu Ceprest MupoHOBa, B KOTO-
POM OH 3asIBUA, YTO OH «IIPOTUBHMK CMEPTHOM Ka3HU, AdXKe eCAY TOBOPUTD O Tep-
POPYCTaX, UX TOCOBHMKAX U TeX, KTO UX crioHcupyeT»>2, TTpesuaeHT Poccuiickoi
Depepauuu AMutpuit MepBeaeB, Kak coobaercs, 2 anpeast 2010 r. 3asiBua, 410,
XOTsI OH He BBeA ObI MOPAaTOPMIT HA CMePTHYIO0 KasdHb B Poccuu B 1996 roay, Poccust

BCE PaBHO OyAeT COOAIOAQTH CBOU MEXKAYHAPOAHBIE obsizaTeabcTBa’.

TAAKNKNMCTAH

B TapXMKUCTaHe AeICTBYeT MOPAaTOPMII Ha MICTIOAHEHVe M BbIHECeH)e CMEePTHBIX
pUroBopoB HaumHas ¢ 15 uioas 2004 ropa. 30 centsi6ps 2009 r. B BapuiaBe Ha
exeropnom Coemanuu OBCE 1mo pacCMOTpPEHUIO BBITIOAHEHUST 00s13aTEAbCTB,
MIOCBALLIEHHOM Y€AOBEYeCKOMY M3MepPEHMIO, TaAXKMKCKasl AeAeralysi Bblpasuaa
4eTKOe TIOAUTUYECKOE CTPEMAEHME K IIOAHOI OTMEHe CMEPTHOI Ka3HU B OyAy-
1weM. DTa IPUBEP)KEHHOCTb ObIAA BHOBb IIOATBEP>KA€EHA B arpeae 2010 roaa, Koraa
mpesnuAeHT DMoMaAu PaXMOH yupeauA pabouylo IpyIIny, 3apaya KOTOPOI COCTO-
UT B IIPOBEAECHMM aHAAM3a COLIMAABHBIX U IIPABOBBIX ACIIEKTOB OTMEHbI CMEPTHO
xasuu B Tapxukucrane®. B pabouyio rpyrmy, KOTOPYIO BO3TAABASIET ASKyMaXoH
AaBAaTOB, rOCyAQPCTBEHHDBIN COBETHMK IIO IIPAaBOBOJ NMOAUTUKE B YIPaBA€HUM
A€AaMM NIPe3UAEHTA, BOLIAY MMHUCTPBI ¥ 3aMeCTUTEA MUHMUCTPOB, a TaKXe re-
HEPAABHBI IPOKYPOP 1 OMOYACMEH IO ITpaBaM YeAoBeKa. IToCAeAHUIT aKTUBHO
BBICTYIAET 33 TOAHYIO OTMEHY CMEPTHOM Ka3H! ¥ pacCMaTPMUBAET 3TO B KauyecTBe
OAHOTO 13 IIPMOPUTETOB B cBoeil pesiTeabHOCcTU. Heckoabko HITO nmopaepxuBa-

I0T HaMepeHMsI IIPABUTEABCTBA B 9TOM 00AaCTM ITyTeM pa3paboTku nHpoOpMaLu-

31 Death Penalty Lingers in Former Soviet Republics. Klomegah K.K., IPS News, 5 anpeast 2010 r. URL:
http://ipsnews.net/news.asp?idnews=50912.

32  Cnukep Coera Depepalyy BHICTYNAeT IPOTUB BBEAEHMS CMEPTHON KasHy 3a TeppopuaM. ObuiimasbHbIi
Be6-caitr C.M. MupoHoBa, npepcepateast CoBera Depepanuu @epepaabroro Cobpanust Poccuitckoir epepa-
. URL: http://mironov.ru/main/publications/3937.html.

33 Authorities identify teen as Moscow subway bomber. Tkachenko M. and Chance M. Cm. Be6-cairr CNN, 2
anpeas 2010 r. URL: http://edition.cnn.com/2010/WORLD/europe/04/02/russian.bombing/index.html.

34  Orser Ha ankery BAVITY o Bomnpocy o cMmepTHOI Ka3Hy, noAy4yeHHblit oT Biopo OBCE B Tapxuxucrane,
2 aBrycra 2010 T.
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OHHO-IIPOCBETUTEABCKUX ITPOEKTOB 11O 3TOU TeMe U BEAEHU S AUAAOTA 06 oTMeHe

CMepTHOJ Ka3HM 1 O IIpaBe Ha XKU3Hb Boobme™,

4. FOCYAapCTBa, B KOTOPBIX CMEpPTHAsA Ka3Hb COXpaHAETCA
BEAAPYCb

Xorts B cripaBouHOM AOKyMeHTe 2009 ropa copep>kaAuch yKasaHus Ha To, 4yTo be-
Aapych NMOCTENEHHO ABMXXETCSI K BBEACHIO MOPAaTOPMsI Ha TP MeHeHMe CMEePTHOI
Ka3HU B COOTBETCTBUU C HOPMaMU ¥ TPEOOBAHMIMY K YAEHAM, [TPEADSIBASIEMBI-
mu Cosetom EBpombr®, B TedeHMe OTHYETHOTO TIEPUOAA HACTOSIIETO CIPABOYHO-
ro AOKYMEHTa MOHUTOPVHIOM 32U KCUPOBAHBI IPOTMBOPEUYMBBIE COOOIIEHNST Ha
9TOT CYeT.

CrycTst AU HECKOABKO HepeAb TocAe 23 uioHs 2009 r., koraa ITapaameHTCcKast
accambaest CoBera EBpombI IIPOroA0COBaAa 3a BOCCTAHOBAEHME CTATyCA «CIIELV-
AABHO NpUrAallieHHOro» AAsi HaronaapHoro cobpanus Pecriybanku Beaapycs,
TPU YCAOBUY BBEAEHVSI MOPATOPM s Ha BhIHECEHYe CMEPTHBIX IPUTOBOPOB®’, 6b1A0
oduLmaAbHO 0OBSIBAEHO O BBIHECEHUY ABYX CMEPTHBIX IPUTOBOPOB. ABOE OCYX-
AEHHBIX ObIAM Ka3HeHBI B MapTe 2010 ropa, mocAe yuypesKAeHus paboyell rpymmbl
«IT0 BOIIPOCY O CMEPTHOM Kas3HM KaK MHCTPYMEHTE HaKasaHWUsi», KoTopas ObiAa
co3paHa 4 GpeBpaAsi 1 B KOTOPYIO BOIIAYM YAEHDBI 00erX maaar 6eAopyccKoro map-
aamenTa®, B pesyabrare ITapaamenTckas accambaes Cosera EBpombl mpuHsAa
pellleHre O BpeMEHHOM MpeKpallleHny KOHTAaKTOB Ha BbICIIEM YPOBHE C OeAopyc-
CKMM TIapAAMEHTOM U IIPaBUTEAbCTBEHHBIMU OpraHaMM, OTMETUB «HEAOCTATOK
MPOABIDKEHMSI HaBCTpeuy cTaHAapraM CoBeTa M OTCYTCTBUE IOAUTUYECKON
BOAM, HATIPABAECHHOIT Ha TIOAAEPXKY €To IleHHOCTel» . [IocAe 3TOTO, Ha UIOAD-

cxoMm 3acepaHuu ITocrosHHoro cosera OBCE, beaapych 3asB1Aa, uto «B beaapy-

35 Tam xe.
36 CwmeptHas ka3Hb B pernoHe OBCE: CripaBounbiit AookymeHT 2009 ropa. Ykas. cod.

37 Beaapycs: [TACE roroBa BOCCTAHOBUTD CTATYC «CIIELMAABHO IPUTAQIIEHHOT0» IIPU YCAOBUM OO'bSIBACHNS
Moparopust Ha CMepTHYI0 KadHb. CM. BeO-caiT CoBeta EBpornsl, 23 uioHst 2009 r. URL: https://wcd.coe.int/
ViewDoc.jsp?Ref=PR504(2009)&Language=lanRussian& Ver=original&Site=DC&BackColorInternet=F5CA75&
BackColorIntranet=F5CA75&BackColorLogged=A9BACE.

38 Beaapych — cMepTHasi KasHb: npeacepateab ITACE npuBeTcTByeT cozpanue B beaapycu paboueit rpymmbt
o cMepTHOM KasHu. IIpecc-peans Coera EBpomner, 095(2010), 4 dpespaast 2010 r. URL: https://wcd.coe.int/
ViewDoc.jsp?Ref=PR095(2010)&Language=lanRussian& Ver=original&Site=DC&BackColorInternet=DBDCF2
&BackColorIntranet=FDC864&BackColorLogged=FDC864.

39 PACE suspends its high-level contacts with the Belarusian Government and Parliament. Cm. Be6-caitt ITACE,
29 anpeas 2010 r. URL: http://assembly.coe.int/ ASP/NewsManager/EMB_NewsManagerView.asp?ID=5513.
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CU TaK)Ke HADAIOAQETCST ABVDKEHME B HANPABAEHUU MTOCTENEHHOTO OrpaHUYeHMs
NpuMeHeHUs (BbICLIEN Mepbl) HaKa3aHMsI» U YTO «DEeAOPYCCKue BAACTU U, B OCO-
OeHHOCTM, HALIIOHAABHBIN TTAPAAMEHT IPOAOAXKAIOT YAEASITh 3TOV TeMe BHUMa-
HIE, KOTOPOTO OHA 3aCAY)XMBAET, C TEM YTOOBI IIOCTENEHHO MOATOTOBUTD MOYBY

AAS paCCMOTPEHM ST BO3BMOXHOCTU BBEAEHM A MOPAaTOPMs Ha CMEPTHYIO KaBHb».40

IIpaBoBbIE paMKu

B Koucturyuyun Pecnybaviku Beaapych roBOpMTCS, YTO BIIAOTB AO €€ OTMe-
HbI CMepTHasl Ka3Hb MOXXeT IIPUMMEHATbCA B COOTBETCTBUMU C 3aKOHOM B KauecT-
Be MCKAIOUYMTEABHON MePbl HAKa3aHMs 32 0CO00 TSDKKME MPECTYIIAEHUS Y TOAb-
KO IO pelleHUI0 cyAa‘“. VYroAoBHBI KOAeKC beaapycu npeaycMaTpuBaeT cMepT-
HYIO Ka3Hb 3a COBepUIeHME TKKMX MPeCTYIAEHU, CONPSKEHHBIX C YMbIIIAEH-
HBIM AMIIEHVEM >XXM3HU YeAOBeKa ITPY OTArYAOLIMX obcToATeAbcTBaX ™, Cwmep-
THas Ka3Hb IIPEAYCMOTPEHA B BMAE HaKa3aHMA 3a 12 cOCTaBOB NMPECTYNAEHUN B
MUPHOE BpeMsi, K KOTOPBIM AODABASIETCS €ellje ABA COCTABA IPECTYIIAEHUI B [Iepu-

0A BOEHHBIX A€CTBUITY.

Mopamopuii
Moparopus Ha BbIHeCeHUe U IIpUBeAEHME B ICTIOAHEHe CMEePTHBIX IIPUTOBOPOB

He CyIL|eCTBYeT.

Cnoco6 npusedeHust cMepmHo20 NPU2080pPa 8 UCHOAHEHUe
CMepTHble IIPUrOBOPHI IIPUBOASATCSA B MCIIOAHEHMe MeToaoM paccrpeaa*. ITo

VIMEIOLMMCST COOOIIEHSIM, POACTBEHHUKOB OCY>KAEHHBIX He MH(MOPMUPYIOT O

40 3acepanue ITocrosinHoro cosera OBCE, BricTynaenne Pecriybanku Beaapycs, PC.DEL/656/09, Bena, 30
noAs 2009 .

41 Crarbs 24 Koncruryunu Pecriybanku Beaapycn, 27 Host6pst 1996 1.
42  Cratbs 59 (1) YroaoBHOro Kopekca, 9 uoast 1999 r. ¢ usMeHeHUsIMU U AOTIOAHeHUsIMU OT 17 utoast 2006 T.

43 CMepTHast Ka3Hb IIPEAYCMOTPEHA B KQUeCTBE HAKA3AHMS 32 CAEAYIOLIVE IPECTYIIACHVS: «PasBsi3bIBaHe
AMOO BeAeHMe arpecCBHOI BOMHBI» (CTaTbsi 122 myHKT 2 YrOAOBHOTIO KoAekca Beaapycn), «yOuitcTBo mpea-
CTaBUTEAsI MHOCTPAHHOT'O TOCYAQPCTBA AU MEXAYHAPOAHON OPraHU3aLMY C LIEABIO IPOBOKALIMM MEXAYHA-
POAHBIX OCAO>KHEHUIT MAM BOVHBI» (CT. 124 11. 2), «<MEXXAYHAPOAHBII Teppopuam» (CT. 126), «reroump» (ct. 127),
«TIPeCTYNAEHMsl IPOTUB 6e30MaCHOCTH YeAOBeYecTBa» (CT. 128), «yMbIIIAEHHOE YOUIICTBO MPY OTArYAOLINX
obcTosiTeabcTBax» (CT. 139 1. 2), «Teppopusm» (cT. 289 1. 3), «Teppopuctuyeckuit akt» (ct. 359), «u3MeHa
TOCYAQPCTBY, CONPSDKEHHAS! C yOUICTBOM» (CT. 356 I1. 2), «3aroBOp C L{EAbIO 3aXBATa TOCYAAPCTBEHHO BAACTI»
(cT. 357 . 3), «AuBepcusi» (cT. 360 In. 2), «yOUIICTBO COTPYAHMKA OPraHOB BHYTPEHHMX AeA» (CT. 362), «Ipu-
MeHeHMe OPYXIsl MaCCOBOTO MopaxeHust» (CT.134), «yMbIlIAEHHOE YOUICTBO AML| [IPY HAPYLIEHUM 3aKOHOB U
00OblyaeB BeaeHUs BOMHbI» (CT. 135 1. 3).

44 Cratbs 59 (1) YroaoBHOro Kopekca Pecriybanku Beaapycs.
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Aate u/mAu MecTe KasHuu™ . Teaa Ka3HEHHBIX, IO COOOILEHMAM, He BO3BPAIIAIOTCA

POACTBEHHMKAM, 2 MECTO 3aXOPOHEHM A OCTACTCA HeI/I3B€CTHbIM46.

Crarucruka

Koauuecmso BviHeceHHbLX NPU2OBOPOB CMEPMHOLL KAZHU
CoraacHo oduuMaAabHOl cTaTUCTHKe BepxoBHoro cyaa Beaapycy, 3a oT4eTHbIit
TIepUOA BHIHECEHBI CMEPTHbIE IPUTOBOPbI B OTHOIIEHUM TPEX YeAOBEK .

AHppel1 J)Kyk, KOTOpOMY Ha MOMEHT BbIHECEHMSI IPUTOBOPA MCIOAHUAOCH 26
A€T, MPUTOBOPeH MUHCKMM pallOHHBIM CYAOM K BBbICIIEN Mepe Haka3aHusa 17
uioas 2009 1.*%. Tlocae paccMOTpeHust ameAAs MY BepXOBHBIM CYAOM MPUTOBOP
TIPU3HAH OKOHYATEABHBIM 27 OKTA6ps 2009 1.%,

CMepTHBINT TPUTOBOp, BbIHeCeHHBbIN Bacuanio 03enmuyky 29 wmionsa 2009 r.
BpecTckuM 00AaCTHBIM CYAOM, ITPU3HAH OKOHYATEABHBIM 2 OKT6ps 2009 r., moc-
A€ TOTO KaK ero ameAAsus 6biA2 OTKAOHeHa BepxoBHbiM cyaom™’. Vcuepmas Bce
BHYTPUTOCYAAPCTBEHHBIE CYAeOHBIE CPEACTBA 3aLUTHI, 002 OCY>KAEHHBIX TOAAAU
xaao6sl B Komuter OOH 110 npaBaM 4eAoBeKa Ha TOM OCHOBAHMY, YTO MX IIpa-
Ba, IIpeAYCMOTPeHHble MeXKAyHapOAHBIM NMAaKTOM O IPaXXAQHCKUX U MOAUTHYEC-
KUX IIpaBax, B TOM YMCA€ IPABO Ha CIPaBEAAMBOE CyAeOHOe pa3dupareAbCTBO,
Ha 3aLUTY OT MBITOK UM MPABO HA KM3Hb ', OGbIAU HapyiueHbr . [Tocae OAyYeHUS
COOOIEHMIT O TOM, UTO 00a ITOAATEAS )KaA00bl ObIAM KasHeHbl, Komurer OOH 1o

TIpaBaM YeAOBeKa BBIPA3MA «KPAITHIOW 06€CTIOKOEHHOCTb» MO 3TOMY MOBOAY .

45 Amnesty International Report 2010. Cm. Be6-caiiT opranusaumy « Me>xxAyHapoaHasi aMHuctust». URL:
http://thereport.amnesty.org/regions/europe-central-asia.

46 Tam xe.

47 Ortser Ha aHkeTy BAVITY o Bonpocy 0 cMepTHOJ Ka3HY, MOAYYEHHBIN OT MOCTOSIHHOTO MPEACTaBUTEAbC-
tBa Pecrybauku Beaapyce nnpu OBCE, 15 mioast 2010 1.

48 Tam xe.

49 Council of Europe concerned about a new death penalty case in Belarus. CoBmectHoe 3asiBAenne Camyaaa
JX6orapa, npeacesareast Komurera Mmunuctpos, u TypObépHa fraanaa, lenepaabHoro cexperapsi Cosera EB-
porer, 30 oxTs0pst. — Human rights information bulletin, No. 78, July-October 2009. URL: http://www.coe.int/t/
dghl/publications/bulletin/hrib78_en.pdf.

50 OrtBet nocTostHHOI AeAeranyu Pecrry6anku Beaapycs OBCE.

51 Viasna issues statement on death sentences to Vasily Yuzepchuk and Andrei Zhuk. ITpaBosaiurHsIii ieHTp
«BsicHa», 28 oxTa6ps 2009 r. URL: http://spring96.org/en/news/30162/.

52 Press Conference by Human Rights Committee Following Conclusion of Session. Cm. Be6-caitr OOH,
AenapramMeHT 06L1eCTBeHHOV MHGOPMALIMH, OTAEA IIPECcChl M HoBocTelt, 26 maprta 2010 r. URL: http://www.
un.org/News/briefings/docs/2010/100326_HRC.doc.htm.

53 Tam xe.
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14 mas 2010 r. Oaer I'puiuxoBuos (29) u AHapeit Bypasiko (28) npuroBopeHs! K
CMepTHOI1 Ka3Hu depes paccTpes [DOAHEHCKUM paitoHHbIM cyaoM*. Oba ocysx-
AEHHBIX 065KaAoBaAM Ipurosopsl 28 mas 2010 r.°°. Tlo oduimasbHOi nHGOPMA-
LMY, IPeAOCTABA€HHOI BepXxoBHBIM cyaoM Beaapycu, mpuroBopbl ocTaBA€HbI B
cuae®®. Coset EBpOTIbI M3AAA 3asiBACHIE AAS TIPECCHI, B KOTOPOM TIPU3BAA BAACTH
Beaapycu cMsrumTb Mepy HakasaHUs, «OOBSBUTb HEMEAAEHHBINI MOPATOPUIL Ha
NIpMMeHeHJe CMePTHO Ka3H!M ¥ 3aMEHUTDb BCe CMePTHbIe IPUTOBOPbI AULIIEHEM
CBOOOABI B KQUeCTBE PELIMTEABHOrO 1Iara Ha Ty Ty COAVDKeHMsI cTpaHbl ¢ CoBeTOM

EBpomb»”.

Koauuecmso npuzosopos, npusedeHHbLX B UCHOAHEHUE
3a oTueTHbIIT Tlepuoa B Beaapycu kasHeHbI ABa YeAoBeKa’ . XOTs AaThl Ka3HU YIIO-
MuHaBuxcs Boire AHppesi JKyka n Bacuaus IO3emuyka He 6b1AM omy6AMKOBa-
HBI, TIOAAQTAETCs, YTO 006a paccTpeAa ObIAM MpPOU3BEAEHBI B MIMHCKe MPUOAU3U-
TeabHO 18 Mapra 2010 r.*°. Koraa aTa MHpOpMAaLMA CTaAa U3BECTHOIL, YeTBepo Oe-
AODPYCCKMX aKTMBMICTOB, IIPOTECTOBABIINE NMPOTUB KasHU, OBIAM 3aA€PXKAHBI, IO
coobIeHnam, HepaAeKo oT oduca mpesnaeHTa AsekcaHapa AykameHko®.
ITapaamenTckas accambaess CoBera EBpombl oTpearupoBaAa MPUHSITUEM pe-
soatouuu 1727 ot 29 anpeas 2010 1., ocyXaarolleil 3TU Ka3HU, «IIPUBEACHHBIE B

VICITIOAHEHME B YCAOBUAX CTpOI‘OI;I CereTHOCTI/I»61.

54 Vndopmauus no crpanam: Beaapycs. Cm. Be6-cairt Hands off Cain, 28 mast 2010 r. URL: http://www.
handsoffcain.info/bancadati/schedastato.php?idstato=13000170&idcontinente=20.

55 Tam xe.
56 OtBer nocTostHHOI AeAerauyu Pecrrybanku Beaapycs mpu OBCE. Ykas. cou.

57  Beaapycb: CoBer EBpOIBI IpM3bIBa€T OTMEHUTH ABA HOBBIX CMEPTHBIX IIpurosopa. Ipecc-peans 395(2010),
17 mas 2010 r. URL: https://wcd.coe.int/ViewDoc.jsp?Ref=PR395(2010)&Language=lanRussian& Ver=original&
Site=DC&BackColorInternet=DBDCF28&BackColorIntranet=FDC864&BackColorLogged=FDC864

58 Orser nocrosiHHOM AeAeratyu Pecyoanxu Beaapycs OBCE. Vkas. cou.

59 Belarus executes two men: Andrei Zhuk and Vasily Yuzepchuk. Cm. Be6-carit opranusanym «Mexay-
HapOAHas aMHUCTUsA», 22 MapTa 2010 r. URL: http://www.amnesty.org/en/library/asset/EUR49/004/2010/
en/7b59d62c-8bd3-43ed-97b5-c009263436€0/eur490042010en.html.

60 Belarusian Activists Detained For Protesting Death Penalty. Cm. Be6-caitT Radio Free Europe/Radio
Liberty, 23 mapTa 2010 r. URL: http://www.rferl.org/content/Belarusian_Activists_Detained_For_Protesting_
Death_Penalty/1991821.html.

61 Pesoatouus 1727 IMapaamentckoir accambaen Coera EBpomnbl. Cm. Be6-caiit CoBera EBporbl, 29 ampeast
2010 r. URL: http://assembly.coe.int/Main.asp?link=/Documents/Adopted Text/tal0/ERES1727.htm.

11


http://www.handsoffcain.info/bancadati/schedastato.php?idstato=13000170&idcontinente=20
http://www.handsoffcain.info/bancadati/schedastato.php?idstato=13000170&idcontinente=20

CwMmeprHas KasHb B pernone OBCE

CooTBeTcTBHIE MEXXAYHApPOAHBIM CTAaHAAQPpTaAM
BepeMeHHble MeHUUHDbL U HeCoOBepuUuiLeHHOoAemHue
BeAOpYCCKI/[M 3aKOHOAQTEABCTBOM 3aIlpeljeHa KasHb AUL], KOTOPbIM HAa MOMEHT
COBEpILIEHNs IPECTYIMA€HM I HE UICIIOAHNAOCH 18 aet, u )KEHLLU/[H&. Kp0Me TOro,

CMEpTHBbIiT TIPUTOBOP He MOXKET OBITh BBIHECEH AMIIAM CTapiue 65 AeT®,

HpaBo HA NOMUAOBAHUE UAU CMAYEHUEe MepPbl HAKA3AHUA

KOHCTI/ITYLU/IH IIPEAOCTABAMET IPE3UAEHTY IIpaBO IIOMMAOBAaHUA, U CMEPTHBIE
IIpUroBOpPbI MOT'YT ObITH 3aMEHEHbI MO)KM3HEHHbIM 33KAIO‘I€HI/I€M64. 3a OTYETHBIN
TMEeproA HE ObIAO TMMOATIMCAHO HM OAHOTO yKa3a O IOMMAOBAHUU VAU CMATYEHUU
Mepbl HaKa3aHUA 1 HU OAVH CMepTHbII;I IIpUTOBOPp HE ObIA 3aMeHeH 0oAee MSTKOI

MepoJl HaKa3aHMUA TI0 aleAAILn®,

COEAVIHEHHBIE HITATBI AMEPVIKI

IIpaBoBbIe paMKn
B CoepuHenneix llITaTax cMepTHBII IPUTOBOP MOXKET BBIHOCUTBCS CYAQMM LITa-
TOB, (beAepPaAbHBIMUM VAM BOEHHBIMU CypaMu. B HacToslllee BpeMms cMepTHas
KasHb He IpuMeHseTcs B 16 TeppuroprasbHbix epuHunax CIIA. K HuM oTHo-
carca: wrarbl Aasicka, aBain, AitoBa, MaH, Maccauycerc, MuuuraH, MuHHe-
cota, Hero-Mekcuko, CeBepHasi AakoTa, Hpro-Axepcy, Hb}o-]7[op1<, Poa-AniAeHA,

BepmonT, 3anaaHast Bupa>xunusi, BuckoHcus u ¢depepaabhbiin okpyr Koaymoust.

Mopamopuii

B Coepunennbix lllTarax Ha depepaAbHOM YPOBHE OTCYTCTBYeT O(QUIIMIAABHBIN
MOpaTOpUI Ha NpUBEAEHME B VICTIOAHEHJE CMEPTHbIX IPUTrOBOPOB, M IOAHOMO-
4us1, He Bo3Aaraemsle KoHcTuryumen Ha ¢pepepaAbHOE IIPAaBUTEABCTBO, AEXKAT HA
MpaBUTEAbCTBAX LITATOB.

Psp mTaToB, 3aKOHOAAQTEABCTBO KOTOPBIX AOITyCKaeT CMEPTHYIO Ka3Hb, He IIpU-
MeHsIAU ee B ocaeaHMe 30 aeT. B ViaauHolICce mpopOAIKaeT AeICTBOBATh 0bULIN-
AAbHBIN MOPAaTOPUII Ha NMPUBeAEHME B MICIIOAHEHME CMEPTHBIX IPUTOBOPOB, BBe-
AeHHbIT B 2000 ropy B CBsi3M ¢ 00€CIIOKOEHHOCTBIO 110 TIOBOAY BBICOKOU CTENEHU

BEPOATHOCTU OI.L[I/I6K]/I, IIOCA€ TOI'O KaK «TPMHaALlAQTb YE€AOBEK ObIAU IIpM3HaHbI

62 Crarbsi 59 (1) (2) YroaoBHoro kopexca Pecrybauku Beaapycs.
63 Crarbs 59 (2) (3) YroaoBHoro kopekca Pecriybanku Beaapycs.
64 Crarbs 84 (19) Koncrutyuum Pecrrybanku Beaapycs.

65  Orser nocrosinHoit Aeaeraty Pecrrybanku Beaapycs npu OBCE, Ykas. cou.
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HeNpaBUABHO OCYXAeHHBIMI» ., XoTs B Hpto-Vlopke AeiiCTBYeT 3aKOH 0 CMepT-
Hout kasHu (CPL 400.27), OH 4aCTMYHO NPM3HAH HEKOHCTUTYLMOHHBIM [IOCTAHOB-
AEHMEM aTIeAASIMOHHOTO CyAa mTaTa®’. B pesyAbTaTe HU OAMH OOBUHSAEMBIN He
MOXeT OBITh IPUTOBOPEH K CMEPTHOM Ka3HU, AO TEX IIOP II0KA AETMCAATYpA IITATa
He UCIIPaBUT OLIMOKK B 3aKOHe. Hbi0-MeKCHMKO OTMEHMA CMEPTHYIO Ka3Hb B Ka-
YyeCTBe Mepbl HaKa3aHMA 3a IPECTYIIHbIe AeSTHUSI, COBEpLIEHHbIe IT0CAe 1 MI0AA
2009 r. ABa yeAOBeKa, OCYy>XAEHHbIe paHee, OCTAIOTCS IPUTOBOPEHHBIMU K CMep-
THOI Ka3HM, a AEAO ellle OAHOTO OOBMHEMOro, B KOTOPOM IUTAT TpeOyeT BbIHe-
CeHMsI CMEPTHOTIO IIPUTOBOPA, HAXOAMUTCS B HACTOSIIee BpeMsI Ha PaCCMOTPEHUN

cyaa®.

Cnoco6 npusedeHus cmepmHo20 NPU20BOPA B UCHOAHEHUE
B pasHbIX mITaTax IPYMEHSIOT Pa3AUYHbIE OPULIMAABHO YCTAHOBAEHHbIE METOABI
[IPUBEAEHNSI CMEPTHBIX IIPUTOBOPOB B UICIIOAHEHME, XOTsI B OOABLIMHCTBE IITa-
TOB IIPUMEHIETCSI cMepTeAbHast MHbeKUust. OAHaKO Ka3Hb IIOCAEAHMX YeThIpex
OCY>XAEHHBIX Ha (eAepPaABHOM YPOBHE ObIAa OTCPOYEHA, AO TeX MOp MoKa depe-
PAABHBII CYA HE PACCMOTPEA BOIIPOC O TOM, HapylllaeT AU IIPYMeHEHEe CMEPTEAD-
HOJl MHDbEKLMM B KadeCTBe MeToAa KasHu Bocbmyio monpasky K Koncruryuuum
CIIIA, 3anpemaomyio )KeCTOKIe U HeOObIYHbIe BUABI HaKasaHMa". XoTs Bepxos-
HBIIT CyA B Aeae Base npotus Puca (Baze v. Rees, 553 U.S. 35 (2008)) oTBepr xa-
A00y 0 TOM, YTO 0OBIYHAsI IPOLIEAYPA BBEAEHUSI CMEPTEABHON MHBEKLIUN, TIPVIME-
HsieMast (eAepPAABHBIM IPABUTEABCTBOM U OOABLIMHCTBOM LITATOB, COCTABASIET
JKECTOKUI 1 HEOOBIYHBII BUA HaKa3aHMsI, B yeTbipex mratax — Kaaudopuun, Ae-
AaBape, KeHTYyKku 1 MapuAeHAe — CYIIeCTBYeT MOPaTopuil Ae-paKTo Ha CMepT-
HY0 Ka3Hb 13-3a CIIOPOB O CMEPTEAbHOI MHbeKImu .,

OpHako 1 ¢peBpaas 2010 r. TpeTbeil BbIe3AHOI ceccuell OKPY>KHOTO aleAASILIU-
OHHOIO CyAQa IiTaTa AeAaB3p NMPUHATO IMOCTAHOBAEHNE O COOTBETCTBUU CMEPT-
HoVt KasHu KOHCTUTYLIMY, 4YTO AeAaeT BO3MOXKHBIM BO30OHOBAEHME NPUBEAEHNS

B VICTIOAHEHVE CMEPTHBIX IIPUTOBOPOB B 3TOM H.[TaTe71. B mrrare He6pac1<a MCIIOA-

66  Governor Ryan Declares Moratorium On Executions, Will Appoint Commission To Review Capital
Punishment System. TTpecc-peaus, 31 stuBapst 2000 r. Illinois Government News Network. URL: http://www.
illinois.gov/pressreleases/showpressrelease.cfm?subjectid=3&recnum=359.

67 People v. Taylor, 9 N.Y.3d 129 (2007). OtBeT Aeaeratmu Coepntennbix lltaros npu OBCE Ha aHKeTy
BAVITY no Bonpocy o cmepTHOI Ka3Hy, 18 aBrycra 2010 1.

68 Tam xe.
69 Tam xe.
70 Tam xe.

71 Vndopmauus no mraram: AeaaBap. Cm. Be6-caitt Hands off Cain, 1 ¢pespaast 2010 r. URL: http://www.
handsoffcain.info/bancadati/schedastato.php?idstato=13000081&idcontinente=26.
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HeHMe CMEpPTHbBIX IIPUroBOpoB npuocTtaHoBAeHO B 2008 roay, koraa BepxoBHbii
CyA LITATa ITOCTAHOBMA, YTO Ka3Hb Ha DAEKTPUYECKOM CTYA€ SIBASIETCS IIPOTUBO-
pevauuMm KoHcTuTyuum MetopoM KasHu. HecMoTpst Ha TO 4TO AerucAaTypa LITa-
ta Hebpacka B 2009 roAy yTBepAMAA 3aKOH O Kas3HM C IOMOILBI0O CMEPTEABHON
VIHbEKLIUY, IPUTOBOPLI TAM He IIPUBOASATCSA B CIIOAHEHME, TIOKA B CYAQX paccMarT-
PpUBaIOTCA BO3paXkeHMs, TIOAAHHbIE IPOTUB HOBOI'O 3aKOHA O CMEPTEAbHON MHb-
exuyn >, [[puBeaeHe CMepPTHBIX TPUTOBOPOB B MCIIOAHEHMe TaKoKe GaKTUIeCKn
NIPUOCTaHOBAEHO — 13-3a CIIOPOB O NPAaBOMEPHOCTY IPMMEHEHMS METOAA CMEP-
TeApHOM UHBbeKLMM — B HeBape u CeBepHoit KapoanHe.

8 Aexabpst 2009 r. B miTate Oraito BBeA€H HOBBIII METOA IIPUBEAEHUS B VICIIOA-
HeHue cMepTHBIX mpuroBopoB. KenHer Baitpoc, kak coobIjaercs, CTaA MepBbHIM
yeaoBekoM B CoepmHenHbIX lllTaTax, Ka3HEHHBIM METOAOM BHYTPMBEHHOIO BBe-
AEHVS OAHOKOMIIOHEHTHOI CMEePTEeAbHON MHbeKLN >,

2 mas 2010 r. AMepuKaHCKasi KOAAETVSI Bpauyeli-aHeCTE3MOAOTOB IIPUHSIAA pe-
1eHre 00 OT3bIBe MPOdecCcroHaAbHOrO cepTuduKaTa AI0OOro YA€HA KOAAErUH,
Y4acTBYIOLETO B YMEpPIIBAEHUM OCY>XAEHHOIO METOAOM CMEPTEAbHOM MHDEK-
umn’*, 3aKOHOAATeABCTBO NMPUOAUZUTEABHO MOAOBMHBI OT 35 LITAaTOB, IPUBOAS-
IUX B MCIIOAHEHME CMePTHbBIE IIPUTOBOPBI, BKAIOUasi Bupaxunuio u CeBepHyio
KapoAnny, TpebyeT MpucyTCTBUSA Bpaya Py MPOBEACHUM TTPOLICAYPHI .

B mirare FOTa, epHcTBeHHOM B ClIIIA, mpepocTaBASIONEM IPUTOBOPEHHBIM K
CMePTHO Ka3HU BBIOOP MEXAY PACCTPEAOM U CMEPTEABHOI MHBEKLMEN, 3 alIpeAst
2010 r. TpeTuit OKpY>KHOM CyAbsi Pobun Puc mopmucaA mpukas o IpuBEAEHUM B
VICIIOAHEHVMe CMePTHOro NpuUrosopa B orHoueHnun Pounu Au I'apaHepa, KOTOpbIil
IpeATIOYeA PACCTPeA B KauecTBe criocoba kasHu. IIpuroBop npuBeAeH B MCIIOAHE-
Hue 18 mionst 2010 1.7°. B TIOCAEAHMII pa3 3TOT METOA Ka3Hu npuMeHsiacs B IOTe B
1996 roay.

72 Ortset peaerauym Coepnnensbix ltaros mpu OBCE Ha ankety BAVITY o Bonpocy o cMepTHOI Ka3Hu,
Ykas. cou.

73 New Execution Method Is Used in Ohio. The New York Times, 8 aexa6ps 2009 r. URL: http://www.
nytimes.com/2009/12/09/us/090hio.html.

74 Anaesthesiologists and Capital Punishment. American Board of Anaesthesiology, 2 anpeast 2010 r. URL:
http://www.deathpenaltyinfo.org/documents/CapitalPunishmentCommentary.pdf.

75 Group to censure physicians who play role in lethal injections. The Washington Post, 2 mast 2010 r. URL:
http://www.washingtonpost.com/wp-dyn/content/article/2010/05/01/AR2010050103190.html.

76 Ronnie Lee Gardner put to death by firing squad. Daily Telegraph, 18 uions 2010 r. URL: http://www.
telegraph.co.uk/news/worldnews/northamerica/usa/7837003/Ronnie-Lee-Gardner-put-to-death-by-firing-
squad.html
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Crarucruka
Koauuecmso BviHeceHHbLX CMEPMHbLX NPU20BOPOB
B mepuop, ¢ 1 utoast 2009 1. mo 30 mrons 2010 r. KOAMYECTBO BBIHECEHHBIX CMEP-
THBIX IIPUTOBOPOB, IO COOOIIEHMSIM, IPOAOAXKMAO COKPALIAThCS, YTO OTpaka-
€T COBPEMEHHYIO TeHAEHLMI0. XOTsI OpMIMaABHBIX AQHHBIX IIPEAOCTABAEHO He
OBbIAO, TOAATAETCS, YTO KOAMYECTBO IPA’KAAHCKIX AUL], OKMAQIOIMX IPUBEACHUS
B VICTIOAHEHVE CMEPTHOTO IIPUTOBOPA, OBIAO HE3HAUUTEABHO MEHbIIIE YKa3aHHOTO

B ITIOAYYE€HHDIX B IIPOLIAOM T'OAY A,aHHbIX77.

Koauuecmso npuz08opos, npusedeHHbLX B UCHOAHEHUE

3a otuerHbIi neprop B CoepnHenHbix llITaTax ObIAM NMPUBEAEHBI B ICTIOAHEHME
CMepTHble IIPUTrOBOPhI B OTHOIEHNY 49 4eAOBeK ", DTO He3HAYUTEABHO MeHblIIe,
YeM 110 AQHHBIM 32 IIPOLIABIN TOA, IIPU 3TOM KOAMYECTBO MPUBEAEHHBIX B VICIIOA-
HeHMe npuroBopoB B Texace coxparnaock nmoutu Ha 30 npoueHTOB. V3 obuero
Y1CAQ Ka3Hel, AaHHble O KOTOPBIX IpeAOCTaBAeHbl, 21 mpoBeaeHa B Texace, Ae-
BATb — B Oraiio, yeTbipe — B BuppxuHuy, Tpu — B Aaabame, o Ase — 8o Qaopu-
Ae, Axopaxny, Muccucunu u OkaaxoMme U o opHoi — B VlHAMaHe, AynsuaHe,
Tennecu u I0Te”.

3 Aexabpst 2009 r. B Texace kasHen bo66u Yaitn Byac, kak coobijaeTcst, HECMOT-
PA Ha 3aBA€HMS €TO aABOKAaTOB O €r0 YMCTBEHHOM HeroAHoLeHHOCT®®. B 2002
ropy BepxoBHblii cyp CoeprHeHHBIX 1IITaTOB OTMEHMA CMEPTHYIO Ka3Hb AASL YMC-
TBEHHO OTCTAABIX AMII, HO TEXaCCKUE CYABI IOCTAHOBUAM, YTO YMCTBEHHOE pac-
CTPOJCTBO I-Ha Byaca He OTBe4aAO ONpeAEAEHUIO KHETIOAHOLIEHHOCT», AAHHOMY
BepxoBHBIM CYAOM, 1, CA€AOBATEABHO, He 3alLIMIIAAO €T0 OT BEIHECEHNSI CMEPTHO-

ro npurosopa®.

CooTBercTBUE MEXAYHApPOAHBIM CTAaHAAPpTaM
Kouctutyuuernt CIUIA, xoTopas paclpoCTpaHseTCs Ha IPUTOBOPEI KaK (peaepasb-
HBIX CYAOB, TaK M CYAOB LITATOB, 3aIpPelljeHO BBIHOCUTb CMEPTHBIE PUTOBOPHI AY-

jaM, KOTOpbI€ HE AOCTUTAN 18 AeT Ha MOMEHT COBEPIIECHM I IPECTYIIA€HM S, Kapa-

77 Ha 1 siHBaps 2009 r. KOAUYECTBO ANLI, OKMAQIOLIMX IPUBEAEHNUS B CTIOAHEH)E CMEPTHOTO NIPUTrOBOPa, 1O
TOAYY€HHBIM 0(ULIMAABHBIM AQHHBIM, COCTABASIAO 3 297 YeAOBEK.

78 bBasa AQHHBIX O IIPUBEAEHUM TIPUTOBOPOB B McroAHeHue 3a 2009 u 2010 ropst. Death Penalty Information
Centre. URL: http://deathpenaltyinfo.org/executions.

79 Tam xe.

80 Killer With Low L.Q. Executed in Texas. The New York Times, 3 poexabpst 2009 r. URL: http://www.nytimes.
com/2009/12/04/us/04execute. html.

81 Texas executes Low-IQ convicted Killer. Cm. Be6-caitt Hands off Cain, 3 aexa6ps 2009 r. URL: http://www.
handsoffcain.info/archivio_news/200912.php?iddocumento=12318014&mover=0.
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€eMOoro CMepTHO];I KaSHbIOsZ, CTPAaAAIOT OTKAOHEHUSAMU B YMCTBEHHOM paSBI/ITI/H/I83

VAV AVILIAM, KOTOpPbIE HA MOMEHT MCIIOAHEHMsI CMEPTHOTO IIPUIOBOPa 0GUIAAb-
HO TIPU3HAIOTCS AYIIEBHO60AbHBIMU®Y, DepepaAbHBIM 3aKOHOM TIPSIMO 3ampelia-
€TCs1 AOOMBATHCST Ha3HAYEHVSI BBICIIEN Mepbl HAKA3aHMSI MAUM BBIHOCUTb CMEPT-
HBIi1 IPUTOBOP, OCHOBBIBASICh HA PACOBON MAM HALJMOHAABHOM IIPUHAAAEKHOCTU
00BUHSEMOTO, a eAePAABHBIT 3aKOH O CMEPTHO Ka3H!U, KDOME TOTO, TpedyeT oT
BBIHOCSIIMIX IIPUTOBOP IIPUCSIKHBIX TIOATBEP>KAEHMSI TOTO, YTO paca 0OBMHSIEMOIO

He IIpMHMMaAaCb BO BHMMaHMe IIPpY Ha3HAaY€HUU HaKaBaHI/IHSS.

TI'apanmuu cnpasediusozo cyoe6H020 pa3oupamerbcmsa

1 anmpeas 2009 ropa BepxosHbiii cyp CIIIA npuHsAA NocTaHOBA€HMeE, IO KOTO-
pPOMY MHTepechl OTBETYMKOB II0 AeAaM, HaKadyeMbIM CMEPTHOI Ka3HbIo, He Me-
IOLVIX CPEACTB AASI IOKPBITUS CYA€OHBIX PACXOAOB, B IIPOLIEAYPaX TIOMUAOBAHUS
HA YPOBHE LITATOB MOXXET IIPEACTABASITD AABOKAT, HA3HAYEHHBI (eAePaAbHBIMU
opraHamu®®. B cBsA31 c 3TUM BO3HUK BOTIPOC O TOM, 06ecrednBaeT AU Gpeaepasb-
HBIJ1 3aKOH, II0 KOTOPOMY NIPUI'OBOPEHHBIM K CMEPTY HEVMYILIVM 3aKAIOYEHHBIM
MPEeAOCTABASIOTCS AABOKATBI AASI 3aLIMTBI X MHTEPECOB II0 YACTSIM UX alleAAs-
LUl B CyAQX LITATa, FAPAHTUIO, UTO 3TU aABOKATBI IIPOAOAKAT MPEACTABASITD UX
MHTEpeCHl B CyAaX IITAaTa U B XOA€ TIPOLIEAYPBI PACCMOTPEHM ST XOAATANCTBA O I0-
MMAOBaHMMU. 3aKOH YTBEP>KAAET, YTO TAKMe aABOKATbI AOAXKHBI TPEACTABASITD UH-
Tepechl CBOMX KAMEHTOB «Ha BCEX BO3MOXKHBIX 3TalaX IepecMOTpa AeAa TI0CAe
OCY>KAEHMSI», BKAIOYAS «pa30MpaTeAbCTBO Ha IPeAMET IIOMIAOBAHMS FAQBOI UC-
MOAHUTEABHO BAACTU AU MHBIM opraHoM». Cyabst BepxoBHoro cypa CIIIA Asxox
IToa CTHUBEHC 3asIBUA, UTO «YIIOAHOMOYMB ONAQUMBaeMbIX peAepaAbHBIMU Opra-
HaMI aABOKAaTOB MPEACTABASITb CBOMX KAMEHTOB B CyAaX LITATOB B XOAe pasbu-
paTeAbCTB Ha IIpeAMeT NoMuAOBaHus, KoHIpecc cospaA rapaHTUIO TOTO, YTO HU
OAVH 3aKAIOYEHHBIIT He OyaeT KasHeH 0e3 appeKTUBHOIO AOCTYMA K «CPEACTBaM

3alIUTBI OT c60eB» Halllel CUCTEMbI TIPaBOCYAVA».

I'pawdane unocmpaunHuvLx 20cy0apcmas
23 okTsa6ps 2009 r. Coepnnennbie llltaTsl 1 EBpOMENCKMiT COI03 MOAMCAAK CO-

raanieHye o Bbipade rpeCcTyYIMHNKOB, COTAACHO KOTOPOMY ITOCYAApPCTBO-YA€H EBpO-

82 Cwm. aeno Roper v. Simmons, 543 US 551 (2005).
83 Cwm. aeno Atkins v. Virginia, 536 US 304 (2002).
84 Cwm. aeno Ford v. Wainwright, 477 US 399 (1986).

85 Orser aeaerayun Coepvnennbix lItaTos npu OBCE Ha ankery BAVITY no Bonpocy o cMepTHOI KasHu,
Ykas. cou.

86 Cwm. aeao Harbison v. Bell, 129 S. Ct. 1481 (2009).
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eiCKOro CO03a MOXeT 0TKa3aThb B Boipaue CoepuHeHHbIM LlTaTam mopospeBae-
MBIX, KOTOPBIM MOXXET OBITh BBIHECEH CMEPTHBIN IIPUTOBOP. «Bbipaua moAo3peBae-
moro CoepnHeHHbIM lITaTam BlipeAb BO3MOXKHA TOABKO IIPU YCAOBUM, YTO €MY He
OyA€T BBIHECEH CMEPTHBII PUTOBOP MAM, €CAY TI0 IPUYMHAM IIPOLIECCYAABHOTO
XapaKTepa 3TO YCAOBME He MOXeT OBbITh BBIIIOAHEHO, YTO CMEPTHBII IPUTOBOP He
OyA€T IpUBEAEH B ucrioateHue»"’. Tlo MMeIOIIMMCS AQHHBIM, Ha 14 maprta 2010 r.
ropa B CHIA BbiHeceH cMepTHBIN MpUroBop 131 MHOCTPAaHHOMY I'PakKAQHUHY U3

34 crpan®,

Ilpaso Ha nomuAroBaHUE UAYU CMAHEHUE MePbl HAKA3AHUS

3a OTYeTHBIN [EePMOoA, KaK COObIaeTCs, CEMb OCY>)XAEHHBIX Ha CMEPTHYIO Ka3Hb
OBIAVM OTIPABAAHBI MAU OOBABAEHB HEBMHOBHBIMU® . 14 okTa6psa 2009 r. mTa-
tom IO>kHast Kapoanna nocmeptHo nommuaoBaubsl Tomac u Mukc I'puddut, Aa
Opara, kazHeHHbIe 29 ceHTs0ps 1915 1. 110 0OBMHEHMIO B YOMiTCTBE BeTepaHa Ap-

muu Kondeaeparos, yuacrBosasuiero B I'paxxpaHckolr BoitHe Mexxay CeBepoM 1

Orom®°.

87 EU/US agreements on extradition and on mutual legal assistance. ITpecc-peans Cosera EBporneiickoro
co103a, 23 okTsa0ps 2009 r. URL: http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/
jha/110727.pdf.

88 Orser peaerauum Coepnnensbix ltaTos npu OBCE Ha ankety BAVITY no Bonpocy o cMepTHOI Ka3Hu,
VYkas. cou.

89 Innocent cases 2004-present. Cm. Be6-caiir Death Penalty Information Centre. URL: http://www.
deathpenaltyinfo.org/innocence-cases-2004-present.

90 Irar FOxuas Kapoanna, AenapraMeHT IO BOIIPOCaM OCBOOOXXAEHMS HA ITOPYKY, YCAOBHO-AOCPOYHOTO
0CBOOOXKAEHMs 1 ToMUAOBaHMsA. CAYIIAHWS O IOMMAOBAHUY U X Pe3yAbTaThl. 14 okTs16ps 2009 r. URL: http://
www.dppps.sc.gov/October%2014,%202009%20Pardon%20Hearing%20List.htm.
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IIpuaoxeHus



CwMmeprHas KasHb B pernone OBCE

IIpuaoskenue 1

Oo6s3areabcTBa u pesosonuu OBCE no Bonpocy o cMepTHOI Ka3HU

Exxeropnas ceccus ITapaamenrtckoit accambaeu OBCE, BuabHioc, 19 urons-3
nioAsA 2009 r., Pezoaronuss MopaTopuii Ha CMEPTHYIO Ka3Hb M Mepbl Ha yTHU

K €€ OTMEHe

IMapaamenTckas accambaess OBCE:
37. ocyxAaeT ArobOble CMePTHBIE KasdHU, TA€ Obl OHM HM COBEPLIAANICE;

38. Ipu3bIBaeT roCyAapCTBa-yYaCTHUKY, B KOTOPBIX BBIHOCSITCS CMEPTHBIE IIPUTO-

BODPbBI, HE3AMEAANUTEADPHO 00BSABUTD MOpaTOp]/I]?I Ha IIPUBEAEHME X B UICIIOAHEHNE;

39. mpeaAaraeT rocyaapCcTBaM-y4acTHMKaM, €llle He OTMEHMBIIMM CMEPTHYIO
Ka3Hb, MPUAEPXKMBATbCS TapaHTMUIl 3aIUTbl IPaB OCY’KAEHHBIX Ha CMEpPTHYIO

KasHb, Bxopsiux B rapaHTun IKOCOC Opranusaguu O6bpepuHennsix Hannir;

40. npusbiBaeT beaapycb He3aMeAANTEABHO IIPEATIPUHATD IIary IO MyTH K OTMe-
HEe CMEPTHOU Ka3H! ITOCPEACTBOM CKOPeI1lero BBeAeH! I MOPAaTOpH sl Ha BbIHeCe-
HMe BCEX CMEPTHBIX IPUTOBOPOB U NPUBEAEHME UX B UCIIOAHEHUE B MHTepecax
OTMEHBI CMEPTHOI KasHU BO MCIIOAHEHUE pe3oArouui [eHepaabHOU Accambaen
Opranusauuu O6pepnneHHsrx Hannmit 62/149 or 18 aexabpst 2007 ropa u 63/168
oT 18 paexabpst 2008 roaa;

4]1. npusbiBaeT npaBuTeAbCTBO CoeprHeHHbIX llITaToB AMepUKM BBECTU MOpa-
TOPUI HA CMEPTHYIO Ka3Hb B LIEASX TOCACAYIOLIEN TIOAHON €€ OTMEHbBI Ha YPOBHe
beAepaAbHOTO 3aKOHOAQTEABCTBA 1 CHSATh CBOIO OTOBOPKY K cTaThe 6 (5) Mexay-

HapOAHOTO MAaKTa O IPa’XAQHCKUX Y IOAUTUYECKHUX ITpaBax;
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42. npusbiBaer Pecrry6AauKy KasaxcTaH c LieAbIO IIOAHOJ OTMEHBI CMEPTHOM Ka3HU
BHECTM TIONIPAaBKM B CBOM YTOAOBHBIN KOAEKC B COOTBETCTBUM C KOHCTUTYIIMIOH-

Hoit monpaBkoit oT 21 mas 2007 ropa;

43. npuspiBaeT AaTBUIO BHECTY ITONPABKY B CBOM YTOAOBHBIN KOAEKC C LIEABIO OT-
MEHUTD TaK)Ke CMEPTHYIO Ka3Hb 32 YOMIICTBO C OTArYaIUMU 00CTOSTEABCTBA-

MU, COBEpPUIEHHOE€ B BOEHHO€ BpEM;

44. NmpU3BIBAET TOCYAAPCTBA-YYaCTHMKM, B KOTOPBIX COXPaHSETCS CMepTHas
KasHb, noowpATb nposepeHne muccusamu BAVIITY u OBCE B coTpyaHMuYecTBe
¢ Coserom EBporns! nH(POPMaLIOHHO-PA3bSICHUTEABHBIX MEPOIPUSATUIL, TOCBSI-
IIeHHBIX BaXXHOCTU HENPVMEHEHM I CMePTHOI Ka3HM, B YaCTHOCTU ITyTeM B3au-
MOAEVICTBHSI CO CPEACTBAMY MAacCOBOJ MHPOPMALNY, IPEACTABUTEASMY IIPABO-

OXPaHUTEABHBIX OPraHOB, 3aKOHOAATEASIMU U LIMPOKON ODI[eCTBEHHOCTBIO;

45. moompsieT TakKe AesiteAbHOCTh HITO, HanmpaBAeHHYI0 Ha OTMEHY CMePTHO

Ka3HU.

Hrorossiit AookymeHnT Bypanemrckoil Bcrpeun Ha BbicuieM ypoBHe (1994)

CmepmHas ka3Hp
19. TocypapcTBa-y4aCTHMKY BHOBb IIOATBEPXKAQIOT CBOM 0Os3aTeabcTBa 10 Ko-
IeHrareHCKomy 1 MoCKOBCKOMY AOKYMEHTaM B OTHOLIEHMY BOIIPOCA O CMEPTHOI

Ka3HU.

ViToroBsiit AOKyMeHT XeAbCHHKCKOI BCTPeYu Ha BriciieM ypoBHe (1992)

TocypapcTBa-y4acTHUKM

(58) TToaTBep)kAQIOT CBOM 00s13aTEABCTBa, copepkamuecs: B KomenrareHckom u

MockoBckoMm AOKYMEHTaX, B OTHOLIEHNY BOIIpOCAa O CMepTHOI;I Ka3HMU.

Aoxyment MockoBckoro copemjanusi Kondepennun no yeaopeyeckomy
usmepenuio CBCE (1991)

(36) TocypapcTBa-yyaCTHMKM HAIIOMUHAIOT O CBOeM 00s13aTeAbCTBe B BeHckom
JITOroBOoM AOKYMEHTE OCTaBUTh HA PACCMOTPEHMM BOIIPOC O CMEPTHOI Ka3HU U
MIOATBEPXKAQIOT CBOM 00513aTEABCTBA, CoAepKalymecsi B AokymeHTe KoneHraren-

CKOT'O COBelljaHusi, 00MeHMBAThCsI MHPOPMAaLMEN [0 BOIPOCY 00 OTMeHE CMepT-
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HOM Ka3HU U IIPpEAOCTABAATD O6LL[eCTBeHHOCT]/[ ]/[H(l)OpMaLU/IIO OTHOCUTEABHO €€

NPYUMEHEHNA.

(36.1) - Onu oT™MeyaT,
(i) uro 11 uroas 1991 ropa BcTynua B cuay Bropoit @aKyAbTaTUBHBII POTOKOA
K Me>XAyHapOAHOMY MAaKTY O IPaXKAQHCKMX M MOAUTUYECKUX NPaBaX, MMEII U

LEABIO OTMEHY CMepTHOI;I Ka3HU;

(ii) 4TO psIA TOCYAQPCTB-yYaCTHMKOB B ITIOCAEAHEE BPEMS IPEATPMHSIAY AT B

HaIllpaBA€HUU OTMEHDI CMepTHOI;I Ka3HU;

(iii) AesiTeABHOCTD psipa HENPABUTEABCTBEHHBIX OPTaHM3ALNUIL IO BOIPOCY OTMe-

HBI CMEPTHO Ka3HMU.

Aokyment Konenrarenckoro cosemanus Koudepenyuu no yeaoseueckomy
usmepenuro CBCE (1990)

17. TocyaapcTBa-y4aCTHUKM:

17.1 - HAIOMMHAIOT O IPUHSTOM 110 BeHckoMy VITOrOBOMY AOKYMEHTY 00sI3aTeAb-
CTBE OCTaBUTH BOIIPOC O CMEPTHON Ka3HM Ha PACCMOTPEHMM ¥ COTPYAHUYATh B

paMKaX COOTBETCTBYIOINX MEXXAYHAPOAHDBIX OpI‘aHI/ISaLU/II;I;

17.2 - HAIOMMHAIOT B 3TOM KOHTeKCTe 0 mpuHATUM [eHepaabHoiT Accambaeeit Op-
ranusayuu O6bpeprHenHbIx Hanmit 15 poexabps 1989 ropa Broporo OaxkyAbraTuBs-
HOTO TIPOTOKOAA K MeXAyHapOAHOMY NMAaKTy O TPaXKAQHCKMX M MOAUTUYECKUX

IpaBax, MMEIOLIEro LieAbl0 OTMEHY CMEPTHOM KasHY;

17.3 - oTMeuaroT orpaHUYeHMs Y TapaHTUM B OTHOLIEHUY ITPYMMeHeHM 1 CMePTHOM
Ka3HU, KOTOpPbIe OBIAY IPUHSTHI MEXXAYHAPOAHBIM COOOIIECTBOM, B YACTHOCTH B

cTarbe 6 Me)KAYHapOAHOI'O IMaKTa O rpa’>kAaHCKUX U TIOAUTUYECKUX ITpaBaX;

174 - oTrmeuaroT moAoxeHus mectoro Ilporokoaa Kk EBpormeiickoii KOoHBeHLIMHU
0 3all{UTe MpaB YeAOBeKa M OCHOBHBIX CBO0OOA, Kacamwliyecss OTMEHbl CMEPTHO

Ka3HU;

17.5 - oTMeyalOT NpPUHATBIE B IIOCAEAHEE BPeMs PSIAOM I'OCYAApCTB-YYaCTHUKOB

MeEpPBHbI ITO OTMEHE CMepTHOﬁ Ka3HU;
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17.6 - oTMe4aloT AESITEABHOCTb HEKOTOPBIX HEMPaBUTEAbCTBEHHBIX OPraHM3aLUN

10 BOIIPOCY O CMEPTHO Ka3H;

17.7 - 6yayT obmeHuBaTbcst uHpopmanmen B pamkax KoHdepeHiyu mo yeaose-
YEeCKOMY U3MEPEHMIO [0 BOIPOCY 06 OTMEeHe CMEPTHOI Ka3HU U POAOAXKATH Pac-

CMaTpUBaTh 3TOT BOIIPOC;

17.8 - OYAYT IPeAOCTaBASITD 00LIECTBEHHOCTY MH(POPMALIMIO OTHOCUTEABHO MPU-

MeHEeHM S CMePTHOM Kas3HMU.

rtorossiit AOKymeHT Benckoii Bcrpeuu (1989)

Bonpocwt, omuocaujuecs k 6esonacnocmu 8 Espone

(24) B Tom, 4TO KacaeTcsi BOIIPOCA O CMEPTHOI Ka3HU, FOCYAAPCTBA-YIaCTHUKY OT-
MEYAIOT, YTO B HEKOTOPBIX U3 HMX CMEPTHasI Ka3Hb OblAa OTMeHeHa. B rocyaapc-
TBaX-yYaCTHMKAX, B KOTOPbIX CMEPTHas Ka3Hb He OTMEHEHA, CMEePTHBII MPUTOBOP
MOXKeT OBITh BbIHECEH TOABKO 32 CaMble TS)KKME MPECTYIAEHNUA B COOTBETCTBUM
C 3aKOHOM, A€VICTBOBABIIMM B MOMEHT COBEPLIEHMS NIPECTYIIA€HNUS], U He BOIIpe-
KU X ME&XKAYHapOAHBIM 00s13aTeAbCTBaM. DTOT BOIPOC OYAET OCTaBaThCS Ha pac-
CMOTpeHMU. B 3TOM KOHTEKCTEe roCyAapCTBa-y4aCTHUKU OYAYT COTPYAHUYATDb B

paMKaxX COOTBETCTBYIOINX MEXXAYHApPOAHDBIX opraﬂmsaunﬁ.
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IIpuaosxkenue 2

APYTVIE MEJXKAYHAPOAHBIE CTAHAAPTBI TTO BOTTPOCY O CMEPT-
HOW KA3HU

OPTAHM3ALIVISI OBBEAVIHEHHBIX HALIMM

3BAeuyeHns1 u3 Me>XAYHApPOAHOIO MAaKTa O IPa’KAAHCKUX U
MOAUTHYECKUX IMpaBax

Cmamps 6

1.TIpaBo Ha )XI3Hb €CTb HEOTbEMAEMOE PABO Ka>XKAOTO YeAOBEKa. DTO NPABO OX-
paHseMo 3aKOHOM. HUKTO He MOXXET ObITh IIPOM3BOABHO AUILIEH )XU3HMU.

2.B cTpaHax, KOTOpble He OTMEHMAM CMEPTHON Ka3HY, CMEPTHbIE IPUTOBOPHI MO-
I'YT BBIHOCUTBCSI TOABKO 32 CaMble TSDKKUeE IIPECTYIIAEHMs B COOTBETCTBUM C 3a-
KOHOM, KOTODBIIT AEMICTBOBAA BO BPEMsI COBEPIIEHNS IPECTYIAEHNS U KOTOPBIN
He MPOTUBOPEYUT MOCTAHOBAEHMSIM HacTosulero ITakta u KoHBeHLuu o mpe-
AYTIPEXXAEHUM NTPECTYIACHMUSI TEHOLVAA Y HAKA3aHUM 32 HEro. DTO HaKas3aHUe
MOXXET OBITb OCYIECTBAEHO TOABKO BO MICIIOAHEHME OKOHYATEABHOTO IIPUTOBO-
Pa, BBIHECEHHOI'O KOMIIETEHTHbBIM CYAOM.

3. Koraa AnieHMe )KM3HM COCTaBASET IPECTYIIACHME TEHOLMAQ, CAEAYET IMETh B
BUAY, YTO HUYTO B HACTOSIILE]l CTaTbe He AQeT yYacTBYIOLIVM B HacToseM ITak-
TE TOCYAAPCTBAM IIPaBa KaKMM ObI TO HY OBIAO ITYTEM OTCTYIIATh OT AIOOBIX 00sI-
3aTeAbCTB, IPUHATBIX COTAACHO ITOCTAaHOBAEHM M KOHBEHLIUM O IpeAYTIpeKAe-
HUU NPECTYIAEHUS TEHOLIMAQ 1 HAKAa3aHUY 32 HETO.

4. KaxxABIil, KTO TPUTOBOPEH K CMEPTHOII Ka3HU, MMeeT IMPaBo MPOCUTD O TIOMU-
AOBaHMU VAU O CMATYEHU! IIPUTOBOPA. AMHUCTMS, IOMUAOBAHVE UAY 3aMeHa
CMEPTHOTO IPUTOBOPA MOTYT OBITH AQPOBAHBI BO BCEX CAyYasiX.

5. CMepTHBIII IPUTOBOP He BBIHOCUTCS 32 IPECTYIIAEHM, COBEPIIEHHbIE AVLIAMU
MOAOXXE BOCEMHAALIATY A€T, U HE IIPUBOAUTCS B UCIIOAHEHME B OTHOIIEHUY Oe-
PeMeHHBIX )KeHIIVH.

6. HuuTo B HacTOsA1IEl CTAaTbe HE MOXXET CAY>)XKUTb OCHOBAHUEM AASI OTCPOYKY UAU
HEAOIYLIleHNsI OTMEHBI CMEPTHOI Ka3HU KaKMM-AMDO0 y4aCTBYIOILMM B HACTOSI-

meM ITakTe rocyAapCTBOM.
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Bropoit ®akyAbTaTUBHBIN NPOTOKOA K Me>XXAYHApOAHOMY HAKTY O

TPAKAAHCKUX U NOAUTUYECKHUX NMPpaBax

Cmamps 1

1. Hu opAHO AMLI0, HAXOASLIEECs TIOA IOPUCAUKIIVEN TOCYAQPCTBA - YYaCTHUKA Ha-
crosiero IIpoTokoaa, He MOABEPTaeTCsi CMEPTHOI Ka3HMU.

2.Kaxxp0e rocypapCTBO-YYaCTHUK MPUHUMAET BCE HEOOXOAMMBIE MEDPBI AAS OT-

MEHBI CMEPTHOI Ka3HU B paMKaX CBOEN I0OPUCAVKIIML.

Cmampbsa 2

1. He pomyckaeTcsi HUKaKMX OFOBOPOK K HAacTOsiieMy I IpOTOKOAY, 32 MICKAOYEHN-
€M OrOBOPKMU, CAEAAHHON B MOMEHT paTuduKaLu UAU IPUCOEAUHEHUS, KOTO-
pasi mpeAyCMaTpuBaeT IIpMMEHEHMEe CMEPTHOV Ka3HU B BOEHHOE BPEMsI IIOCAE
NPU3HAHUS BUHBI B COBepILUeHNM HauboAee TSDKKUX IPECTYIIAEHUIT BOEHHOIO
XapaKTepa, COBEPLIEHHBIX B BOEHHOE BpeMsI.

2.ToCcyAapCTBO-Y4aCTHUK, KOTOPOE AEAAET TAKYI0 OTOBOPKY, B MOMEHT paTuduxa-
LMY UAY IPUCOEAVHEHMs coobliaeT [eHepaabHOMY cekpeTapio OpraHusanyuu
O6bepnHeHHbIX Hanuit 0 COOTBETCTBYIOLIMX IOAOXKEHMSIX CBOETO HALIVIOHAAD-
HOT'O 3aKOHOAATEABCTBA, IPUMEHSIEMOTO B BOEHHOE BpeMs.

3.TocyAapCTBO-Y4aCTHUK, CAEAABIIEE TAKYIO OTOBOPKY, yBeaoMAsieT [eHepaAbHO-
ro cekperapst Oprannsauuu O6peanHeHHbIX Hanuit 0 A060M HavaAe MAM Ipe-

KpameHN COCTOAHU A BOVIHBI IIPUMEHUTEABHO K cBoeln TEPpPUTOPUN.

Cmampbsa 3

TocypapcTBO-y4acTHUK HacTOsmero IIpoToKoAa BKAIOYAET B AOKAQADI, KOTOPbIE
OHU TpeACTaBAsiioT KoMuTeTy 1o npaBam yeAoBeKa B COOTBETCTBUM CO CTATbel
40 IMakta, MHPOPMALIO O MepPaX, IPUHSITBIX UMM AASI OCYLIECTBAEHMS HACTOSI-

mtero ITpoTokoaa.

Cmampvs 4

UYro KacaeTcst roOCyAapCTB-YYaCTHUKOB ITakTa, KOTOpble CAEAAAM 3AsIBAEHME CO-
raacHo crarbe 41, To kKommneTteHuyus KomMmuTeTa mo nmpaBaM 4eAoBeKa MOAYYaThb U
paccMaTpuBaTh COOOLIEHUS O TOM, YTO KaKoe-AMbO roCyAapCTBO-YYaCTHUK YT-
BEPXKAQET, YTO APYrOe TOCYAApPCTBO-YYaCTHMK He BBIIIOAHSET CBOMX 00si3a-
TEABCTB, PACIIPOCTPaHsIETCS Ha MMOAOXEHM S HacTos1Lero IIpoTOKOAa, eCAM TOAD-
KO 3aMHTE€PECOBAHHOE TOCYAAPCTBO-YYaCTHYUK He 3asIBMAO 00 0OPaTHOM B MOMEHT

paT]/I(l)]/IKaL[I/II/I VAU IDUCOEAVNHEHU .
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Cmampbsa 5

Yro xacaeTcs rocyAapCTB-YYaCTHUKOB IepBoro OakyAbTaTMBHOTO MPOTOKOAA K
MeXAyHapOAHOMY HMaKTy O FPaXKAAHCKMX U MOAUTUYECKUX TIPaBaX, IPUHATOMY
16 pexabpst 1966 ropa, To komnereHuyst Komutera o npaBam 4eAOBeKa IIOAYYATh
U pacCMaTpUBaTh COOOLIEHMSI OTAEABHBIX AUL, HAXOASILIVIXCS [TOA MX IOPUCAUK-
Li1el, pacClpOCTPaHsIeTCsl Ha TIOAOXKEHU s HacTosiiero IIpoTokoAa, eCAY TOABKO
3aMHTEPECOBAHHOE FOCYAAPCTBO-YYAaCTHUK HE CAEAAAO 3as1BAeHMsI 00 0OpaTHOM

B MOMEHT paTI/Id)MKaL[I/II/I VIAV IDUCOEAVTHEH M A.

Cmambs 6

1. TToaoxxenust HacTosimero [IpoTokoAa IPUMEHSIIOTCSI B KaueCTBE AOIIOAHUTEAD-
HbBIX TOAOXKeHU K ITakTy.

2.Bes3 yiepba AAsT BOSMOXKHOCTY BHECEHUSI OTOBOPKY COTAACHO CTaTbe 2 HACTO-
sitero IIpoTokoAa, mpaBo, rapaHTUPOBaHHOE B MyHKTe 1 cTaTby 1 HacTosAIero
ITpoTOKOAQ, HE TOAAEXUT KAKOMY-AUOO OTCTYIIA€HUIO OT HETO COTAACHO CTaTbe

4 TTakrTa.

Cmamuvs 7

1. Hactosimuit ITpOTOKOA OTKDBIT AASI OAITMCAHMSI AIOOBIM FOCYAQDCTBOM, TTOA-
nucaBmuM Iakr.

2.Hacrosuuit ITpOTOKOA TOAAEXUT paTudrKaLuu AI0OBIM TOCYAAPCTBOM, paTh-
¢unupoBaBumuM ITakT MAM TIPUCOEAVHUBIIMMCS K HeMy. PaTudukanuoHHbIe
IrpaMOTBHI TepeAaloTCsl Ha xpaHeHue IeHepaabHOMY cekpertapio OpraHusauumn
O6beanHenHbix Hauii.

3. HacTosuuit IIpOTOKOA OTKPBIT AASI IPUCOEAUHEHMST AFOOOTO FOCYAQPCTBA, pa-
Tudunuposapurero [TakT MAY IPYCOEANHUBIIETOCS K HEMY.

4.TIpucoeprHeHMe OCYLIECTBASIETCA ACTIOHMPOBAaHMEM AOKYMEHTa O NPUCOEeAU-
Henuu y [enepaabHoro cexpetapst Opranusayum O6pepnHeHHbIx Harpuii.

5.TeHepaabHblll cekperapb Opranmsauun O6beprHeHHbIX Haumit coobjaer
BCEM IOANMCABIINM HacTOAWMIA [I[pOTOKOA MAM NMPUCOEAVHUBIIMMCA K HEMY
TOCYAQpPCTBaM O ACTIOHMPOBAHUY KaXKAOM PaTUPUKALMOHHO FPaMOThI MAM AO-

KYMEHTAa O NPNCOEAVHEHNN.

Cmambsa 8

1. Hacrosimmit [IpOTOKOA BCTYIIA€T B CHAY Yepes3 TPU MeCsiLia CO AHSI AETIOHMPOBa-
HUA y TeHepaAbHOro cekperapst Opranusauny O6beprHeHHbIX Hauuit pecsitoit
parndrKaLMOHHONM IPAMOTBI MAY AOKYMEHTA O IIPUCOEAVHEHNIL.

2. AASL KaXKAOTO TOCYAQPCTBa, KOTOpOe paTuduuupyeT HacTostuit [IpoTOKoA uAK

MPUCOEAUHUTCST K HEMY ITOCAE AEMOHMPOBAHMS AECSATON PAaTUPUKALVMOHHOM
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IpPaMOTBI MAY AOKYMEHTA O IIPUCOeAMHEHNM, HAacTosA Uit IIpoTOKOA BCTyIaeT B
CULAY Y€pes3 TPU MeCsILja CO AHSI AETTOHMPOBAHUS €r0 COOCTBEHHOI paTuduKau-

OHHOM rpaMOTbl AN AOKYMEHTA O IPMCOEAVHEHUNN.

Cmambvsa 9
IToaoxeHust HacTosimero IIpoToKoAa pacIpoOCTPAHSIIOTCSA Ha BCe YacTu (epepa-

TUBHBIX TOCYAQPCTB 6e3 KakKuX ObI TO HU ObIAO OI'paHI/I‘-IEHI/IﬁI VAU VICKAIOYEHU.

Cmampsa 10

TeHepaabHblil cekperapp Opranmsauum O60bepnHenHbix Haumit coobia-
€T BCEM TOCYAAPCTBaM, O KOTOPBIX FOBOpUTCsS B myHKTe 1 crarbu 48 IlakTa, o
HIDKECAEAYIOLIEM:

(a) oroBopkax, COOOLIEHNSIX 1 YBEAOMAEHMSIX COTAACHO CTaThe 2 HACTOSILIETO

ITpoTokoaa;
(b) 3asiBAEHMSIX, CAEAQHHBIX COTAACHO CTAThAM 4 MaM 5 HacTosero ITpoTokoAa;

(c) moammcaHuUsAX, paTUPUKALUAX U IPUCOECANHEHMSIX COTAACHO CTaThe 7 HACTOS-

mtero ITpoTokoAa;

(d) AaTe BCTYIMA€HUA B CUAY HACTOSALETO HpOTOKOAa COTAQCHO €ro cTaTbe 8.

Cmampsa 11

1. Hacrosimmit TIpOTOKOA, aHTAUIICKUI, apabCKmMil, UCITAHCKMIA, KUTANCKNIL, pycC-
CKmi1 1 PpaHIy3CKUI TEKCTBI KOTOPOTO PaBHO ayTEHTUYHBI, IIOAAEKAT CAade Ha
xpaHeHue B apxuB Opranusauumu O6beAnHeHHbIX Haumit.

2.TeHepaabHbIil cekpeTapb Opranusauuu O6beanHeHHbIX Halimit mpenpoBox-
AaeT 3aBepeHHble KONMM HacTosmero IIpoTokoaa BceM rocypapcTBaM, YKa3aH-

HBbIM B cTaTbhe 48 ITakTa.

3BAeuenus us KouBeHuuu o npaBax pedeHka

Cmampws 37

TocypapcTBa-y4acTHUKY 00€CIevunBaoT, YTOObL:

(a) HU 0AMH pebeHOK He OBbIA TOABEPTHYT MBITKAM VAU APYTUM KECTOKUM, becye-
AOBEYHBIM VAU YHIDKAIOLIMM AOCTOMHCTBO BMAAM OOpAIeHNsT MAYM HaKa3aHUS.
Hu cmepTHast KasHb, HU MMOXXM3HEHHOE TIOPEMHOE 3aKAIOYEHME, He TIPeAyCMaTt-
puBaroliee BO3SMOXXHOCTY OCBOOOXKAEHM ST, HE HA3HAYAIOTCSI 32 IIPECTYIIAEHMS], CO-

BepIlIeHHbIe AML[AMU MOAOXe 18 AeT.
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DKOHOMMYECKUI U COLMIAABHBI COBET:
Mepbl, rapaHTHPYIOLIME 3aALUTY IPAB TeX, KTO IPUTOBOPEH

K CMepTHOI?I Ka3sHu

1. B cTpaHax, KOTOpble He OTMEHMAN CMEePTHYIO Ka3Hb, CMEPTHBII IPUTOBOP MO-
)KeT OBITb BBIHECEH AMILUD 32 CAMbBIE CEPbE3HbIe NPECTYIIAEHNMS], IPUYEM MIPEAYC-
MaTpuBaeTcs, 4TO MX COCTaB OTpaHMYMBAETCsA IIpeAHAMePeHHBbIMM IpecTyIl-
AEHUSAMU CO CMEPTEABHBIM UCXOAOM VAU APYTMMU YPE3BBIYANHO TSXKEABIMU

IMMOCACACTBUAMMU.

2. CMepTHBIIT IPUTOBOP MOXET OBITh BbIHECEH TOABKO B COOTBETCTBUU C IIPABO-
BBIMY HOPMaMM, AEICTBYIOLIMMY B MOMEHT COBEPIIEHMSI IPECTYIAEHUS], TpUYeM
IPEAYCMATPUBAETCS, YTO B CAy4ae, ECAY IIOCAE COBEPLIEHVS IPECTYIAEHMS ObIAY
OCYILIEeCTBAEHbI MU3MEHEHUSI B 3aKOHOAATEABCTBE, NPEATIoAarawlie 6oaee Msir-
KM€ Mepbl HAKa3aHUsI, OHU AOAKHBI PACIIPOCTPAHSATHCS U HA TIPABOHAPYIINUTEAS,

COBEPIUINBIIETO AAHHO€E IIPECTYIIAE€HME.

3. CMepTHBII IPUTOBOP He BLIHOCUTCS 3a NIPeCcTyIIAeHMe, COBepLIEHHOe AULIAMH,
KOTOpble B MOMEHT COBEPILIEHUS NIPECTYIAEHUS ObIAU MOAOXKeE 18 AeT; B paBHOI
CTeIleHY He AOAKEH MPUBOAUTHCS B ICIIOAHEHME CMEPTHbI IPUTOBOP B OTHOLIE-
HUY OepeMeHHBIX XKEHIIMH UAM TeX, KTO HEAABHO CTaA MaTepbIo, MAM AULI, TIOTe-

PSIBLINIX PACCYAOK.

4. CMepTHBIII IPUTOBOP MOXKET OBITh BBIHECEH TOABKO B TOM CAyYae, ECAU BUHOB-
HOCTb ANLIa, OOBUHEHHOIO B COBEPIIEHNM NIPECTYIIAEHNsI, yCTAHOBAEHA Ha OCHO-
Be SICHBIX U YOEAUTEABHBIX AOKa3aTEABCTB, HE OCTABASIOLINX BO3SMOXXHOCTY AAS

MNHOI'O TOAKOBAaHUA (baKTOB.

5. CMepTHbII;I IIPUTOBOP MOXET OBITh IIPUBEAEH B VICTIOAHEHME TOADPKO B COOTBETC-
TBUU C OKOHYAaTE€AbHbIM CYAe6HbIM penieHneM, BbIHECEHHbIM KOMIIETEHTHBIM CY-
AOM IIOCA€ 3aBE€PLICHU S CYAe6HOI‘O IIponecca, B X0OA€ KOTOPOIro IIPEAOCTABASIOT-
Cs1 BC€ BO3BMOJ)XHbIE TapaHTUU obecrieyeHust CIIpaBEAANBOIO CYAe6HOI‘O pa361/1pa-
TEeAbCTBA, 110 MEHbIIIEeNn Mepe COOTBETCTBYIOLIME TEM, KOTOPbI€ IIPEAYCMOTPEHDI
B cTrarbe 14 MG)KAYHaPOAHOI‘O ITaKTa O Ipa’XAAHCKUX U IMOAUTUYECKUX ITpaBax,
BKAIKOYas IMMPpaBO Ka’XXAOI'0 ITOAO03PEBAEMOI'0 AU O0OBUHSIEMOTO B COBEpLIEHUN ITpe-
CTYIIA€HU, 32 KOTOPO€ MOXKET ObITH BEIHECEH CMepTHinI IIPUTOBOP, HA COOTBETC-

TBYIOLIYIO IIPABOBYIO IIOMOIIIb HAa BCEX CTAAMAX CYAOIIPOM3BOACTBA.

6. Ka>kAbIl IPUTOBOPEHHDBIN K CMEPTHON Ka3HU MMeeT IIPaBO MOAQYY alleAA LU
B CYA BBICILIEN MHCTAHLIUY, IPUYEM HEOOXOAMMO IIPUHSATD MEPBI AASI TOTO, YTOOBI

TaKMe allEeAAAIUN CTaAN 00513aT€AbHBIMU.
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7. Ka>xAblil IPUTOBOPEHHBIN K CMEPTHON Ka3HU MMeeT IIPaBO Ha MoAavy Mpolle-
HUS O TIOMUMAOBAaHMM MAM 3aMeHEe IPUIOBOPA; TIOMUAOBAHME MAM 3aMeHa IIpU-
roBopa MOTYT OBITb NMPEAOCTABAEHBI BO BCEX CAyYasX BBIHECEHUS CMEPTHOTO

MIPUTOBOpA.

8. CMepTHBIII IPUTOBOP HE MOXET OBITh IPUBEAEH B MICIIOAHEHME AO PACCMOTpe-
HMA COOTBETCTBYIOIIMMY OpPraHaMy NPOIIEHN s O TOMUAOBAaHMM AM AO 3aBeplie-
HMA VHBIX PEIrPeCcCHBbIX MPOLEAYP U APYTUX IPOLIEAYP, MMEILIMX OTHOLIeHe K

IIOMMAOBAaHMIO UAV UBMEHEHUIO IIPUTrOBOpaA.

9. B cayvasx mnpuBepeHMs CMEPTHOIO IIPUTOBOpa B MCIIOAHEHMe 3Ta IpolieAypa
AOA’KHA OCYLIECTBAATBCS TAKUM 00pa3oM, UTOObI MPUYMHATD KaK MOXKHO M€Hb-

1Ie CTpaAQHMIAL.

lN3BAeyenus u3 3ameyaHust o6mero nopsinka Ne 6 Komurera OOH no

npaBaM Y€AOBEKa

1. Bonnpoc o mpaBe Ha >KM3Hb, IPOBO3TAAllleHHOM B cTarbe 6 IlakTa, paccmarpuba-
€TCsI B AOKAAAAX BCEX TOCYAAPCTB. DTO - OCHOBOIIOAATAOIIIee IPAaBO, OT KOTOPOIo
He AOITyCKaeTCsI HUKaKMX OTCTYIIA€HUI Aa>Ke BO BpeMs Upe3BbIYallHOIO IIOAOXKe-
HVSIBITOCYAQPCTBe, IPY KOTOPOM CYILIeCTBOBAHME HALIMY HAXOAUTCS ITIOA YT PO3011
(craTps14)... TIpaBo Ha XU3Hb SIBASIETCSI IPABOM, KOTOPO€E HEAb35I TOAKOBATb Y3KO.

2.XoTs1 n3 noAoxxeHuit crateu 6 (2)-(6) cAeAyeT, UTO rOCyAapCTBA-YYaCTHUKY He
00513aHBI IOAHOCTBIO OTMEHSATb CMEPTHYIO Ka3Hb, TEM He MeHee OHU 00s3aHbI
OTrpaHMYMBAaTh IPYMEHEHME TOr0 HaKa3aHMs U, B YACTHOCTY, OTMEHSITDb €ro BO
BCEX CAyYasX 3a MCKAIOUEHMEM «CaMBIX TSKKUX IPeCTyNnAeHuI». [ToaTromy um
CAeAyeT 00513aTEAPHO M3YYUTh BOIIPOC O EPECMOTPE CBOETO YTOAOBHOI'O 3aKO-
HOAAQTEABCTBA B 3TOM CBETE, U B AIOOOM CAy4ae OHY 00sI3aHBI OTPAHUYUTD BbI-
HeceHle CMEePTHBIX IPUTOBOPOB «CAMBIMY TSKKMMU NPeCTYIAeHUsIMU». B cTa-
The B 001jeM FOBOPUTCSI TAK)Ke 00 OTMEHE CMEPTHOI Ka3HM B BBIPaXKEHISIX, KO-
TOpbIe SIBHO MOApa3yMeBaloT (MyHKThI 2 (2) u (6)), 4TO Takasi OTMeHa SIBASIETCS
JKeAaTeAbHOI. KOMUTET IPUXOAUT K BBIBOAY, UTO BCe Mepbl, HAIIpABA€HHbIE Ha
OTMEHY CMEPTHOI Ka3HM, AOAXKHBI paCCMATPUBATHCS KaK IPOrpecc B OCYIIeCT-
BAEHUU IIpaBa Ha JKMU3Hb 10 CMBICAY cTaTbU 40 M O HUX CA€AYeT AOKAAABIBAThb
Komurery. Komurer oTmeuaer, 4To B psiae TOCYAQPCTB CMEPTHasi KasHb AMOO
OTMeHeHa, A100 BbIHECEHVe CMEPTHBIX IIPUTOBOPOB BPEMEHHO IIPUOCTAHOBAE-

Ho. Tem He MeHee u3 AOKAQAOB IOCYAQPCTB ABCTBYET, YTO IIPOrpecc B HaIpaB-
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AEHUU OTMEHBI AV OTPaHMYeHMs BbIHECEH!UsI CMEPTHBIX IPUTOBOPOB BeCbMa
He3HauMTeAeH.

3. KomureT npuaep>XMBaeTCs TOro MHEHNs, YTO BbIpa>keH!e «CcaMble TSKKUe Ipe-
CTYIAEHMSI» HEOOXOAMMO TOAKOBATb OIPaHMYMTEABHO, KaK O3HAvalollee To,
YTO CMEPTHBII IPUTOBOP AOAXKEH SBAATbHCS UCKAIOUUTEABHON Mepoit. VI3 Tou-
HBIX (POPMYAMPOBOK CTaTbi 6 CAEAYET TAKIKE, YTO CMEPTHBIN IPUTOBOP MOXET
OBbITb BbIHECEH TOABKO B COOTBETCTBUY C AEVICTBYIOILMM B MOMEHT COBEPLIECHNS
AQHHOTO IPEeCTYNA€HUsI 3aKOHOM, KOTODPBbINl He NPOTUBOPEUUT IOAOKEHUAM
ITaxTa. [IpeAycMOTpeHHbIe B HEM rapaHTUM MIPOLIEAYPHOT'O XapaKTepa AOAKHBI
COOAI0AATBCS, BKAIOYAs IPABO HA CIPAaBEAAMBOE CYAeOHOe pasbupaTeAbCTBO
He3aBUCUMBIM CYAOM, NPe3yMILMI0 HEBMHOBHOCTU, MMHMMAaAbHbIE TAPAHTUN
3alMTHI ¥ IPaBa Ha IEPECMOTP CYAOM BBICIIEN MHCTAHLMU. DTY IPaBa AOAKHbI
OCYIIECTBASITbCSI B AOTIOAHEH!M K KOHKPEeTHOMY IpaBy NPOCUTH O NOMMAOBA-

HUU UAU O CMATYEHUM IPUTOBOPA.

Pesoaronust Komuccuun OOH no npaBam yeaoseka 2005/59:

Bonpoc o cmepTHOI Ka3HU

Komuccus no npasam 4eA0BeKa,

ccbiAasich Ha cTaThio 3 BceoOen AeKAapauum mpaB YeA0BeKa, B KOTOPOM TIOA-
TBEP>KAQETCS MIPAaBO KAXXAOTO Ha )XU3Hb, OYAyUuM YOeXXA€eHa, YTO OTMeHa CMEPTHOI
Ka3HU HeOOXOAMMA AASI 3aLUTHI DTOTO IIPaBa, M CCHIAASICh HA CTATbI0O 6 MexAy-
HAPOAHOTO TAaKTa O TPAKAAHCKUX U MOAUTUYECKMX INpaBax u crarbu 6 u 37 a)

KoHBeH111 0 mpaBax pebeHKa,

omme4as, 1YTO BO BTOPOM q)aKyAbTaTI/IBHOM IIPOTOKOA€E K Me)KAyHapOAHOMy
IMMAKTY O IPAKAAHCKUX U TIOAUTUYECKUX IIPABAX ITPEAYCMATPUBAETCH, YTO HU OAHO
ANLIO, HAXOALIEECs ITOA IOpI/[CA]/IKLU/IeI;I ToCyAapCTBa-y4aCTHMKaA, HE IIOABEpraeT-
CcA CMepTHOI/vI Ka3HU N YTO KA’XKAO€ IrOCYyAApPCTBO-YIAaCTHUK IIPMHUMAET BCE HEob-

XOAUMbBIE MEPDI AAST OTMEHDI CMepTHOI;[ Ka3HM B paMKax cBoei IOpUCAMKLNH,

ccvirasch Ha BCcTynaenue B cuay ¢ 1 moasa 2003 roapa Iporokoaa Ne 13 k Kon-
BEHL[MM O 3aLMTe IIPAaB YeAOBEKA M OCHOBHBIX cB000A (EBporerickon KoHBeHuun
0 MpaBaXx YeAOBeKa) OTHOCUTEABHO OTMEHBI CMEPTHON Ka3HU MPU AI0OBIX 06CTO-

ATEADbCTBAX,
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CCbIAAACH MaAKe HA CBOU IIPEABIAYIIIVIE PE3OAOLMM, B KOTOPbIX OHA BbIpasmnaAa
CBOIO y6e)KAeHHOCTb B TOM, YTO OTME€Ha CMepTHOI7I KasHU CHOCO6CTBY€T IIOBbI-
IIEeHNI0 3HAYMMOCTU Y€AOBE€YE€CKOTO AOCTOMHCTBA U IPOrpeCCMBHOMY pa3BUTUIO

IIpaB Y€AOBEKa,

npuBemcmsys UICKAIOUEHYE CMEPTHOV Ka3HM U3 NEPEYHsI HaKa3aHUI, KOTOpbIe
[IPaBOMOYHBI TPUMEHSITh MeXXAYHapOAHBII CYA 1o OpiButeit FOrocaaBuu, Mexay-

HapOAHBIN TpubyHaA o Pyanae 1 MeXXAyHapOAHBII YTOAOBHBII CYA,

npusemcmasys makie OTMEHY CMepTHOI;I Ka3H! B HEKOTOPbIX IrocyAapCTBax Cco
BpEMEHU IIPOBEACHU A HOCAeAHei[ ceccun Komuccun un IIPUHATDBIE ADYTUMU TI'O-
CyAapCTBaMM pelIE€HM 00 OTPaHMY€HNN TPUMEHEHNA CMepTHOI;I Ka3HU IIYyTEM, B
YaCTHOCTY, UCKAKOYEHU €€ NIPUMEHEHM I B OTHOLIEHUN OIIPEACA€HHBIX KaTero-

pMI AUL] MAY TIPABOHAPYLIEHMI],

¢ yoosAemBopeHueM OmMeHas Te TOCYAAPCTBa, KOTOPble HEAABHO MPUCOEAU-
HUAMCH KO BTopoMy DaKyAbTaTMBHOMY NPOTOKOAY K Me>KAyHapOAHOMY MaKTy O

TPa’XAAHCKUX U MOAUTNYECKUX ITpaBax,

npusgemcmsysa TOT q)aKT, 4YTO MHOTME TOCyAapCTBa, BCE €lle€ COXpaH:AwlNne
CMEPTHYIO Ka3Hb B CBOEM YTOAOBHOM 3aKOHOAAQTE€ABCTBE, IPUMEHAIOT MOpaTOp]/IIZ
Ha IIPOBEAEHME CMEPTHDBIX IIPUTOBOPOB B ICIIOAHEHME, I IIPUBETCTBYS TAKXKE pe-
TMMOHAAbHbIE MHUIIMATVBbI, HAIIPABA€HHBbIEC HAa BBEACHVE MOPATOPUA HAa IIPUBEAE-

HNE B MICITIOAHEHVE€ CMEPTHDIX IIPUTOBOPOB 1 OTMEHY CMepTHO]?I Ka3HU,

BHOBb NMOOMBEPWOAs MePHI, FAPAHTUPYIOLME 3AIUTY IPAB TEX, KOMY IPO3UT
CMepTHas Ka3Hb, M3AOKEHHbIe B IPUAOXKeHUM K pesoatouuy 1984/50 DxoHo-
muyeckoro u CounaapHoro CoBeta ot 25 mast 1984 roaa, 1 nmoaoxeHus o6 ocy-
LIeCTBACHUM PYKOBOASAILMX IMPUMHLMIIOB, CopepXXaluxcs B pesoaronusax CoeTta
1989/64 ot 24 mast 1989 roaa u 1996/15 ot 23 utoast 1996 roaa,

BHOBb noomsepyoas makye pesoatonnio 2000/17 TTopkoMuccuy no moolgpe-
HMIO U 3aliuTe IpaB yeAoBeka oT 17 aBrycra 2000 ropa o MeXKAYHapOAHOM IpaBe
1 BbIHECEHUY CMePTHOTO IIPUTOBOpa AMLIAM, He AOCTUTIINM 18-AeTHero Bo3pacTa

Ha MOMEHT COBEpPILIEHN S ITpaBOHAPYLIE€HN,
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6y0yuu 21y60K0 00ecnoKkoeHa HeAABHEIl OTMEHON AeVICTBOBaBIINX MOPAaTOPUEB

Ha NIpUBEAECHME B ICTIOAHEHVE€ CMEPTHBIX IPUTOBOPOB B HECKOABKMX CTpPaHaX,

ommeHuas PacCMOTPEHME BOIPOCOB, KACAIMXCsI CMepTHON KasHu Ko-

MUTETOM IIO ITpaBaM Y€AOBEKa,

npusemcmsyqd YCUANA, TIPEANIPMHMMAaEMbIE€ Pa3ANMYHBIMM CEKTOPpaMM
TPpa’>kAaHCKOIro O6H.IeCTBa Ha HAIMOHAABHOM M MEXAYHAaPOAHOM YPOBHAX C LIEADBIO

OTMEHbI CMEPTHO Ka3HMU,

1. Bbipaycaem cBow 00ecHoKOeHHOCHb B CBSI3U C MPOAOAKEHUEM
IpMMeHeHMs B MUpe CMePTHOM Ka3H!, B YaCTHOCT! TPEBOTY I10 IIOBOAY ee IIpuMe-
HEHUS TOCA€E CYAOHBIX pa30MpaTeAbCTB, HE COOTBETCTBYOIMX MEXXAYHAPOAHBIM
CTaHAAPTaM CIIPAaBEAAVBOCTH, U B CBSI3M C T€M, YTO HEKOTOPBIE CTPaHBI TPUMEH -
10T CMEepPTHYIO Ka3Hb, HeB3Mpasi Ha OTpaHUYeHNs], IPeAyCMOTpeHHble B MeXXAyHa-
POAHOM HaKTe O IPa’KAAHCKUX Y MOAUTHYECKUX ITpaBax 1 B KoHBeHLIMM 0 mpaBax
pebeHKa, ¥ He NIPMHMMAIOT BO BHMMAaHMe Mepbl, FApaHTHPYIOLe 3aIUTY NpaB

TeX, KOMYy I'PO3UT CMepTHas Ka3Hb;

2. ocymwoaem TIPOAOAKEHME TIPYMEHEHV I CMEPTHO KasHU Ha OC-

HOBAHUM AXOOBIX AVCKPVMUHAIVIOHHbBIX 3aKOHOB, TIOAUTUKU UAU IPAKTUKU;

3. ocyyoaem makyce CAyday Ka3HU >KEHLIMH Ha OCHOBaHUM AVC-
KPUMMMHALMOHHBIX B T€HAEPHOM OTHOIIEHMM 3aKOHOB, MOAUTUKU MAM MpaK-
TUKM U HeCOpasMepHOe IpYMeHeHMe CMEPTHOI Ka3HU B OTHOIIEHUU AWLI, TIPU-
HaAA€XKaIMX K HALMOHAABHBIM MAYM STHUYECKUM, PEAUTMO3HBIM U SI3bIKOBBIM

MEHbUIMHCTBaM;

4. npusemcmsyem CeAbMON MATUAETHUN AOKAap [eHepaabHOro
CeKpeTapsl 0 CMEPTHOI Ka3HU U OCYLIeCTBAGHUM Mep, FapaHTUPYIOINX 3aLIUTY
IpaB TeX, KOMY rpo3ut cMepTHasi Kasub (E/2005/3), mpeACTaBAEHHBIN B COOTBETC-
TBUM C pe3oAouusMu JkoHomuveckoro u Couuaabtoro Cosera 1745 (LIV) ot
16 mas 1973 ropa u 1995/57 ot 28 mrwoast 1995 ropa, a Takxke peueHuem 2004/242
Cogeta ot 21 uwoas 2004 ropa, rae OTMEYAETCs], YTO B OOABIIMHCTBE CTPAH Ha-
O6AI0AaeTCs 0OHAAEXKUBAIOIIAST TEHAEHL[MSI K OTMEHe U OIrPaHMYEeHUIO MpUMeHe-
HMS CMEPTHOM Ka3HMU, XOTs MHOTO ellle IPEACTOUT CAEAATb AASI OCYLeCTBACHUA

BbIlI€yKa3aHHbIX MEP B TEX CTPaHaX, A€ CME€pTHas Ka3Hb COXPaHAETC;
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npu3svisaeni BCE TOCYAApPCTBA, B KOTOPBIX €ll€ COXPaHAETCA

CMepTHasA Ka3Hb:

(a)

(b)

6.

IIOAHOCTDbIO OTMEHUTD CMEPTHYIO Ka3Hb, a MEXKAY TEM BBECTU MOPaTO-

pUI1 Ha IpUBEAEHNE B MCTIOAHEHE CMEPTHBIX IPUTOBOPOB;

MMOCAEAOBAaTEAbHO OTPaHMYMBATb KOAMYECTBO IpaBOHapYyLIEHUH, 3a
COBepILeHe KOTOPBIX MOXKET BBIHOCUTBCS CMEPTHBIN IPUTOBOP, U IO
KpaliHeil Mepe He paclpOCTPaHATh CMEPTHYIO Ka3Hb Ha Te IPeCTyII-
A€HUs, 32 KOTOpbIe B HAaCTOsAlee BpeMs CMepPTHas Ka3Hb He IIPYMEeHsI-

eTCs;

CAEAATb AOCTYITHOU AASI OOLIECTBEHHOCTM MH(OPMALIUIO O BbIHECE-

HUM CMEPTHBIX IPUrOBOPOB U O AIOOBIX Ha3HAYEHHBIX Ka3HSIX;

IIPEAOCTABASITh [eHepaAbHOMY CeKpeTapio ¥ COOTBETCTBYIOIUM Op-
raHaMm Opranmsaunu O6bearHeHHbIX Haumit nHpopmauuio o npume-
HEHMU CMEPTHOM Ka3HU U COOAIOAEHUY Mep, FAPAHTUPYIOIUX 3aIUTY

IIpaB T€X, KOMY I'PO3UT CMEPTHA Ka3Hb;

npu3viBaer BCE€ TOCYAAPCTBA - YYaCTHUKU ME)KAyHapOAHOI‘O

IMaKTa O IPAXKAAHCKUX U MOAUTUYECKUX IIpaBaX, KOTOPbIE €lje HE CACAAAU 3TOTO,

paccMOTpETb BOMPOC O MPUCOEAMHEHNIM KO BTOPOMY (DaKyAbTaTI/IBHOMy IIpoTO-

KoAy K ITakTy, HallpaBAEHHOMY Ha OTMEHY CMEPTHOI Ka3HMU, A O ero paruduxa-

s

7.

HACMOAMeAbHO Npu3btBaerni BCe TOCYAAPCTBA, B KOTOPBIX e€lle

COXpaHAETCsA CMEPTHAaA Ka3Hb:

(a)

(b)

(0

(d)

HE€ BBIHOCUTDb CMEPTHBIX NIPUTOBOPOB 3a NPECTYNAECHNS, COBEPUIEH-

Hble AMLIAMU MOAOKe 18 AeT;

HE€ IIPBOAUTD B UCITOAHEHVIE€ CMEPTHDBIE IIPUT'OBOPbI B OTHOLIEHUN Ge-

PEMEHHDIX >XEHIVH U MaTepel, UMEeOLMX AETel Ha VDKAUBEHUN;

He MPUrOBApUBaTh K CMEPTHON Ka3HU AULI, CTPAAAOIIUX AI000I1 op-
MOV TICUXUYECKUX UAU YMCTBEHHBIX PACCTPOVCTB, U He MPUBOAUTH

CMepTHbI]Z IIpUroBOP B MCITOAHEHVI€ B OTHOILIEHUU AIOOBIX TAKUX AN,

H€ BBPIHOCUTb CMEPTHbIE IIPUTOBOPbI, KPOME KaK 3a CaMbl€ TSKKHNE
NPEeCTYNAE€HNA M TOAPKO Ha OCHOBAaHMM OKOHYATEAbPHOI'O pelIeHMS],

BbIHECEHHOI'O H€3aBUCUMbIM U 6eCHpI/ICTpaCTHbIM KOMII€ETEHTHbIM
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CYAOM, U 00eCreynThb MpaBO HA CIPABEAAMBOE CyAeOHOe pasbupa-
TEABCTBO M IPaBO 00OpaIaTbCsi C MPOCBOOI O MOMUAOBAHMM MAU

CMATY€HUU IIPUTOBOPA;

obecreunTp, YTOObI BCe IPABOBBIE TPOLIEAYPDI, B TOM YUCAE TIPOLie-
AYPBI, TIpMMeEHsIEMBIE B CYAaX U TpUOYHaAax 0Co0Oil I0PUCAMKLNY,
B 0COGEHHOCTU TIPOLIEAYPHI, CBSI3aHHbIE C TPABOHAPYIIEHUSIMU, 3a
KOTOPBIE IIPEAYCMOTPEHa CMePTHAs Ka3Hb, COOTBETCTBOBAAM MUHM-
MAAbHBIM TIPOLIECCYaABHBIM FAPAHTUSIM, COAEPXKALIMMCS B cTaTbe 14

Me)KAyHapOAHOI'O IMaKTa O I'pa’XkAAHCKUX U ITIOAUTNYECKUX IIpaBax;

O6eC1'Ie‘{I/ITb, YTOOBI IIOHSITUE «CAMbIE TSKKUE NpEeCTYIMA€HI» HE BbI-
XOAMAO 3a IIPpEAEAbI YMbIIIA€HHBIX HpeCTyHAeHMi[ C A€TAaABHBIMU VAU
qpestmal?[Ho TAKKUMU ITOCAECACTBUAMU U 4TOOBI CMeEpTHas Ka3Hb
He HasHa4YaAacCb HM 3a TaKM€ HEHACMAbBCTBEHHbIE€ IIpAaBOHApYLIE€HN],
TaKMne, KakK (1)I/IHaHCOBbI€ NPpECTYNMAE€HN:, PEANTMIO3HasA IIPaKTUKa AN
BbIpa’k€Hl1e CBOUX y6e>l<Ae1-m171 " IIOAOBbI€ OTHOLIEHUA 110 060IOAHO-
MY COTAACHIO ME€XAY B3POCABIMU ITAaPpTHEPpAMU, HM B Ka4€CTBE 0b6s3a-

TE€AbHOI'O HaKa3aHMsI;

CHSTb AIOOBIE AEVICTBYIOLIVE OTOBOPKM U HE AeAaTh HUKAKMX HOBBIX
OTrOBOPOK B OTHOILLEHUM cTaTby 6 ITakTa, KOTOpble MOTYT MPOTUBOPE-
YUThb NpeaMeTy U LeasM Ilakra, ¢ yueToMm TOro, uro B crarbe 6 Ilak-
Ta 3adMKCUPOBAHbI MUHUMAABHBIE MPABMAA AAST 3ALUTHI [TpaBa Ha

JKU3Hb U 00LIeNpU3HAHHBIE CTAHAAPTHI B 9TOM 00AACTY;

COOAIOAQTD MEpBI, TapaHTUPYIOLIME 3aIUTy NPaB TEX, KOMY IPO3UT
CMepTHasl Ka3Hb, I B IOAHON Mepe COOAIOAAQTb CBOU MEXXAYHAPOAHBIE
00513aTeAbCTBa, B YACTHOCTU 0053aTeAbCTBA IO cTaTbe 36 BeHckoit
KOHBEHLIVY O KOHCYABCKVMX CHOIIEHUSIX, B 0COOEHHOCTY MPABO ITOAY-
4aTh MHPOPMALMIO O KOHCYABCKOII TIOMOIIM B KOHTEKCTE MIPABOBBIX
IIpOLIEAYP, KaK 3TO 3aKPEIIAEHO B IIPAaBOBOII ITpakTMKe MeXKaAyHapoA-
Horo CyAa ¥ MOATBEP)KAEHO B MMOCAEAHUX COOTBETCTBYIOLIMX pellle-

HUSAX;

obecreunTs B CAy4yae IPUBEACHVS B MCIOAHEHME CMEPTHOIO Ipu-
roBopa, YTOOBI 3TO MPUYMHIAAO KaK MOXXHO MEHbIle CTPaAaHUII U
He OCYIIeCTBASIAOCh Ha MyOAMKe MAM KaKUM-AMOO ADYTMM YHIDKalo-
IIM AOCTOMHCTBO YeAOBeKa CIIoCOO0M, U 00ecreunTb HeMeAAEHHOe

IpexpaueHne InpuMeHEeHUA 0Cc000 KEeCTOKUX MAU OeCcYyeAOBEeYHBIX
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CPEACTB IIPpOBEAEHMA Ka3HU, KakK, HallpuMmep, 3a6pac1:IBaHme KaMH:I-

Mu;

(j) He IPMBOAUTH B UCITOAHEHVE CMEPTHBIIL IIPUTOBOP B OTHOIIEHNY AIO-
60ro AnLa AO 3aBepPLIEHNS AIOObIX COOTBETCTBYIOLIMX TPABOBBIX ITPO-

LIEAYP Ha MEXXAYHAPOAHOM VAV HallIOHAaABHOM YPOBHE;

8. npuswviBaeri TOCyAapCTBa, KOTOPbI€ Y)K€ HE IIPUMEHAIT CMeEpP-
THYIO Ka3Hb, HO COXPaHIOT €€ B CBOEM 3aKOHOAAQTEABCTBE, OTMEHUTDb COOTBETC-

TBYIOLIVIE€ ITOAOXKEHM;

9. Npu3bLBaem roCyAApCTBa, KOTOPble HEAABHO OTMEHMAM MOpa-
TOPUII HA IPUBEAEHUE B UCTIOAHEHYE CMEPTHBIX IIPUTOBOPOB UAY OOBSIBUAY O €TO
oTMeHe Ae-(DaKTo U Ae-I0pe, BHOBb B3sITh Ha ce0st 0013aTEABCTBO O IIPUOCTAHOB-

A€HUN IIPUBEAEHN B ICTIOAHEHME CMEPTHBIX IIPUTOBOPOB;

10. npocum ToCyAapCTBa, MOAyYaOL/e 3alIpOC O BbIAaue B CBA3M C
NpecTyNAeHMeM, KapaeMbIM CMEPTHO Ka3HbI0, ICHO OrOBapMBaTh CBO€ IIPaBO Ha
OTKa3 B TAKOM BbIAA4e NPU OTCYTCTBUM AEMICTBEHHBIX TAPAHTUN CO CTOPOHBI CO-
OTBETCTBYIOLMX OPraHOB 3aMpalll/BaIOIIero FOCyAAapCTBa B OTHOIIEHUH TOTO, UTO
CMEpTHBIII IPUTOBOP He OYAET IIPUBEAEH B UCTIOAHEHYE, U IPU3bIBAET FOCYAAPC-
TBa IIPEAOCTABASITD TAKME ACVICTBEHHbBIE FAPAHTUM IIPY IIOCTYIIAEHUN TOAOOHOTO

3amnpocau CO6AIOAaTb ux;

11. npocum I'eHepaAbHOTO ceKpeTaps NpeACTaBUTb Komuccuu Ha
ee IIeCTbAECST BTOPOIL CeCCUM B KOHCYABTALMM C IPAaBUTEABCTBAMU, CIIELIMAAL-
3MPOBAaHHBIMM YUPEXKAEHUAMU U MEXIPABUTEAbCTBEHHBIMU U HENpPaBUTEAb-
CTBEHHBIMM OPraHU3ALMSIMU €XErOAHOe AOIOAHEHME K ero IATUAETHEMY AO-
KAQAY O CMEPTHO Ka3HU U OCYIIECTBAEHUM Mep, TApaHTMPYIOIMX 3aLUTY IIpaB
TeX, KOMY I'PO3UT CMePTHas Ka3Hb, C yA€A€H/eM 0COO0r0 BHUMAHUS BbIHECEHUIO
CMEePTHOIO IPUTOBOpa AMLAM, He AOCTUTIIMM 18-AeTHero Bo3pacTa Ha MOMEHT
COBepIIIeHM I IPAaBOHAPYIIEHM S, M AULIAM, CTPAAQIOIMM KaKMMU-AKOO0 ICuxmyec-

KVMU AN YMCTBEHHbIMU paCCTpO];[CTBaMI/I;

12. nocmaHosAA€en NMPOAOAXUTD paCCMOTPEHNE AQHHOT'O BOIIpOcCa

Ha CBOEI IIeCTbAECST BTOPOJ CECCUM TI0 DTOMY >Ke ITYHKTY MOBECTKU AHSI.
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MopaTopuii Ha IpMMeHeHMe CMepTHOI KazHI'

TI'eneparvras Accambres,

PYKOBOOCMBYACH UEeASIMU U IPUHLIUIIAMY, 3aKpeAeHHbIMU B YcTaBe OpraHu-

sauguu O6beanHeHHbIX Hanuii,

ceviaasch Ha BceoOliyio AekAaapaliuio IpaB YeA0BeKa, MeXXAyHapOAHBII TAKT O

IPaXKAQHCKUX U MMOAUTUYECKUX NpaBax 1 KoHBeHLMIO 0 TpaBax pebeHKa,

CCHIAAACH MAKye Ha Pe3OAIOIIY MO BONIPOCY O CMEPTHOM Kas3HU, IPUHMMAB-
mMecs 3a MHocAepHee AecsTuaeTre KoMuccueit o mpaBaM 4eAoBeKa Ha KaXKAON
MmocAeAyolielt ceccun (IIOCAEAHEN U3 HUX sIBAsieTcs ee pesoaronus 2005/59), B
KOTOPBIX COAEPKAaACS IMPU3BIB K TOCYAAPCTBaM, B KOTOPBIX BCe ellje COXPaHIeTCs
CMepTHas KasHb, IOAHOCTBIO OTMEHUTD €€ U B KaUueCTBe BpPeMEHHOI Mephl YCTaHO-

BUTDHb MopaTopMi{ Ha NNpUBEAECHVI€ CMEPTHBIX IIPUTOBOPOB B ICIIOAHEHME,

HANOMUHAA O Ba)KHBIX p€3yAbTaTaX, KOTOPbhIX AO6I/IAaCb 6piBIass Komuccus mno
IIpaBaM 4€AOB€Ka B BOIIpOCeE O CMepTHOI;I KasHU, nNIpeAycMarpyuBasd, 4TO Coser no

IpaBaM YeAOBeKa MOT ObI IPOAOAXXUTD PabOTY 110 3TOMY BOIIPOCY,

NPUHUMAA BO BHUMAHUE, 9TO IIPYIMEHEeH)e CMEePTHOM Ka3H!U IIOAPBIBAaET YeAOBe-
yeCcKoe AOCTOMHCTBO, 11 OyAyuu yOeXAeHa B TOM, YTO MOPATOPUII HA IPUMeHEeHe
CMEPTHO Ka3HMU CIIOCOOCTBYeT 60Aee MOAHOMY OCYLIECTBAEHMIO U IPOrPECCUB-
HOMY Pa3BUTUIO IPaB YEAOBEKA, UTO HET HUKAKUX YOEAUTEABHBIX AOKa3aTEAbCTB
TOrO, YTO CMEPTHas Ka3Hb SIBASETCS (PaKTOPOM CAEPXXMBAaHMUS, M UTO AIOObIE
OLIMOKY MAM HEAOCTATKU CUCTEMBI IPABOCYAUS B A€A€ NMPUMEHEHNUsI CMEPTHOM

Ka3HU MMEIOT HeOOpaTUMBbII U HETIOIIPABMMBbII XapaKTep,

npusemcmsys NPYHUMaeMble BCe OOABLIMM YMCAOM TOCYAAPCTB DELIeHUs O
BBEAEHIM MOPATOpM s Ha IPUBeAEHMe CMePTHBIX IPUTOBOPOB B UCIIOAHEHME, KO-

TOPbI€ BO MHOI'MX CAYYasX IIPUBOAAT K OTMEHE CMEpTHOf/I Ka3HU,

1. Boipawaem 21y60ky10 03a004eHHOCHD TIO TIOBOAY IIPOAOAKEHMS IPYMEHEHMs
CMepTHOM Ka3HU;
2. npu3viBaen BCe TOCYAAPCTBA, B KOTOPBIX BCE ellje COXPAHIETCsI CMEPTHASI Ka3Hb:
a) COOAI0AATD MEXAYHAPOAHBIE HOPMbI, O0O€eCIieunBaroLIie TapaHTUY 3aLUThI
MpaB AML, KOTOPbIM IPO3UT CMePTHAasI KasHb, B YACTHOCTY MMUHMMAaAbHbIE
CTAaHAAPTHI, YCTAHOBAEHHbBIE B IIPMAOXKEHUU K pe3oAtouny 1984/50 DxoHo-

muueckoro u CounasbHoro Cosera ot 25 mast 1984 roaa;

91  Aoxyment OOH A/C.3/62/L.29, 1 Hos6ps 2007 r.
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b) mpeacTtaBasiTe IeHepaabHOMY ceKpeTapi MHGOPMALMIO O INpPUMEHEHUU
CMEPTHOI Ka3HU U COOAIOAEHMM IapaHTHIT 3aLMThI IIPAB AWL], KOTOPBIM YI-
PO’KaeT CMepTHAsI KasHb;

C) OCTENEHHO OrPaHNYMBATh IIPYMMEHEHEe CMEPTHOI KasHU M COKPALaTh YMC-
AO TIPECTYIAEHMIL, KOTOPbIE MOT'YT KapaTbCsl CMEPTHOI Ka3HbIO;

d) BBeCcTU MOpaTOpuit Ha IPUBEAEHVE CMEPTHBIX IIPUTOBOPOB B UCIIOAHEHVE B
LIeAsIX OTMEHBI CMEPTHOI Ka3HI;

3. npu3biBaem rocypapCTBa, B KOTOPBIX ObIAQ OTMEHEHa CMepTHasl Ka3Hb, BHOBb

He BBOAUTD €¢€;

4. npocum T'eHepaAbHOro cekpeTtapsi mpeACcTaBuThb [eHepaabHOIT Accambaee Ha ee

HIE€CTbAECAT TpeTbe];[ CeCCUI AOKAQAA 00 OCYyIIECTBAEHUMN Hacroau.(e]?[ pe3oArouny;

5. nocmanosarsgem MPOAOAXXUTDH PACCMOTPEHME 3TOTO BOIIPOCA HA CBOE€ IIIeCThAE-

CAT TpeTbeI/v[ CECCHIM IO TOMY JK€ ITYHKTY ITOBECTKM AHA.

COBET EBPOIIbBI
N3BAaeyennst us EBponerickori KonBeHnum o 3amure npas 4eAoBeKa 1

OCHOBHBIX CBOGOA

Cmamps 2
1. TIpaBO Ka)KAOTO AML[A HA )XM3Hb OXPaHIETCs 3aKOHOM. HUKTO He MOXeT ObITh
YMBILIAEHHO AMILEH >KM3HU MHaye KaK BO VICIIOAHEHMe CMEPTHOIO NPUTOBOPa,
BBIHECEHHOTO CYAOM 3a COBeplIeH/e MPeCTYNAeH!Us, B OTHOIIEHNUU KOTOPOIo
3aKOHOM IIPEAYCMOTPEHO TaKoe HaKa3aHNe.
2. AueHVe XV3HM He pacCMaTpPUBAETCs KaK HapylleHye HaCTOALIell CTaTbU, KOT-
AQ OHO SIBASIETCSI PE3YABTATOM a0COAIOTHO HEOOXOAMMOTO IIPUMEHEHN ST CUABL:
a. AAS 3aIUTBI AIOOOTO AML]A OT MPOTUBOINPABHOIO HACKUAVLS;
b. AAs ocylecTBAEHVS 3aKOHHOTO 3aA€P>KaHMs UAM TIPEAOTBpalleHrs mobera

AV, 3aKAIOUYEHHOI'O IT0OA CTPA’Ky Ha 3aKOHHBIX OCHOBAaHMAX;

C. AAS TIOAABAEHVA, B COOTBETCTBUM C 3aKOHOM, 6y1-[Ta VIAVL MATEXaA.

ITpotrokoa N2 6 k KoHBeHI[UM 0 3amjuTe IPaB Y€AOBEKA ¥ OCHOBHBIX CBO0OOA

OTHOCUTEABHO OTMEHBI CMepTHOf/i Ka3sHu

Cmampbsa 1 — OmmeHa cMepmMHOU KA3HU
CMmepTHast Ka3Hb OTMeHseTCs. HUKTO He MOXKET ObITh MPUTOBOPEH K CMEPTHOI

Ka3HU AU Ka3HEH.
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Cmambsa 2 — CMepmHasa KA3Hb BO BpeMs BOUHbL

TocyaapcTBO MOXXeT IIPeAYCMOTpPETbh B CBOeM 3aKOHOAATEAbCTBE CMEPTHYIO
Ka3Hb 32 AEVICTBUS, COBEPIIEHHbIE BO BPEMsI BOVHBI AU IIPU HEU3DEXKHOM yIpo-
3e BOJHBI; MOAOOHOE HaKasaHMe IIPUMEHSIETCS] TOABKO B YCTAHOBAEHHBIX 3aKO-
HOM CAyYasiX U B COOTBETCTBUH C €ro MoAoKeHustMu. [ocyaapcTBo coobiaer le-
HepaAbHOMY cekpertapio CoBera EBpombl COOTBETCTBYIOIIME MOAOKEHUS STOTO

3aKOHOAATEAbCTBA.

Cmampsa 3 — 3anpeugeHue omcmynieHui Om BbtHOAHEHUA 0043AMeAbCINB
OTcTynAeHMs OT MOAOXKeHUI HacToswero IIporokoaa Ha OCHOBaHUU CcTaTbhu 15

KOHBEHI_[I/II/I HE AOITYCKalOTCA.

Cmampba 4 — 3anpeuseHue 02080poK

OFOBOpKI/I B OTHOILIEHUY TTIOAOXKEHUN HaCTOALEro HpOTOKOAa Ha OCHOBaHMU CTaThu 57
KOHBGHL[]/II/I HE AOITyCKAaIOTCA.

Cmampbsa 5 — [lpumeHeHUs K mMeppumopusam

1. Aro60e rocyaapCcTBO MOXeET IIpM TOANMMCAHUM MAM CAQde Ha XPaHeHMe CBO-
el paTUPUKALMOHHON I'PaMOThl MAM AOKYMEHTAa O IPUHIATUU MAU OAODOpe-
HUM YKa3aTb TEPPUTOPUIO AU TEPPUTOPUY, K KOTOPBIM IIPMMEHSIETCS] AQHHBINI
[Tporoxoa.

2. A1000€e TOCyAQpPCTBO MOXKET IO3AHEe, B AI0OOV MOMEHT IyTeM 3asIBA€HMs, Ha-
npaBAeHHOro Ha uMs [eHepaabHoro cekperaps Coseta EBpombl, pacmpocTtpa-
HUTb NpUMeHeHMe HacTosuero IIpoTokoaa Ha AIOOYIO APYI'YIO TepPUTOPUIO,
YKa3aHHYIO B 3asiBAeHUU. B oTHoeHny aToit Tepputopun ITpoTokoA BCTymaer
B CHAY B IIEPBBIV AEHb MECSI1Ia, CAEAYIOIIIETO 32 AATOM NOAyYeHNsI [eHepaABHBIM
cexpeTapeM ITOAOOHOTO 3asIBA€HUSL.

3. A1o60e 3asiBA€HME, CAEAAHHOE Ha OCHOBAHMM ABYX ITPEABIAYIMX TYHKTOB U Ka-
caloleecst Al000J1 yKa3aHHOM B HEM TEPPUTOPUY, MOXXET ObITh OTO3BAHO IIyTEM
YBEAOMAEHM I, HAIIPAaBA€HHOTr0 Ha uMsI [eHepaabHOro cekpetaps. OT3bIB BCTY-
IIAeT B CHAY C IIEPBOTO AHSI MECSLA, CAEAYIOIIETO 3a AATOV TOAyueHMsI [eHepaab-

HbIM CEKpeTapemM HOAO6HOI'O YBEAOMAEHMNA.
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Cmampbsa 6 — CBa3b c Konsenyueii
TocypapcTBa yYaCTHUKM pacCMaTpPUBAIOT CTaTbyu 1-5 HacTosero IIpoTokoaa Kak
AOIOAHUTEABHBIE CTaTby K KoHBeHUMy, 1 Bce moaoxkeHust KoHBeHLuM puMeHsi-

IOTCA COOTBETCTBEHHO.

Cmampsa 7 — Iloonucanue u pamudukauus

Hacrostiumit [TpOTOKOA OTKPBIT AASI TIOATIMCAHUS TOCYAapCcTBaMu-4AeHamu CoBe-
ta EBponbl, nopnucaBmwumy KouBenuno. OH MOAAKUT parudUKaLUK, TPUHSI-
TUI0 UAM 0A00peHuto. TocypapcrBo-uaen CoBeta EBporbl He MoxeT patuduiiu-
pOBaTh, IPUHATH UAU OAOOPUTD HacTos U [IPOTOKOA 6€3 OAHOBpEMEHHOI UAU
npealecTByoelt parudukauuy KouBeHuun. ParuduxaimoHHple rpaMoOThl UAK
AOKYMEHTBI O TIPUHSTUU UAU OAOOPEHUU CAAIOTCS Ha XpaHeHue [eHepaAbHOMY

cexperapio Coera EBpombr.

Cmampsa 8 — Bcmynaenue 8 cury

1. Hactosmmit IIpoTokoa BCTymaeT B CMAY B IIePBbIIl AEHb MeCsLia, CACAYIOILEro
3a AATOI1, Ha KOTOPYIO IISITh TocyAapcTB-yAeHoB CoBeTa EBporbl BbIpassaT cBoe
coraacue B3sTb Ha ce0s1 00s13aTeAbCTBA 110 IIPOTOKOAY B COOTBETCTBUU C TIOAO-
JKeHUSMM CTaTbu 7.

2. Aas aro6oro TocypapcTBa-uAeHa, KOTOpPOe BBIPA3UT CBO€ COTAAcKe B3ATb Ha
cebs1 00s13aTeAbcTBA 1O [IPOTOKOAY BIIOCAEACTBMH, [IDOTOKOA BCTYIAET B CUAY
B IIEPBBIT ACHb MeCS1]a, CAEAYIOIETO 32 AQTOM CAQYM Ha XpaHeHMe paTuduKaLm-

OHHBIX I'PAMOT UAN AOKYMEHTOB O IIPUHATUN UAN OAOGpeHI/II/L

Cmambps 9 — OyHKyuu 0eno3umapus
TenepaapHbIll cekpeTapb CoBeTa EBpornsl yBepoMasieT rocypapcTBa-uyaeHbl CoBe-
Ta EBpormsl o:
a. AI0OOM ITOATIMCAHNY;
b. caaue Ha XpaHeHUe paTU(PUKALMOHHOI IPAMOTBI MAU AOKYMEHTA O TIPUHSI-
TUU UAV OAOOpeHUY;
C. AaTe BCTyMAeHMsI HacTosiero IIpoTokoaa B CHAy B COOTBETCTBUM CO CTaTh-
saMu 5 1 8;
d. A060M MHOM AEVICTBMM, YBEAOMAEHUM VAV COOOI[EHMM, OTHOCSILIEMCS K

AaHHOMY TTpoToxoay.
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IIporokoa Ne 13 k KonBeHIIuM 0 3a1uTe NpaB YeAOBEKA U OCHOBHBIX CBO0OA,

OTHOCUTEABHO OTME€HBI CMePTHOﬁ Ka3HU nnpu AXOOBIX 00CTOATEABCTBAX

Cmampbsa 1 — OmmeHa cMepmMHOU KA3HU
CMmepTHas Ka3Hb OTMeHseTCss. HUKTO He MOXKET ObITh MPUIOBOPEH K CMEPTHOI

Ka3HU AU Ka3HEH.

Cmamps 2 — 3anpeugeHue omcmynieHui Om BbtHOAHeHU 0053ameAbCnB
OTCTynAeHNsT OT OAOXKEHMIT HACTOsIero IIpoTokoaa Ha OCHOBaHMM cTaTby 15

KOHBEHLU/II/I He AOITYCKalOTCA.

Cmambsa 3 — 3anpeujeHue 020B0poK
OroBopKM B OTHOLIEHMY TIOAOXKEHM T HacTos1ero [I[poToKoAa Ha OCHOBaHMM CTa-

by 57 KOHBEHLIMM He AOITyCKAIOTCS.

Cmamps 4 — IlpumeHeHus K meppumopusim

1. Alo60e rocyaapcTBO MOXKeT IpU TOANMCAHUU MAU CAQde Ha XPpaHEHUE CBO-
el paTUPUKALMOHHON IPAMOTBI VAM AOKYMEHTA O NPUHSTUM MAU OAOOpe-
HUM YKa3aTb TePPUTOPUIO AU TEPPUTOPUM, K KOTOPBIM MPUMEHSAETCS AQHHBII
ITpoTokoa.

2. A1060€e rocyAapCTBO MOXET IO3AHEe, B AI00OIT MOMEHT IyTeM 3asBAEHMUs, Ha-
npaBAeHHOro Ha ums [eHepaabHoro cekperaps CoBera EBpombl, pacpocrpa-
HUTb IpPUMeHeHMe HacToslero IIpoTokoAa Ha AIOYIO APYTYI0 TEPPUTODUIO,
yKa3aHHYIO B 3asiBAeHUM. B oTHolIeHnM aToit Tepputopuu ITpoTokoa BcTymaer
B CHAY B IIE€PBBIN A€Hb MeCALA, CAEAYIOIIEro MOCAE MCTEeYeHM s TPEX MeCsLeB OT
ATl MoAy4eHMs1 [eHepaAbHBIM ceKpeTapeM MOAOOHOTO 3asBAEHU.

3. A1o60e 3asABA€HME, CAEAAHHOE Ha OCHOBaHUY ABYX ITPEABIAYIUX ITYHKTOB U Ka-
carolieecsi AI00OOJ YKa3aHHOI B HEM TEPPUTOPUM, MOXKET ObITb OTO3BAHO MAM
M3MEeHEeHO IIyTeM yBeAOMAEHMsI, HalIPaBAEHHOTO Ha UMs I'eHepaAbHOTo cekpe-
taps. OT3bIB MAYM M3MEHEHM I BCTYTIAIOT B CUAY C IIEPBOTO AHS MeCALa, CACAYIO-
I1]ero MOCAE UCTeYeHU s TPEX MeCsLleB OT AAThl TOAydYeHMs [eHepaAbHBIM ceKpe-

TapemM HOAOGHOI‘O YBEAOMAEHMA.

Cmambsa 5 — Csa3b ¢ Konsenyueii
TocyaapcTBa yYaCTHUKM pacCMaTpPUBAIOT cTaTbu 1-4 HacTosiiero IIpoTokoaa Kak
AOMIOAHUTeABbHbIE CTaTby K KoHBeH1uM, 1 Bce moAoKeHu s KOHBeHLUY puMeHsi-

I0TCA COOTBETCTBEHHO.
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Cmampbsa 6 — Iloonucanue u pamudurayus

Hacrostiumit [IpOTOKOA OTKPBIT AASI TIOATIMCAHUSI TOCYAapcTBaMu-4Aenamu CoBe-
ta EBpomnbl, nopnucasmumy Konpenuno. OH MOAAXKUT parudUKaLUm, TPUHSI-
TUI0 UAM 0A00peHuto. TocypapcrBo-uaen CoBera EBporbl He MoXeT patuduiiu-
pOBaTh, IPUHATH UAU OAOOPUTD HacTos U [IPOTOKOA 6€3 OAHOBPEMEHHOI UAU
npealiecTByolelt parudukauuy KouseHuun. ParuduxaimoHHble rpaMoOThl UAU
AOKYMEHTBI O TIPUHSITUU UAU OAOOPEHUU CAAIOTCs Ha XpaHeHue [eHepaAbHOMY

cexperapio Coera EBpombr.

Cmambsa 7 — Bcmynaenue 8 cuay

1. Hactosmmit ITpoToKoA BCTynaeT B CUMAY B IIepBblil AEHb MecALa 10 UCTeYEeHUI0
TPEX MeCsALIeB CAEAYIOIIMX 33 AATOM, Ha KOTOPYIO AE€CATb FOCYAQPCTB-YAECHOB
Cogeta EBporbl BbIpasAT cBoe coraacue B3sTb Ha ce0s1 obs13aTeabcTBa 10 I1po-
TOKOAY B COOTBETCTBUMU C TOAOXKEHUSIMU CTATbU 6.

2. Aas aro6oro TocypapcTBa-uAeHa, KOTOpPOe BBIPA3UT CBO€ COTAAcHe B3ATb Ha
cebs1 00s13aTeAbCTBA 1O [IPOTOKOAY BIIOCAEACTBMH, [IPOTOKOA BCTYMAET B CUAY
B IIEpPBBII AGHb MeCsLa [0 MCTeYeHMIO TPEX MeCALeB, CACAYIOIMX 3 AATOM CAQ-
Yy Ha XpaHeHe paTu(UKALMOHHBIX IPAMOT MAY AOKYMEHTOB O IPUHATUM UAU

0AODpeHUN.

Cmambs 8 — Oyukyuu denosumapus
I'enepaapHbIN cekpeTapb CoBera EBponsl yBepoMmasieT rocypapcTba-uyaeHsl CoBe-
Ta EBpomnsi o:
a. AI0OOM IOANMCAHNUY;
cAaue Ha XpaHeHMe paTU(UKALMOHHON I'PAMOThI MAM AOKYMEHTA O MPUHS-
TUU UAU OAOOpeHny;
C. Aare BCTYNA€HMs HacTosLero I [poToKkoAa B CMAY B COOTBETCTBUM CO CTaTh-
amu 4 u 7;
d. A0060M MHOM AEVICTBMM, YBEAOMAEHUM MAM COOOIEHMM, OTHOCSIIEMCS K

AaHHOMY TTpoToxoay.
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OPTAHM3ALINA AMEPIKAHCKIIX TOCYAAPCTB

Amepukanckass KoHBeHIusI 0 mpaBax yeAoBeKa

Cmampbs 4. IlpaBo Ha ¥ U3HD
1. Ka>kABIT Y4eAOBEK MMEET IIPABO Ha TO, YTOOBI €ro XXU3Hb YBa)kKaAl. DTO IIPABO
AOASKHO OBITh 3aIUIEHO 32aKOHOM M BOOOIIe ¢ MOMeHTa 3a4aTusi. HUKTO He AOA-

>KEH ObITh MPOM3BOABHO AMIIEH J)KU3HU.

2.B TrocypapCTBaXx, KOTOpbl€ HE OTMEHNAN CMEPTHYIO Ka3Hb, OHa MOXKET ITpUMe-
HATbHCS TOABKO 32 HamboAee TSXKKue NIPECTYNA€HNA U TOABPKO BO JVICIIOAHE€HUE
OKOHYaTE€AbPHOI'O0 IIPUTOBOPA, BPIHECEHHOI'O KOMIIETEHTHBIM CYAOM B COOTBETC-
TBUM C 3aKOHOM, YCTaHaBAVBAaOIWM HOAO6H0€ HakKasaHMte 1 BCTYNIIMBIIVM B CUAY
AO COBEPLIEHM TPECTYIIAEHM . HPI/IMeHeHI/Ie TaKOr'o HaKa3aHUs HE AOAJKHO pac-
IPpOCTPaHATbCA HA NMPECTIIYACHU S, B OTHOLIEHMN KOTOPbIX OHO HE ITPUMEHAETCA

B HacToALlee BpeM:.

3. CmepTHasi Ka3Hb HE AOAKHA OBITb BBEAEHA 3aHOBO B FOCYAQPCTBAX, KOTOPbIE

OTMEHUAU €e.

4. Hu IIpU KaKux 00CTOATEABCTBAX CMEpPTHasA Ka3Hb HE AOAJKHA IIPUMMEHATDHCA 3a
MPpECTYNACHUS MOAUTNYECKOIO XapaKTepa AN CBA3aHHbIE C HUMU 06H.[eyI'OAOB-

HbI€ IIPECTYNAECHU .

5. TIpuroBop CMePTHOI Ka3HU HE AOAKEH ObITh BbIHECEH B OTHOIIEHUH AULI, KOTO-
pble HA MOMEHT COBEPIIEHNS IPECTYIIAEHUSI He AOCTUTAM 18 AeT AMOO ObIAM CTaAp-

e 70 A€T, A TAK)XE B OTHOLIEHUI 6epeM8HHbIX JKEHIIVH.

6. Kaxxablil YeAOBeK, IPUTOBOPEHHBIN K CMEPTHOM Ka3HU, MeeT IPaBo M0AATb
npoieHre 06 aMHUCTUM, IOMUAOBAHMY AMOO CMSATYEHUM HaKa3aHUsL, KOTOPOe
MOXXET OBITh IIPEAOCTABAEHO BO BCeX CAyuasix. CMepTHbII IPUTOBOP He AOAKEH
OBbITb IPUBEAEH B MICIIOAHEHIE, TI0KA AQAHHOE MPOIIEHIE 0KUAAET PeLIeHUs KOM-

TMEeTEeHTHOI0 OpraHa.



CmepTHas xasHb B pernoHe OGCE

IIporokoa Kk AMepukoHcKoii KoHBeHI[IM 0 mpaBax 4eAOBeKa OTHOCUTEABHO

OTMEHbI CMEePTHOW Ka3HU

ITpeamOyaa

Focy@apcmzm—ytmcmyuku 0aHHO020 NpomoKoAd, NPUHUMAA BO BHUMAHUE, Y110:

Cratbsa 4 AMepukaHckoil KoHBeHLIMM 0 mpaBax 4yeAoBeKa IpM3HAaeT IpaBO Ha

JKM3HDb U OTPAHMNYMBACT IIPUMEHEHNE CMGpTHOI;I Ka3HWU;

Ka)KAbI]Z IME€ET HEOT'bEMAEMOE IIPABO HAa YBa)K€HME €TI0 )KXU3HU — ITpaBO, KOTOpOeE

He MOXXeT ObITh OTHSATO HU ITpU KaKNX YCAOBUAX;

Cpean AmepukaHcKux ['ocyAapCTB CyIeCTBYeT TEHAEHLMSI K OTMEHe CMePTHOM

Ka3HU;

HpV[MeHeHI/Ie CMCPTHO];I Ka3HU MMeEET HeO6paTI/IMbIe IIOCACACTBUA, UICKAKOYaAET
BO3MOXHOCTb UCITPAaBA€HU A CYA66HO];I OIIVOKM U HEe OCTaBASIeT KaKyIO-AVI6O BO3-

MO>XHOCTb USMEHUTDb AU pea6]/[AI/[TI/[p0BaTb OCY>XAEHHDIX;

OTMeHa CMepTHOI Ka3HU NoMmoraeT obecreunutb 6osee sdpdeKTUBHYIO 3amuTy

IIpaBa Ha >)KXM3Hb;

Heo0x0AMMO IPUATY K MEXKAYHAPOAHOMY AOTOBODY, KOTOPBIIT TOBAEYET 3a COO0I

IporpeccuBHoe pa3BuTe AMeprKkaHcKoil KoHBeHLIMM o ITpaBax YeAoBeKa, 1 4To:
TocypapcrBa-yyacTHuMKM AMepuKaHcKoit KoHBeHLIMM O MpaBax YeAOBeKa BbIpa-
3MAM CBO€ HaMepeHMe IIPUHATb MeKAYHAPOAHBI AOTOBOD C LIEABIO YKPEeIA€HU

NPAaKTUKU HE TIPUMEHEHU A CMepTHOIZ KasHU Ha AMepI/IKaHCKOM KOHTUHEHTE,

Coeracuruce noonucame OanHwili IIpomokor k Amepukarckoti Konsenyuu o

npasax 4eA0BeKa OMHOCUMEAbHO OMIMeEHbL CMepmHOLZ KAd3HU.
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Cmampsa 1
TocypapcTBa-y4acTHUKM AQHHOTO IIPOTOKOAA HE AOAXKHBI IPUMEHSITD CMEPTHYIO
KasHb Ha CBOEI TEPPUTOPUU B OTHOIIEHUM KAKOTO-AMOO AULA, HAXOASILIErOCs B

X KPUCAUKIUN.

Cmampbsa 2

1. Aaunsiit [IpoTOKOA He MOXKeT ObITh MPUHST C oroBopkamu. OAHAKO, BO Bpe-
MsI paTupuKaumum AnOO MPUCOEAVHEHMS K HEMY TOCYAQPCTBA-YYaCTHUKY AQHHO-
IO MHCTPYMEHTA MOT'YT 3a5IBUTh, YTO OHM COXPAHSIOT 32 COOOJI TPaBO IPVMEHSTD
CMEpTHYIO Ka3Hb B BOEHHOE BPeMsI B COOTBETCTBUY C MEXXAYHAPOAHBIM IIPABOM 32
0C000 TSKKME IPECTYIIAEH I BOEHHOTO XapaKTepa.

2. TocypapCTBO-YYaCTHHUK, A€Aalolljee AQHHYIO OTOBOPKY BO BpeMsi paTuduka-
KUy AMO0 MPOCOEAVHEHNSI, AOAKHO MpouHpopMupoBaTh I'eHepaabHoro Cekpe-
tapst Oprannsanyy AmepukaHckux [0CyAapCTB O COOTBETCTBYIOIMX TIOAOXKEH -
SIX CBOErO HallIOHAABHOTO 3aKOHOAATEAbCTBA, IPUMMEHSIEMOTO B BOEHHOE BpeMs,
COTAACHO TEKCTY IPEeAbIAYIIero naparpada.

3. YKa3aHHOe rOCYAQpCTBO-YYaCTHUK AOAKHO YBeAOMUTH [eHepaabHOro Cekpe-
tapst Opranusanuy AMeprkaHcKux [ocyAapcTB o HauaAe U 3aBepLIEHUN AI0OOTO

COCTOSIHM I BOMHBI, ACVICTBYIOIIETO Ha €r0 TeppUTOPUM.

Cmampbsa 3

1. AauHbi1 [TpOTOKOA AOAXKEH OBITH OTKDBIT AASI TIOAIMCAHVS U paTU(UKaLn
AMOO0 MPUCOEAUHEHMS AASL TOCYAAPCTB-YYaCTHUKOB AMepukaHckolt KonBeHumn
0 MpaBax YeAOBeKa.

2. Parudukanus paHHoro ITpoTokoaa MAM IIPUCOEAVTHEHNE K HEMY AOAKHO OBITH
OCYILIECTBAEHO TIOCPEACTBOM IIPEACTABAEHUS PaTM(UKALMOHHON IPAMOTHI UAU
AOKyMeHTa o npucoesntenuu lenepaapHomy Cekperapuary Opranusayum Ame-

pukanckux [ocyaapcTs.

Cmamps 4

Aanubi1 TIPOTOKOA BCTYIA€T B CHMAY AASI FOCYAQPCTB, PaTU(GULUMPOBABIINX €TO
AMOO MPUCOEAVHUBIINXCSI K HEMY, TIOCAE MIEPeAauYM COOTBETCTBYIOIIMUX paTudu-
KalMOHHBIX I'PAMOT U AOKYMEHTOB O mpucoepAnHenun B [eHepaabHbiil Cekpera-

puat Opranmsauuu AmMepukaHckux ['ocypapcrs.
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EBPOIIEVICKUII COI03

N3BAeyenns us Xapruu pyHpameHTaAbHbIX NpaB EBponeiickoro Corosa

Cmambsa 2

IIpaBo Ha >X13HD

1. HpaBO Ha )XM3Hb €CTh HEOThEMAEMOE ITPABO KAa>XXKAOI'0 Y€AOBEKaA.

2. HukTto He MoXeT ObITh IIPUTOBOPEH K CMepTHOI;I Ka3HU UAU Ka3HEH.

PykoBoasamue npuHIunel, onpepeasiromue noautuxky EC B Bonpoce

CMePTHOiI Ka3HH! O OTHOLWIEHUIO K TPeTbUM CTPaHaM

II1 AokymeHm 0 MUHUMAABHBLX CHLAHOAPMAX

B curyaumsax, ecAu CTpaHbl HACTaMBAIOT HAa COXpaHeHMM cMepTHOM Ka3Hu, EC

CUMTAET Ba>)XHbIM BbITIOAHEHNE UMM CACAYIOINX MMHMMAaAbPHBIX CTAaHAAQPTOB:

(i)

(iii)

CMepTHBIE IPUTOBOPLI MOI'YT BBIHOCUTBCSI TOABKO 3a CaMble TSDKKMeE IIpe-
CTYNAEHMs], UYTO O3HAyaeT IPECTYNAEeHMs], KOTOpble He BBIXOAST 33 PaMKU
YMBIIIAEHHBIX [IPECTYMAEHUII C YeAOBEYECKUMU XXEPTBAMU MAU C APYTUMU
KpaiiHe TSDKKUMMU MOCAeACTBUSIMU. CMEPTHBIN IIPUTOBOP HE AOAXKEH BBIHO-
CUTBCS 32 PUHAHCOBbIE IIPECTYIIAEHNS, He CBsI3aHHbIE C HACUAMEM, VAU 32
HEHACHABCTBEHHOE VICIIOBEAAHVE PEAUTMM MAY BBIPKEHME YOEXKAEHUIL.
CMepTHbIE IPUTOBOPBI MOT'YT BBIHOCUTBCSI TOABKO 32 IPECTYIAEHUS B CO-
OTBETCTBUU C 3aKOHOM, KOTOPBIIl Ae/ICTBOBAA BO BpPeMsI COBepLIEHNs IIpe-
CTYNA€HMsI. DTO O3HAYAET, UTO €CAY IIOCAE COBEPLIEHNUS NPECTYIIAEHNS 3a-
KOHOM YCTaHaBAMBaeTCsl 00Aee MATKoe HaKasaHue, AelICTBME STOTO 3aKOHa
PacIpoCTpaHseTCs Ha AQHHOTO MPEeCTYIHMKA.
CMepTHBII IPUTOBOP He BBIHOCUTCSI:
+ B OTHOLIEHUM AUL]} MOAOKE BOCEMHAALIATY A€T HA MOMEHT COBepLIEHNUs TIpe-
CTYTIAEHUS];
+ B OTHOILLEHUM OepeMeHHBIX )KeHIIMH MAU MaTepeil C HOBOPOXXAEHHBIMU Ae-
TbMU;

¢ B OTHOLIEHUU AY].UGBHO6OA])HI)IX AIOAeI;I.
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(iv)

v)

(vi)

CwMmeprHas KasHb B pernone OBCE

CMepTHBII IPUTOBOP MOKET BBIHOCUTBCS UCKAIOUMTEABHO B CAyYae yCTa-
HOBA€HMSI BUHBI OOBMHSIEMOIO, HA OCHOBE YETKMX U yOEAMTEABHBIX AOKa-
3aTeAbCTB, KOTOPble He OCTAaBASIOT HUKAaK/X BO3MOXHOCTEN AASl aAbTepHa-

TUBHOI'O TOAKOBAHMA d)aKTOB NPpEeCTYNAEHUA.

CMepTHBIe TIPUTOBOPBI AOAXHBI OCYILIECTBASITECSI TOABKO BO MCIIOAHEHVe
OKOHYATEABHOI'O IPUIOBOPA, BHIHECEHHOIO KOMIIETEHTHBIM CYAOM, ITOCAE
CIIpaBeAAMBOTO CyAeOHOIO Ipoljecca, KOTOPBI COOTBETCTBYET MUHMMAAD-
HBIM IrapaHTUsAM, YKa3aHHbIM B cTaTbe 14 MIIITIIL, BKAIOYAs IPaBO Ka’KAOTO
AMLa, KOTOPOE MOA03PeBaeTCsl B COBEPIIEHNM MTPEeCTYIIACH MAX OOBYMHS-
eTCs IO CTaTbe, 32 KOTOPYI0O MOXKeT ObITh Ha3HayeHa CMepTHas KasHb, Ha
AAEKBaTHYIO TPABOBYIO IIOMOIIb Ha BCEX CTAAMAX IPOLIeCca, a TAKXKe — B CO-
OTBETCTBYIOLIMX CAYYasiX — HA YBEAOMAEHMe IIPEACTaBUTeAEN KOHCYABCKUX

CAYXO.

Ka’xabli1, KTO OBIA IIPUTOBOPEH K CMEPTHOM Ka3HMU, MMeEET IIPAaBO HA TO, YTO-
ObI IPUTOBOP OBIA MEPECMOTDPEH BBIIIECTOSIIIEN CYA€OHON MHCTaHLMel, U
BCE BO3MOXXHBIE AEVICTBUSI AOAXKHBI OBITb IMPEANPUHATHI AASL TOTO, YTOOBI

TaKNe alleAAAL N ITIOAABAAVCHh aBTOMATUYE€CKN.

(vii) B cOOTBETCTBYIOLIMX CAYYasIX, KAXKABII, KTO OBIA IIPUTOBOPEH K CMEPTHOM Ka3-

(viii)

(ix)

(x)

HU, VIMeeT TPaBO Ha IMPeAOCTaBACHUE MHAUBUAYAABHON XaAOObI B paMKax
MeXAYHApOAHBIX IpoLieAyp. CMepTHBI IIPUTOBOP He AOAYKEH IPUBOAUTBCS
B MCITOAHEHME T10Ka TaKas )kaao0ba 0CTaéTCst Ha paCCMOTPEHUM B paMKax Io-

AOOHBIX IIPOLIEAYP.

Ka)l(AbII;I, KTO IIPUTOBOPEH K CMePTHOI;I Ka3HU, MMeEET IIpaBO IIPOCUTD O I10-
MMAOBAaHUU VAU O CMATYEHUU IIPpUTOBOpaA. AMHI/ICTI/IH, IIOMMAOBAaHNE UAU
CMATYEHME HaKa3aHMs MOT'YT IIPEAOCTABASATDbCA B OTHOLIEHMN AIOOBIX CAYy-

4JaeB, Kacaroumuxcs NpuroBopoB CMepTHOI;[ Ka3HU.

CMepTHaH Ka3Hb HE MOXKET BbIHOCUTDHCA B HapyllIeHNE TOCYyAaApCTBOM B35~

TBIX Ha Ce0sI MEXXAYHAPOAHBIX 00513aTEABCTB.

BaxxkHbim (1)3KTOpOM ABASIETCS IIPOAOAKUTEADPHOCTD OJKUAAHUS UCITIOAHEHU S

CMEPTHOTO IMPUroBopa.

46



CmepTHas xasHb B pernoHe OGCE

(xi) B cayuae MCIOAHEHMS CMEPTHOTO MPUTOBOPA, TOT AKT AOAKEH HECTU MMU-
HMMaAbHble CTpapaHusL. IIpUroBop He MOXXET OBITb IPUBEAEH B UCIIOAHEHME
NyOAMYHO VAL ADYTMIM CHOCOOOM, YHIDKAIOLIMM YeAOBeYeCcKoe AOCTOMHC-

TBO.

(xii) TIpuroBop cMepTHOI Ka3HU HE MOXET BHIHOCUTHCS B Ka4eCTBE AKTA MOAM-
TUYECKOM MeCTU B NPOTUBOpeYMe MUHMMAABHBIM CTaHAAPTaM, HalpuMep

IIPpOTUB 3arOBOPIIMNKOB.

N3pepxku us Pezoarwnuu EBponeiickoro ITapaamenTta ot 1 peBpass 2007
IroAQ OTHOCHTEABHO MHUIIMIATUBBI B IOAAEP)KKY BCEMUPHOTO MOPAaTOpMs Ha

CMEPTHYIO Ka3Hb

Esponerickuii Ilapramenm,

1. BHOBb IOATBEP)KAQET CBOIO AABHUIIHIO TO3UIIMIO IPOTUB CMEPTHOM Ka3HMU BO
BCeX CAy4YasiX M IPU AIOOBIX OOCTOSITEABCTBAX, U ellle Pa3 BbIpaXkaeT CBOIO yOexx-
AEHHOCTb B TOM, YTO OTM€Ha CMEPTHOI Ka3H!U CIIOCOOCTBYET YKPEMAEHUIO YEAO-

BE€YE€CKOI'0 AOCTOMHCTBA U ITPOIrpeCCMBHOMY Pa3BUTUIO ITPAB Y€AOBEKA;

2. IlpusbiBaeT K BBEACHUIO BCEMUPHOIO, HE3aMEAAUTEABHOTO U G€3yCAOBHOTO
MOpaTopusi Ha IPUBEAEHME CMEPTHBIX IPUTOBOPOB B MCIIOAHEHME, C LIEABIO BCe-
MMPHOJ OTMEHbI CMEPTHOII Ka3HM, TIOCPEACTBOM COOTBETCTBYIOLIEN PE3OAIOLNN
aevictByowelt [enepaabHoit Accambaern OOH, MOHMTOPUHT TEKYILETO BBIMIOAHE-

HMSI KOTOPO¥ MOT ObI TpoBoauTbCsi [eHepaabHbIM Cexperapem OOH.
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IIpuaosxenue 3

CooTBeTCTBYIOIIIE PeKOMEHA AL NI
Cosemjanusi 2009 ropa mo pacCMOTPEHUIO BHINOAHEHMSI 00513aTEAbCTB,

MOCBALI€HHOI'O Y€AOB€Y€CKOMY U3MEPEHUN IO

B xope Cosemjanust OBCE 2009 ropa mo pacCMOTPEHMIO BBIITOAHEHUs 00si3a-
TEABCTB, IOCBSIIEHHOIO YeAOBEYECKOMY M3MePEHMIO, IPOXOAUBILEro B BapuraBe
¢ 28 ceHTs6psi 1o 8 okTA6pst 2009 roaa, COCTOSIACS OOMEH MHEHUSIMU 10 BOIIPOCY
06 oTMeHe CMepTHOI Kasuu’ . Ha pabouem sacedanuu 4 «Bepxosencmso 3akona
II» 06Cy>kAQAVCH BOTIPOCHI OTMEHBI CMEPTHOM Ka3HM, IPEAOTBPAILEHNSI IBITOK U
3alLUTHI IPaB Y€AOBEKA B Ipouecce 60pbObI ¢ TeppOPU3MOM. BOABIIMHCTBO BbI-
CTYIUBLINX C MECT TOBOPUAY O IPOOAEMaX CMEPTHOI Ka3HU U IIPEAOTBPALEeHNS

IIBITOK.

Aupextop BAUITY nocoa fIHe3 AeHapumd OTMETUMA HEYKAOHHOE COKpallleHUe
IIpMMeHEHMsI CMEPTHOI Ka3HU: C OTMEHOII 3TOTO BIAQ HaKa3aHUs B Y30eKnCTaHe
B 2008 roay, YMCAO TOCYAQPCTB-YYaCTHUKOB, He IPMMEHSIOLIX CMEPTHYIO Ka3Hb,
AOCTUTAO TISITMAECATU. MHOI'Me BBICTYINABIIME IIPU3BIBAAY K OTMEHE CMEPTHOM
Ka3HM ¥ BBEAEHUIO HEMEAAEHHOTO MOpATopusi Ha ee NpuMeHeHue. Bceobiiee
0AOOpeHMe TOAyYMAO HepaBHee IpuHsTue IlaparamenTckon accambaeeit OBCE
Pe30AOLIMM O MOPAaTOPMM Ha CMEPTHYIO Ka3Hb M O Mepax K ee oTrMeHe. Hexoro-
pble BBICTYIABIIVE YIOMSIHYAU HEOOXOAMMOCTb B IMPOBEAEHUM MHGPOPMALIOH-
HO-Pa3bsICHUTEABHON paboTel. OTMeYeHO TaAK)Ke, YTO CMEPTHAsI Ka3Hb He MPeAO-
TBpalljaeT IPECTYMAEHUS U He MOBbIIIAeT 6e30MacHOCTDb B HallMX cTpaHaXx. Kpo-
Me TOTO, BbIHECEHE CMEPTHBIX IIPUTOBOPOB MOPOXXAAET MHOXECTBO MPOOAEM U
OITACHOCTEI, B TOM YMCA€ PUCK CYA€OHOI OMIMOKM, TPUBOASIILEN K AUIIEHNIO XU3-

HU HEBMHHDbIX AlOAe];I.

Bb1AM IpepAOXKEHBI CAEAYIOIME PEKOMEHAALIMMN.
» AByMm rocypapcraMm-yuyacTHukam OBCE, KoTopble IPOAOAXKAIOT IIPUBOAUTD B
VICIIOAHEHVE CMEePTHBIE IIPUTOBOPBI, CAEAYET OTMEHUTDb CMEPTHYIO Ka3Hb, a AO

€€ OTMEHbI BBECTU MopaTopm?{ Ha CMEPTHYIO Ka3Hb.

92 Human Dimension Implementation Meeting Consolidated Summary. OSCE Office for Democratic Institu-
tions and Human Rights, 28 cents16psi-8 oxrs16pst 2009 r.
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+ Bcem rocypAapCcTBaM-y4aCTHNKAM, B KOTOPbIX €llj€ COXPaHAETCA BO3MOXXHOCTb
NpUMEHEHU A CMepTHOI7[ KasHU, CA€AYeT OTMEHUTb CMEPTHYIO Ka3Hb 3a BCe
BUADI HpeCTyHAeHI/H;I.

. HeO6XOAI/IMO BBEACHME MOPATOPMsS HA CMEPTHYIO Ka3Hb U IOATBEPKAEHUE
YBa’X€HMs IpaBa Ha >)K3Hb.

. HaLU/IOHaAbeIM IMapAaMEHTaM CACAYET CO3AaBaTb KOAANMLIMIM B IIOAAEPKKY OT-

MEHBbI CMepTHO]?I Ka3HMU.
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IIpuao>xenue 4

AHkKeTa mo BOIIPpOCY O CMepTHOﬁl Ka3HU

]—IO)KaAYI;ICTa, COO6].I.U/[T€ HaM 00 U3MEHEHUSIX B COCTOSIHUM CO CMepTHOI;[ Kas-

HbIo B Baurei1 ctpaHe 3a nepuop, ¢ 1 uioast 2009 1. 1o CeropHsILIHUI A€Hb.

3AKOHOAATEABCTBO TOCYAAPCTBA

K ankere npuaaraeTcs Konus pasaeaa 1o crpate us mybamkaryu 2009 r. B neit
coAepiKaTcs Bce NMpeCTYNAEHUs, KapaeMble CMePTHOI KasHblo. [ToxkaayiicTa,

co00IUTE HEOOXOAUMO AY BHECTU UBMEHEHUS B AQHHBIII ITYHKT.

YBEAMYUNAOCHh AU UAV YMEHbBIIMAOCH KOANYECTBO COCTABOB HpCCTyHACHI/Iﬁ, Ka-

paeMbIX CMEPTHOM Ka3HbI0?

ITpepaycmaTpuBaeT Au BoeHHBIT KopeKe Baieit cTpaHbl HakasaH/e CMEPTHOM
Ka3HbIO 3a KaKue-An6o mpecrynaenusi? [Ipousouan A Kakre-Anb0 usMeHe-

Hus ¢ 1 uroas 2008 1.?

BeIAM AM NIPEATIPMHSATHI KaKue-AnOO LIaru M0 BBEAEHMIO, COXPAHEHUIO MAU
CHSITUIO MOPAaTOpPMsI Ha NIpUBeAEHNe CMEePTHBIX IPUTOBOPOB B MICIIOAHEHME CO
BpeMeHM NpOoIIAOI ybAuKaLun? EcAu MopaTopuil CyLeCTBYeT, OXKAAYIICTa,
YKa)XXUTe, Ha KaKOJl IOPUANYECKOI OCHOBE OH ObIA BBEAEH, M AETAABHO OIIMILN-
Te, KaK OH AeNCTBYeT Ha IpakTuke. ITojkaayiicTa, mpeaocTaBbTe KONUM BCEX

COOTBETCTBYIOIIMX 3aKOHOAAQTEADHBIX aKTOB U IPE3UAEHTCKIMX YKa30B.

Ecau Moparopuii cylecTByeT, TOXKaAyCTa, AETAAbHO OIMMIINTE, KaK PETryAU-
PYIOTCS ITpaBa AL, Ha KOTOPBIX PAaCIPOCTPAHSETCS AEICTBYE MOPATOPUs, U
obpameHne ¢ Takumu Anamu. [ToxkaayiicTa, IpeAOCTaBbTe KOIMU BCEX COOT-

BETCTBYIOIMX 3aKOHOAAQTEAPHDBIX aKTOB U ITIPE3UAEHTCKUX YKa30B.

Ecau MopaTopuil cyliecTByeT, IOXKaAYIICTa, YKa)KUTe Ha3BaHue YUpeKAeHMs,
TA€ B HACTosIIjee BpeMs COAeP>KaTCs BCe AUL[A, Ha KOTOPBIX PacIIpOCTPaHAeTCs

AeJICTBYe MOPaTOPHs.
CTATHICTUKA

IToxaayitcTa, MponH(POPMUPYIITE HAC O KOANYECTBE BBIHECEHHBIX TPUTOBOPOB

K CMepTHO Ka3HU 3a nepunoa c 1 moas 2009 ropa no 30 utoHs 2010 roaa.
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IoxkaAyiicTa, IPEAOCTaBbTE TOAHYIO MH(pOPMaLMI0 006 MMeHaX, GaMUAUSIX U
BO3pAacCTe AU}, B OTHOIIEHNY KOTOPbIX ObIAM BbIHECEHBI CMEPTHbBIE IIPUTOBOPBI

3a nepuoa c 1 mwoasa 2009 roaa no 30 utons 2010 roaa.

l'[o>1<aAy171c1"a, TAK)K€ YKKUTE, IO KaKMM VMMEHHO COCTaBaM IPECTYNAE€HMA

ObIAU TIPpUTrOBOPEHBI K CMEPTU AQHHDBIE AMLIA.

IMo>xaAyiicTa, yKaXKuTe, Kakie U3 STUX NPUTOBOPOB BCTYIIMAM B CUAY (T.e. Bce

QTeAASILIMOHHbIE MHCTAHLIMY OBIAM IIPOJAEHBL).
IToxxaAyIicTa, yKakKuTe, KaKol CyA BbIHEC KaXKAO€ U3 3TUX pelleHMUI.

IMToskaAyiicTa, IpoMHGOPMUPYIITE HAC O TOM, €CTb AU CPEAU AULL, IPUTOBOPEH-
HBIX K CMEPTHOM Ka3HM 3a nepuoa ¢ 1 uiops 2009 ropa mo 30 uroHs 2010 roaa:

. HECOBEPILIEHHOAETHNE ALIa HA MOMEHT COBEPIIEHN NTPECTYIIAEHV;
. 6epeMeHHbIe JK€HIIMHBI UAU XXE€HIIVHbI C MAAOAETHUMU ACTbMMU;
. Anna, KOTOpbIM OBIA ITIOCTaBAEH AVIarHO3 «AYIIE€BHOE paCCTpOI;ICTBO»;

+  TIpa)XkpaaHe APYIUX rocypapcts. IloxaayiicTa, yKaskuTe, IOAYYMAU AU 9TU

AMILIA AOCTYIT K KOHCYABCKOM IIOMOIIIN.

Ecau 6p1a1 Kaxkue-An60 usmeHeHus ¢ 1 uroast 2009 r., TOXXAAYIICTa, AETAABHO
ONMIINTE, KAKVMI MePaMU PEryAUPYeTCs OOpalleHne C AULaMMU, OKMAAIOLIN-
MU IIPUBEAEHIE€ CMEPTHOTO IPUTOBOPa B UCIIOAHEHHUE, U IPEAOCTABBTE KOIUK

COOTBETCTBYIOIIMIX 3aKOHOAAQTEAbBHBIX aKTOB 11 HOPpM.

IMToxxaAyiicTa, MpeAOCTaBbTe NMOAHYIO0 MHbOpMaLMio 00 uMeHax, GpamMmuansx u
BO3pacTe AUlI, B OTHOLIEHUM KOTOPBIX OBIA MPUBEAEH B MCIIOAHEHME CMEPT-
HBIV IpUroBop 3a nepuop ¢ 1 mops 2009 ropa no 30 urons 2010 ropa. Iloxa-
AYJVICTA, TAKOKe YKKUTE COCTAB IPECTYIAEHMUS 10 KQKAOMY U3 IIPUBEAEHHBIX

B VICIIOAHEHNE ITPUTOBOPOB.

TToxxaAyiicTa, IPOMH(POPMUPYIITE HAC O TOM, OBIAU AU CPEAU AUL], B OTHOLIE-
HUU KOTOPBIX ObIA MCIIOAHEH CMEPTHBIN MIPUrOBOP 3a mepuoA ¢ 1 uwoas 2009
roaa 1o 30 uroHs 2010 roaa:

HeCOBEePIIEHHOAETHME AMLIA HA MOMEHT COBEPILEHNU MPeCTYIAEHNS;
OepeMeHHbIe KEHIIMHBI AV )KEHILVHbI C MAAOAETHUMU AETbMU;

AMLIA, KOTOPBIM OBbIA TOCTABAEH AMATHO3 «AYIIEBHOE PACCTPONCTBOY;
IrPa’kKAaHe APYIMX TOCYAApCTB. ITo)kaayiicTa, yKa)kKuUTe, IIOAYUYMAYN AU 3TU AULIA

AOCTYII K KOHCYAbCKOI;I moMoummu.

Kakas TOCYAQPCTBEHHAsA CTPYKTYpa OTBETCTBEHHA 3a C60p CTaTUCTUYECKUX
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AQHHBIX ITO KOAMYECTBY BbIHECEHHDbIX IIPUTOBOPOB; IPUTOBOPOB, IPUBEAEH-

HBIX B UCITOAHEHME; TOMUAOBAHUI U CMSATYEHHBIX HaKa3aHUMI?

IToxaAyitcTa, IPeAOCTaBbTe MOAHYI0 MHGOpMaLMo 00 uMeHax, paMUAMSIX U
BO3pacTe AULl, IPUTOBOPEHHBIX K CMEPTHOM Ka3HU, KOTOPbIe ObIAY TOMUAOBA-
HBI, B OTHOIIEHUY KOTOPBIX BBIHECEHHbIE CMEPTHBIE IIPUTOBOPBI OBIAU CMSITYe-

HBI, AU KOTOpbIe ObIAM aMHUCTMPOBAHBI 3a Iepuop ¢ 1 nioas 2009 roaa.

COOTBETCTBUE MEXKAYHAPOAHBIM CTAHAAPTAM

B cayyae BBepeHus nsmeHeHuit ¢ 1 mioas 2009 r., Mo>KaAyiicTa, ONUILUTE MIPO-
LeAYPY YBEAOMAEHMS IPaXKAQH APYTUX FOCYAAPCTB, OOBMHAEMBIX B COBepIIle-
HUM TIPECTYNAEHNs, 32 KOTOPOe BO3MOXKHO BbIHEeCeHMe HaKa3aHMsA CMePTHO
Ka3HM, 00 UX IpaBe Ha MOAYYeHue MOMOILY OT COOTBETCTBYIOIIMX KOHCYAb-

CKUX CAYXO. SIBAsieTCsT AM 9Ta IIpoLeaypa 00sI13aTeABHOI?

IMoxaayiicTa, mpouHGOPMUPYIITe HAC O BCEX AeAaX, KAaCAIOIVXCS CMEePTHOM
Ka3HM, KOTOpbIE PACCMAaTPUBAAUCH (MAM HaXOASTCS HA PAaCCMOTPEHMM) CO
BpPEMEHU NOCAEAHEN MyOAMKALMM B MEXAYHAPOAHBIX opraHax (Hampumep, B
Komurere OOH no npaBam yeaoBeka, Me>xpayHapopHOM cyAe, EBponeiickom

CYA€ IIO ITpaBaM ‘leAOBeKa).

Kakumy Mepamy 00ecCrieqnBaeTcsi COOAIOAEHVE OTCPOYKY IPUBEAEHMSI CMep-
THOTO MPUTOBOPA B UCIOAHeHMe o npocbbe Komurera OOH 1o mpaBam ye-
AOB€Ka 1 KaK 00 3TOM MH(DOPMUPYIOTCS BCe UMeIOlIie OTHOLIEHNE K AAHHOMY

AEAY AVIIa/CTPYKTYPBI BHYTPU CTPaHBI?

IToxaAyiicTa, MPeAOCTaBbTEe MOAHYI0 MHGOpMaLMIo 00 uMeHax, pamMmuAMsIX 1
BO3pacTe AUL, B OTHOLIEHUY KOTOPBIX IPUTOBOP K CMEPTHOI KasHU ObIA UC-
MIOAHEH AO OKOHYAHUsI PACCMOTPEHNSI A€Ad B COOTBETCTBYIOLIEM MEXAYHaA-

POAHOM OpraHe.

B cayyae namenenmii ¢ 1 nroas 2009 r., mo>KaAylcTa, ONUILUTE IIPOLIEAYPY pac-
CMOTpEHUS MpPOIIEHNS O MOMUAOBAHUK U NepeducAnuTe (HaKTOPhI, KOTOPbIE

NPVHMMAIOTCA BO BHYMMaHME IIPU paCCMOTPEHUU NTPOLICHU .

B cayuyae namenenuii ¢ 1 urops 2009 r., moXkaAyiicTa, ONMILMTE IPOLIEAYPY U3-
BellleH!s POACTBEHHIKOB O AaTe MCIIOAHEHMsI CMePTHOIO IIPUT0BOPa, O AdTe,
KOTAQ TAKOJ IPUTOBOP OKOHYATEAbHO NMPUBOAUTCS B MCIIOAHEHME, A TAKXKe O

MeCT€ 3aXOPOHEHNM Ka3HEHHDIX AULL.
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PA3HOE

25. TloxaayiicTa, IpMBEAUTE IIPMMeEPDI Balllero COTPYAHUYECTBA C APYTMMU MeX-
IIPaBUTEAbCTBEHHBIM OPraHM3aLMsMU MO AQHHOMY BOIPOCY B Iepuop c 1

uioAst 2009 o 30 utons 2010 roaa.
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IIpuao>kenue 5
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