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Ka3axcTtaH: NpaBocyaue O0JIXKHO
BOCTOpP>XeCTBOBaThb B OTHOLLEHUU XXepPTBbl

nbiTOK Pacuma BanpamoBa

DeperxiptigRia 28 supapsa 2015

(28 anBaps 2015 r.) B nekabpe 2014 rona KoctaHanckuii ropoackon cyg obssan OB KocTtaHalickon obnacTn BeiNAaTUTh
KomneHcauuto Pacumy barpamoBy (1) 3a npuMmeHeHue K HeMy nbiTok B 2008 rogy. Monanumna n NnpokypaTypa He Cornacuince C
peweHnem cyna n 5oro gespans 2015 r. B KocTtaHanckom obnacTtHoM cyne byneT paccMaTpmBaTbCs anennsaunoHHas xanoba

nonuvunn.
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(28 auBapsa 2015 r.) B pekabpe 2014 ropa KoctTaHaWCKUKA ropoackom cyn
ob6sa3an OB KoctaHauckou ob6nactv BbinsaTuTh KOMNeHcauuio Pacumy
BanpamoBy (1) 3a npuMeHeHue K HeMy nbiToK B 2008 roay. NMonuuusa m
NpPoKypaTypa He CcorjacuJimCb C pewieHmem cyaa m 5oro pespansa 2015 r. B
KocTtaHaucKOM obniacTHOM cyae OypeT paccMaTpuBaTbCA anesnsuMoHHasn
>Xanoba nonuuum.

Moncku cnpasensMBOCTY 3aHANM Y PacnMa banpamoBa roabl. Korga BHYTPUrocyaapCTBEHHbIE
MexXaHW3Mbl 3aWmnThl 6blnn 6e3ycnelwHo ncHepnaHsl, oH obpatuncs B Komutetr OOH nNpoTmB NbITOK
npu cogencTeum KasaxctaHckoro MexxgyHapogHoro 60po no npaBam yenoseka 1 cobnopeHmnio
3akoHHOCTU (KMBMYunC3) n NMpaBoBon nHMUMaTuBbl OTKpbITOro obuiecTsa. 14 mas 2014 roga
KomuTteT OOH BbIHEC pelleHne 0 TOM, 4To obpalieHne nonmuum ¢ Pacumom barpamoBbIM ABASSIOCH
NbITKaMK, 1N 4To KasaxcTaH ob6s13aH «NpoBeCcTn Hagsiexxallee becnpucTtpacTHOE N HE3aBMCMMOE
paccnenoBaHue, ¢ TeM 4Tobbl NpefaTh NMPaBOCYOUIO BUHOBHbLIX B 0bpalleHnmn ¢ 3aasButenem,
npenocTtaBnTb 3aasuTento (Pacnmy baripamoBy) cnpaBeasiMBoe U Hagnexallee Bo3MelleHne 3a
MPUYNHEHHbIE eMy CTpPafaHUs, BKIOYas KOMMeHCauuto U noaHyo peabunmtauunio, n npenynpexaaTtb
nofobHble HapyLeHns B Byayuiem».

B vtone 2014 rona YnpaBneHue creumnanbHbIX NPOKypopoB KocTaHanckon o6nacTHOM NpoKypaTypbl
B036yanno yrosoBHoe Aeno no ctatbe 347-1 YronoBHoOro kogekca Pecnybnmkun KasaxcTtaH (2) no
hakTy nblTOK Pacuma balipamoBa. OgHako, 10 nekabps npokypaTypa obnacTu BbiHECA
MOCTaHOBJIEHME O NpPeKpaLleHNM YroJI0BHOIO Aefla U B HaCcTOAWMN MOMEHT aaBokaT Pacuma
BanpamoBa roToBuTcsa o6>kanosaTb ero.

B ceHTA6pe KMBMYnC3, oT umMmeHn Pacuma banpamoBa, NoAasno rpa>kgaHCKUim UCK O B3bICKaHUK
KOMMeHCaL M MopasibHOro Bpea, NnoHeceHHoro banpamoBbiM B pe3ysibTaTe NbITOK N 12 aekabps
KocTaHanckuni ropoackon cyn obsasan OB KocTaHanckon obnactu BeinnaTuTh banpamoy
heHe)xHoe Bo3MelleHune yulepba B pa3mepe 100 000 TeHre (okosio 470 eBpo).

MoanncaBwMecs HUXXKe OpraHm3aunm CHUTAalOT, YTO pelleHne KoCcTaHaNCKoro ropodckoro cyaa o
npucy>xneHnm Pacumy banpamoBy geHeEXHOW KOMMeHCcauuu, BblIHeCeHHOe B aekabpe 2014 roga,
HEeCMoTpSA Ha TO, YTO CyaoM Bblnla Ha3HayYeHa CTOJIb HU3Kas CyMMa, SIBNIS€TCA Ba>KHOW BEXON B
obecnevyeHnn cpenCcTB 3alLNThI XKEPTBaM NbITOK B Ka3axcTaHe N 3aCny>XMBaeT UCMOJIHEHMSA. B cBoeM
peweHun Cyn cnpaBedsIMBO yKasas, 4To Ka3axcTaH o6a3aH cobnogaTbh NPUHUMMLI, 3aKpenJsieHHble
MeXXOyHapoOHbIMM A0roBopamMum B 061acTy nMpas YesioBeka U paTuduumpoBaHHbie Ka3zaxCcTaHoM, a
TakK>Xe BbINOJIHATb PeLIeHNs No MHANBUAYaNbHbLIM Xa106aM, BbIHECEHHbLIE MEXOYHAaPOOHbIMMK
opraHamm ro 3aluTe rnpas YesloBeKa.

B 2008 roay nonuuenckme ropofa PyaHbein KocTaHanckon obnactu 3afnep>xanm Pacuma banpamoBsa
Ha OCHOBaHUWN CBUAETENbCKNX MOKa3aHUN Mo 06BMHEHUIO B KpaXke AeHer 1 Tpex ByTbIsIoK nuBa 13
MeCTHOro MarasuHa. Ha npoTsXXeHun AByX C NOJIOBUHOW AHEN COTPYAHUKN NOAULNN Aep>Kasin ero B
NoJINLENCKOM y4acTKe 6e3 fonycka afiBoKaTa, MPUMEHAN MNbITKN N XKECTOKoe obpalleHne C Lesbio
nosyyeHns npmnsHaHusa. Pacum baipamoB BnocneacTBUmM pacckasbiBas, 4To nonamuenckue bunm ero no
BCEMy TeJsly, B TOM 4Ynucne Horamu, cbpacbiBanum Co CTyna, TaCkasn 3a BOJIOChl MO KOPUAOPY U
Yyrpo><asnn cekcyasibHbIM HacuMeM, ecsin OH He NMPU3HaeT CBOI0 BUHY; OHW He faBajn eMy cnaTb
HOYbIO, U HE faBajiM eCcTb U MNTb Ha NPOTSXXEHUN ABYX AHen. Korga oH Tepsn Co3HaHue, ero
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obnmBann BoAOM 1 NMbITKK NpoaosiKanucb. He Bblaep>xaB nogobHoro obpaweHns, Pacum banpamos
noanncasn npusHaTesibHble Moka3aHnsa. XoTa Pacum bapamoB 1 ero MaTb HEOOHOKPATHO
obpalanuck c xanobamm Ha NPUMEHEHME MNbITOK N NPOLLECCyalibHbleE HAaPYLEHNA B ynpaBJsieHne
BHYTPEHHUX OEN N NPOKYpPaTypy, 3PPEKTMBHOIro paccaenoBaHns No nx xkaaobam npoBeneHo He
6bin0. Bo Bpems cyaebHoro 3acegaHus Pacum banpamos coobuwimn cyabe 0 NbiTKax B MOANLUMN U
OTKa3aJica OT CBOUX NPU3HaTesIbHbIX NOKa3aHun. OgHakKo, PyAHEHCKUN FrOpoACKOW Cya He MPUHAA BO
BHUMaHWe 3TN 3a8BJIeHNS U NpUrosopua Pacuma K NATU rogam TIOPEMHOIO 3aKJI0YEHUs, UCMOJb3YS B
KayecTBe A0Ka3aTesIbCTB ero NpusHaHus, noayyeHHble nog npuHy>xaeHmnem. Pacum banpamos
oTbbiBan Haka3aHune oo Mas 2011 roga, Nocne 4Yero ero A40CPOYHO 0CcBOBOANIN MO COCTOSIHMIO
300pOBbA.

CnpasBo4yHasa uHdopmMmauus:

KasaxcTaH aBnseTcs y4acTHUKOM MexayHapoaHoro nakta OOH o rpakAaHCKNX N NOJINTUYECKUX
npaBax, a Takxe KoHBeHuUn OOH NpoTMB MbITOK N APYIFUX XKXeCToKuxX, becHenoBeyHbIX nam
YHVKaLWMX OCTONHCTBO BUAOB o0bpalleHns 1 HakasaHna (KoOHBeHUMS MPOTUB MNbITOK) U TaknuM
obpa3omMm, , NnpuHAN Ha cebsa 06s3aTeNnbLCTBO NPefoTBpaWaTh CayyYan MPUMEHEHMNS MbITOK N XXECTOKOIro
obpalleHmns. B 2008 rogy KasaxcTaH cornacusicsa ¢ nonHomounsamum Kommteta OOH npoTuB NbiTOK
paccMaTpuBaTb MHOMBUAOYAJIbHbIE XXal0bbl B OTHOWEHUM Ka3axcTaHa, TeM CaMbiM NpPenoCTaBuB
YaCTHbIM IMLAM BO3MO>XHOCTb NofaBaTb Xasobbl B KOMUTET B C/lydae HapyLLeHWs CTPaHOoNM npas,
npenycMoTpeHHbIX KOHBEHLMEN MPOTUB MbITOK, N UCHEPMaHNA BCEX BHYTPEHHUX CPeacTB NpaBoBOM
3awmnTbl. B TOM Xe rogy KazaxctaH patudunumposan ®PakynbTaTUBHbLIN NPOTOKON K KOHBEHLUN
NPOTUB NbITOK, KOTOPbIN 06a3bIBaeT rocyfapcTBa co3faTbh HaunOHaNbHbIN NPEBEHTUBHbIN MeXaHU3M
(HMM) c uenbto obecnevyeHNs HE3aBUCUMOIN NMPOBEPKN MECT COAEPXKAHUA MOL4 CTPaXken, 4To ABnseTCs
Ba>XHbIM 3J1eMEHTOM 3alWNThbl OT MbITOK.

B nocnepgHue HecKosbKo neT KasaxcTaH AOCTUI onpefesieHHbIX YCNeX0B B BblIMOJHEHUN CBOUX
MeXAYHapoAHbIX 06a3aTenbCcTB B 06/1aCTW 3aMThl NpaB 4YesoBeka .Ka3axcTaH yBenm4un
MaKCUMaJsibHOE HaKa3aHue 3a NbITKWU 1 OTMEeHW 1 NoJIOXKEeHMEe 0 CPOKe AaBHOCTU MO AeflaM O MbiTKax B
CBOEM HOBOM YroJIOBHOM KoLeKce, BCTynuBLLeM B cuay B sHBape 2015 roga. HoBbI YrOoN0OBHbIN
KOLEeKC TakXe UCKJ/oYaeT BO3MOXKHOCTb MPUMEHEHNS aMHUCTUN K InLaM, OCYXXAEeHHbIM 3a
npuMeHeHue nbliTok. B 2013 roay B KazaxcTtaHe 6bin co3zgaH HIMM, a B 2014 roay y4acTHuUKK HIMM
NPUCTYNUN K NOCELLEHUIO «3aKPbITbIX YYPEXAEHUN».

B 2013 roay KocTaHanCKNin ropoaCcKon Cy A y>Xe BbIHEC pelleHue no aeny AnekcaHgpa NepacmmoBa o
BblNJlaTe KOMMEHCaUWWM XXepTBe MNbITOK Ha OCHOBaHUW rnepeoro peweHns Komuteta OOH npoTus
MbiTOK B OTHOLWIEeHUN Ka3zaxcTaHa. Kak n Pacum bannpamoB, AnekcaHap MepacumoB obpaTusicsa B
KomnteT OOH B COOTBETCTBMU C NMPOLIEAYPON PaCCMOTPEHNA NHONBNAYAJbHbIX »Kasob.

K co)XaneHuto, HeCMOTPS Ha BCE MOJIOXKUTENIbHbIE MOMEHTHI, MbITKN 1 XXecTokoe obpalleHne
No-Npe>xxHeMy LUMPOKO pacnpocTpaHeHbl B KaszaxcTaHe, U 4Tobbl KapAWHAIbHO YAYYLlWNTb CUTYyaLuto,
HeobxoanMo NpoaosHKaTb PaboTy B 3TOM HanpaBsieHUU. FapaHTUKM NPaBOBON 3aLLMTbl AOJKHbI
NPUMEHSATLCA B 06si3aTeNbHOM nopsiake; KasaxcTaH OO/KEH CO34aTb HE3AaBUCUMbIN 1 3DHEKTUBHBIN
MexaHu3M Osa paboTbl € )Kanobamum 0 NbITKax 1 NPOBOANTbL 3P(PEKTUBHOE paccsiefoBaHNE 3asBIEHUN
0 MPUMEHEHNN MbITOK; KPOME TOro, BCEM XKePTBaM MbITOK AOJHKHO NMPeAoCcTaBNsATbLCSA BO3MELLEHNE
yuwepba oT rocygapcTsa, BKJOYas KoMNeHcauuto, peabunntauuto, nyban4yHoe n3BuHeHNe n
rapaHTUN HEMOBTOPEHUs B ByayLiem.

JJ,aHHoe 3adABJieHue noanucanum cineayouve npaBo3alliluUTHbIe OpraHnsauum:
AzepbaviaxaHcku LleHTp no 3awmTte MNpas Yenoseka, 4ieH MexxayHapoaHou naaTghopmsl
«paxxgaHckasa conngapHoCTb» (4s1eH «[C»)
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AHaINTUHECKUN LUEHTP MEXITHUYECKOr0 COTPYAHNYECTBA N KOHCYIbTauni (Fpy3uvs), 4ieH «[C»
Accoumnaumsa Promo LEX (MongoBa), 4neH «[C»

Koanunuwmsa HINO Ka3zaxcTaHa rnpoTuB MbiTOK

Koanunuwmsa HIMO Kbiprei3cTaHa rnpoTuB rblTOK

Koanunuumsa HINO TaagxukucTaHa rpoTuB rbiTOK

MexxayHapoaHas opraHu3aums ripoTuB rbiTok (OMCT)

MexxayHapoaHas heaepaumns 3a npasa 4esoBeKka (PpaHLms)

MexxayHapoaHoe napTHEPCTBO 110 ripaBam 4yesioBeka (benbrus), 4neH «[C»
MockoBckasi XenbcuHKcKas rpynna (Poccus), yaeH «C»

Ob1ecTBeHHbIV BepANKT (Poccuns), yneH «C»

Odpuc rpaxgaHckmnx ceoboa (TaaXMUKUCTaH), YaeH «[C»

lMpaBo3awynTHoe [lBmxeHune: bup AyviHo Kbiprbi3cTaH, 4eH «C»

YKpanHCKuvi XeslbCUHCKUK COK03 0 rpaBaM YyesioBeka (YkpanHa), Y4ieH «[C»
XapbkoBckas obsiacTHasa pyHaauma «FpaxgaHckasa AibTepHaTuBa» (YKpanHa), 4ieH «C»
XenbcnHKckas MpaxaaHckas Accambaess BaHaa3op (ApMeHus), 4ieH «C»
Xe/IbCUHKCKNN KOMUTET APMEHUY, YneH «IC»

XesbCUHKCKMUI ¢poHA o npaBaM desioBeka (losbLia), 4aeH «C»

LeHTpa pa3BuUTusa AeMoKpaTuu v rnpas 4YesaoBeka (Poccus), yneH «[C»

LeHTp MpaxaaHckmnx CBoboa (YkpanHa), 4neH «[C»

LeHTp HaumoHasibHbIX U MEXAYHaPOAHbIX nccaenoBaHni (Azepbaviaxar), 4ieH «FC»
LieHTp nipaBoBoWi TpaHcpopmaLmmn (benapych), YieH «[C»

(1) HacToawwnn [OKYMeHT COCTaB/IeH B MHTepecax NpaBocynsa Ha OCHOBaHMKW UHGopMaumu,
rnony4yeHHom ot KocTaHanckoro ¢unmana KasaxctaHckoro MexxagyHapogHoro 6topo no npaBam
yesiloBeka 1 cobnogeHno 3aKOHHOCTU. [IoKyMeHT 6bl1 NOArOTOBMIEH B paMKax npoekTa «Cogencrene
NCKOpPEeHeHUIo NMbITOK B KaszaxcTaHe U TafXXNKNCTaHe», ocyuecTsnsemMoro koaanmumamm HMNO npoTtmne
NblToK KasaxcTaHa n TagXXUKUCTaHa COBMECTHO € XeJ/IbCUHKCKUM (hOHOO0M MO NpaBaM YenoBeKka
(Monbwa) n MexxayHapoaHbIM NAapPTHEPCTBOM MO NpaBaM YesnioBeka (benbrus) npm hHaHCOBOMN
nonnepxke EBponenckoro cotosa, HaunoHanbHOro goHpa geMmokpaTm n ®oHpoB «OTKpPbITOE
obuwecTtBo. OTBETCTBEHHOCTbL 3a COAEP>XaHME HACTOALLEro AOKYMEHTA BO3slaraeTcs UCKIOYNTESNbHO
Ha opraHu3auuu, KoTopble ero noarotToBuan. Cogep>xaHme LOKYMeHTa HUKOUM 06pa3oM He MOXXeT
ObITb UCTOJIKOBAHO KakK OTparkatoLliee no3munto EBponenckoro cotosa, PoHOoB «OTKpbITOE
obuwecTBo» U HaunoHanbHoro hoHOa AeEMoOKpaTUM.

(2) CtaTtba «MbITKN» B pepakunm YK PK Ha momeHT 2008 roaa.
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