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CoBeT Mo npaBaM 4eJioOBeKa

):[BaI[HaTL JeBATass CECCUsl

[IyHKT 3 IOBECTKHU AHS

Hoompeﬂne H 3aIuTa BCEX MpaB Y€/JI0BEKa,
IrpaxmaIaHCKuX, MOJIUTUYECKUX, IKOHOMHUYE€CKHX,
COMAJ/IbHBIX M KYJbTYPHBIX IIpaB,

BRJIIOYasi IPaBO HA Pa3BUTHE

Joxaan CrenuajabHOTo J0KJIAAYHKA M0 BOMPOCY
0 TpaBax 4yejoBeka MUrpanToB ®@pancya Kpemno

IlepcneKTUBBI HCNOJB30BAHUSA MPEUMYIIECTB MOOMJIbHOCTH

B PaMKaX OJHOI0 MOKOJICHHUSI: MEPONPUATHS [0 UTOraM
PEeruoHAJIBLHOI0 UCCJICI0BAHMSA 10 BONIPOCAM yIIPaBJICHUSA
BHEIIHMMH rpanuuamMu EBponeickoro coxwo3a u ero Bo3aeiicTBus
HA NPaBa 4YeJI0BEKAa MUTPAHTOB™

Pe3zome

Cayyan rubenu MHUTPaHTOB B IEHTpalbHOW 4vacTu Cpeau3eMHOro Mops
yOeAUTEIbHO W HADIAIHO MOATBEPAMIN HENPeXOISAIlyI 3HAYMMOCTBH BOIpoca 00
yOpaBlIeHUH TpaHuIaMud EBponeiickoro corw3a B KOHTEKCTe IpaB 4eJoBeKa
MUTpaHTOB. HacTosmmii JOKJax MOATrOTOBICH Ha OCHOBE aHaJW3a MOTPAaHUYHOTO
KOHTPOJIS
EBponeiickoro coro3a, koTopblii Obut mpencraBieH CoBeTy MO INpaBaM YeJIOBEKa B
2013 rony. B Hem paccMmaTpuBalOTCS XpOHMYECKHE IIpoOJieMbl B OONacTH TNpaB
YeJOBeKa U JOJITOCPOYHBIE IEPCHEKTHBBI IPOBEJNCHUS 00Ied MHUTpaluoHHOH
nonutuku EBpomeiickoro cor3a, a Takke NIPUMEHEHUS OCHOBOIOJIATAIONIINX
neHHocreld Colo3a M pEeTHOHAJNBHBIX HPaBO3aLIUTHBIX CTaHAApTOB B OTHOIICHHUH
MHTErpaluy 1 pasHooOpas3us.

I[oxnaz[ pacupoCTpaHsCTCAa Ha BCEX 0(1)I/IHI/IaJ'II)HI)IX A3bIKax. HpnnoxceHHe K JOoKJIany
PacupoCTpaHACTCA TOJIBKO Ha TOM A3bIKE, HAa KOTOPpOM OBLIO OpeacTaBJIC€HO.
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BBenenue

1. HacTosmuii mokmaa MpeacTaBiseTcss BO HCIONHEHHE pe3oirouun 17/12
CoBera mo mpaBaM 4YeloBeka. B HeM paccka3plBaeTcsi O J€ATEIbHOCTH
CrienMaJlbHOTO JIOKJIaJ4MKa 10 BONPOCY O IpaBax 4eJIoBeKa MUTPAHTOB 3a IMEPHOA C
1 anpens 2013 mo 31 mapra 2014 rona. Tematuueckuil pa3fgena NOCBSIIEH BOIPOCAM
yIpaBieHus TpaHnnaMu EBporeiickoro corw3a u npaBam 4esloBeKa MUTPaHTOB.

JeareabHocTh CrieliHaJIbHOI0 JOKJIATUYHKA

YuyacTue B KOHCYJbTAUMAX U KOH(pepeHUUuAX

2. B HOs6pe 2014 roga CnenmaidbHBIH TOKJIaAYUK OPTaHU30BAI MEXKIyHAPOIHBIC
KOHCYNIBTAIlMd 10 BOIpOCaM HaliiMa pabOTHHKOB W TPYIAIMHUXCI-MHUTPAHTOB, Ha
KOTOPBIX COCTOSIJIOCH OOCTOSTENBHOE W OXHUBICHHOE OOCYXIEHHE KIIOYEBBIX
mpoOiieM, TPEmATCTBHH W  BO3MOXHBIX HAalpaBICHUW TOJUTHKUA. BBIBOIBI
KOHCYNBTaIlui OynyT BKJIIOYEHHI B gokian CrenuanpHOTO AOKIagduka ['eHepampHON
Accambiee 3a 2015 ropn.

3. I[Tomumo »storo CnenuanbHBIH JOKIATYMK YYacTBOBAJI B IEJIOM psje
MEXIYHAPOAHBIX M PETHOHAIbHBIX AUAIOTOB M KOH(pEpeHIHH, BKIOYas €XETOIHYIO
KOH(pEpEeHIIMI0 10 IpaBaM MHIPaHTOB AreHTCTBa EBpomeiickoro coro3a 1o
OCHOBHBIM TIpaBaM, a TaKXe CEIbMOW IHAJOr IO MpoOiIeMaM 3amUThl MOA 3THUAOH
Vupasnenuss BepxoBHoro komuccapa Opranm3annu OOvenuHeHHBIX Hammit mo
nenam OexerneB (YBKB) mo teme "3amura Ha Mmope".

IToe3axku B cTpaHbl

4 [MonyunB wuHdopmanuo o TOM, yto 1,8 MIH. paboraromux 3a pybOexom
rpaxjal Illpu-JIaHKK CTaJKUBAIOTCS C MHOTOYMCIEHHBIMU HApYyIICHHUSIMHU TpaB
yenoBeka, CrenuanbHbIl goknaguuk mocetun llpu-Jlanky ¢ 19 mo 26 mas 2014
roga. OH pexkoMeHIOBajJ NMPABUTENbCTBY NPHUHATH PSAJ Mep, BKIIOYas 3aKIIOYCHHUE
JBYCTOPOHHHX COIJIAIICHHH CO CTpaHaAMM Ha3HAa4eHHS, OTMEHY KOMHUCCHOHHBIX 3a
TPYAOYCTPOMCTBO, a Takxke obeclieueHHe HEYKOCHUTEIbHOTO BhIMONHEeHUs Kogekca
STUYHOTO TOBEJICHNS YaCTHBIX areHTCTB.

5. Co 2 o 6 nexabpst 2014 roga CrienuanbHBIA JOKJIATYUK HaxoAujcs B Mtamuu.
OH BBISICHWJ, YTO, HECMOTPS Ha CJOXKHYK DKOHOMHYECKYI0 M IOJUTHYECKYIO
00CcTaHOBKY, MTanusi NpeAnprUHUMAET CMEJIble HHUI[UATUBBI 10 PEIICHUIO MPOOIEMBI
OcClpeneeHTHOTO MPUTOKa MHUTPAHTOB M MNpOCHTeded yOexuima, KOTOphIe
npeObIBalOT HAa MOpPCKHX cyaax. OH MOAYCPKHYNI, YTO TOCYIapCcTBa — YJICHBI
EBpoOme#ickoro cor3a AOKHBI OKa3aTh KOJJICKTHBHYIO MOAACPKKY HAXOIAMMMCS Ha
Mepe0BON JIMHHU TOCYyJapCTBaM B IEIAX MPHHITHI HMH COOTBETCTBYIOIIHUX
MOCJICIOBATEIbHBIX MEP B MMOJHOM COOTBETCTBUHM C IIPAaBaMH YeJIOBEKA MUTPAHTOB.

6. CrnenuanpHBIA AOKJIaA49UK moceTun ManbsTy ¢ 6 mo 10 gexabps 2014 rona.
ITo utoram 3TOr0 BU3WUTA, OH 3asiBUJI, 4TO MajbTe clieyeT OXHUJaTh JajbHEHIero
HapacTaHusl OECHPEIEACHTHOTO KOJUYECTBA MPHOBIBAIONIUX 10 MOPIO MUTPAHTOB U
npocutenei yoexuina u pa3padboraTh HaJJIeKalIue MPOTPAMMBI AeHCTBHIA.
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C.

MMocaenywmas gesarebHOCTh EBponeiickoro corwsa

7. [Homumo moe3nok B Utanuro u Ha MansTy CrieniuanbHBIH JOKJIAaI4UK T10CETHI
EBponeiickuii coro3 B bproccene B pamkax NOCIEAYIOMUX MEPONPUATUN IO UTOram
opranuzoBaHHoro uM B 2012 romy wmcciemoBaHWA MO mpoOiemMaM yHpaBICHHS
BHemrHUMH rpaHunamMu Corio3a, KOTOpoe MPOBOAWIOCH B TeueHUH roga. B 2013 roxy
CrnennanpHBIH AOKJIAMYNK COXPAHSAJ YBEPEHHOCTh B Ba)XXHOCTH PEIICHHS BOIIPOCOB
HE3aKOHHOTO TEPECEUYECHMsS] I'PAHMI], IPH KOTOPHIX, IO €r0 MHEHHIO, COBEPIIAIOTCS
HapboJiee BONMMIOIIME HApyIIEHUS IpaB dUYeloBeka. Poct ducna mnepecedeHni
TpaHUIBl MUTPaHTAMH U THOens MUTpaHTOB B Cpenm3eMHOM MoOpe, a Takxke ciabdas
peakmus TrocynapcTB — WieHOB EBpomelickoro coro3a mnoOymmim CrennanbHOTO
JOKJITafAdnKa BEPHYThCS K MX paccMoTpeHHio. K ToMy ke, Ha ABailaTrh CEAbMOMU
ceccun CoBera mo mpaBaMm denoBeka [Ipeacemarens mpocua €ro CIeauTh 3a
cuTyanueil ¢ HaXOASIUMHCS B MOPE MUTPAHTaAMH.

8. Hacrosmuii mokian cienyeT paccMaTpuBaTh OJHOBPEMEHHO C JOKJIaJaMHU O
nocemennn Vramuu m ManbTel, a Takxke ¢ gokmagoM CoBeTy IO IpaBaM YeJOBEKa
00 ympasieHnu rpanunaMu EBpomneiickoro corosza (A/HRC/23/46).

MeponpusiTusi o uTOram nposeaeHHoro B 2013 roxgy
PeruoHaJIbHOI0 MCCJIeJ0BAHUSA M0 BONPOCY yNIpaBJeHUS
BHEUIHMMHU rpaHunamMu EBponerckoro corwsa u ero
BO3/1€liCTBUS HA MPaBa YeJI0BeKA MUTPAHTOB

BBenenune

9. HecMmoTpss Ha MO3UTHBHBIE CABUTH, A0 CHX IIOp HE pEIIEHb NpPOOJIeMBbl,
KoTOpbIe ObIM MOAHATH CHenuaabHBIM JOKIaA4YMKOM B ero jaokiaze 3a 2013 rog.
I'mbenp murpantoB B CpenuzeMHOM Mope cO Bceil yOequTenbHOCTBIO BBICBETHIA
Hed(p(PeKTUBHOCTP ¥ NPOTHBOPEUYMBOCTh MOJUTUKM EBpomeiickoro corwsa B
OTHOLIEHUU YyIpPaBJICHUS TpPaHUIAMHM, a TakKe OTCYTCTBHE COTJIACOBAHHOTO
MPaBO3al[UTHOTO MOJIXOAa K MHrpaud. ODTH Tparuyeckue COOBITHUS MPHUBIEKIN
BceoOllee BHUMaHHE K NMpobieMe NpaB 4esloBeKa MUTPAHTOB, KOTOPbIE HCHOJIb3YIOT
MOpPCKHE MUTPAallMOHHbIE MapUIpyThl. YenoBeueckue CTpaJaHusi, KOTOpble HE CTOJb
4acTO MONAJaloT B ILEHTP BHUMaHUs, TAKXKe SBISIOTCS HEM3MEHHBIMU CHyTHHUKAMHU
MHUTPaHTOB Ha BCEX dTalax MX MyTH, B TOM 4Kcie BHyTpH EBpormeiickoro coro3sa.

10. C yuerom moau EBpoOmerckoro coro3a B MHPOBBIX pecypcax M MHOXKECTBa
CyOCTaHTHBHBIX HOPMATHUBHBIX IOJIOKEHUN HenaBHSAS rubesb Jrogaed B Mope U
IpyTue TmpoOieMbl TpaB dYelloBeKa JOJKHBI pPaccMaTpHUBATHCA KaK CIEICTBHE
KOJUIEKTUBHOW TOJIMTUYECKON BOJMM M TMOJUTHUYECKOTO BhIOOpa. CTpagaHWs MHOTHUX
JIoAe W TEeHIEHLIUS K paclIMpeHUI0 TaWHOW MUTpALMU SIBISIOTCA CUMITOMaMu
00IIeCUCTEMHBIX HEIOCTATKOB MEXaHHW3Ma YyIpaBJIeHHUs TpaHullamMu EBpomeiickoro
C0103a, a TAK)KE OYEBUJHBIM MPU3HAKOM TOTO, YTO 3TOT PETHOH YyTPauuBaeT KOHTPOJIb
HaJ, MUTpAlMEN, HECMOTPS Ha MOCTOSIHHbIE pacXoAbl Ha oxpaHy rpanuil. K tomy xe
TaKHhe MPOBaJbl BPE3aIOTCs B MaMiATh U CBUJETEILCTBYIOT O peakiuu EBpomneiickoro
CO03a Ha OTJIMYHS U pazHooOpasue.

11. IloneiTkn mnoxpxepxkaHus status quo CBA3aHbl C T'UTFAHTCKUMU IIOTEPSAMU.
Jtonckme moTepW MPOAOIDKAOT HApacTaTh MO Mepe THOenIW MHTPaHTOB B MOpe U
MOBCEMECTHBIX CTpaJaHUil MUTPAHTOB Ha TpaHULlax BHYTpuU EBpormeiickoro corsa u
B cocenHuX cTpaHax. KpoMe Toro, He MeHee CYHIECTBEHHBI M T€ PECYPCHI, KOTOpEIE
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OBLTM TOTEPSHBI B PE3yAbTaTe BIOXKCHHUS CPEACTB B HEI(D(PEKTUBHYIO CHCTEMY H
HEIIOJIHOTO HCTIOIb30BaHUS IPEUMYIIECTB OPraHU30BaHHONH MUTpAIUy.

12. Jlns BBIIpaBICHHS TaKOTO MOJOXKeHHs EBpormeiickoMy coro3y HEoO0XO0IHMO
IPOAaHATU3UPOBATh MHIPALHI0O ¢ OOIIECHCTEMHBIX MNO3UIMH M BBISACHHTH, KaKUM
00pa3oM COOTBETCTBYIOIIAS IMOJUTHKA U JIS)KALIUE B €€ OCHOBE KOHIECIIIHH MOTIIH OBl
OBITh CKOPPEKTHUPOBAaHBl B HHTEpecax BBHIPA0OTKHM NPaBO3ALIUTHOIO IOAXOJA.
[InaHupoBaHHE Ha JOITOCPOYHYIO IEPCHEKTUBY U Y4eT IPEHMYIIEeCTB MOOMIbHOCTH
B Ommxaifmme 25 metr mo3BonuT Coro3y Oosee >(hPeKTHBHO pearupoBaTh Ha
IpAgyIIne KPYIHbIE SKOHOMUYECKUE, COLUaNbHbIE U feMorpaduueckue nepeMeHsl.

O030p noJsto:keHus: B obaactu murpanuu ¢ 2013 roga

OTcyTcTBHE YCTOHYHMBOTO MPUPOCTA MUTPALMH U3 He BXOASLIHNX
B EBponeiickuii co103 cTpaH U yBeJIM4eHHe KOJIMYeCTBA HeJlerajJbHbIX
MUTPAHTOB M NpPOLIeHUi 00 ybexuuie

13. B mnocnenHWe mATH JET HE IMPOMCXOJUIO YCTOWYMBOTO NPHpPOCTa 0Omero
KOJIMYeCTBa MHIPAHTOB M3 TpeThbuX cTpaH. Ilo moxcueram Opra"uzanuu
9KOHOMHUYECKOTO coTpygHuuecTtBa u passutus (ODCP) B 2012 romy oObem
MHUTPAIMOHHBIX TOTOKOB B EBpomeiickmii cor03 u3 cTpaH, HE SBIAIOIUXCS €ro
ujeHaMu, cokpaTuics Ha 12%*. O6ulee yMeHbIIEHHE TTPUTOKA MUTPAHTOB B CTPAHBI
EBpomeiickoro coro3a oTpaxaeT TOT (PakT, YTO B ’TOM PETHOHE MUTPAHTHI U3 TPETHUX
CTpaH CYHUTAIOTCS HEXENAaTeIbHBIMH M I03TOMY B HEM OBUIM pPE3KO COKpAIICHBI
BO3MOXXHOCTH AJI 3aKOHHOW MHUTpAIUN.

14. Tlpsmble BTOPHUYHBIE IOCIEACTBHS TAaKOTO MOAXOJIa MOXKHO IPOCICANTH Ha
mpuMepe TEeHACHIUA B 00NacTH HeJNeTaIbHON MUTpanuu. 3aKOHHAsS MHUTpamus B
cTpansl EBpomeiickoro cor3a cokpamaercs, OJHAKO MOCJe MPeaCTaBICHUs JAOKIana
3a 2013 roa HameTunach YyeTKasl TEHACHLUS K YBEJIWUYECHHUIO HEJIETaJbHONH MUIpalUuHU
U KOJIMYECTBa MOJAHHBIX mpomeHnit 00 ybexume. [To coobmenusm EBpomeiickoro
areHTCTBA 110 YIPABICHUIO ONEPATUBHBIM COTPYIHHYCCTBOM HAa BHENIHHUX TPAHHUIAX
rocymapctB — wieHOB EBpometickoro corsza (PPOHTEKC) B uerBepTOoM KBapraie
2014 roma HeneradpHas MHUTpamus JOCTHIJTA CBOETO HAWBBICIIETO0 YpPOBHS
(100 000 nezakonubix mepeceuenuit rpanuiy) ¢ 2007 roma, korga Hadaics oOMeEH
nanaeiME B pamkax Cetu ®POHTEKC no ananusy puckos (PPAH).

15. CymecTBEHHO BO3pOCIO M KOJHMYECTBO TMPOMICHHH O MpeaoCTaBICHUH
yoexuma. JOCTUTHYB CBOMX MaKCHMaJNbHEIX 3HaueHHd B 1992 romy (670 000) u
BHOBB B 2001 roxy (424 200), yucno xomaraiicte 00 ybexume B EBpormeiickom corose
B 2006 rony cokpatunocs u He npessimano 200 000. Hauunas ¢ 3T0ro 0THOCUTEABHO
HU3KOTO YPOBHS MPOMCXOAWIO MOCTENEeHHOE yBeluueHue ux yucia go 2012 ropa,
IocJIe 4ero TEMIIBI MPUPOCTa 3aMeTHO Bo3pocau noutu g0 450 000 B 2013 ronay.

16. B miobanpHOM MacmiTabe oy NEpPEeMEIIeHHBIX  JIMI  BCIEACTBUE
Ype3BBIYAaHHBIX T'yMaHUTApHBIX CHUTyallMi, oOpamalonuxcs 3a IIPeJoCTaBICHUEM
ybexxunmia B EBpome, Bce eme nmo-npexxHemy HesHauutenbHa. [lo nanaeiMm YBKB, B
HacTosIlee BpeMsi B MUPE OTMEUAIOTCSl CaMble BBICOKHE IOCIe OKOHYaHUs Bropoii
MHPOBOI BOWHBI YPOBHHM YHMCIEHHOCTH NEPEMEIICHHBIX JIUI, W IO COCTOSHHMIO Ha
navasio 2015 rona B JIuBane Oblno 3apeructpuposaHo 1,3 muiH. 6exenues u 1,9 MiH.
B Typuuu. I1o cpaBuenuto ¢ 3tum B 2014 rony B EBpomneiickoM coro3e, M0 OLlEHKaM,
6b110 mogano 620 000 npomenwuii 06 yOexwure.

GE.15-09250

! OECD, "Is migration really increasing?", Migration Policy Debates (May 2014).
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Pa3HOHaHp3BJIeHHI>I€ TEHIACHIHHU B odJacTn MUIpanuu

17. Tenpmenmuu B 001aCTH 3aKOHHON MHUTpAaIMy B CTpaHbl EBpomeiickoro coro3a He
OAMHAKOBO 3aTpParuBarlOT BCE rocyaapcTBa — uieHbl EBpomneiickoro corosa. Takue
cTtpanbl, kak [epmanus, Qunnaaaus n Opannus, B 2012 roxy ucmsITadd mpUpoOCT
MHUTPalIOHHBIX TMOTOKOB, a B Mcmammu, Urammum um CoemmnenHom KoponeBctse
Bemnkobpurannn u CeBepHoi MpmaHamm OTMEYEHO COKpaIleHHE dYHCIa
BHE3KAIONIMX HA MOCTOSHHOE KUTEIHCTBO MUTPAHTOB .,

18. JIluHamuKa MOCTYIUICHUS NPOIIEHHUU 00 yOekuIle Takke HeOTHOPOIHA H, II0
naaaeIM EBpocTara 3a 2014 rox, xonebnercs ot 126 705 npomennit B ['epmanuu 1o
55 B Jluxtenwreiine. Takxe mno ouneHkam EBpocrarta, nonasg nOpolleHHH,
paccmoTpeHHbIX ['epmanneit, Utanueit u llIBennei Bo3pocna ¢ 37% B 2010 rogy mo
60% B 2014 rony.

Murpaunus no Mopo u rudeJb Jrojaeii B Mope

19. HecmoTps Ha CyIIECTBOBAaHHE HECKOJIBKHUX OMACHBIX MOPCKHX MapIIpyTOB B
crpanbl EBpomnelickoro cor3a c¢ 2013 roga B MNOJABISIOIMIEM YHCIE CIy4yaeB
HCIIONB3yeTCs MapIIpyT depe3 HeHTpanbHyI dYacTh CpemmzeMHOro Mops. Peskas
aKTHUBH3AlOHs STOTO0 MapHIpyTa HMela TparndecKHe IOCIENCTBUS W TOBJICKIa 3a
coboit maccoByr rubens mromeit. I[lo omenmxkam YBKIIY, B 2014 romy Ha Mope
morubio unu mpomano 6e3 Bectu 3 000 wemomek. BrI3piBatoT 00eCIOKOCHHOCTH
COOBITHS TIEePBBIX YeThIpex MecseB 2015 roga, CBUASTENBCTBYIONINE O TOM, 9TO 3TOT
MapuIpyT MpOAOKaeT HHTCHCHUBHO HCIIONB30BaThCSI, W 3TO BHOBH NPHUBOAHT K
ru0eT MUTPAHTOB, KOTOPYIO MOXHO OBLIO HE JTOMYCTHTD.

20.  XoTs OCHOBHOW ITOTOK MHTpaly{ II0 MOPIO NMPOXOJUT 4Yepe3 LEeHTPAIbHYIO
yacTh CpenmzeMHOTo Mops, B EBpomeiickoM coio3e H3BECTHO, YTO B pe3yibTare
MONBITOK 00e3omacuTh rpanuny ¢ Typuueil Bce Oonbine OeXEHIIEB W MUTPAHTOB
CTaJIi MOJIb30BaThCA MapUIIPyTOM, IPOXOAAIINM depe3 DTrelckoe Mope K I'pedecKuM
octpoBaMm. [lo coobmenmsim ®POHTEKC B mepmon ¢ uroms mo CeHTAOPs, UM
BOCIIOJIF30BAIOCH PEKOPAHOE KOJUYECTBO MHUTpPaHTOB. B okTia6pe 2014 roma
BepxoBarlit komuccap Opranmsanuun OO0beamHeHHBIX Hanwit mo memam OexeHIEB
IpeaocTeperai, 4To HOJM0KEHUE J0CTHIIIO KPUTHIECKOH TOYKH.

Yceunenne kceHo(poOMM B OTHOLIEHUH MUTPAHTOB

21. Ha ¢one HeOnmaronpusTHOW SKOHOMHYECKOW CUTYyallnH, yKPEIUIEHUS B CTPAaHaX
EBpomeiickoro coro3a HAIMOHAINCTHUYECKUX MOMYINCTCKUX MAapTHH M Tparmdeckuiu
Teppopuctuueckux HamajgeHui B Ilapuxe B Hauame 2015 roga oTMeueHo ycuieHHUE
kceHopoOMM M HEHaBUCTHHYECKOW puTOpHKH. Takoe obOocTpeHune kceHopoOuu B
OTHOLIEHWH MHIPAHTOB, NpoM3OIIEeaIIee IMocie mnpencrasBieHus CrennaibHbIM
JOKJIaJuuKoM cBoero jaokiazaa 3a 2013 rox, oTpaskaeT BaXkKHYI0 TEHICHLHUIO B
(bopMHpOBAaHHMN OTHOIIEHHMS K MHUrpaHTaM B EBpome u mpensiTcTByeT BbIpaboOTKe
6oJee NpOrpecCUBHON MOIUTHKH.

IHo3uTHBHBIEC IEpEeMEHBI

22. B EBpOHCﬁCKOM COK03€ TMPOU3OHIIIM HEKOTOPbIC TMO3UTHUBHBLIEC CJABUIU B
OTHOIICHUHU IIPpaB YC€JIOBCKa MUTPAHTOB, BKJIIOYaA:

2

Ibid.
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a) pewenust EBpomnelickoro cyga mo mpaBaM 4enoBeka u EBpomnelickoro
cyaa, B KOTOPBIX OCHapUBaeTCs IMpaKTHKa dKCTepHanu3anuu, "Jyonuackas moruka',
3a/iepKaHue HMMHUTPAHTOB U AOCTYI K CONMAJIBHON 3aIINTE;

b) nestenbHocTs  Mucmektopa OPOHTEKC HWamakymaasl  ApHaec
depHaHmec U ee COTPYIHUKOB, BKIOYas pa3pabOTKy KoOIEKCa IIOBENCHHS MpH
OCYIISCTBICHUH COBMECTHBIX OIEpaluid MO BO3BpAIIeHUIO, cripaBoyHHKA "Bera" mo
BOIIpocaM OOpalleHHs C ACTbMH M CO3JaHHEe MEXaHH3Ma MOHHTOPHMHIA OCHOBHBIX
pas;

c) olepalyy IO MOUCKY M CIIACAHHIO, IIPOBOIAMBIIHECS IPAaBHTEIHCTBOM
Urammun 1 ®POHTEKC B xoxme omepanmii "Mare Nostrum" u "Triton". OxgHako, 1mo
3asBieHN0 CrenuaabHOTO JOKIaA4YNKa, MEPOIPHUIATHS B paMkax omepanuu "Triton"
HOCWJIM OTPaHMYCHHBIH XapakTep, 0 4eM OyIeT paccka3aHO HHIKE;

d) WHUIMATUBBl B O0OJAacTH JIeraJbHOM MHIpaliy, BKIIOYas CHCTEMY
"TomyOBIx KaptT", IUPEKTUBY O CE30HHBIX pabOYNX U MPOCKT NUPEKTUBHI O CTYACHTAX
U Hay4YHBIX paOOTHHKAX;

e) neiicteus EBpomnelickoro mnapiamenta u EBpomneiickoil koMuCCHHM B
CBSI3W C HBIHEIIHUM Kpu3ucoM B Cpen3eMHOM MOpe;

f) MOBHIIICHHOE BHUMaHHE K BOINPOCAaM IIpaB YEJIOBEKa MHTPAHTOB CO
cTopoHBl ATeHTCTBa EBpomeiickoro corw3a 1Mo OCHOBHBIM IIpaBaM, B TOM YHCIIE Ha
ero exxeronHoi koHpepenunu 2014 rona.

23. HecmoTps Ha Takume MO3UTHBHBIE CIBUTH, IOAXox EBpomeilickoro corosa K
YIpPaBICHUIO TPaHUIAMHU TO-TIPEKHEMY OIPEEIICTCS NMPUOPUTETOM COOOpaKeHUH
6e3onacHocTu. Bce eme He obecnedyeH BCECTOPOHHHUM COITIACOBAHHBIN yYeT IpaB
YyeJoBeKa MHUIPAHTOB B paMKaxX IOJIUTHKHM rocynapctB. Cucrema a0 CHX IOp
cTpaZaeT Ype3MepHOH yCI0XKHEHHOCTHIO, HECOTTIAaCOBAHHOCTHIO MEXIY Pa3INYHBIMA
HaIlpaBICHUSAMH TOJIUTHKA W PETHOHAIBHBIMH M MEXIyHapOJHBIMH CTaHIApTaMHu
IpaB dYeJI0BEKa, OTpPaHMYECHHBIM MEXaHHU3MOM pa3JeeHHs] OTBETCTBEHHOCTH W
OTCYTCTBHEM TMOJIMTHYECKOW BOJIM, HEOOXOOUMOI UIs MHUIMUPOBAHUS Ha3pEeBLINX
TepeMeH.

AHaau3 npakTtuku EBpomnelickoro corw3a B 00J1aCTH ynpaBJieHHUs
MHUTpanyeil 1 KOHTPOJIS 32 CBOMMHU BHEINHMMH I'PAHUIIAMH
B KOHTEKCTe MPaB 4eJ0BeKa MUTPAHTOB

HeycroiiuuBocTsh status quo

24.  HepiHewHsis cucTeMa ynpaBlieHHs oXpaHoil rpaHul EBpormneiickoro coto3a gaer
cOou BcrenCTBUE paCIIMPEHUs HEJeTAIbHON MHUTPAINN, HECMOTPSI Ha OTHOCHTEIHHO
HeOONBITYI0 JOJNIO TMEepeMEIIeHHBIX JHI, KoTopble umyT B Coio3e ybOexwume oT
KPU3UCHBIX CUTYallUM.

25. B cBere TOro, 4TO MHUTPaAHTH MPONOJDKAIOT THOHYTH B MOPE M HCHBITHIBATH
CTpaxaHus Ha KaXXJIOM dTale CBOETO MUTPAIIMOHHOTO MyTH, CTAHOBHUTCS OYEBUIHBIM,
yto EBpomeiickuii coio3 He KoHTpoiaupyeT wmurpanuio. OTCyTCTBHE KOHTPOIA
MPOSIBIIACTCS B PA3IHMIHBIX (OpPMax, BBI3BIBAs 00ECIIOKOCHHOCTH IO IMTUPOKOMY KPYTY
mpo6iieM mpaB YeNoBeKa, MHOTHE M3 KOTOPBIX ocTaroTcs HepemeHHBIMH ¢ 2013 rona
U 3a TOCJIEHUE [1BA rOAa IPHOOPENH HOBbIE MAacIITaObl U OCTPOTY.
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26. C 2013 roma pe3ko MOBBICHUIIACH HHTEHCUBHOCTD HCIOJIB30BAHMS PHUCKOBAHHBIX
MapHipyToB B CTpaHbl EBpomeickoro coro3a, 0COOCHHO Yepe3 LEHTPAIbHYIO 4acTb
Cpean3eMHOr0 MOpsI, YTO UMEJIO CBOUM CJIEJICTBHEM MHOTOYHCICHHBIE HApYIICHUS
IIpaBa Ha JKHU3Hb, @ TAK)KE CEPHE3HBIC 3JI0YNMOTPEOICHNUS MTpaBaMH YEJIOBEKa HA BCEX
JTamax MHUTPAlMOHHOTO mporecca. Takas (opma MHUTpanuu BbI3BaHA TJIABHBIM
oOpa3zoM KoHGIMKTaMH ¥ OETHOCTBIO (CTHUMYTHpPYIOIIHE (QAKTOpPHI), a TaKKe
HEYIOBIETBOPCHHBIMU TOTPEOHOCTSAMH €BPONEHCKUX pHIHKOB Tpyda (dakTopsl
NPUTSOKEHUS). MHOTHE M3 3TUX MHUTPAHTOB BBIHYXXJIEHBI ITOJIB30BATHCS OMACHBIMHU
MapHIpyTaMu H3-3a CBOEro OE3BBIXOJHOTO MOJIOKEHHSI M OTCYTCTBHSI BO3MOXKHOCTEH
Il 3aKOHHOW MUTpAIUU.

27. Tlpubbimu OT OTCYTCTBUS KAaHAJIOB 3aKOHHOW MUTpAIMH  I[OJYy4aroT
OpraHu30BaHHBIC TPYINNHUPOBKH KOHTPAOAaHIUCTOB, KOTOpbIE JEHCTBYIOT Ha
ONEpEeKEHHEe CIYykKO MOTPAHUYHOTO KOHTPOJS H 3a CYIECTBEHHYIO ILIATy
HaJaXXUBAIOT MEpPeCceYeHUe TpaHUl] 10 ONacHeIM MapiipyraM. KoHTpaOGaHIUCTBI
MPOSIBIISIIOT MOPA3UTEIbHOE MPEHEOPEKEHHE YETOBEUSCKUM OCTOMHCTBOM, JKU3HBIO
W TpaBaMd MHUTPAHTOB U CHCTEMATHYECKH OKCIUIYaTUPYIOT JIHI[, OTYasiHHO
MBITAIOIIUXCS JOCTHYb OoJee Oe3omacHOro Oepera.

28. Cyna, Ha KOTOPBIX MUTPAHTOB MEPEBO3AT HA TeppuTopuio EBpomneiickoro corosa u
KOTOpBIE CJENYIOT II0 MapumpyTaM B LEHTPaJbHOH M BOCTOYHOM dacTsiIX
CpenuzeMHOro MoOps, 00BIYHO BHIXOAT W3 Erummra m JIMBUUM; Nmpu HCIIONB30BAHUHU
3anaaHblx pailonoB CpeauszemHoro Mops — u3 Mapokko u TyHuca; u u3 Typuuu npu
IIaBaHWKM depe3 Oredickoe Mope. UToOBI oKa3aTbCsi HAa OTHUX CyHaX, MHOTHE
MHUTPaHTHI MPOJEIBIBAIOT UCKIIOUYNTEIBHO AOJITHHA MyTh, B TOM YHCIIE U3 CTPaH K [OTY
ot Caxapsl u ¢ bauxnero Bocroka. Ilpu nepeceuennn Caxapbl OHH MOJBEPrarloTCs
y’)KacHOMY oOpalieHuo, BKI0Yasi H3HACHJIOBAHUS U Ipyrue GOopMbl HACHIINA.

29. [Tocne nocTkeHUsT MUTPAHTaMH HAMEUEHHBIX CTpPaH OThE3/a OHHM YacTo
CTaJKMBAIOTCS C HOBBIMHM HapyUICHUSMH WX IpaB. AreHTcTBO EBpomelickoro corosa
10 OCHOBHEIM IIpaBaM OIyOJMKOBAJIO COOOIICHUS O 0e300pa3zHO 00OpYZOBaHHBIX
BPEMEHHBIX JlarepsiX, OPTaHM30BaHHBIX MHIpaHTaMH B Mapokko, a Takxe O
cosepXaHUU KOHTpaOaHAMCTAMH MHUTPAHTOB B HEOOJNBIIMX XWXHHaX B Typruu. 3a
MIepEeBO3KY 10 MOPIO Ha TeppuTopuio EBpomneiickoro corwo3a KOHTpabaHAUCTH 0OBITHO
B3BIMAIOT C OJIHOTO 4YeJIoBeKa HecKonbKo Thicsd moiutapoB CUIA. Bonsmme cembn
BBIHYXXJICHHI IIJIATUTH 3a Takyto moe3nky 6omee 10 000 momn. CIIA.

30. Camm MOpcKHe TEepeBO3KHM KpaifHe OMacHbBI, HOCKOJIBKY OCYIIECTBISIIOTCS Ha
cyry00  NPUMHUTHUBHBIX  Cylax, KOTOpbIeé  OCHAUIEHbl  JIMIIb  HEMHOTHMH
HAaBUTalMOHHBIMHU NPUOOpPAaMH, HE NPUTOJHBI K IUIABAHHUIO 110 MOPIO M 3a4acTylo He
HMEIOT JOCTATOYHBIX 3alacOB MPOJOBOJBLCTBUS, BOABI, TOMIUBA, CPEACTB OKAa3aHUS
NEepBOM MOMOINM M CracaTelbHbIX XHiIeToB. OHM OOBIYHO OYEHb HEPETPYKEHBI U
WHOTJa BMEIIAIOT B JABa pa3a OOJbIIe MaccakXHUpPOB, HEXKEIH 3TO PEKOMEHIOBAHO C
y4eTOM HUX rpysonoabeMHocTH. [lociie BHeCeHMS MIIaThl 3a MEPEBO3KY MHUIPAHTOB
4acTo NPUHYKAAKT K HEH, Jaxe €CIU IPHU BUJE CYAOB Y HUX BO3SHHUKAIOT COMHEHHS.
MurpanTsl coo0Imanu o ciydasX, KOrJa Ha cynax He ObUIoO KallMTaHOB, U BECTH
CyAHO NPHUXOJIMUIIOCH HEONBITHBIM MHIPAaHTaM, IOCKOJbKY KOHTpaOaHIUCTHI He
XOTEJIHM UIATH Ha PUCK OBITh TOHMaHHBIMH BIACTSIMU.

31. Coobmanock 0 ciy4asx CEKCyaJbHOTO HAacHJus U 1opabomieHus Ipu
HaxoXJIEHHM Ha cygax KoHTpabanauctoB. IlepenpaBa u3 CeBepHoil Adpuxu B
CpefHEM 3aHMMaeT OT OJIHOTO 10 TpeX JHEH, HO B 3aBHCHMOCTH OT Cy/AHa U €ro
MOPEXOJHBIX KayeCTB MOXET MpPOJOJDKAThCsA JoJibme. MHOTHE cyna TOHYT WIH
TepsT OeACTBUE.
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32. B oTBeT Ha 3TH BBHI3BIBAIONINE TPEBOTY TeHAEHIUH (cM. nobasneHue) Uramms
n ®POHTEKC B OIHOCTOpPOHHEM TMOpPSIKE IPOBOAST IOMCKOBO-CIIAaCaTelIbHBIC
omepannu. B coobmennn CrnenuanbHOMY MOKIamgunky EBpormeiickas KOMHUCCHS
yTBepkaama, 9To B xone omepanuu "Mare Nostrum" B 2014 rogy Ha mMope ymanxochk
crmactu 6onee 160 000 genosek, a ¢ HOxOps 2014 o Hawano 2015 roxa B pe3ymnbraTe
omepanuu "Triton" Oputo cmaceno 22 300 gemoBex. Kpome 3TOorOo, MHUTpaHTOB
cllacaJii M HEKOTOpbIE 4YacTHBIE Cy#a, M BOCHHBIE Kopabmu. OpnHako, Kak
nopuepkruBasia MexXIyHapogHas MOpCKas OpraHU3anus, TOPTOBBIE CyAa MOTYT
OKa3bIBaTh IOAJEPKKY IOHCKOBO-CIIACATEIBHBIM OINEpalusIM TOJBKO B MOPSAKE
UCKJIFOUEHHUS, 1 OCHOBHYIO OTBETCTBEHHOCTH 3a TaKHE ONEpally JOJKHBI OpaTh Ha
cebs rocymapcTaa.

33. HecmoTps Ha KOHCTPYKTHBHBIE YCHWJIMA IO 3aIlWTE IIpaBa MHUTPAHTOB Ha
XKHU3Hb, OHM BCE€ €IIe OCTAIOTCS HEAOCTAaTOYHBIMH. K YHCIy OCHOBHBIX mHpoOiem
OTHOCATCA OTpPAaHHYCHHOCTH MaHAaTa omnepamuu "Triton" Ha mpoBeneHHe
3¢ (PEeKTUBHBIX MOMCKOBO-CIIACATENBHBIX OIEpallMii 110 CPaBHEHHIO C MaHAAaTOM
onepauuu "Mare Nostrum", HECOINIACOBAHHOCTh B yIPABJIEHUHM JEUCTBUAMU B 30HE
IIONCKAa W CHAacaHWs, HECTBIKOBKM MEXAY OJHOCTOPOHHUMH MW pPETHOHAJIbHBIMHU
MEpONPHUATHAMHU, MPEMATCTBUSA [UIsI OKa3aHWs YaCTHBIMH M BOCHHBIMH CYIaMH
ITOMOIIM MUTPAHTaM, BBIJEICHUE TOCyAapCcTBaMHU-WICHAMH OTPaHHYCHHBIX PECYPCOB
U TPYAHOCTH B BBIPaOOTKE MPaBUI BBICAJKH M1aCCaXKUPOB.

34, C ydeToM TOTO, YTO IIOMCKOBO-CIIACATEIBHBIC OINEPAlHUH COCTABISIOT
BOKHEHIINI 3JIEMEHT YCHIMH MO pPENICHHIO NMpoOJIeM IpaB 4eNOBEKa, ¢ KOTOPBIMHU
CTaJKUBAIOTCA MHUIPAHTHl B CTPEMJICHMH IiepebpaThcs B cTpaHbl EBpomeickoro
COI03a MO0 PHCKOBAHHBIM MapuUIpyTaM, HEOOXOAMMO H3yYHTh M3HAYAIbHBIC NP MIMHBI
nX ucronb3oBaHug. OZHUM W3 KIIOYEBHIX (DAKTOPOB SIBISICTCS OTCYTCTBHE KaHAJIOB
JUIsT  3aKOHHOM  MHUTpallii, OTpakalomeld peanbHble MNOTpeOHOCTH  CTpaH
EBpomeiickoro coto3a B paboueil cuie, a TakXkKe HYXIbl JHI, CIACAIONIUXCA OT
T'YMaHUTapHBIX KPHU3UCOB, W HEOOXOAMMOCTh MX 3amuThl. KOJUIEKTUBHBIE MEpHI,
npuHUMaeMble EBporelickiuM coro30M B OTBET Ha CHPUHCKHUI KPU3UC, BRICBETHIIM Ha
YAUBIICHUE YIIOPHOE HEXEJIaHUE NMPEAOCTaBIsATh CUPULIaM KaKHe-HUOyIb cepbe3HbIe
BO3MOXHOCTH JUIsl MHUTpanuu. BoJbmUHCTBO rocymapcTs — uineHOB EBpormelickoro
col03a TPENIOYMUTAIOT 3aKpbIBaTh Ha 3TO TIJla3a, YTO ECTECTBEHHO BBIHYXAAeT
MHUTPaHTOB 00pamarscst K KOHTpabaHaAuCcTaM.

35. Bce Oosee mmpokoe HMCIOIB30BaHME MapUIpyTa depe3 IEeHTPaJbHYI0 4acTb
Cpean3eMHOro MOps BHE BCSAKHMX Pa3yMHBIX COMHEHHUH MMOKa3bIBaeT, YTO HE3aBUCHMO
oT neiictBuil EBpomnelickoro coto3za MUTpaHTHl OyAyT HIpPOJOJKATh MPUOBIBATH B 3TOT
peruoH u 4to "3amedaraTs" eBpONEiCKME I'paHULBI HEBO3MOXHO. Te puckH, Ha
KOTOpBbIE TOTOBBI HOWTH MHUIPaHTHI, 4TOOBl mepebdparbcsi Ha Ooiee OE30IaCHYIO
TEPPUTOPUIO, AOKA3BIBAIOT, YTO MEPHl NOTPAHUYHOTO KOHTPOIS HE ACHCTBYIOT Kak
HHCTPYMEHT CJIEpXKUBAHUS MHUIPAIUU, KOIJa OT4YasgBLIMECS JIOAU OKAa3bIBAIOTCA B
YCIIOBHSIX BOWHBI, OTCYTCTBUSI 0€30MaCHOCTH, HACHIINS U KpalHEe# HUIIETHI.

3Kcmepuaﬂu3auuﬂ

36. [Mocne onyOnukoBanust pokmaga 2013 roma coOXpaHSJIHCh TCHIACHIHUH K
INPUMEHEHHUIO METOJOB JKCTepHanu3auuu. B kauecTBe cBoedl paMOYHOI MOAUTUKHU
EBpomneiickuii coto3 mnpuHsn [700anbHBIH MOAXOX K MUTPAallMM W MOOMIBHOCTH,
MpeAyCMaTPUBAIOIINN MHUPOKUHA CIEKTP BO3MOXKHOCTEH [uIsi Oyayliero ynpabieHUs
Murpanueii u  oxpaHoil rpaHun. OH O0XBaTbIBaeT OIpPEACIICHHBIH Habop
Pa3HOOOpPA3HBIX MaJO CBA3AHHBIX MEXAY CO0OI MONMTHUECKUH MEp U IOPUIMYECKUX
MEXaHHU3MOB, a TAKXKe PsiJf IPOEKTOB B CTPaHAX TPAH3UTA U MPOUCXOXKIACHUS.
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37.  KmroueBbiM 3nemMeHTOM 3TOro llogxonma siBIsieTCs HalakKMBaHUE MAPTHEPCKHUX
OTHOWIEHNUH B c(hepe MOOMIBHOCTH, KOTOPBIM OTBOJIMIIOCH Ba)XHOE MECTO B XOJIE
HEIaBHUX JHMCKyccuil B EBpomeiickoM co0l03€ 1O BONpPOCaM perylupoOBaHUS
MHUTpalyl W YNpaBIeHUsS OXpaHOW rpaHun. Takue MapTHEPCTBAa HANPABICHBI HA
pelIeHne MUPOKOTo UANa3oHa 3aAad OT OKa3aHHsS IMOMOIIM B O00NacTH pa3BUTHA 1O
YHOpPOLIEHNS BU30BBIX (OPMAIBHOCTEH, IPOrpaMM HUPKYIAPHON MUTpanuu 1 00pbHOBI
C HECAaHKIMOHHPOBAaHHON MHUTpamuel, BKIOYas COTPYIHHUYECTBO II0 BONPOCAM
peanmuccuu. Haumnas ¢ 2013 roga EBpomnelickuil coro3 moamucain coOrjalleHUs o
COTpyAHUYECTBE B 00MacTi MoOunpHOCTH ¢ AzepOaiimkanom, Mopnanueii, Mapokko
n Tysmcom. OH Takxe moammcan OONIyI0 IOBECTKY II0 BONPOCAM MHUTPAIUU H
MoOunpHOCTH ¢ Hurepueii.

38. B memom ImoGampHOMY MOAXOAY K MHTpallii W MOOHMIBHOCTH HEIOCTacT
TPaHCMApPEHTHOCTH M YETKOCTH B BOMPOCaX CYIIECTBA €r0 MHOTOYHCICHHBIX H
CIIO)KHOTIEPETUICTEHHBIX 3JEMEHTOB. [lOMHMO 3TOro, MHOTHE 3aKIIOYCHHEIE B €r0
paMKax corjlameHHs cIa00 MOAKPEIUISIOTCS MEXIYHAPOIHBIM MPAaBOM H OOBIYHO HE
MpeayCMaTPUBAIOT JOCTATOYHBIX MEXaHHM3MOB MOHHUTOPWHTa W TOIOTYETHOCTH,
BCIIEICTBHE YEro MEXIYy CTpaHaMU BO3HHUKAIOT AWCIPOMOPINH B MONTHOMOYHAX W
3aBHCUMOCTh  NIPAKTHUYCCKUX  MEPONPHUSATHA  OT  TEKymeH  IMOJUTHIEeCKOH
KOHBIOHKTYpHEL. TeM He MeHee EBpomelckuii co03 MPOMOIKACT MCIMOIB30BATh 3TOT
MHonxox nns obecmeueHus Oonee "HamexHO# Oe3omacHocTH". BeTpewarorcs mumrb
OTACIBbHBIE CBUICTEIBCTBA TOTO, YTO COTJNAINICHUS O COTPYOHHYECTBE B OOJacCTH
MOOUIBHOCTH TIO3BOJUIIN YIYUYIIATH IOJOKEHHE C TMpaBaMH 4YeIOBEKa WIH
CIoCcOoOCTBOBANIM JOCTIDKCHHWIO TO3UTHBHBIX pE3ydbTaToB B OOJIACTH pa3BUTHI,
MMOCKONBKY HH IMapaMeTphl MPOEKTOB, HM OTHada OT HHUX YETKO HE IPOIMHUCAHEI.
OO6muii ymop Ha BONPOCH 0€30MacHOCTH M OTCYTCTBHE BHATHOW MOJUTHKH B paMKax
npuHsToro Ilomxoma co3marT yrpo3y TOTO, YTO MOOOYHBIC MOCIEIACTBUS MOJTHUTHKU
yKperuieHus 0e30MacHOCTH IePEeBECSAT MPEHMYIIECTBa OCYIIECTBICHHUS MPOEKTOB B
00JTaCTH 3aIIUTHI IPaB YEJIOBEKA U Pa3BUTHS.

39.  Ocobyro 00eCIIOKOEHHOCTh BBI3BIBAIOT COINIAIIEHHs O peaaMmuccuu. HecmoTps
Ha IPEAYCMOTPEHHBIE 3aKOHOJAATENbCTBOM EBpOIEHCKOro coro3a Mephl 3allUTHl OT
TakoW NPAKTHKH, B IIHPOKHX paMKaxX JBYCTOPOHHHX COMJIAIMIEHUH IO-TIPEeXKHEMY
MPUMEHSIOTCS. BBICBUIKA M BO3BpPAllleHHE B CTPAaHBl IPOUCXOXKIEHHS U B TPETHH
CTpaHbl C HEJIOCTAaTOYHO YCTOWYMBBIM  TNPABOMOPSIKOM M  MEXaHHU3MaMH
npepocraBieHus yoexuma. EBponeiickuii cyn mo nmpaBaMm yeloBeKa OCIOPHI TaKYIO
npaktuky. B 2012 rony Cyn mpussn pemenue no neny Xupcu /[ocamaa u opyeue
npomue HMmanuu, B KOTOpOM mpu3Hai, yto Mranus Hapywmuia ctatbu 3, 4 u 14
KonBeHnnu o 3ammure npas 4eJoBeKa U OCHOBHBIX CBOOOJ, BEPHYB MOPCKHM IyTEM B
JIuuto murpantoB uz Comanu u Opurpeu. B cBoeil aprymeHTanuu npaBUTENBCTBO
Hranuu ccelianock Ha JByCTOPOHHEE COMIAllleHUE O peagMuccuu Mexay Uranuei u
Jluueit. Opnako pemenue Cyna, BBIHECEHHOE B MOJb3y 3asBUTENEH U
npeJycMaTpUBaBIlIee BBHINIATy KOMIIEHCALlMM, IOKAa3bIBA€T, YTO JBYCTOPOHHHUE
COIJIalleHWsi HE MOTYT HCIIOJIb30BaThbCsi B OOOCHOBAaHHME MpPaKTUKH, KOTOpas He
coBMecTuMa ¢ npaBamu denoBeka. B 2014 rony EBpomnelickuii cyn mo mnpasam
YyeJloBeKa 10 WTOoraM paccMoTpenus nena [llapugu u opyeue npomus HMmanuu u
I'peyuu TpUHAN pelIeHHE IO BONpOCY oOpalieHUs: ¢ HE3aKOHHBIMH MUTPaHTaMH,
KoTopble Bbhexaidu B Urammio u3 ['peruu, a 3aTeM ObUIM AENOPTHPOBAaHBI 0OpaTHO B
I'penuro, u  KOTOpbIE OMacaluch MOCIEAYIOIMIEH  JAenopTalud B CBOU
COOTBETCTBYIOIIME CTpaHbl NMpoucxoxiaeHus. Cya MOCTAHOBWI, YTO 00€ CTOPOHBI
Hapymwiu cratby 3 u 13 KoHBeHIMH 0 3amuTe NMpaB 4eIOBEKa M OCHOBHBIX CBO0OOX
n yto Mranus Hapymuna ctareio 4 [Ipotokona Ne 4 x atoit KonpeHuuu.

40. B 2014 rony EBpomeiickas KOMHCCHs 3amyCTHJIa TNHJIOTHBIH HPOEKT IO
co3zganuto B [lakucrane u YKpamHe MEXaHH3MOB MOHHUTOPUHIA COOJIOACHHS IpaB
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yenoBeka pemarpuaHToB. OH peanusyercs MexayHapoOHOW oOpraHW3aIlueld Mo
Murpanuu Bo B3aunmojericTsun ¢ YBKIIY n mecTHRIMU mapTHepamMu. CennarbHBIH
JOKIaT4uK HACTOSTENbHO TpH3bIBaeT EBpomelckuii cor3 00eCIednTsh ero
3¢ (pexTHBHOE BBHINOJHEHHE, MPOAHAIN3UPOBATE IOCTHUTHYTHIE pE3YyNbTAaThl W
ony6nukoBath ux. Kpome Toro, oTHEIHE B paMKax [7100anbpHOTO 1MoAX04a K MUTPALlUA
1 MOOHMIJIBHOCTH HUKTO HE MOXET OBITh BO3BpAIlleH HU B OAHY CTpaHy 0e3 Hax3opa co
CTOpOHHBI 3P (PEKTHBHOTO MEXaHM3Ma MOHHTOPHHTA 33 COOJIOJECHHUEM IIPaB YeJIOBEKa
penaTpuaHTOB.

Hpaxmuka UCNOJIb306AHUSL 6DEMEHHO20 3a()ep9fcanz 6 Kauecmee cpec)cmea
nOcpaAHUYHOC0 KOHMpPOJis

41. Tlocne momgdac 04eHb JOJITOTO, OMACHOTO U MYYHTEIBHOIO Mepee3a B CTPAHBI
EBpormeiickoro cor3a MHOTHE HE3aKOHHBIE MHIPAaHTBl M MPOCHUTENH YyOexulla
3aJIep)KUBAIOTCS UMMHUTPAlMOHHBIMH BiacTAMU. [IpakTUKy BpEMEHHOTO 3aJep KaHus
rocygapcTBa Tak)Xe TOBCEMECTHO MPHUMEHSIOT B OTHOIIEHUH MUTPAHTOB,
0XKUJAIONUX BO3BpAIlleHUs] B CBOU CTPaHbl H3-3a OTKa3a B YAOBIETBOPEHUHU HUX
MPOIICHUN O 3alUTe WU BCIEACTBUE MX OMO3HaHUs mo 06a3e gaHHbIX "EBpomak" B
KayecTBE JIML, KOTOpble BbEXaJllM Ha TeppuTtopuro EBpomneiickoro corsa uepes

JIPYTYIO CTpaHy.

42. Hexoropble ciyuau 3ajaepiKaHUsi MHUTPAHTOB MMMHIPAallMOHHBIMHM BIACTAMH
rocygapcTB — uieHoB EBpomeiickoro coro3a mpoTUBOpeUaT MEXAYHAapOIHOMY IpPaBy
IIpaB 4YeJ0BEKa, MOCKOIBbKY IO BHYTPUIOCYAApPCTBEHHOMY IpaBy Takoe 3ajepKaHue
HC CUHTACTCA O6OCHOBaHHI)IM, HCO6XOL[I/IMI)IM U COpasMCpPHBIM U TIOCKOJIBbKY
peleHuss O HeM He MNPUHUMAIOTCA Ha HWHAUBUAyanbHONH ocHoBe. Kpome Toro,
HMEIOTCS W JApyrue mpoOnemMbl B o0sacTH MpaB ueloBeKa, CBSA3aHHBIE C
MOCJICACTBUAMMN BPEMEHHOTO 3aJICPIKAHUA. MHuorue MUT'PAaHThI CYUTAIOT o6pameHHe
C HUMHU pr6I)IM " KapaTCJIbHbBIM, XOTd HEJETajJibHass MUTpaAlOUAd HUKOUM o6pa30M HC
SBJISIETCSL YTOJOBHBIM JesHHeM. JloKa3aHo, 4TO NPOJOJIKUTEIbHOE 3ajepikaHue 0e3
YETKMX Ha TO OCHOBAHUM OKa3bIBa€T pa3pyllarolllee BIUSHUE HA ICUXUKY MUTPAHTOB
u mpocureneil ybGexuimia, MOCKOIbKY OHO MOXET CIOCOOCTBOBATH OOOCTPEHHUIO
MOCTTPAaBMaTUYECKOTO CTPECCOBOTO paccTpoicTBa, TpeBoru u genpeccuu. K Tomy xe
OHO HEPEJIKO yCYryoaseTcs HeMpHeMIEMbIMH YCIOBUAMH COJEPKAHUsI, B YACTHOCTH,
AHTUCAHUTApPHBIM COCTOAHUEM TYaJICTOB, z[ymeﬁ U KYXOHb. KpOMe TOrO, Yy
MUI'PAHTOB OTCYTCTBYET AOCTYIl K HaJJeXalleldl MEAULMHCKOM IOMOIIY, a TaKke K
(bu3MUECcKOi 1 peKpealMOHHON JIeITebHOCTH.

43. JlnutenbHOe 3alnepkaHUe MO HMMMHTPAallMOHHBIM NPUYMHAM MOXET TaKxkKe
COo34aTh TPYAHO MNPCOAOJTHUMBIC MPCMATCTBUA I MHUIPAHTOB, HAaCTaWMBAKOUIUX Ha
CBOMX JKOHOMHYECKMX H COIIMAlbHBIX IpaBax, HaXe MOCJIe HX OCBOOOXKIEHHS.
Uccnenoanus YBKIIYU  npenmosararor, 4YTO  COIEp)KaHHE IOA  CTpakeil
OTpaHUYMBACT MpaBa MUTPAHTOB, KOTOPBIC YAaCTO 3aMHTCPCCOBAHBI B HAXO0XICHUU
pabotsl. JInuTenbHOE OTCYTCTBHE Ha pPBIHKE TpyJa, a TakKe SMOIMOHAJIbHBIE U
IICUXOJIOTHYECKHE TOCIEACTBHS 3aJepXaHHUS MOTYT OOEpHYTHCS H3JIHITHEH
3aBUCHUMOCTBI0 MUTPAHTOB OT FOCYJapCTBEHHOU NOAAEPKKHU.

44.  Ocobo cepbe3Hyl0o O00ECIOKOCHHOCTh BBI3BIBACT  3aJepXKaHue JeTeH.
TocymapcTBa-usnieHsl OOBIYHO 00ECTIEUYMBAIOT JOTOJHHUTEIBHYIO 3alIUTy IeTeH, U B
COOTBCTCTBUHU C FOCy)IapCTBCHHOﬁ MOJMTUKONH MHOTHUX CTpaH JC€TH HE MNOJJICKAT
3agepxkaHuto. ONHAKO NMPU HEBO3MOXKHOCTH YCTaHOBIIEHHs Bo3pacTa pebeHka, 4To
4acTO CIy4aeTrcs C JeTbMH M3 CTpaH, He HMeEImuX 3(Q(EeKTHBHON CHCTEMBI
peTHCTpaIlii POXIECHUHW, OH MOXKET OBITh 3aJepXKaH WIH TMOMEIIeH B MPHEMHBII
LEHTP 70 BBIACHEHUS ero Bo3pacta. Ha 3To MoryT yiiTu Henenu uin Mecsiel. HOrna
3a/lepKaHHbBIE JETH XXUBYT M CIAT BMECTE C COBEPIICHHOJICTHUMH JIHOaMu 0Oe3
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JOJKHOTO ydeTa 0COOCHHOCTEH MX BO3pacTa M AOCTyINa K oOpa3oBaHHIo. B apyrux
CIydasx YJICHBI CEMBH COIAEPHKATCS pa3gelbHO B Pa3HBIX OTCEKaX MMMHUTPAIHOHHOTO
M30JTOpa B 3aBHCHUMOCTH OT UX BO3pacTa W Toja. 3aJcpKaHHe NETeH, Naxe Ha
HEJ0NTOe BPEeMs, MOXKET KpaifHe HEeraTHBHO CKa3aThCsA Ha MX mcuxuke. Komurer mo
mpaBaM peOcHKa YeTKO 3asiBWJ, YTO COJAEpXKAHHE B MMMHUIPANHMOHHBIX H30JATOpax
HUKOTZIa HE OTBEUYAET HAMIYYIINM HWHTEpecaM peOCHKa M 4YTO CEMbHM MHUTPAHTOB HE
ciexyeT  pas3menatb. [lo3ToOMy 1O  OTHOIIEHHIO K  HECONPOBOXIAEMBIM
HECOBEPIICHHOJNETHUM JETAM U CEMbSIM C JETBMH BMECTO BPEMEHHOTO 3a/CpKaHus
cleayeT NPUMEHSTh HHBIE allbTePHATHBHBIE MEPHI.

45. Takume anpTepHATHUBBl W3y4alTCA. Tak HaOmpuMmep, B  pe3yabTaTe
3aKOHOAATENbHEIX pedopm B HMTanmm Cpoxk 3anepKaHUS HMMHTPALOHHBIMHA
BIIACTSAMH OB cokpaleH ¢ 18 mo 3 mecsues, a B I'pennn nmpaBUTENbCTBO 00BABIIO
00 H3MEHEHWH CBOEH NONUTUKM B CTOPOHY COKpAIlleHHs CpOKa BPEMEHHOTO
3a/lepKaHus M OCBOOOXKICHMS 3HAYMTEIHHOTO 4HCJIA 3aJep)KaHHBIX. HexoTopsie
CTpaHBl MONUIM MO MYTH CO3JaHUSA Oojee OTKPBITBIX HPHEMHHUKOB-U30ISITOPOB,
0COOCHHO a1 0c000 YA3BHMBIX MHIPAHTOB, B YAaCTHOCTH M JeTed M ceMeil.
HecmoTpss Ha 3TH NO3UTHUBHBIE NEPEMEHbI, MHOTHE TrocymapcTBa — uieHsl EC mo-
MPEXXHEMY HPHUMEHSIIOT METOIBl JJIUTEIBHOTO 3aJep’KaHHi MO HUMMHUTPAIUOHHBIM
OCHOBAaHUSAM CO BCEMH BBITEKAIOIIMMH HETaTHUBHBIMH IIOCIEACTBHSAMH I TpPaB
YeJI0BEKa MUTPAHTOB.

Hocmyn k npasocyouio

46. B obOmactu goctyna k mpaBocyauro CrnenmuainbHBIA TOKIAaTd4WK OTMEJacT
MHOT000CIAIIYI0 TCHACHIUIO, KOTOPAas MPOSBISICTCS B TOTOBHOCTH HAITMOHAIBHBIX
U pPEeTHOHANBHBIX OPraHOB OKa3bIBaTh MHUTpPAaHTAM MOAJIEPXKKYy B Ooppbe 3a cBou
mpa.a.

47. OpgHako BO MHOTHX rocyJapcTBax — wieHaXx EBpomelickoro coroza MMeEOTCA
CHCTEMHBIE TPEISATCTBHUS JUIS peaJn3aluud NpaBa Ha JOCTYIl K IPaBOCYIHUIO.
CymecTBeHHbIE 3aTPyJHEHHS C pecypcaMd BBIHYXKIAIOT TOCYJapCTBa-y4aCTHUKHU
BO3JIEP)KUBATHCSI OT HMHBECTHUINI B YCIYTH, KOTOPBIE YIPOIIAIOT AOCTYIl MHTPAaHTOB K
MIPaBOCYAWIO MUTI'PAHTOB, BKJIIOYAsl YCIYTH MO OPUAMYECKOH MOMOIIH, a TakXe I10
MMCbMEHHOMY M YCTHOMY IepeBoay. Emie ogHUM KIIIOYeBBIM (aKTOPOM SBISETCS
00s3Hb MUTPAHTOB OBITH 3aJ€pKAHHBIMH W/WJIM JEIOPTUPOBAHHBIMH B cllydae
OTCTaMBaHMsS MMM CBOEro IpaBa Ha JOCTYN K mpaBocyauio. K Tomy e ycioBus
MOJIY4EHHUSI JOCTYNa K MPAaBOCYAHMIO HPOTHBOPEUMBBI U 3aBUCAT OT MCKOMBIX IIpasB,
KaTeropuu W TPaKJAaHCTBa MHIPAHTOB, a TakXke OT fopucauknuu. Hakomern, eme
OJIHUM CEpPbE3HBIM 0aphepoM SIBISETCS OTCYTCTBHE YETKO IMPOMUCAHHBIX MOJIOKEHHUH
00 00s3aHHOCTSX CY/IOB NPHUMEHSITh CAHKIUM W/WIM TpeOOBaTh KOMIIEHCAIHMH 32
HapyLeHHUs MpaB YeI0BEKa MUTPAHTOB.

48. OO0ecmoKOEHHOCThH II0 MOBOAY JOCTyNla K IPAaBOCYIMIO Hallla OTpa)keHHE B
psane IMOCTaHOBIEHMH eBpomeickux cynoB. B pemenusx Epponeiickoro cyama mo
npaBaM uesoBeka no genam Jlyned Maccyo npomus Manemer (2010 rox) m Cyco
Myca npomue Manvmer (2013 ron) mpu3HaBanoch, 4To obOpameHue ¢ oboumu
3asBUTENISIMM Hapyliajao IyHKTHl 1 u 4 cTaThbu 5, NOCKOJIBKY HE BCE 3ajepiKaHus
OBLITM POM3BEJEHBI 3aKOHHO, a IPOLEAYPHl ONpPEAEIICHUS] X 3aKOHHOCTH JOJDKHBIM
oOpazom He BeIMoNHsANUCH. B nione 2014 rona EBpomnelickuii cya mpuHSII 3HAKOBOE
pemenne no aeny bamupa Moxamena Anu Maxau, B KOTOPOM HOAYEPKHYI, 4TO
COINIaCHO 3aKOHOAATEeNbCTBY EBpomeiickoro cors3a OTCYTCTBHE YAOCTOBEPSIOIIMX
JIMYHOCTh JOKYMEHTOB HE JOJ’KHO HCIOIB30BaThCS KaK OCHOBAHUE AJI NPOAJICHUS
CpoKa 3aJepKaHus MO0 MMMHUIPALMOHHBIM IPHYMHAM M YTO JUIS ONPOTECTOBAHUS
TaKOTO 3aJ€p>KaHUs MUTPAHTaM JOJKEH MPeJOCTaBASAThCS JOCTYH K IPaBOCYIHIO.
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CHamue omneyamkos naivyes u c60600a nepedsudicenus 8 pamkax /yoiunckoi
cucmembl

49. KecTkue Mephl MO OTPAHUYCHHUIO TMEPEIBUKCHUS MPOCHUTENCH yOexuma B
pamkax JIyOMWMHCKOW CHCTEMBI PE3KO MPOTHBOpPEYAT TOW MOOHMIJIBHOCTH, KOTOpas
obecneunBaeTcsl rpaxkaaHaM EBpomeiickoro coro3a B cuily MX IpaBa Ha cBoOoxy
nepeaswxenus. CormacHo JIyOnmHCKOMY peXuMy XojaraiicTBa HpOCHTENeH
yOexxumia To/IeXaT pacCMOTPEHHI0 B TOH CTpaHe, KOTOpas CYHTaeTCs
OTBETCTBCHHO! 3a MX BBE3] Ha 00IIYyI TeppuTopuio EBpomeiickoro cor3a, KakoBOM
B OONBLIMHCTBE CiIy4aeB SBISETCS IepBas cTpaHa mepecedyeHus rpaHunsl. [locie
CHATHUS OTIICYATKOB MAaJNbI[EB HH(POpMAIMA O HUX 3aHOCHTCA B 0a3y JaHHBIX
"EBpongak", KOTOpass COBMECTHO MCIOJB3YyeTCs TrocygapcTBamu-wieHamu. Ecman
MHUTPAHTBI, WHPOPMAIUS O KOTOPBIX XpaHUTCS B O3TOHW Oa3e JaHHBIX, MOJAIOT
NpomCeHUd 0 NpEAOCTAaBJICHUU 3alIUTHI B JAPYIruX rocygapcrBax-dj€Hax, UX O6I)I‘IHO
BO3BpalaloOT B Ty CTpaHy, uepe3 KOTOPYI0 OHHM BbeXaldd Ha TEPPUTOPUIO
EBponeiickoro cor3sa.

50. JyOnuHCcKMe mTpaBWiIa HE TOAKpeIrieHbl J(G(GEeKTUBHBIMH MeEpaMH IO
CTAaHAAPTU3alUK OPOLEAYP U KPUTEPHEB MPEHOCTABICHHS YOEKHINA, UTO
CTUMYJIHPYET MHUTPAHTOB, CTPEMSIIUXCS OCTAaThCSA Ha TeppuTopuu EBpomeiickoro
COI03a, K Iepee3ly B JApyrue CTpaHbl M3 CTpaHbl UX IEpPBOro Bhe3na. Kpome Toro,
cornacHo J{yGnuHCKO# cCTeMe MHUTPAHTOB YacTO 3aJePXKHUBAIOT B CTPaHaX, KOTOPHIC
pacmoyioXXeHBl Ha rpaHHIax EBpocor3a cTpaHax M 00mafalT  KpaiiHe
OTpaHMYCHHBIMH JKOHOMHYECKHMMH BO3MOXHOCTSIMH. Tak, Hampumep, HWranus
CTONKHYJACh C KOJOCCaJIbHBIM MPUTOKOM MPOCHTeNIeH yOexuIna Ha (OHE 3aTsSIKHOTO
I9KOHOMHYECKOTO cIlafia. B pe3ynpraTe MHUTPaHTBl OKa3aluCh 0€3 IEepPCICKTHUB
TPYIOYCTPONCTBA WJIM Tepee3na B APYrhue CTPaHbl, YTO MMEIO KaracTpo(HuecKue
MOCJIEJICTBUS JJISI MUTPAHTOB M CaMO¥l IPUHUMAIOIIEH UX CTPAHBI.

51. DOra cucrema Takke cO37aeT MOYBY [JI1 BO3HMKHOBEHHUS HANPSIKEHHOCTH Ha
rpaHMIlaX, MOCKOJbKY MHOTHE MHUIPAaHTBhl HE XOTAT JelaTh OTIEYaTKH MajbleB.
HenaBHO mocTynuiM TpeBOXKHBbIE COOOIIEHHMS O TOM, YTO ISl CHSTHS OTIEYaTKOB
MajbleB COTPYIHUKH MMOTPAHMYHOTO KOHTPOJIA HmpuMeHstor cuiy. K Tomy ke ata
CHCTEMa paclIUpsieT PHIHOK YCJIYT KOHTPAOaHAMCTOB U COAEHCTBYET MCIOJIb30BaAHUIO
PUCKOBAaHHBIX MapuUIpyTOB JUJIsi Moe3nok no EBpome, Tak kKak B MOMCKax 3allUThI
MUTPaHTBl BBIHYXJEHBl J00MBAaThCS €€ HEYCTaHOBIEHHBIMH Cloco0aMu  BO
n3bexxaHne HMX OOHAapyKEHHs M INPUHYIUTEIBHOTO CHSTHS OTIEYaTKOB IMalblEeB.
[Mpuxoxurcst ¢ coxajleHMEM KOHCTaTUPOBaTh, 4YTO NpaBWiIa M [paKkTHKa
EBpormeiickoro coio3a CHOCOOCTBOBAJM BOCCTAHOBICHHIO BHYTPH €ro TPaHUIL
KOHTpaOaH/IHbIX MapUIPyTOB, KOTOPbIE MPAaKTHUYECKH HCYE3JIU T[OCie BBEJCHUs
CcBOOOBI IEPEABUKEHHUS.

52. B 2014 romy EBpomeiickas KOMHCCHsS OOpaTuja BHHMaHHE Ha MpoOIeMy
MPUHYIUTEIHHOTO CHATHS OTIEeYaTKoB manbmeB. OHa 3ampocuia y TOCYZapCTB-
ynenoB EBpomeiickoro cor3a wuwHQOpMANHIO O JIEHCTBYIONMX HOPMATHBHBIX
MTOJIOKEHUSAX M o0mieit nmpaktuke. Takue rocymapcTsa, kak I'perus, Utanus u Mansra
B 3aKOHOJATEJbHOM MOPSJKE pa3peulaloT NPUMEHATh CHIIY K MUTPAHTaM, KOTOpPBIE
OTKa3bIBAIOTCA JeJaTh OTIEYATKH MaJBIEB, a IPyrue CTPaHbl, B YaCTHOCTH, ABCTPHS
u Wpnannus, 3ampemaroT Takylo npakTuky. Cyas 1Mo oTBeTaM BCEX HMPaBHUTEIBLCTB,
MHUTPAHTH U IPOCUTENH YOEKHUIA PEIKO MPOSIBIAIOT TOTOBHOCTh CHUMATh OTIIEYaTKH
MaipleB, a HEKOTOPHIE M3 HUX CETOBAJIM Ha OOJBIINE TPYAHOCTH NPHUHYKICHHS K
KaKUM-TH00 AEHCTBUSAM YeIOBEKa, KOTOPHIH M3 MPUHIUIHAIBHBIX COOOpakxeHUH He
X04eT CcOTpynHHMUYarh. Jlake cTpaHBl MTOM00HBIE ManbTe, KOTOPBIE COOOIIANH O
HEXEJaHNH MUTPAHTOB COTPYAHHWYATh NMPH CXOXKJACHUH Ha Oeper, yTBEep)KIallh, YTO
TaKUX JIML, KaK IPaBUJI0, MOKHO MO3JIHEE BbI3BATh JJISl CHATHUS OTIEYATKOB IAJIbLIEB.
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Takme cooOmeHHns TOCYZapCTB-YJICHOB MHAlOT TOBOA JJIsI ONTHMH3Ma, OJIIHAKO
BBI3BIBAIOIIHNE OOECIIOKOCHHOCTh pPa3pO3HEHHBIE JIOKAa3aTeNbCTBA, MPEIACTaBICHHBIE
MHUTpPaHTaMH U COTPYAHUKAMH, HaIOT OCHOBAHUS IOJIATaTh, YTO CHJa IPUMEHIETCS B
CTpaHaX IMEPBOTO BHhE3/a Ha TeppuTopuu EBpormeiickoro coro3sa.

53. EBpomeilickmii cyq mo mpaBaM dYelloBeKa HEIAaBHO BBEIHEC PEMICHHS IO ABYM
BaXXHBIM [IeJlaM, CBSI3aHHBIM ¢ JOTHKO# J[yOmmHCkoro pexkmma. Kak yka3plBasoch
Beime, B 2014 rogy EBpomeiickuii cyn mo mpaBaM deloBEeKa B PEUICHHH IO IETy
Ulapugu u opyeue npomueé Hmanuu u Ipeyuu TOCTaHOBHI, 4TO 00€ CTOPOHBI
Hapymti ctateu 3 U 13 KoHBeHINH 0 3amuTe MpaB 4eloBEeKa M OCHOBHBEIX CBOOO.
o neny Tapaxxenv npomus Illseiiyapuu B HOs0pe 2014 roga Cynm BEIHEC pelicHUE
mo moBoxy orkasa llIBelmapum paccMarpuBaTh INPOIICHHE 00 yOekuine dYIeHOB
onHOM adraHCcKOM ceMbH M €€ peUIeHHs BEpHYTh HX obOpatHo B Hrammio 6e3
rapaHTuil 3amuThl ux mnpas. Cyn mpuszHan HapymeHue cratbn 3 KoHBeHmHMH n
paccMmotrpen "cucTeMHble HeOOCTaTKU" uTanpsHckoro moaxoxa. B 2011 rony mo
urtoraM pasbuparensctBa mo peny M.C.C. npomueé bemveuu u Ipeyuu Cyn
MMOCTaHOBMJ, 4TO benbrus Hapymmuna crareio 3 KoHBeHIMM BeleACTBUE ACTOPTALUN
murpanta u3 Adranucrana B I'penuio, HeCMOTpS Ha CHCTEMHBIE IpOOENbl B
MOJIOXKEHUSIX O MPEAO0CTABICHUH yOeXKHUIA U 00eCIIeYeHUN CONAIbHON 3aIIUTHI.

54. Tlomumo cyneOHOW NpPakTUKH HMEIOTCS M JApPYyTHEe MNpPHU3HAKH TOTO, YTO
Hy6nuHckass Jsoruka Hed(p(EeKTHBHA, a COXPAHATh OTPAHMYEHHUS CBOOOIBI
nmepenBIKeHUsT HeBo3MokHO. Tak, Hampumep, PPOHTEKC coobmano o TtoMm, 4TO
pacroyio)keHHbIe 1Mo TrpaHuaM EBpomeiickoro coro3a rocymapcTBa CYIIECTBEHHO
KOPPEKTHPYIOT CBOIO  TOJWUTHKY BPEMEHHOTO  3aJep)XKaHHs, paccMaTpuBas
BO3MOXHOCTh MpPEAOCTABICHUS Oojiee MIMPOKOH CBOOOIBI TEPEABMKCHUSA W
YMEHBIICHUS Yucia cirydaeB 3 PpeKTHBHOTO BO3BpaTa MUTPAHTOB.

Tpyosawueca-muepanmol

55. BrlmeynomsHyThIE PUCKOBaHHBIE MapuIpyThl B EBpony mpeacTaBisioT co0oi
CMeIIaHHBIE KaHaJbl MHTpaluy, npuberas K KOTOPHIM 3KOHOMHYECKHE MHTPaHTHI
PUCKYIOT CBOMMH JKH3HSIMH B TIOMCKaX HOBBIX BO3MOXXHOCTEH H3-3a OTCYTCTBUS
3aKOHHBIX KaHaJOB JOCTaBKH TPYASIIMXCA-MUTPAaHTOB B EBpomeilickuii coro3.
OmnpeneneHHbBIN Mporpecc B jelie pacllIMpPeHUss KaHAJIOB HKOHOMHUYECKOH MUTpPAIHH
OBLT JOCTUTHYT B pe3yinbTaTe BBeACHHUSA cucTeMBl "[onyOBIX Kapt" W TPUHATHH
JUPEKTUBBI O Ce30HHBIX paboumx. OnmHako "[omyOble KapTh" HE HAILIH MIAPOKOTO
MPUMEHEHUS B rocynapcTBax — 4jeHax EBponeiickoro co103a, u
HU3KOKBaNM(HUIMPOBAHHbIE MHTPaHTBl pacloiaraloT KpaiHe HEe3HAYUTEIbHBIMU
HaJe)KHBIMH BO3MOXKHOCTSAMH Il TpyAOycTpolcTBa. (s paboThl B HEZOCTATOYHO
CTPOTO PEryIUpYEMBIX CEKTOpax, B YaCTHOCTH B cdepe JOMAIIHETO Tpyla, yXo.a,
CTPOMTENIBCTBA, CEIBCKOTO XO3SAHCTBA M TypH3Ma, MHUIPAaHTHl TpeOyloTcs, HO He
MOTYT TOJYYHUTh BM3bl MHAue KaK HeJeraJbHbIM IyTeM, U TakuM o0pa3oM MOTyT
CTaTh yA3BHMBIMU IO OTHOWIEHHUIO K 3JIOYNOTPEOJICHUSM, HACHUIUIO, OTPaHUYCHUSM
CBOOO/IBI TIEPEIBUKEHUS U SKOHOMHYECKOH IKCIUTyaTal1u.

56. B cuny cioxHOI B3aMMOCBSI3M MEXIy HEyperylHMpOBaHHBIM MHUIPallHOHHBIM
CTaTycoM M 3JIOYyNOTpeOJeHUSIMH Ha pBIHKE TpyAa MepBoe OOCTOATENbCTBO
ycyrybnsier mocnenHee. He  uMerommue  JTOKyMEHTOB — TpyJsmiuecs  H3-3a
3aTPyAHUTENbHBIX JKM3HEHHBIX OOCTOSTENHCTB TOTOBBI BBIIIOJHATH paboTy ¢
O6onpmMMH  (QU3UYECKMMH W IICHXOJOTHYECKUMH u3aepxkamu. HenocrtaTouHoe
BHUMaHHE yAeNseTcs BIUSHHUIO JUHAMUKHU Ha pbIHKE Tpyaa EBpomnelickoro corosa Ha
(aKTopsl TNPHUTSIKEHUS HEJETaJbHOH MHrpaluy W 3JIOKIIOYEHHS HE HMEIIIHNX
JOKYMEHTOB TPYASILIUXCSA-MUTPaHTOB B EBpomnelickoM cor3e. Ecnu npaBo3amuTHbIe
MOCIENCTBUS HCIONb30BAHHUS PUCKOBAHHBIX MOPCKHMX MAaplIpyTOB ILIMPOKO U
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MoApOOHO OCBENIAIOTCA, TO MBITAPCTBA HE HMEIONIUX JOKYMEHTOB TPYIALIUXCS -
MHUTPaHTOB BHYTpH EBpomeickoro cor3a Jame BCeTo OcTalTcs 0e3 BHUMaHHUS.

57. B mnoneiTkax BBDKUTH B EBpone Tpynsmuecs-MUTPAaHTBl 4acTO CTaHOBSTCH
KEpTBaMH pacu3Ma U KceHopoOun. 3moynoTpebiaeHust Ha pEIHKE TPyAa U MPOSIBICHUS
KceHO(OOUH cO CTOPOHEI HACEICHUS yCYTryOIsIoT Apyr aApyra. MeroTcs cBepeHus o
TOM, 4YTo paboTomaTeNn He HAHMMAlOT JaXXe BBICOKOKBATH()HUIIMPOBAHHBIX
WHOCTPAaHHBIX TPYASMUXCA M 4TO B EBpomeiickoM coro3e He ymaeTcss MOJHOCTHIO
UCIOJB30BaTh IOTEHIHMAJI TPYAAMUXCA-MUIPAHTOB, MOCKOJIBKY MHOTHE M3 HHUX
BBHIIIOJIHSIOT MEHee KBATH(GHUIHPOBAHHYIO padoTy, HEXEIH 1TO MO3BOJAET UM HX
o0pa3oBaHUe, YTO YACTUYHO OOBIACHACTCA KCEHO(POOCKUMU B3TIIAIAMHU.

58. HexenaHue rocymapcTB — WwieHOB EBpomeiickoro coioza paTU(HIIUPOBATH
MexIyHapoIHYI0 KOHBEHIIMIO O 3allHTe MpaB BCEX TPYHASAIIUXCI-MUTPAHTOB U
WICHOB HMX CeMel oTpaxkaeT HX CTPEeMJIeHHEe YHTH OT OTBETCTBCHHOCTH 3a
HapyLICHHUs MpaB YeJIOBeKa HE HMEIOIIUX JOKYMEHTOB TPYASIIUXCS -MUTPAHTOB.

Pa3paboTka npaBo3alIUTHBIX PAMOK € Y4€TOM MOOMJIbHOCTH IPSAAYLIEro
MOKOJIEHU I

59. Bce BbI3BIBatomue 00ECIOKOCHHOCTh MHPOOJEMBI, O KOTOPBIX TOBOPHIOCH
BBIIIE, CBHUAETEIBCTBYIOT O IMEpeHANpsDKeHWH cucTeM EBpomeiickoro coro3a 1o
YOpaBICHUIO TPaHHOAMH M peTylInpoBaHuio Murpanuu. OHH yOequTEIBHO
MTOKa3BIBAIOT HEBO3MOXHOCTh COXpaHEHHs status quo. MrHopupoBaHme »>THX
TPEBOXHBIX CHTHAJIOB M BCE€ HOBBIC BIMBAHUSA pecypcoB B HEIQ(YEKTUBHYIO U
MIPOTHBOPEYMBYIO CHCTEMY 3aKPBITOCTH I'DAHHI] IPUBEAYT K JHIIHUM YEIOBEUECKUM
cTpaZaHusAM, OEcCIONe3HOH TpaTe CPeICTB M IOTepe NPHUOBIIEH H3-3a HEIMOJIHOTO
HCITOJIB30BAHUS IPEUMYIIECTB OPTaHN30BAHHON MOOMIBHOCTH.

60. B wuHTepecax mosydeHuss EBponefickuM CcOI030M 3KOHOMHYECKHX U
COIMAbHBIX BBITOA OT MOIAEPKKH MOOMJIBHOCTH JOJDKHA OBITH C(hOpMHpOBaHa
OCHOBA JUISl 3aIlMTHl IIpaB YEJIOBEKAa IIOCPEJACTBOM pEIICHHs HanboJee OCTPBIX
npobieM W TNOAAEp)KAHHS MOJUTHYECKOW BOJHM, KOTOpas HeoOXoamma i
MIPOJOJDKEHUS Kypca peopM B paMKax OJHOTO ITOKOJICHHUS.

DopmuposaHiue npago3auwumHol pamo4Holl OCHOBbI

61. B cooTBeTcTBHH ¢ MEXJyHapOIHBIM IIPABOM IOCY/apCTBa MPUHUMAIOT Ha cels
00s3aTenbCTBA COONMIONATh M 3allMIIaTh MpaBa YEJIOBEKa, a Takke obecrnedynBarh UX
ocymecTBieHne. Takue oO0s3aTenbcTBa TIOCYIapcTB IO MEXAYHApOJHOMY MpaBy
Tak)K€ HaXoAAT CBO€ IIUPOKOE OTPAKEHHE B CTaHJAApTax, IPUMEHSIEMBIX B
eBpOoIelcKkoil cucTeMe MpaB YeIoBEKa MO OTHOIIEHUIO KO BCEM JIMIIaM HE3aBHCUMO
OT MX IPaXJJaHCTBA M aJIMUHUCTPATUBHOTO CTaTyca.

62. HpaBO3aHII/ITHaH paMoO4Hasi OCHOBa MUI'pallUU obecmeuniia OBl MNPpUMEHCHUC
9TUX 0053aTEILCTB K HaxogsAUniuMcCs B YIA3BUMOM IIOJIO)KCHUUW MHUTPAHTaAM. Omna
6aSI/Ipy€TCH Ha paBCHCTBEC U HECAUCKPHUMHAIlUH, 0053aHHOCTHU 3alumaTh U A10CTYIIC K
MMpaBOCYAUIO. HOHHCp)KI/IBaH NMPpUHIUIIBL paBEHCTBA u HEAUCKPpHUMUHAUN
rocyaapctBa T€M CaMbIM NMPU3HAIOT, YTO IIpaBa 4YC€JIOBCKA IMPUHAJJIE)KAT BCEM U 4YTO C
MUTPAaHTaMH1 CJICAYET OGpaIIIaTLCSI KaK ¢ paBHbIMH HpaBOO6J’Ia,HaTGJ'IHMI/I HE3aBUCHUMO
OT UX MUTPAIITUOHHOI'O CTAaTyCa C TOYKHU 3pCHUA CyBCpeHHOﬁ TECPpUTOPUHU, HA KOTOpOﬁ
OHH HaxogsaTcCs. HpI/I3HaHI/I€ MUT'PAHTOB PpaBHBIMH HpaBOOﬁJ’[aI{aTCJ’IHMI/I
ABTOMAaTH4YCCKH O3HadacT 0053aHHOCTH ux 3aluniiaTrb Ha BCEX oTamnax
MUTPAUOHHOIO Iponecca. HpI/I HapylmeHUn MIpaB TAaKUX MHUIPAHTOB KaK PaBHBIX
npaBoo6nazLaTeneﬁ Ha TOM WJIHU MHOM 3Talc MUI'pallUU UM NOJIKCH MPCAOCTABIATHCA
AOCTYIl K NpaBOCYAUIO IJI1 UCHPABJICHUA JI00BIX HpOHBJ’ICHI/Iﬁ HECOpaBCAJINUBOCTH.
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63. B memsax co3maHHWS IMPaBO3AIMUTHON paMOYHOH OCHOBBI C ONOpOH Ha
Ba)XKHEHIINE NPUHIHIIBI U TIOJNOXKEHUS MEXIYHAPONHBIX M PErHOHAIBHBIX 3aKOHOB
HEOO0XO0AMMO HE3aMEIJIHUTEIBHO MPHUHITH MEpPHl IS MPEeKpamleHHs ITOBCEMECTHBIX
cTpaJaHuil Ha rpaHunax EBponeiickoro corosa.

64. B xagecTtBe BakHeWmero mepBoro Imara EBpomeiickoMy coro3y clenyeT
pacUIMpHUTh MOMCKOBO-CIIACATENIbHBIC OINEpaluyd Ha MOpe, 10 MEHbIIEH Mepe, 110
ypoBHs omepanuu "Mare Nostrum". B gomomHeHHme K  HEKOTOPBIM  yXKe
NPEANPUHATHIM ycunuaM EBponeiickoMy coro3y HEO0OXOOMMO BBIACIATH Ooiie
3HAYUTEIbHBIE CPEACTBA HAa OKa3aHWE IIOMOLIM TEpIAMMUM OEICTBHE Ha MOpE.
CrnenuanbHBIM ITOKIAAYUK HACTOATENHHO NMPHU3bIBacT EBpOmEHCKUN COI03 YKpEIHTh
MOTEHIMAT B OOJACTH TMOMCKAa M CIACaHMA, a TaKXKE NPUHATH CICAYIOUNE MEpPHI:
coOmronate MpUHOHN HeBo3BpameHus (non-refoulement); paspemarts HeleraabHBIM
MHTpaHTaM CXOAWTh Ha Oeper HEMOCPEICTBEHHO B ONmkalmem TOpTY;
MPEAOCTABIAT, HMHPOPMANMIO, YXOA W MONACPKKY MHUTpPaHTaM; OOBEKTUBHO
paccMaTpuBaTh TNpOIICHUS 00 yOeXWIIe M B HCKIIOYHUTEIBHBIX OOCTOSTENBCTBAX
MIPEAOCTABISITH TOPTOBBIC Cyla IS NMPOBEACHUS CIacaTeIbHBIX ONepanuil 6e3 pucka
BO3ME3JUs WM TIpecleJOBaHUI IO JOXHBIM OOBHHEHHSIM B COACHCTBUH
KOHTpaOaHIHBIM mepeBo3KkaM. [Ipn 3ToM cienyeT 4eTKO ONpEeAeNUTh MPHOPUTETHI:
cllaceHue KHu3Hel BakHee O0pHOBI ¢ KOHTpabaHIHBIMH omnepanusaMu. Korna 3axonut
peYb O YEIOBEUECKUX JKHM3HAX, C MOPAJIBHON, MONUTHIECCKON M IOPUANIECKOH TOUEK
3pEHHsI HENpUEMIEMBl JOBOABI O TOM, UYTO HapalluBaTh MOTCHIHMAT IOUCKOBO-
cllacaTeNbHBIX ONEpanuid HE CIeAyeT, dYTOOBl HE OKa3bIBaTh COJICHCTBHE
KOHTpaOaHIHBIM OTEPAIUIM.

65. ®dopmMupoBaHHWE MNPaBO3AMUTHON pPAMOYHOW OCHOBBI BBIXOAWT 3a IIPEIEIBI
TeMbl 3amuThl Ha Mope. Eme ofHMM BBI3BIBAIOIIMM OECIIOKOHCTBO BOMPOCOM,
KOTOpBI Tpebyer K cebe IepBOOYEPENHOTO BHHUMAHUS, SBISIETCA YCKOpEHHUE
BBIPaOOTKM aJbTEPHATUBHBIX MEpP II0 OTHOWIEHHWIO K BPEMEHHOMY 3a/iepXaHHIo,
0COOCHHO B OTHOIIEHHUH JIETEH.

66. B gomrocpouHoil mepcmekTHBe ~EBpomeldckoMy  cOIO3y  HEOOXOZMMO
MpOaHalM3UPOBATh YCTOWYHMBYK Hed(ppekTuBHOCTh JIyONMWHCKOW JIOTHKH U
pa3paboTaTh OTHpaBHBIE TOYKH IS TPOSBICHHUS COIUIAPHOCTH MEXIY CBOMMH
YIeHAMH, a TaKXe JUIs pacIIupeHus cBOOOIBI MEepeABMIKESHHUSI MHUTPAaHTOB B EBpore.
[pu stoM cremoBanmo OBl MPEJOCTABIATH MPOCHUTEIAM YOEXKHUIIAa BO3MOXKHOCTH
perucTpupoBaTh NpPOIIEHUS 00 yOexwime B CTpaHe IO CBOEMYy BEIOOpY, a
EBpormeiickuii cor03 MOJDKEH ONMUPAThCS Ha TEKyIIHe WHUIIMATHBBI U MOAJEPKUBATH
CTpaHBI, KOTOpHIE NPUHHUMAIOT K PAaCCMOTPEHHIO MPOIICHUS 00 YOCKHIIE ITyTeM
MPEJOCTAaBICHAS WM NPONOPHHOHATBPHOW ¥  JOCTaTOYHOW (UHAHCOBOW U
TeXHUYEeCKOW momomu. [aBHOW 3ajaueld AOJIKHA CTaTh CTaHAAPTHU3ALUs YCIOBUM
mpuemMa W TPONEAYyp OIpEAeNICHUs cTaTyca OeXeHIa Ha BCEH TEepPUTOPUHU
EBpormeiickoro coro3a, 4To MO3BOJIUT U30ekaTh "JgeMIuHTa yOekuia" u qaBlIeHUs Ha
T€ CTpPaHbl, KOTOPEIE MPEJOCTABISAIOT 00Jee OIaronpUsITHBIC YCIOBUS.

67. Hns dQopmupoBaHus NpPaBO3AIIMTHOW pPaMOYHONH OCHOBBI HE0OXOoAMMa
MIOCTOSIHHAsl TOJUTHYECKass BOJII M OpraHM3alus MHOXECTBA HOBBIX KaHAJIOB
JerajJbHOW MWTIpaluu, BKIIOYas co3JlaHHe OeKeHIlaM YCIOBUH IUIsl paccelieHHs.
Hanbonee appexkTnBHBIM criocOOOM pelIeHus 3TOH 3a7aun ObLT OBl 3alyCK Ipolecca
OTKPBITHS KaHAJIOB 3aKOHHOW Murpanuu B EBpomeiickuii cor03 Ha OCHOBE M3y4YeHUS
ONpENIEICHHOTO KOJNYEeCTBA aAJIbTEPHATUBHBIX BAPUAHTOB.

68. Bo-mepBbIX, u3-3a KOHTPA0AaHAMCTOB MHOTHE IEpPECEKAION[Ue CEeTOIHA
CpenuseMHOE MOpEe MHUIPAHTBHl SIBHO HYXAAIOTCS B MEXJIYHapoOAHOH 3amure, Kak
Hanpumep, OOJNBIIMHCTBO CHpPUHIEB M dpuTpeieB. TpyaHo oxuaaTb, 4YTOOBI
cUpUHIBI OECKOHEYHO JKMIM B Jarepsx uiaum ropoxax HMoppanwmu, JluBana win
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Typuuu, He uMes HHUKAKUX IEpCHEKTUB Ha yayduleHue cBoedl xusHu. Ilpu
OTCYTCTBHH JAPYTHX BapHaHTOB OEXCHIBI MONHIYT Ha PHCK YCTAaHOBIGHHS CBS3EH C
KoHTpabaHAWCTaMH, 4TOOB obOecmeduTh Oyamymiee cebe W CBOMM JAeTSAM, Kak B
MPOIIJIOM B AHAJOTHYHBIX OOCTOSATENHCTBAX 3TO JAeNald MHorume eBpomeiusl. C
MOMOIIBI0  TPOrPaMM  pacCceleHuss OCKEHIEB, a TaKXke IMPEJOCTaABICHUA
TYMaHUTApHBIX BU3 U JOPYTUX BO3MOXHOCTeHl EBpomeickuil cOw03 BIOJHE MOXKET
€037aTh HEOOXOINMBIC MEXAHU3MBI JJIS MPEAOCTABICHHUS B TEUCHNH HECKOIBKHX JIET
yOeKHIIa OTHOMY MIUIIHOHY OCKEHIEB, CTAaBIIMX IEPEMCIICHHBIMH JHIAMH B
pe3ynbTaTte CHPUHCKOTO W JpYruxX KpymHbIX KoH(uukToB. OcymiecTBieHHE B
COTPYAHUYECTBE CO CBOMMH mapTHepamu u3 CeBEpHOro MOJNyIIApHUi U JIPYTUX
pailoHOB MHpa HaJeKHOM NOArOCPOYHON MPOTPAMMBI CO34aCT TAKylO CUTYalUIo, IpU
KOTOpOW MHOTHE OeXeHIBI OyayT TOTOBHI BCTaTh B OUYEpEb Ha MEPECEICHHUE, HEXKEIN
TPAaTUTh ACCATKH THICAY €BPO M PUCKOBAaTh CBOMMH JXM3HAMH M JKHU3HSAMHU CBOUX
JeTeil B Tpolecce HE3aKOHHBIX IEepPeBO30K. ODTO BO MHOTOM OOpYIIHT pPBIHOK
KOHTPaOaHINCTOB, a TAaKXXE CHHU3UT CTOMMOCTH IIPOIEAYP OMNpEICICHHUs CcTaTyca
6exxenues B EBporme.

69. Bo-BTOpHIX, KOHTPaOAHAUCTHI U HKCIUTYaTHPYIOIIHE MUTPAHTOB paboTOAATENH
B HacTosmee BpeMs O00eCIeYyMBAlOT MOOWIBHOCTH pabodeil CHIBl, B KOTOPOii
HY)KJAI0TCSl MHOTHE PBIHKH TpyAa €BPONMEHCKHX CTpaH Ul CBOCTO MPOLBETAHHMSA.
OTKpbIBasi HOBbIC BOBMOXKHOCTH IOJNYYCHHS pabodell BU3BI I TPYLOYCTPOMCTBa cO
BCEMH YPOBHSMH KBalM(UKAUHM, BKIOYas HU3KOOIUIAYMBACMBIX MUIPAHTOB,
EBpomneiickuii CO03 MOXET YHOPSAOYUTH KOJUYESCTBO HEJErajdbHO MPUOBIBAIOLIUX
MUTPaHTOB. B codeTaHWM ¢ NOTrpaHUYHBIM KOHTPOJIEM IPH BBE3NE M BBIE3IE U3
CTpaHbl, a TakXKe C JPYTHMH BCIOMOTATCJbHBIMH HHHLIHMATHBAaMHM BbIIAYa
MHOTOKPAaTHBIX MHOTOJIETHUX BH3 OyOeT CTHMYJIHPOBAaTh MUTPAHTOB HpPHE3XKaTh B
crpanbl EBpomelickoro cow3a s paboTbl W BO3BpamiathCcs B CTpaHy
NPOUCXOKACHHS, COOMIONas NMPU 3TOM BHU30BBIe TpeOoBaHWsA. UTOOBI Takod IUTaH
ycnemHo cpabotan, EBponeiickuii cO3 M ero rocygapcTpa-4jieHbl JOJDKHBI OyIyT B
NPENCTOosANIee ACCATHIIETHE CYIIECTBEHHO COKPATHUThH IOANOJBHBIC PBHIHKH TpyAa |
9KCIUTyaTallMi0 Ha pabodyeM MecTe, IOCKOJNBKY OHM BBICTYNAOT B POJH MAarHMTa,
OPUTATUBAIOLIETO HEJNerajJbHYK MUTPalUI0 IO 3ampocaM JKCIUIYaTHPYHOLIUX
MUTpPaHTOB paboronaTesieli; s IOCTHIXKCHHS TAaKHX pe3ylIbTaTOB HOTpedyercs
BBECTH 0OJiee KECTKHE MEXaHU3MBI TPYIOBOW MHCIEKIUH M CO3/1aTh 0oJiee CHIBHBIC
po(COrO3HI.

70. W3 cka3aHHOTO BBITEKaeT, YTO [UIsI BCECTOPOHHEro oOecrnedeHus
(hopMHpOBaHHS TPaBO3ALIUTHON pPaMOYHON OCHOBBI JUIsI 3aKOHHOHW MHIpaluu II0
BceMy EBpomneiickoMy co03y HEOOXOAMMO: pacIUpUTh MOTEHIHAJl IOMCKOBO-
crlacaTelbHBIX  ONEepanui; O0O0JerYuTh JOCTYH MHIPAaHTOB K IPaBOCYIHIO;
npopaboTarh aJbTEpHATHBHI 110 OTHOIICHHIO K BPEMEHHOMY 3aJI€p)KaHHI0; YKPENUTh
MEXaHU3Mbl TPYJOBOM WHCIEKIWU, HEOoOXoAMMBIE Mg oOecredeHHs IpaB Bcex
Tpyasmuxcs B EBponeiickoM corose, BKIIOYas TPYISIIUXCSI-MUTPAHTOB; Pa3BepHYTh
IIMPOKHE NpOrpaMMBl pacceleHus OeXEeHIEeB M COo34arb BO3MOXHOCTH IS
MOJIy4eHHUSI MHOTOKpPATHOW pabodeil MUrpallmOHHONW BU3bI C LEIbI0 CTUMYJINPOBaHUS
MHUTPAHTOB K HCITOJIb30BAHUIO JIETAIbHBIX KaHAIOB MUTPALIUH.

71. Jnga ycnemHoidl peanu3alMd TakKOW KOMIUJIEKCHOM TOJUTHUKH HAJJIEKHUT
W3MEHUTh MHOTME B3aMMOCBSA3aHHbIE U HEraTUBHbIE NPEJCTABICHUS O MUTPAHTAX U
MHUI'palMuM, KOTOpble Haxoaunu B EBpomeiickoM col3e cBOE OTpakeHUE B paMKax
npeHud, OoOCYXIEHHMH, TONMTHKH W  HoJuTH4Yeckod  OoprObl.  Crporoe
KOHIIENTYyaJIbHOE€  pa3rpaHWyeHue  BHYTPEHHUX W BHEUIHUX  MUCPAHTOB,
MOATBEPKIAEMOE CBOOOMON MEPEABMIKCHHS B IICHICHCKON 30HE, a TaKXKe HaJleKHAs
OXpaHa BHEIIHUX TpaHHUI] MOPOTUBOPEYAT NPABO3AIIUTHON paMOYHOW OCHOBE
MHUTpanuy, 0Oa3upyrIIeics Ha MPUHIMIAX PABCHCTBA W HeIUCKpUMHUHanuu. Takoe
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pazinume  OOBACHACTCA  Takke  MNPE3yMIIHEH  CIIOCOOHOCTHM  3amedaTaTh
MEXIyHApOAHBIE TPAaHHWIBI, YTO HAa CAMOM Jeje HEpeaJbHO, O 4eM YOCAMTENbHO
CBHUETEIbCTBYET HEBO3MOKHOCTL COXpPaHHUTH status quo.

72. belTylomee BO MHOTHMX Kpyrax MHEHHE O TOM, YTO MHIPAHTHI SBISIOTCS
"He3aKOHHBIMU" KOHTPIPOAYKTHBHO H HE OCHOBBIBaeTcsI Ha (akrax HiIH
MOJIOKEHUAX MEXKIYHapoIHOTO IpaBa. XOTsS mpuObIBaiomue B EBpomelckuii coro3
0e3  MOKYMEHTOB  MHIPAaHTBl HMEIOT  HEYperyaHupOBaHHBIH  cTaTyc (Wian
"He3aJOKyMEHTHPOBAaHHEIHM" OO "HECAaHKIIHMOHHPOBAHHHIN"), OHM HE COBEPIIAIOT
YTOJIOBHO Haka3zyeMmoro JesHus. [Ipu3HaHHE MHTPAaHTOB C HEYPETYJIHPOBAHHBIM
cTaTycoM "HE3aKOHHBIMH'" BHE BCSIKOTO COMHEHHS WUTPAacT B MOJb3Y UX BPEMEHHOTO
3a/lepXKaHus 10 MMMHUTPAnMOHHBIM MoTHBaM. OHO Tak)Xe BIHSET Ha BOCIPUATHE
MHUTPAHTOB IIMPOKOH OOIECTBEHHOCTHIO, JETAIN3YS TEM CaMBIM IOJHTHYECKHE
MEpBl, KOTOpBIE NPOTHBOpEYAT TapaHTHSIM IpaB dYEIOBEKAa U CIOCOOCTBYIOT
obocTpeHnIo KCeHO(DOOUH U TUCKPUMHUHAIIIH.

73. He meHee BpenHOH MILTIO3HEH ABIAETCS M IMHPOKO PACIIPOCTPAaHEHHOE MHEHHUE
0 TOM, YTO MHTPaHTH "KpamyT pabdory". B OoxbIIMHCTBE TPyHOB MO SKOHOMHUKE
(cM. Kapn u Ilepu®) pasbsicHseTcs, KaKUM 00pa3oM MHTPAHTBI CKOPEE IOTIOJHSIOT
IpaXXJaHCKOE HaceJeHHe, a He KOHKYPUPYIOT ¢ HUM M TakuM 00pa3oM MOBBIIIAIOT
o0mui  NPOM3BOAUTENBHBIH  MOTEHIMAN JKOHOMHKH. IIpoBommBiieecs  Ha
npotsxkenud 14 ner uccnegosanue (Ilepu u J'Amypu*) BOMsHMS MUIpalUM U3
cTpaH, He BXoAsmux B EBponelickuil coro3, Ha 15 3anagHOEBpONENCKUX rOCyIapCcTB
MIOKa3bIBACT, YTO, 3aHMMas HEKBAIM(HUIMpOBaHHbIE pabouyne MecCTa, MHTPaHTHI
BBITAJKUBAIOT MECTHBIX TPYIALIUXCS Ha Ooiee BBHICOKOKBAIM(HIHMPOBAHHBIC H
Jydmie oOIuladyMBaeMble JOJDKHOCTH. B 3TOM HCClIenoOBaHMHM OTMEYaeTcs TakKe
MPOM3OIIEAIINI T0J BO3JEHCTBHEM MHUIPANHMHM CYLIECTBEHHBIH POCT KOJWYECTBA
MECTHBIX Tpyadmmuxcss c Oonee cioxHOW kBanuduxanueid. PoiHOK Tpynma
MPUCTIOCA0INBAETCS K MUTPAIMK, HE OKa3blBasi 3HAYUTEIHHOTO BIUSHUSA HA YPOBHHU
3aHATOCTH MECTHOTO HacelleHHs. B mcciienoBaHMM 1MOKa3aHO, YTO BCIEICTBHE
rno0anbHON pereccuy 3TO MO3UTHBHAS TEHJAEHLHUS XOTS M ocyiabia, HO He Hcuesna,
YTO OIPOBEPraeT apryMeHTAaIMI0 TeX, KTO IBITaeTCs OINpaBIaTh pPENPECCHUBHYIO
MOJINTHKY SKOHOMHYECKHM CITaloM.

74.  AnamorugHBIM 00pa3oM IpENCTaBICHUS O MHTpPaHTaX, Kak o "OpeMmeHu", He
coracyloTcsi C peajdbHON XH3HBIO M HE SBJIAIOTCA TNPOAYKTHBHBIMH. B Xoxe
MHOTOYHCIIEHHBIX JAHMCKyccuii B EBpomelickom coro3e NpucTaJbHOE BHUMAaHHE
yaenseTcs HeoOXOAMMOCTH pa3JelicHus "OpeMeHH" HE3aKOHHOW MUTpalUH MEXIY
ero rocynapcrtsaMmu-uieHamu. Ha ¢oHe ¢uckanbHBIX U neMorpaduieckux mpoodiem
MHOTHUX CTpPaH U MOJIUTUYECKHX MPU3BIBOB K JKECTKOH 3KOHOMHH, DPa3roBOPHl O
BHEIIHEH MUTpanuu, Kak o "OpeMeHH'", BHOBb y3aKOHHMBAIOT JaJIbHEHIINE MEpHI 110
3aKpPBITHIO  TpaHUIl ¥ (QOPMHUPYIOT  HEraTUBHbIE  NPEACTAaBICHHUS  Cpeau
obmecTBeHHOCTH. XOTA 0O0mecTBOo 0Oe3yclIOBHO HECEeT OTBETCTBEHHOCTH 3a
MHUTPaAHTOB, M OLyIaeTcsi NOTpeOHOCTh B Oojiee 3HAYUTEIHHOW COMUIAPHOCTH B €€
pasneneHun, cama mo cebe Murpamus He sBIseTcs OpeMeHeM W He J0JDKHa
nojaaBarbesl Kak TakoBoe. Cynst mo OONBIIMHCTBY PaboOT 10 YKOHOMHUKE, MUTPAHTHI B
CBOEM KauyecTBE TPYISLIUXCS, NMOTpeOHUTENed M HaJOTOIUIATENbIIMKOB BHOCAT CBOM
BKJAJ B DJKOHOMHMYECKUH pOCT CTpaH MNPOXKUBAHMUS IPU OYEHb OrPAHUUYEHHBIX

® David Card, "The impact of the Mariel Boatlift on the Miami labor market" (1990);
Giovanni Peri, "Immigrants’ effect on native workers: new analysis on longitudinal data"
(2015); Andri Chassamboulli and Giovanni Peri, "The labor market effects of reducing the
number of illegal immigrants" (2015).

Francesco D’Amuri and Giovanni Peri, "Immigration, jobs and employment protection:
evidence from Europe before and during the Great Recession" (2012).
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HEraTUBHBIX MoOcieAcTBHUsX. Ilo cymecTBy, MHMMOe OpeMs MHUTpAalMH CBSA3aHO B
OCHOBHOM C (PMHAHCOBBIMHU, TEXHOJOTHYECKHMH U JIOJACKHMH PECypcaMH, KOTOpBIC
HEOOXOAMMBI ISl TIpoBeAeHHS EBpONMENCKHM CO030M CBOEH KOHTPIPOIYKTHBHOM
MOJINTHKHU YKPEIUICHHUS 0€30MacHOCTH U YCTPAHCHHS €€ HENpPEIHAMEPEHHBIX (XOTH 1
MIPEACKa3yeMbIX) KOCBEHHBIX MocneAcTBUH. [Ipu3HaBass MUTPAaHTOB YEJIOBEUECKHUMHU
JIMYHOCTSIMM € NPUCYIIMMH KM IpaBaMmu, EBpomelickuil coro3 M €ro rocyaapcrsa-
YICHB! JOJKHBI BECTH PEUb O Pa3ICICHUHN HE OPEMEHH, a OTBETCTBEHHOCTH.

75. HopwmarmBaas 06a3a Oojee MO3WTHBHBIX, PEATHCTHYHBIX IIPEACTABICHHUH O
MUTpPaHTaX CTPOHUTCS Ha OOWIMM ONUpArOIIUXcS Ha (aKThl aHAJIUTHYECKUX
MaTepuaIoB, a TaKXKe OCHOBOIOJATAONIMX LEeHHOCTAX EBpomeiickoro corosa,
CBA3aHHBIX C YBa)XEHHEM YEJIOBEYECKOTrO0 IOCTOMHCTBA, CBOOOIBI, IEMOKPATHH,
paBeHCTBa, BEPXOBCHCTBA IpaBa W MpaB YeJOBEKa IS BCEX, CBUACTEIHCTBOM YEMY
SABIIACTCA YCTOWYUBBIA pPEXKUM COONIOACHHS HpPaB 4YeJOBeKa U PaTHOHULHUPOBAHHBIC
rocyaapCTBaMHU-4JICHAMH MEXIYHapOIHO-IIPaBOBbIE JOKYMEHTHI O IpaBax YeIOBEKa.

Hcnonvzosanue npeumyuiecme MOOUNBHOCIMU 8 MedeHUU 0OH020 NOKOLEeHUS.

76. IlpunoxxeHme OCHOBHBIX IIeHHOCTeH EBpomelickoro cors3a K NOIHTHKE,
KoTOpasi Oasumpyercss HE Ha JOCYKHX INPEICTaBICHHAX, a Ha (akTax HNPUBOIUT K
OCO3HAHHWIO MOTPEOHOCTH B MUTPAIlMOHHONW MOJHUTHKE, KOTOpas CIIOCOOCTBYET
MOOWJIBHOCTH W  HoompsieT pasHooOpasue. @DopMUpOBaHUE JIOJTOCPOTHOH
MPaBO3aMUTHON pPaMOYHON OCHOBBI, O KOTOpPOHl TOBOPHMIOCH BBIIIE, OyaeT
npuoOperaTs Bce Ooyiee BaXXKHOE 3HAYCHHUE I BHYTPEHHHX M BHENIHHUX HHTEPECOB
Corw3sa. B Tewenme mocnegyromux 25 ger B EBpome  mpousodayrt
mUpoKoMaciiTabHbIe JemMorpaduueckne M OOIIECTBEHHBIE IIEPEMEHBI, a TaKXKe
N3MEHEHUS Ha PBIHKE TPYy/a.

77. K 2025 rogy Bospact 6omee 20% rpaxnan EBpomneiickoro corosa IpeBBICHT
65 nmet, 1 0COOCHHO YBEIHMUYHTCS HOJSA JUI cTapiie 85 yeT. YHCICHHOCTh MOXKIIOTO
HacelleHus nodtu yasoutcs ¢ 87,5 muH. B 2010 rony no 152,6 muH. B 2060 rony.
Oxupaercs Takxke, 4To H0js Jul B Bo3pacTte 80 seT u crapuie Bo3pacteT ¢ 5% a0
12%°. B To e BpeMsa BO MHOTHX FOCYIapCTBaX-4jeHaX OTMEeYalnTcs Ko3((UIUeHTbI
IJIOOBUTOCTH HMIKE Kod(duumeHToB Bocmpom3BoiacTtBa. Ilo pacderam, s
MoAAepKaHUs CTAaOWIBHONW YHCICHHOCTH HACEJICHUs pPa3BHTHIX CTPaH Ha (QoHE
CMCHBI TMOKOJICHUH cpeaHuil ko3 PUIHEHT MIOMOBUTOCTH B pacuere Ha | KCHIIMHY
JIOJDKEH cocTaBiath 2,1. Jlemorpaduueckune mamHsie Opranmsanun OO0beTMHEHHBIX
Hamuit mokassiBatot, uto B mepuon ¢ 2010 mo 2015 rox cpemHue K03 GHUIHUEHTHI
IJIOOBUTOCTA BO  BCeX cTpaHax EBpomelickoro cor3a  OyayT  HHXe
BBIILIEYIOMSIHYTON OTMETKH B 2,1, a cpeJHUN peruoHajbHBII MOKa3aTeiab COCTABUT
1,6.

78. Ilox BiuMsHMEM TakuX AeMoTrpadHUUEecKUX M3MEHEHHUH COKpaIaloTCs pa3Mepsl
TpynoBsIxX pecypcoB EBponsl. B 2010 rony Bnepsble 00JbIIe TPYASIIUXCS BBIXOIMIH
Ha IEHCHIO, HEXKEJIM BBIXOJUIN Ha eBPONENHCKUN peIHOK Tpyda. EBponeiickuil corwos3 u
OOCP nporHo3upyroT, YTO IPH YHUCTOM HYIE€BOM MPHUPOCTE MUTPALUU UYHCIEHHOCTD
TpynocnocobHoro Hacenenus: k 2020 roxy cokparurcs Ha 3,5%. 3a mociuemyromue
50 neT OHA yMEHBUIUTCS MOYTH Ha 42 MIIH. YeaoBek®.

79. DTH U3MEHEHHS MOTYT OOOCTPHTH M YBEIMYHUTH CYLIECTBYIONIMH AedUIHUT
KBAIM(UIMPOBAaHHBIX TPYNOBBIX pecypcoB EBpomneiickoro corosa. M3 umcna
KOMIIaHWH, KOTOpble yuacTBOBadM B EBponelickom 0630pe komnanuii 2013 rona, 40%
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® Espomeiickas xomuccus, Population Ageing in Europe, Facts, Implications and Policies

(2014).

® Tam xe, cM. Taxoxe ODCP u Epponeiickuii coro3, "Migration Policy Briefing” (2014).
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COOOIMMIN, 9TO, HECMOTPS Ha BBICOKHE YPOBHH 0e3paOOTHIBI, OHH HCIBITHIBAIOT
TPYZHOCTH B MOAOOpE KaHIUAATOB C HYXHBIM HabopoMm KkoMmmeTeHIuil. B cBerte
BBIMIEYNOMSHYTEIX JeMOTpapUUECKHX IepeMeH HeoOXOIMMOCTh obecredeHus
O0ajmaHca MeXIy TPYIOBBIMH pecypcaMH H CIPOCOM Ha HHX MpuoOpereT Oonee
oCTpHIl W akTyanbHBIH xapakTep. Ilo manubeiM EBpomeiickoro coro3a m ODCP nmns
JOCTIKCHHUS EBpOmMEficKUM COI030M CBOMX MENEBBIX II0Ka3aTeleld B 00JacTH
3aHATOCTH Ha 2020 roxm, eMy HeoOXOoAMMO OyaeT MPUMEHUTHh KOMIUIEKC Pa3IMYHBIX
MOJINTHYECKUX MEp M MEPEeCMOTPETh CBOM B3MUISLABI  HA  HCIONIb30BAaHHE
npodeccroHaIbHEIX HABBIKOB MUTPAHTOB M3 HE BXOASIINX B HETO CTPaH.

80. B koHTekcTe Takux u3MeHeHHMH  EBpomeilickmii IeHTp  pa3BUTHA
npodeccroHaIbHOM MOATOTOBKH MPOTHO3HPYET, YTO CIIPOC B OCHOBHOM ITOBBICHUTCS
Ha TPYASIIHUXCSA CO CPEIHHM M BBICOKMM YPOBHSIMH KBaJIH(HUKALMH, a CIPOC HA
HU3KOKBAaNU(HUIHUPOBAHHYIO pabodyro cuiy cokpatutcs. OmHako, MO IPOTHO3aM,
crpoc Ha HEKBaTU(HUIUPOBAHHYI pabouyio cuimy B 2025 rogy Oymer Bce ermie
OCTaBaThCsl 3HAYUTEJIBHBIM M COCTABUT NpPHMEpHO 43 MIH. denoBek. Jta nudpa
JOJDKHA paccMaTpHUBaThCS C y4eTOM IocTaBleHHOW EBpomeiickum corozom Ha 2020
TOJ LIEN YBEIWYEHHS JOJIM T'PaKJaH C BHICIINM 00pa3oBaHMEM, a TAKXe U 0e3 Toro
OBICTPOTO TIPUPOCTAa UHCICHHOCTH JHI[, OOy4Jalomuxcss B BBICIIHX Y4YeOHBIX
3aBegeHusax. [lo manueiM LlenTpa, B mepuon c¢ 2002 mo 2013 rog Ha 13%
yBenu4miIach Ao Jun B Bo3pacte oT 30 1o 34 yiet, KOTOphIE IMOCEIIAIOT BBICIINE
y4eOHBIE 3aBEIEHHA, M 3apEeTrHCTPUPOBAHO YBEJIHMYEHHE aOCOITIOTHOTO 4YHCIa
BBITYCKHUKOB BBICIINX y4eOHBIX 3aBefeHUH Ha 57%.

8l1. FEme ogHMM apryMeHTOM B TMOJB3y MPUHATUA MPaBO3AMUTHOTO IIOIXOIA
sBAsSieTcss TMOTpeOHOCTH EBpomeiickoro coio3a B COXpaHEHHWH CBOCH TIo0anbHOU
KOHKypeHTocnocoOHocTH. Ha BcemupHoM skoHOMHYeckoM (opyme OBUIO yKa3aHO
Ha pa3HOHAINpAaBICHHBIC TEHACHIHWH Pa3BUTHS EBPOMECHCKUX CTpaH, MPU TOM, YTO
Takhe rocynapctea, kak [epmanus, Hupepmamnmel, CoenmaeHHoe KoponeBcTBo u
[[IBenust BoouTH B JOECATKY Hamboliee KOHKYPEHTHBIX PKOHOMHK MHUpa, B TO BpeMs
KaK oOcCTajJbHBIE CTPaHBl OTCTaBald. HawWBBICIIHA pEHTHHT U3 4YHCIA CTpaH
EBponeiickoro corsa, 3aHsB IATOE MECTO, Mojyuusia [epmMaHus, a caMblii HU3KUH
peittunr 6s01 y Ipennu, koTopas Haxoaunaachk Ha 81-m mecte’. Benencraue 6apbepos
Ha IIyTH 3aKOHHOTO JOCTyna © HehOpMalbHOTO HeXeJaHus paboTomaTencid
HaHUMAaTh pabodyro CHIIy M3-3a IPEACIIOB PErHOHA B HACTOAIIEEC BpEeMs OTMEdYaeTcs
HHU3KUH YPOBEHb MUTPALHH BHICOKOKBATU(DUITUPOBAHHOW paboyell CHIIBI U3 CTPaH, HE
BXOISIINX B EBpomelckuil cOr03, B OONBIIMHCTBO €Tr0 TOCYAapCTB-WICHOB. JDTO
MOKa3bIBaeT, KaKUM o0oOpa3oM CTpPOTO OPUCHTHPOBAHHHIH Ha oOecledcHue
0€30MMacHOCTH ITOIX0] MOXKET 3aTParuBaTh BCE ACIIEKTHl MUTPAIIHH.

82. PauuoHanpHO OpraHM30BaHHAsT MHUTIpAlUs IO3BOJUT TrOCYIapCTBaM-4jeHaM
JOJDKHBIM 00pa3oM MOHATh Npo(deCcCHOHANBHBIA YPOBEHb MUIPAHTOB M3 CTpaH, HE
BXOASAIMUX B EBpomeickuidl cOr3, M MPHUAEPXKHUBATHCA PEATUCTUYHBIX CTpaTerHi
BOCIIOJHEHMsI HEXBAaTKH pabodeil CHJIBI B MHTEpecax MOAJCPXKAHHS W MOBBILICHUS
cBoeil rmobaabHOW KOHKypeHTOocmocoOHocTH. Haxonsiuecs B HEyperylIupOBaHHOM
MOJIOXKEHUH MHUTPAHTBl HE MOTYT pacCMaTpPUBATbCd KaK HMMEKON[UE HU3KYIO
kBasnpukanuo. Te ke U3 HUX, KOTOPBIE MOT'YT CUMTATHCS TAKOBBIMH, BCE )K€ MOTYT
BHECTH CYLICCTBEHHBIH BKJaJ B pPa3BUTHE C Y4YETOM HapallMBaHHS MOTEHIHAJa
eBPOIMEHIeB U AaJIbHEHIIEro MPOrHO3UPYEMOTO CIpoca Ha HEKBANIH(DHIHUPOBAHHYIO
pabouyto cuiy.
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World Economic Forum, The Global Competitiveness Report 2014-2015 (Geneva, 2104).
BcemupHbiit skoHoMu4eckuit popym. The Global Competitiveness Report 2014-2015
(Geneva, 2104).
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83. MomxHbBIM 00pa3oM BBICTPOCHHAs MHUTPAlMOHHAS TIOJUTHKAa HAa OCHOBE
MOOMJIBHOCTH W COONIONEHHS IpaB YEIOBEKa MOXKET TaK)Xe IMoModb EBpomeiickomy
COI03y YCHIHUTH CBOE BIMSHHE B 'yMaHUTapHOH cdepe m B obmactu pazsutus. Kak
yka3piBaeTcs B nokiane CnenmampHOro mokianguka 3a 2013 rox, B 3ToM roxmy
MHUTPAHTHl CHejainu mepeBonsl mpumepro Ha 404 mupa. momn. CIIA. MwurpasTsl,
IepeexaBIine U3 CTPaH C HU3KUM HHAEKCOM UYEIOBEYECKOTO Pa3BUTHSA B CTPAHBI C
BBICOKMM MHJIEKCOM, B CpeIHEM B 15 pa3 yBeJIMYUIUM CBOU [OXOIbI, B 2 pasa
MOBBICHJIM TIOKa3aTrenn B oOjactu oOpa3oBammss u B 16 pa3 COKpaTHIH
KOO PUIHEHTH JOEeTCKOH CMepTHOCTH. B ciaydae 53¢pdeKkTHBHOTO MOOMIPEHUS
COONIOACHNUS ¥ 3aIIUTHl NIPaB YeJOBEKa MHUTPAHTOB B paMKax JOJDKHBIM 00pa3oMm
pPEeryIHpyeMBIX MPOLIECCOB MUTPAIMU TaKHE PE3YyNbTAaThl MOTYT OBITh BO MHOTOM
YIy4IICHBI.

84. Pacuersl Ha CMEHY TIOKOJICHHH B paMKax MHUTPAlMOHHOW ITOJIUTHKH,
MPU3HAIOMIEH, YTO BHEIIHSAA MOOMIBHOCTP MOXET OTpakaTh INPEHMYIIECTBA
BHYTPEHHEH MOOWIBHOCTH, TOBBICAT cHoCOOHOCTH EBpomelickoro cor3a u ero
TrOCyJapCTB-WICHOB K ACHCTBUSAM IEpex JHUIOM SKOHOMHYECKHX, COLHAIBHBIX H
JEeMOKPaTHIYECKHX M3MEHEHHH Ha 0J1aro BOCCTAHOBIEHHS HKOHOMHUKH, MOOIIPEHUS
pocTa W JanbHEHIIETO IOBBINICHUS TIM00ANBHOH KOHKYPEHTOCIOCOOHOCTH. ITO
TakXe MO03BONUT EBpomeiickoMy CcO03y 1O TIIpaBy  OTCTaWBaThb  CBOH
OCHOBOIIOJIATAIONIMEe EHHOCTH B OTHOLICHHUSAX C OCTAJbHBIMH CTpPaHAMH MHpaA, Kak
3TO NMPESYyCMOTPEHO B ero KOHCTUTYIIMOHHOM JOTOBODE.

BbiBOABI M peKOMeHIaU U

BriBoabI

85. CoobiTusa B Cpeau3eMHOM MOpe M NMOCJEAYIIINE HCIBITAHUA Ha KaxKIOM
JTane MHUTIPAllMOHHOTO IpoHecca 3a IOC/IeIHHE /[Ba roaa SICHO TOKa3aJu
HEPeaJIMCTHYHOCTh COXPAaHEHHUs] CyllecTBYIoulero status quo B moaxoae
EBpomneiickoro coio3a K NMorpaHu4HOMY KOHTPOJII0, NMPEeJOCTABIEHHIO Y0 KU
u murpanuu. Cnoco6HOCT> MUTPAHTOB JAOCTHraTh €BPOMNECKOro KOHTHHEHTA,
HECMOTPSI Ha OrPOMHBbIE KANMTAJIOBJIOKEHHS B 3alIUTy IPaHUL, y0eauTeIbHO
A0Ka3bIBaeT, 4YTO 3amnedyaraTb MeKAYHApOAHble TIPaHMIbLI HEBO3MOKHO.
Murpanusi  npeAcTaBjsieT €000  AaBHUI  3JeMEHT  4eJIOBeYecKoro
CyHIeCTBOBAHMS, a B YCJIOBUIX TIJ00aJIM30BAHHOTO M  COTPSCAeMOro
KOH()IMKTAMH CEroJAHsILIIHEr0 MUPa OHA Hen30eKHa.

86. M3aep:XKM WrHOPHUPOBAHHMS TaKoil peaJbHOCTH orpomMubl. Camoe
nevyajbHOe — MPOIOJIKAKT HapacTaTh 4YejoBeyeckue morepu. Her HHKaKHX
NPU3HAKOB M3MeHEeHHsl (PAKTOPOB CTHUMYJHPOBAHHUS W NPUTSKEHHsI, KOTOPbIe
BJMSIIOT Ha  MHUIPAIMOHHbIE  TEHJEHIMH, a4  TaKKe  COKpalleHHUs
COOTBETCTBYWIIMX Cepbe3HBIX HapylleHMid mpaB dYejdoBeka. Ilomumo
YyeJI0BeYeCKMX NOTepb, TMTAHTCKHE pecypchbl, 3aTpauyunBaeMble EBpomneiickum
COK30M H €ro rocylapcrBaMu-4jeHaMHd Ha Hed(p(PeKTHBHBIE U HEOXHO3ZHAYHDbIE
MeXaHU3Mbl MOTPAHUYHOIO KOHTPOJIS, MOIJIM Obl MCIOJb30BATHCS HA MHOTHE
JApyrue meJu.

87. Ho kak 0bl HU ObLJIM BEJHKHU TaKHe HU3AEPKKH, OHM HUKOUM 00pa3oM He
SIBJISIIOTCA Heu30e:KHbIMU. B mopsijake BbINOJHEHUS CBOeii HPaBCTBEHHOM
Muccuu EBpomeiickuii co03 MOKeT COKPATHTH CTPaJaHUsi MHOTOYHMCJIEHHBIX
MurpanToB. [JeficrBywmas B Coro3e peruoHajbHasi CHCTeMAa COOJIIOEHUS MPaB
YyeJjioBeKa W Jpyrue HOPMATHBHBbIE CTAaHJAAPTbI, €ro OCHOBONOJArawIinne
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LHEHHOCTH U f6orarble TPaAMIMHU 32IMUTHI MHPa, 0€30IIACHOCTH M NPAaB YeJIoBeKa
HAVISAAHO NMOKa3bIBAaOT, 4T0 Co0103 cNOCO0EH BBINOJIHATH POJb IJ00aJbHOIO
Juaepa B 00JacTH MUTPaUH.

88. BpInmosHeHme Takoii Beayumieii poJid mpeamoJiaraer  BBIPadOTKY
COIVIACOBAHHBIX M  IEJOCTHBIX NPABO3AIIMTHBLIX MOAX0A0B, KOTOpbIe
NpelycMATPHBAIOT  peajM3allHi0  KPAaTKOCPOYHBIX, CPeJHeCPOYHBIX U
J0JITOCPOYHBIX MeponpusiTuii. B KpaTkocpouyHoli mnepcneKTuBe KpaiiHe
HeoOxoaumo, 4To0bl EBpomeiickumii coo03 pacmmpua MacmiTadbl NOUCKOBO-
crnacaTeJbHBIX omnepamnuii, NPoOA0JIKaJ NOMCKH aJbTePHATUB BpPeMEHHOMY
3ajep:KaHUI0, 0COOCHHO B OTHOLIEHUM JeTei, MPUCTYNUJI K HPeJOoCTaBJICHHUIO
0oJiee IMPOKUX BO3MOKHOCTell AJs1 paccejeHusi MUrpanToB u3 Cupmuiickoii
ApaOckoii Pecny0yiukM M APYruUX CTPaH € Y4eTOM €ro A0JH B IJ100aJIbHBIX
pecypcax u npoBea aHaau3 HedpdexkTuBHOH JIyOJuMHCKOH JIOrMKH M
€03/1aBaeMbIX €10 CHCTeMHBIX Npood.ieM.

89. Bce 3T0 oOKaxxeT cylleCTBEHHOe BO3/eliCTBMe Ha MNpaBa 4eJiOBeKa
MUIPAHTOB, OJHAKO BakHO, 4T00bI EBpomeiickmii Cc003 @NpU 3I3TOM
NnpuAep:KUBaJICs CTPATEerH4YecKOro M  J0JroCpoyHOro BuaeHus. B
cpeaHecpouyHoM miaaHe Co103 J0JKeH NMPOA0JIKATh CO31aBaATh BO3MOKHOCTH 1JIs1
paccejleHHs] MUTPAHTOB M OTKPBIBATH KAHAJIbI 3AKOHHOH MUIPALMHU AJIs JIHI[ CO
BCeMH YPOBHSIMH KBaJM(UKANNH, HMHBECTHPOBATb B MEXaHHU3M TPYAOBOM
HHCIIeKIMM U BecTU O00pbOy ¢ kceHodoOMel, pacU3MOM U JUCKPUMUHalLMel B
OTHOLIEHMH MHUTpaHTOoB. Takue mpeoOpa3oBaHHs JOJKHBI 3aKJAJABIBATHCH B
IVIAaHBI HAa  J0JIrHe Toabl W  CONPOBOXKIATHCH  (yHAAMEHTAJIbHBIM
nepeocMbIC/IeHHEM KOHUENTYaJbHOI0 BOCNPHUSITUA MHIPAHTOB M BBIPA0OTKOIi
HHTErPAIMOHHBIX MNPOTrPaMM B KOHTeKCTe O00Iieil NMOJMTHKH MNOOUIPEHUs
pa3HooOpa3us.

90. /las moCTH:KeHHSI YCTOHMYHMBBIX pe3yabTaToB EBpomeiickuii c0103 J0JKeH
NpoAYMaTh BO3MOKHbIe BAPHAHTHI NPHMEHEHHMS €ro OCHOBOMOJIATAIOIINX
NPUHIMIOB M HOPMATHMBHBIX CTAHAAPTOB K JHMIAM, KOTOpPbIe He SIBJIAIOTCS
rpa)kAaHaMM ero rocyaapcTa-4jieHoB. OH 10/I’KeH ONNPATHCSl HA aHAJIN3 (PaKTOB
U PpanMOHAJbHOE TePCHeKTHBHOE MbIILIeHHe /I W3MEeHEeHHS] MHOTHX
HEraTMBHBIX KOHIENIUii, JeKalluX B OCHOBE TEKYNHH O00IeCTBEHHBIX H
NMOJTMTHYECKUX AMCKYCCHIi 10 MOBOAY MUTPAalMu B ero rpanunax. Cioga BXoguT
CTpOroe pa3rpaHuyeHHe MeKAY BHYTPEHHHMMH H BHEIIHHUMHM MHIPaHTaMH,
npeacTaBjieHle 0 He UMEIIIHUX YPeryJMpoOBaHHOIO CTaTyca MHUIPAHTaX KaK o
"HeJsierasax", upe3mepHasi 03a004eHHOCTH ''OpemeHeM' HeyperyJHpOBaHHOM
MHIPAaOMH W3 CcTpaH, He BXxoasmux B EBponeiickuii cow3, Ha d¢oHe
NpooJKalmuxcss (UHAHCOBBIX TPYIHOCTell M NpeACTABJIeHHE O TOM, YTO
MHIPAHTBl ""BOpPYOT padoTy'", JaMIIas MeCTHBIX TIpa’kIaH JKOHOMHYECKHX
BO3MOKHOCTEN.

91. BsIroabl 0T TaKOro MNEePeOCMbICIEHHSI W OT TPHHATHS Ha ceds
EBponeiickuM c01030M Beayuleil poJjy BHIXOASAT JAJEKO 32 PAMKM BbINOJHEHUN
HOPMATHBHBIX 00§13aTeJIbLCTB. JKOHOMMYECKMH aHaau3 (akToB 103BOJIsSIET
cAeJaTh BBIBOJA O TOM, YTO MUTPAHTHI COCOOCTBYIOT JKOHOMHYECKOMY POCTY H
NOBBbILIEHUI0 NpousBoauTeabHocTH. [lo Mepe udmMenenuss EBponbl B TeueHue
JKU3HM CJIeYyIollero MoKOJIeHUs PACNpoCTPaAHeHHe NPUHUMIA MOOUJIBLHOCTH HA
JUL, TNPOKUBAKIIUX 32 MpeaeJaMd ee TIpPaHML, JacT BO3MOKHOCThH
rocyiapecream — 4jeHam EBpomnelickoro corw3a BOCHOJb30BATHCA MM AJA
nogJepskaHuM MHUPA, 0e30IACHOCTHM M YCTOWYMBOIO PAa3BUTUS KaK BHYTPH
Coro3a, Tak ¥ 32 ero npeaejaMu.
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Pexomenpanuu
O0mue pexkoMeHIALMHU
Pexomenaauun EBponeiickomMy €003y M ero rocyiapcrpaM-4jieHaM

Obwue sonpocwi

92. IIpu3HaThL HEBO3MOKHOCTH ''3amedyaTbIBaHUA'" TpPaHUIl U NAryoHOCThb
CTHMYJIOB M NPOTHBOpPEeYMH HBbIHEUIHEHl CUCTEeMbl, a TaKKe HeM30eKHOCTb M
npenmyuecrtsa MooujabHocTH. C Apyroii cTopoHbl, 00pamaTh MNOBbINIEHHOE
BHHMaHHe Ha Heo0XOAMMOCTb CTHMYJHPOBAHHUA BCeX MHIPAHTOB K
HCIOJb30BAHUIO  YCJYI, oOKa3biBaeMblx EBpomeiickum coo30M M ero
rocyiapcTBamMu-4JeHaMH, U o0pamaTbcs K MeXaHU3MaMH KOHTPOJISI Bbe3da U
BbI€3/1a, 2 He K MOMOIIY KOHTPadaHAUCTCKUX IPYNNUPOBOK.

93. HuBecTHpoOBaTh B o00mIell mnpomecc BBHIPAOOTKH COIVIACOBAHHON H
JKU3HECNOCOOHO! MUTPALlMOHHON NMOJUTHKH, KOTOpPas Obl MOJHOCTHIO OTPaskajaa
npaBa 4YeJIOBeKa MHIPDAHTOB, 3aKpelIeHHble B  MEKAYHAPOAHBIX H
PernoHaJIbHbIX IPABOBBIX HHCTPYMEHTAX.

94. CocTaBUTh [JOPOXKHYI0 KapTy D3BOJIOUHH 3TOii MOJUTHKH NyTeM
BBIPA0OTKHM BceoObeMJIOlIel 25-jleTHell cTpaTeruM ¢ YyKa3aHHeM YeTKHX
KPAaTKOCPOYHBIX, CPEeJHECPOYHBIX M  JAOJIOCPOYHBIX MepONpUATHH U
¢dopmyanpoBkoii 001ero BuaeHHsl NMepCcleKTHB UCNO0Jb30BaHUsA EBpomneiickum
COI030M MpenMylIecTB MOOMJIBHOCTH B Te4eHHe ’KU3HU OJHOTO MOKOJIeHHUsI.

95. HHBecTHpPOBaTh B Mepbl MO 3al0JHEHHI0O NPo0eIOB B AAaHHBIX, B
YaCTHOCTH B HHMOPMAIMH O HeJeraJbHOM PpbIHKe Tpyaa, TPYAOBOW
JKCIIyaTalluM MHUTPAHTOB, rH0eJii Ha Mope, a TaK)Ke O CTHMYJHPYIOUIUX H
NPUTATHBAIIIMX MHTPanui0 (akTopax B HeJsAX BbIPAOOTKH MOJUTHKH Ha
ocHOBe peajibHbIX (akToB. KpoMe 3TOro, moBbICHTh YPOBEHb COIJIACOBAHHOCTH
1 KOOPAMHAIIMM MCTOYHMKOB JaHHBIX 0 MUTPALMM B HHTepecax (opMupoOBaHUS
ee 001ecCuCTeMHOM KapTHUHBI.

96. Ha ocHoBe aHaiu3a (paKkTOB M NEPCHEKTHBHOIO MOAX0Ja PaccMOTpeTh
BONMPOC  KOHUENTYaJbHOT0  BOCHPHUSTHA  MHUIPAHTOB M  MUIPalMH,
npegonpenesiioero KOHTPNPOAYKTHBHYI0O M Hed(p(eKTHBHYIO NOJHTHKY
yKpemjieHusi 0€30MacHOCTM M  NPHBOASAINEI0 K KPUMHHAIM3AOUM U
CTUTMATH3AIMM MUTPAHTOB.

97. HHTerpmpoBaTh pe3yJbTaThl TAKOT0 aHAJH3a HA MOJHUTHYECKOM YPOBHE,
a TakKe B KOHTEKCTe NYOJMYHBIX KOMMYHHKAIMI ¥ Y4YeOHBIX NJIAHOB
00pa30BaTeJdbHBIX YYpe:KICHHUI.

98. IoaHocThIO MPpU3HATH (GAKTOPHI, KOTOPbIEe CTUMYJHPYIOT H NPUTATUBAIOT
HeJleraJbHYl0 MUTPANHI0O, B TOM YHCJIE N0 MOPIO, 2 TAKHkKe OTBETCTBEHHOCTHb
EBponelickoro corsa 3a X peryJupoBaHue 1 ocjiadjieHue.

99. Hcnoan3oBaTh cylIecTBeHHOe I100ajibHOe BJIMSIHHE PernoHa, BKJIOYas
JABa MeCTa MOCTOSTHHBIX YJICHOB WM OJHO MeCTO HeNmoCTOSIHHOro 4ieHa B CoBete
Be3zonmacHocTn, B meJAxX oTcTauBaHus Oojiee J(Q@PEKTUBHBIX pemIeHHH
TyMaHUTapHbIX Kpu3ucoB B Cupmuiickoii ApaOckoii PecmyOiamnke, YkpaunHe H
ApYrux cTpaHax.
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Kananv 3axonnotl muepayuu

100. IIpuHaATh Ha ceds PoOJb II00aJBHOIO JHJepa MO OTHOLIIEHHIO K
rpaxaaHckoii BoiiHe B CHpUM W JAPYrHM TYMAaHUTapHbIM KpH3HCaM H
OrPAHMYHUTL  KOHTPAOAHIHBIIi  PBIHOK  MOCPEACTBOM  pacHIMPeHHUss B
cOTpyAHMYecTBe ¢ JApyrumMu rocygapcrteamu  CeBepHOro  moJiymapusi
BO3MOKHOCTei [JIs1 pacceJleHMsl MUTPAHTOB, ¢ TeM 4T00b1 EBpomneiickuii coro3
CMOT 32 HeCKOJIbKO JIeT NPUHATH CBbIIIE OJHOI0 MUJIIMOHA 0eKeHIleB €O BCEro
mupa (0,2% oT o0uIeli YHCAeHHOCTH HaceJleHUus1 EBponeiickoro coro3a).

101. HanaauTh ¥ NPONATaHAMPOBATH APYrue KaHAJbI 3aKOHHOH U 0e30macHOM
MHUTpanMM, B TOM 4YHcJIe /AJIs TPYIAIIMXCS € Pa3HbIMM  yYPOBHSMU
KBAJIN(UKALUHN, BKJIKYAsA HHU3KOOIIAYUBAaeMbIX padoTHuMKOB. Paccmorperhb
INMPOKUI KPYr BO3MOXKHOCTEH /JId OpPraHuM3alMM 3aKOHHOW MHUTIpalUH,
BKJIIOYAsl, B YACTHOCTH, IPHeM MHUIPAHTOB IO 'YMAHUTAPHBIM COOOpPa’KEeHUM,
npegocTaBjieHe TYMAHHTAPHBIX BHM3 M BPeMEHHOIl 3alUThl, BOCCOEeJUHEHHeE
ceMeil, MpMeM IKOHOMUYECKUX 0eskeHleB CO BCeMH YPOBHAMM KBaJupUKALMM U
HINYIHUX PadoTy JHI, MOOMJIBHOCTh CTYI€HTOB U 3BAKYAIMIO MO MeIMUIMHCKUM
co000pakeHUsIM B COOTBETCTBUM € HIpeAJioKeHUAMH AreHTcTBa EBpomneiickoro
€01032 10 OCHOBHBIM NMpPaBaM.

102. TocymapctBa — w4ieHbl EBpomeiickoro c¢oio3a [0LKHBI YBeJIHYHTDH
KOJIMYECTBO TPHHATBIX MHUIPAHTOB B COOTBETCTBHMU C JAelCTBYIOIIMMU
NporpaMMaMu 3aKOHHOW MuUrpauuM, BKJw4asg cucremy ''Toay0bix kaprt',
AMPEKTHBY O Ce30HHBIX PA004YHX M MPOEKT AUPEKTUBBI 0 CTYIeHTAaX U HAYYHBIX
padoTHHKAX.

Ilouckoso-cnacamenvuvie onepayuu

103. IMoaroroBuTHCSI K  NPUOBITHIO MOPCKMM  INyTeM Bce  QoJiee
MHOTOYMCJIEHHBIX TPYNN MHUTPAHTOB H TMPOSBUTH PEMIMMOCTh K MOJHOMY
BBINOJHEHUIO 00f13aTEJILCTB MO MEKIAYHAPOAHOMY NpaBy B IEJAX MOUCKA W
cnacaHMsi TepnsillMX Ha Mope 0OeIcTBMe MHIPAHTOB TMpPH ONOpe Ha
rocyAapcTBEHHYIO MOAJIEPIKKY KaK OCHOBY TaKHUX Olepaluii.

104. BHuMAaTeJbHO U3YYUTh BapHAHTHI YCTPaHeHUs (AKTOPOB, KOTOpbIe
HeraTMBHO BJMSAIOT HAa TOTOBHOCTH BJlaJebleB YAaCTHBIX CYI0B OKa3bIBATh
NOMOIIlbL TepnsilMM OeICcTBHE MHIPAHTAM, BKJIOYash pa3padoTKy MeXxaHH3Ma
BBINJIATHI KOMIIEHCALMH 32 KOMMepYecKHe YObITKH.

105. Pa3zpaGoraTh MopsiIoK JAeiicTBHIl BOEHHBIX KopadJieii, AUCIOUNPOBAHHBIX
B Cpenum3zeMHOM Mope B HMHBIX LeJAX NOMHMO MOMCKAa M CHAacaHMs, NPH
HHIUIEHTAX ¢ TepnsmiuMu OeAcTBMe MHUIPAHTAaMH B [IONOJHEHHE K
AesiTeJIbHOCTH roCyAapcTB.

106. COBepIHeHCTBOBaTb MEXaHU3MBbI COTUAAPHOCTH 4 pasaejeHus
OTBETCTBCHHOCTH MEKAY NPUIPAHUYHBIMM MU PaACHOJ0KCHHBIMHU BAAJE€Ke OT
rpaiuin rocyiapcrBaMm B OTHOIICHUMU onepauuﬁ Mo NMOMCKY U CHaCaHuio, a
TaK/Ke¢ B PpPacCMOTPCHHUH npomenuﬁ 0 3a1MTEe MNMOCPEACTBOM BbIICJICHUSA
TEXHUYECCKHUX, (l)l/lHaHCOBl)lX U JIIJACKUX peCcypcCoB.

Buewmnee pecynuposanue mucpayuu

107. TIoBBICHTH COIIACOBAHHOCTH IU100aJILHOIO moaxoaa K MUrpanum H
MOOMJILHOCTH MmoCpeaACTBOM BKJIIOYEHUS BO BCC BHCHIHHE COITAICHUSA CTPOIruX
MOJIOKEeHHl 0 nmpaBax 4eJ0B€EKa, JOJIZKHOM OCMOTPHUTEJIBbHOCTH, MEXaHHU3IMaAX
MOHMTOPHUHIa U KOHTPOJHA M HaA nepBooqepenHOﬁ OCHOBE€ OCYHIEeCTBJIATH B
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CTPaHaX NMPOHMCXO0XkK/AEHHUs U TPAH3UTA NPOEKTHI, CNOCOOCTBYIOIINE YKPeNnJeHUIo
NpaB 4YeJIOBeKa MUTPaHTOB. Tak, HANPHUMep, B COOTBETCTBHH C MPeAJI0KEHUIMHU
ArentcTtBa EBpomneiickoro coro3a 1mno oCHOBHBIM IpaBaM B paMKax YCUJIMH 1O
HAPAIUMBAHMIO MOTEHIHAJA CHCTeMAaMHU YNPaBJIeHUs T'DAaHUIAMHM TOCYl1apcCTB,
He fABJSIOMIMXCA 4YieHaMu EBpomeilickoro corwsa, cuuTarb NepBOOYepeaHOMH
3ajaveil NMOAAEPIKKY NOMCKOBO-CIACATEJbHBIX oNepanuii, HapaBJeHHYI0 Ha
NoBbIlIeHHEe HUX 3(PdeKTUBHOCTH, a TaKKe OKa3aHMe coAeilicTBUA
HANMOHAJBHBIM NPABO3AIMTHBIM YUPeKAeHUM.

108. IloctaBuTh BO raaBy yria [o6ajJbHOro mOAX0a K MHUIPAlMU H
MOOMJBLHOCTH 3aJa4yy MOOIIpeHHsl peajbHONl MOOMJIBHOCTH MHIPAHTOB W3
CTpaH, He ABJAAOLIMXCH YieHamMmu EBponeiickoro cor3sa.

Jlybnun u epemennoe 3adepaicanue

109. IIpoBectH aHaau3 cHcTeMHOH  Hed(ppekTuBHOCTH  JIyOJMHCKOTO
MexaHu3Ma. IlepeocMBICINTh HBIHEIIHIOW JOTHKY M pa3peliuTh MPOCUTEISIM
y0exxuiia perucTpupoBartb CBOM XxojaraiicrBa 00 Yy0exkume B CcTpaHax
EBponeiickoro cow3a mo cBoemMy BbIOOpY, HOAAep:KMBasi NPU 3TOM CTPaHBI,
KOTOpble MPMHMMAIOT K PACCMOTPEHHIO NMpolIeHUsI 00 y0exkuile, MOCPeACTBOM
OKa3aHUS MM COpa3sMepHOii M [0CTATOYHON (PUHAHCOBOM M TeXHHMYECKOM
MOMOIIH.

110. BxkJaaapIBaTh CpeIcTBa B CYLIECTBEHHOE pacCIIMpeHHEe U TAaPpMOHH3AIHIO
EBponeiickoro 010po no 0ka3aHuio NoAAepP:KKU NPOCUTENAM y0eKHIa B paMKax
HECKOJIbKHX MeXaHM3MOB, B TOM YHCJe MyTeM B3aMMHOI0 NPU3HAHHUS peleHu i
00 ompeaeneHMH cTaTryca OexkeHLUEeB, MeKroCylapCTBEHHOro O0OMeHA CyAbSIMM,
CHEeNUAIN3NPYIOIIUMHCA HAa  PacCMOTPeHHHM JeJ  0eKeHIEB, CO3JaHUs
ane/UIAIMOHHOIO coBeTa EBpomeiickoro como3a mo BompocaM omnpeaeIeHust
cTaryca OeiKeHIeB, a TaKiKe €IHMHBIX M KO/UIEKTHBHBIX CTPYKTYpP MO HpHeMy
0eJKeHIIeB.

111. TIIpopaGoTaTh cOrjiacoBaHHBbIE MIATH MO OTXOAY OT MPAKTHKH BPEeMEHHOT0
3ajep:KaHUsl BCeX MUTPAHTOB B NMOJIb3y NPHMEHEHHsI aJbTePHATHBHBIX Mep, He
NpeIycCMATPHUBAIOIINX HaKa3aHHe HeJeralbHO NPUOBIBAIOIINX MHIPAHTOB.
CtpeMuTbhCsl K BbIpa00OTKe TaKOH MOJeH, KOTOpasi Obl MO3BOJIMJIA ONIEPATHUBHO
pearupoBaTh Ha HCKPEeHHee KeJIaHHe MOJABJISIONIero 00JbIINHCTBA MUTPAHTOB
3aHMMAThCS TPYIOBO#i /JesITeIbHOCTHIO M BHOCHTH CBOii BKJIaJ B pa3BUTHE
001mecTBa, M KOHCTPYKTHBHO HCIIOJIB30BATH TAKOE KeJaHue.

112. C ydveroM NpUHIMNA HAWJIYyYIIero ofecmedyeHUs] HHTEPecOB pedeHKa
YCHJIUTH Mepbl 3AIMUThI JeTeli MHIPAHTOB, OCOOCHHO HECONPOBOXKIAaeMBbIX
HECOBEPUICHHOJICTHHX JeTeil u ceMmeil ¢ AeTbMH. CTpEeMHUTCSl K MOJTHOMY OTKa3y
OT BPEMEHHOr0 3a/JepP:KaHHUsA JeTeil M NPUHUMATH HaJJIeKallue Mepbl IO
YMEHbIICHUI0 YA3BHMOCTH JeTedl NpPH HX IpHeMe, a TaKikKe HOPMATHBHBIC
MOJIOKeHHsl 0 conuaJbHOil 3ammTe. IIpoBepka Bo3pacTa pedGeHKa He MOXKeT
CJHYKHTh ONPABJaHHEM /ISl BPEMEHHOI0 3a/iep:KaHHus, M TrOCylapCcTBa-4JIeHbI
JOJIZKHBI CTPEeMHThCSI K (D)OPMHMPOBAHHIO MOJAE/H, YYHTBHIBAKOIIeill yA3BHUMOCTh
MHIPAHTOB M o00ecrme4MBaeT MX HAJAEKHYH 3alMUTYy B CBeTe 0C000
pa3pylINTeJbHBIX NOCJEICTBHI 1a:K¢ KPATKOCPOYHOIO 3a/IeP:KaHuA JAeTeH.

Jocmyn k npasocyouio u coyuanbHou 3awume

113. VYcrpanuTh Oapbepbl IS JAOCTyHa K TPaBOCYAHI0, o0ecrneyuBasi
MHUIPaHTaM, NpHYeM He TOJbKO Ha Oymare, 3¢¢eKTHBHBbIE BO3MOXKHOCTH AJIsI
AOCTYNA K 3aKOHHBIM cpeicTBaM cyAe0HOM 3aIUMThI B CBA3H C HAPYILIEHUSIMU HX
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npas. Pacmupenue gocryna K NpaBoCyIHMI0 MUTPAHTOB 0e3 BO3HMKHOBEHHUS Y
HUX 00sI3HM OOHapy:KeHMs, 3a/lepKaHUA HJM JeNOPTALNMH B LeJAX OKA3aHUS
MHUTPaHTaAM MOMOIIM B 0opb0e 3a UX MpaBa OyaeT BO MHOIOM CIOCOOCTBOBATH, C
OJHOM CTOPOHBI, JIETHTUMU3AIMU HOBOH MUIPALMOHHON MOJMTUKH, IOKA3bIBAs,
YTO TEePPUTOPHAJIBHBIH CyBepeHHMTeT H IpaBa 4YejoBeKa He SIBJIAIOTCS
HECOBMECTHMBIMH, H, C JPYroii CTOPOHBLI, HM3MEHEHHIO NpeACTaBJEHUH O
MHUIpPallH B KOHTeKcTe 00pbhObI ¢ HILTIO3USIMHM U CTePeoTHIIAMU.

114. Co3aats "miaw3sl 0e3omacHOCTH' MeKAYy HMMUTPAMOHHBIMH U
ny0JUYHBIMH cayx0amMu ¢ TeM, 4TOObI Bce MUrpanrsl B EBponeiickom corose
MOIJIH MOJYYHTh JOCTYN K NMPABOCYAMIO U COMAJBHBIM ycJayram 6e3 G0f3HHU HX
¢lay¥ HMMHTPALMOHHBIM BJIACTAM M /IeOPTALMH.

115. B cOOTBEeTCTBUHM ¢ JUPEKTHBOH O COHeHCTBUHM 00eceYUBATH NPAMYI0
3aIIMTY OT CyAeOHOro mpecjefoBaHUs JIML, KOTOpble NpeNaralT YCJIyrd, B
YACTHOCTH COJeiiCTBHE B OMepalUsX MO MOUCKY M CHACAHHIO, MEAULHHCKYIO
NMOJAePKKY, NPUIOTHI H IOPHIHYECKYIO OMOUIb.

Tpyosawueca-muepanmol

116. TocymapcrBa — wujeHbl EBpomeiickoro comw3a I0/OKHBI O0TKa3aTbCHd OT
AKIeHTa Ha JelleBblii TPYAd MHTPAHTOB B ONpeAeJeHHBIX OTPACIAX IKOHOMHUKHU
U olecrneynBaTh TPYAOBble NMpaBa BceX, B TOM 4YHCJe MHIPAHTOB, BKJIIOYasi
HeJlerajbHbIX MHUIPAHTOB, NYTeM IIOJHOr0 BbINMOJHEHUs JAUPEKTUBBI O
CAHKUHUAX B OTHOLIEHUHU padoToaaTesiel W OPraHU3ALMHU KECTKOW TPYyA0BOM
HHCNeKnuU. JloJrocpoynbie BJIOKeHHs B Mepbl M0 O0ecledyeHHIO peau3alnuu
TPYAOBBIX NMPaB M NpPaB 4YejOBeKa BcCeX TPYIAILIMUXCSH, BKJIOYAs TPYASIIIUXCH -
MHIPAaHTOB, HE3aBHCHMO OT HX cTaryca, mno3BoasAT Coio3y BOCHOJHUTH
HEeMUHYEeMO YBeJM4YUBaOmuiica Aepuuur padodeii cuiabl Ha 3PPeKTUBHOH U
OpPraHM30BaHHOIl OCHOBe.

117. TIloBbICHTH YPOBEHb NMOAOTYETHOCTH 32 HAPYIIeHHS NMPaB MHUTPAHTOB, B
TOM 4YHCJie HA OCHOBE OKA3aHHUSI MM NMOCTOSTHHON MOJAEP:KKH M COTPYAHMYEeCTBA
¢ EBponeiickuM oMOyacMeHOM, a TaK e NOCPEACTBOM YJyUlleHHs] KOOPAUHALMHU
AesiTeJbHOCTH HAIMOHAIbHBIX NMPAaBO3AIIUTHBIX yYpesKIeHnI.

118. IlepecmoTpeThb 00mIHii 0TKA3 rocyrapcTB-4jeHoB EBpomneiickoro cor3a ot
patudguxanuu MeKkIyHAPOAHOH KOHBEHIUU O TPYASIIUMXCSA-MUTPAHTAX.

PexoMeHaauum KOHKPEeTHBIM yupexaeHusiM EBponeiickoro corw3sa

Pexomenoayuu Esponetickoui komuccuu

119. Bo3raBUTH pa3padoTKy COIIACOBAHHOI M MOCTPOEHHOI Ha COOJIIOIeHHH
NMpaB MUTPAHTOB MNOJUTHKH, BKJIOYAs 25-J1eTHIOI0 CTPATEruio Y4peaeHHuii
EBponeiickoro coro3a 1 ero rocyiapcTB-4JeHOB.

120. Tlommep:kuBaTh Mepbl 1O COBEPIIEHCTBOBAHHIO  CYIIECTBYIOIIMX
WHHUIMATHB 10 y4YeTy NMpaB 4yejioBeka B padore ['eHepaabHOro aupexkTopara mno
BOINPOCAM MUTPALlMM U BHYTPEHHHUM JeJiaM.

121. PaccaenoBarnb HapylmieHus U ONnepaTuBHO BO36y)KZ[aTl) COOTBETCTBYHOIIIUE
npoueaypbl B OTHOIIECHUH TOCyIapCTB-YJI€CHOB, KOTOPbIC¢ JONNYCKAIOT HAPDYIICHUSA
XapTuu OCHOBHBIX NIpaB EBpOl’leﬁCKOFO CO0I03a B YaCTH IpaB MUT'PAHTOB.

122. AKTHBPIEII/[pOBaTb HU3YyYC€HHE BO3MOKHOCTH NMPUMCHCHHUS HOBBIX METOA0B
OpPraHM3alvi 3aKOHHBIX KAHAJ0B MUI'pallMi AJA JIMI, HAXOAAIIIUXCHA B TsKeJa0M
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TYMAHUTAPHOW CHUTYalUH, M YCKOPEHHO IPOM3BECTH COOTBETCTBYIOLIYIO
pedopmy.

123. Job6uthca 0Oojlee YETKOro COIJIACOBAHHS TMOJUTHKH MO BOIpocam
MHUIpaniM, MNPOBOAUMOIi pa3au4HbIMH I'eHepaJIbHBIMM JHPEKTOPATAMHU
EBponeiickoii komuccnu. CTpeMUThCS K yB3Ke TYMAHUTAPHOH AesiTeIbHOCTH
I'eHepajbHOro aupekTOpaTra NO TYMAHUTAPHOW NOMOLIM M TIPaKIAHCKON
3amuTe ¢ 0osee MacmrTadHoii padoroii Kommcemu mo murpamum, ocodeHHO
I'eHepaJibHOTO AUpeKTOpPaTa MO BONPOCAM MUTPAIIMM U BHYTPEHHHUM Jle1aM.

124. Oxka3pIiBaTh NOAJAEPKKY rocyiapcTBaM-4jeHaM B Jejle HHTErPUPOBAHUS
O0meeBponeiickoi cUCTEeMbl IPeJOCTABJEHUS YOexKMIA B HalMOHAJbHOE
3aKOHOAATeJbCTBO U ee 3(PPEeKTUBHOIO NIPUMEHEHHUS.

125. B pamkax pa6otTsl ['eHepaJIbHOro JUpEeKTOpPaTa MO BONMPOCAM 3aHATOCTH,
COLMAJBHBIM /1eJIaM U HHTerpanuu, MOoJdepKUBATh rocylapcTBa-dyjieHbl B HX
CTpeMJIEHUM OTOMTH OT NPAKTHKH HCIOJb30BAHUS JelIeBOil padodeil cuJIbI,
OCHOBAHHOH Ha 3JI0YNOTpPeGIeHUH NMPaBaMH TPYASLIUXCA-MHUIPAHTOB, B MOJb3Y
CHCTEeMbl CHPaBeJJIMBOH, OPraHU30BAHHOM M 3aKOHHOW MMIPAaUUH IyTeM
NpPHMeHEHUs] CAHKOMH B  OTHOWIEHMH OJKCIUIYaTHPYHOIIMX MHIPAHTOB
padoToaareJiei.

126. Bo3riaBUTH YCHITUA mno oopboe c HeraTHBHBIMHU
AHTHAMCKPMMHHANMOHHBIMH BBICKA3bIBAHUSIMH B HHTepecax YNPOIUEHHS U
o0sieryeHnsi MHTerpauuu MUrpanTos B Espomy.

Pexomenoayuu Eeponeiickomy napramenmy

127. OcyuiecTBJIATH AeMOKPATHYECKHH HAA30p 32 MUTPANMOHHOH MOJHTHKOH
U NPAKTHUKOH, MOOWIPSAS] NPUOPUTETHBIN MOAX0X K NMpodjieMaM NPAaB 4YeJIOBeKa
BO BCeX HANPABJIEHUSIX AeSITeILHOCTH.

128. CocpeaoTroynTh YCHJIHS HAa COBEPHIEHCTBOBAHMH H YKpeNJeHHH
MeXaHHU3MOB J€eMOKPATHYECKOTr0 KOHTPOJISA 32 HaJJIe:KaluM co0JII0AeHneM NpaB
YeJIOBeKa M MOHUTOPUHIAa BbIPAa0OTKH COIVIALICEHUH O BHeLIHell MHUIpaluu B
paMkax [100ajapHOro mogxoaa K MUrpauuu ¥ MOOUJIbHOCTH.

Pexomenoayuu ®POHTEKC

129. VYBeamuuTh pecypcbl W TNOBBICHTH He3aBUcHMMOCTh MHcmekTopa
@®POHTEKC no ocHOBHBIM NpaBaM B HHTepecax NPOAOJIKeHHs ero padoTsl U
3aKpenJeHust JOCTUTHYThIX pe3y/bTaToB.

130. O6ecneyuBarh CcOOGJIIOEHHE MEXIYHAPOAHBLIX CTAHAAPTOB 3alUTHI Ha
Mope B pamkax omepanuu "Triton", a Takike He JONMYCTHUTb, YTOObI MOJHBIH
nepexoa ot onepanuu '"Mare Nostrum' He mpuBeJ K NpeloTBpaTHMoii rudeu
MurpanToB B CpennzeMHOM Mope.

131. HMcnoab30BaTh CBOH MaHIAT B 00JaCTH KOOPAMHAIMH M O00OMeHa
uHpopMmanueii B MOAJEPKKY JOCTHKEHHSI KOHCEHCYCA U COIVIACOBAHHOCTU B
OTHOIIEHUHU 30H MOUCKA U CMIACAHUA U MPAKTUKH BbICAJTKH Ha Oeper.

132. Bo Bcex 0O0CTOATENbCTBAX BO3JEPKUBATHCA OT  MCHOJIL30BAHUS
BbIpaskeHHs '"He3aKOHHBII'" NPUMEHUTENbHO K MUTPAHTAM.

133. OOGecmeuuTh HaJJIeKalIMEe MOCHEAYIOIIMEe JeCTBUST B CBI3H C
YTBep:KIeHHSIMH O HAPYLIEHHUSX MPaB YeJI0BeKa, JONMYIIEeHHBIX B X0/1e onepanuii
®POHTEKC. Co3aath M A0JKHBIM 00pa3oM NpoUHAHCHPOBATH MEXaHU3M
pPaccMOTpeHHs] MHAMBHMAYAJbHBIX »KajJo0 Ha HapylleHHMsl NpaB 4eJoBeKa
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MHUTPAHTOB (KakK 3TO mpeaycMoTpeHo B cratbe 26(a)(1) moctanoBjenus (EC)
Ne 1168/2011) B cooTBeTcTBHMH ¢ pekoMeHAanueii EBpomneiickoro om0yacmena B
KOHTEKCTe MPOBEeJEHHOro UM pacciaenoBanus mo aeay OI/5/2012/BEH-MHZ.
OTaeibHBIE JIUIA M UX CeMbH, 2 TaK:Ke OPraHU3alMH IPa’KAAHCKOr0 o0IecTBa
AOJKHBI HMeTh JOCTYN K MEXaHU3MY MOAAYH KaJ00 U MOJy4eHHs JOCTATOYHOI0
BO3MelleHHsl.

134. Bo wucnoaHenue ctatbu 3(1)(a) mocranoBjenusi (EC) Ne 1168/2011
NPUOCTAHABJIUBATL WM TOJHOCTHIO TMPEKpalIaTh oONepaluu B cly4ae
NOCTOSIHHBIX M CePbe3HbIX HApYIIEeHHUii.

Pexomenoayus Cosemy Eeponsi

135. TIloanep:xkuBath EBpomeiickuii co03 B HHTErpHUPOBAHMH MPAaBO3aAMIUTHBIX
ACMEKTOB B MOJHMTHKY PeryjMpOBAHUS MUIPAIMH M yNPaBJeHUs IPaHUIAMU,
a Tak:ke Mepbl IO BBINOJHEHHI0O COOTBETCTBYIOIIMX HeJaBHUX pelleHHi
EBponeiickoro cyza mo mnpaBaM 4eJl0BeKa, CIOCOOCTBYS TeM CaMbIM
JajbHelilieMy 00be{UHEHUIO YCHJIU ABYX Opranu3zauui.

Pexomenoayuu Aeenmcemey Egponeiicko2o coi03a no 0CHOBHbIM NPABAM

136. IIpomosxaTh CBOI0 KH3HEHHO BaKHYI0 PpaGoTy N0 CO3IaHHIO
JA0Ka3aTeJbHOI 6a3bl M0 KJIIOYEBBIM NpodjeMaM MUTPALMM M NPaB YeJdoBeka,
BKJII0Yasi BONPOChl YNpPaBJeHUs TIPaHMOaAMHM, HHTerpalMu W J0CTynma K
npapocyauo. IIpuHuUMaTh Mepbl MO NMOBBLIINICHHUI0 OCBEJIOMJIEHHOCTH 00 3THX
BOINPOCAaX U MH(POPMHUPOBATH 0 KJIIYEBBIX MpodaeMax.

137. BkJjwouuth B 3Ty padoTy mocjeaylolide MepoONpHUsSITHS MO0 HTOram
Kondepenunu no ocHoBHbIM npasam 2014 roga.
Pexomenoayuu Eeponeiickomy ombyocmeny

138. IIpomoiKaTh CBOK BaKHEHINYH JesITeJIbHOCTH MO CO3TAHMKI MeXaHH3Ma
MOJIOTYETHOCTH 32 HAPYUIEHHUS PAB MUTPAHTOB.

139. Ipunumarnp Mepbl no Pa3BUTHIO COTPYAHHYECTBA MexAy
HAIIMOHAJBHBIMH  NPAaBO3AIMUMTHBIMH  Yyupe:kaeHussMu U EBponeiickum
oMOyICMEHOM MO CBA3AHHBIM C MUIpalMei Bonpocam.
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Additional sources consulted for the Special Rapporteur’s report

1.

In addition to the three country visits undertaken, as well as insight gained from the

Special Rapporteur’s on-going contribution to regional dialogues, the following sources
were consulted:

Amnesty International, 2015, “EU ‘burying heads in the sand’ as hundreds more
migrants die at sea off Italy”

Amnesty International, 2014, “Lives Adrift”
Amnesty International, 2014, “Fortress Europe”
Coleman, N, 2009, “European Readmission Policy”

Council of Europe Commissioner for Human Rights, 2013, “The right to leave a
country”

European Commission, 2014, “Report on the implementation of the Global
Approach to Migration and Mobility”, 2012-2013

Carrera, S & den Hertog, L, 2015, “Whose Mare? Rule of law challenges in the field
of European border surveillance in the Mediterranean”

Card, 1990, “The Impact of the Mariel Boatlift on the Miami Labor Market”
Cedefop, 2014, “Skills forecast, main results”

D’Amuri, F & Peri, G, 2012, “Immigration, Jobs and Employment Protection:
Evidence from Europe before and during the Great Recession”

Gallagher, A, 2015, “Migrant Smuggling”
Economist, 2014, “Quality Time”
Eisele, K, 2014, “The External Dimension of the EU’s Migration Policy”

Europa, 2015, “Questions and Answers: Smuggling of Migrants in Europe and the
EU response”

European Commission, 2015, “Public Health, Policy”

European Commission, 2015, “Reply by DG Migration and Home Affairs to the
questions by the Special Rapporteur on the human rights of migrants”

European Commission, 2014, “Employment: report shows worker mobility key to
tackle EU demographic and skills challenges”

European Commission, 2014, “Population ageing in Europe, Facts, implications and
policies”

European Commission, 2014, “Employment: report shows worker mobility key to
tackle EU demographic and skills challenges”

European Commission, 2014, “Ad-Hoc Query on EURODAC Fingerprinting”

European Commission, 2013, “Directive of the European Parliament and of the
council on the conditions of entry and residence of third-country nationals for the
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purposes of research, studies, pupil exchange, remunerated and unremunerated
training voluntary service and au pairing”

European Court of Human Rights, 2014, “Dublin Cases Factsheet”

European Court of Human Rights, 2014, “Sharifi and Others v. Italy and Greece”
European Court of Human Rights, 2012, “Hirsi Jamaa and Others v. Italy”
European Court of Human Rights, 2012, “Case of Louled Massoud v. Malta”
Eurofound, 2014, “2013 European Company Survey, Headline findings”
European Policy Centre, 2015, “Historical choices after the massacres in Paris”
EUROSTAT, 2014, “Asylum statistics”

EUROSTAT, 2014, “Asylum quarterly report”

EUROSTAT, 2014, “Europe 2020 Indicators”

FRA, 2015, “Legal entry channels to the EU for persons in need of international
protection: a toolbox”

FRA, 2014, “Fundamental rights at Europe’s southern sea borders”
FRA, 2014, “Conference Conclusions”

Frontex, 2014, “FRAN Quarterly, Quarter 3, July —September 2014”
Human Rights Watch, 2015, “World Report”

Human Rights Watch, 2012, “Boatride to Detention”

Garcia Andrade, P, 2013, “The Legal Feasibility of the EU’s External Action on
Legal Migration: The Internal and the External Intertwined”

Global Detention Project, 2015, “Countries”

Global Initiative against Transnational Organised Crime, 2014, “Smuggled Futures:
The dangerous path of the migrant from Africa to Europe”

Guild, E, & Minderhoud, P, 2012, “The First Decade of EU Migration and Asylum
Law”

ILO, 2015, “Discussion paper: Promoting decent work for migrant workers”

ILO, 2011, “Equality at work: The continuing challenge”

Immigration Law Practitioners’ Association, 2014, “ Information sheet, Dublin I1I”
IMO, 2014, “International Convention on Maritime Search and Rescue”

IOM, 2014, Interview with Admiral Pettorino, Italian Coast Guard: “Saving Lives is
Our Only Concern”

JRS, 2014, “Alternatives to Detention”

JRS, 2013, “Protection Interrupted”

Migreurop, 2013, “Atlas of Migration in Europe”

Migrant Policy Institute, 2013, “Immigrant and Emigrant Populations by Country”
New York Times, 2015, “Germany Isn’t Turning Backward”

New York Times, 2015, “Debunking the Myth of the Job-Stealing Immigrant”
OECD, 2014, “Matching Economic Migration with Labour Market Needs”
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* OECD, 2014, “Migration Policy Debates”

» Oxford University & European Research Council, 2015, “The New Face of Italian
Immigration Detention: A Retreat from the Criminalisation of Migrants”

» Oxford University, 2014, “Irregular Migrants in Italy”

e Peri, G, 2015, “Immigrants’ Effect on Native Workers: New Analysis on
Longitudinal Data”

* Peri, G, 2015, “The Labor Market Effects of Reducing the Number of Illegal
Immigrants”

* Policy Review, 2014, “Racism is rife in the workplace right across Europe”

* Red Cross Office for Europe, 2013, “Shift Borders, Externalising migrant
vulnerabilities and rights?”

« Sampson, R & Mitchell, G, 2013, Journal on Migration and Human Security,
Volume 1 Number 3 (2013): 97-121,“Global Trends in Immigration Detention and
Alternatives to Detention: Practical, Political and Symbolic Rationales”

* UN DESA, 2014, “Fertility Rates”

* UNHCR, 2015, “War stokes further growth in forced displacement in first half
2014”

* UNHCR, 2014, “The Dublin Regulation”

* UNHCR, 2014, “Background paper: High Commissioner’s Dialogue on Protection
Challenges: Protection at Sea”

« UNHCR, 2014, “Central Mediterranean Sea Initiative”
* UNHCR, 2013, “A New Beginning, Refugee Integration”

* UHCHR Malta, 2012, “UNHCR launches report on the public’s view about refugees
and migrant”

* UN OHCHR Regional Office for Europe, 2013, “Rights of Migrant Domestic
Workers in Europe”

* UN OHCHR Regional Office for Europe, 2013, “The Human Rights of Migrant
Workers”

* UN OHCHR Regional Office for Europe, 2015, “General background on EU
migration policies”

« UNODC, 2011, “The role of organized crime in the smuggling of migrants from
West Africa to the European Union”

* UNRIC, 2015, “Migrant centers to be shut down after suicide”

* United Nations University WIDER, 2013, “The External Dimension of the EU’s
Migration Policy: Towards a Common EU and Rights-Based Approach to
Migration?”

» World Economic Forum, 2014, “The Global Competitiveness Report 2014—2015”

B. Kaey legal, institutional and policy developments since 2013

2. As discussed in the Special Rapporteur’s 2013 report, there are a large number of
legal, institutional and policy mechanisms that contribute to migration, border control and
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asylum. The focus of the below section will be on the most pertinent developments since
2013.

Legal

Dublin 111

3. The Dublin system was updated in 2013 by two EU directives, which form part of
the most recent asylum acquis. The Eurodac regulations (Regulation (EU) No. 603/2013),
established a database system whereby migrants are fingerprinted in their country of origin
to ensure they can be returned to the country in which their asylum claim should be
processed under Dublin. Regulation (EU) No. 603/2013 also updated the overall regulations
governing the Dublin Regulations system. Following the passing of Dublin Regulation 1l
and No. 603/2013, the recasted Dublin Regime came into force in January 2014.

4, The overall purpose of the updated regime is: to ensure that one Member State is
responsible for the examination of an asylum application; to deter multiple asylum claims;
to determine as quickly as possible the responsible Member State to ensure effective access
to an asylum procedure; and to ensure procedural safeguards such as the right to
information, personal interview, and access to remedies as well as a mechanism for early
warning, preparedness and crisis management®,

5. Some new provisions are included which could potentially improve the protection of
the rights of migrants, including restrictions on the use of detention when transferring a
migrant between countries, respect for the unity of the family and a duty on states to inform
migrants of the implications of being transferred between countries. Under the regime one
member state is responsible for the examination of an asylum claim and the normal process
is that the country the migrant arrives in processes an asylum application. However under
the regulations migrants cannot be returned to the countries they originally entered to have
their claims processed if there are systemic failings within the asylum system?®.

6. In addition, Dublin I11 introduces an early warning mechanism and aims to make it
easier to detect problems in a member state’s asylum system so that the EU Commission
and the European Asylum Support Office (EASO) can provide early assistance before the
situation degenerates.

EU Regulation 656/2014

7. As a response to protection at sea challenges, EU regulation on surveillance of the
external sea borders in the context of Frontex co-operation was adopted in May 2014 and
entered into force in July. It sets out rules for the interception of vessels during joint
operations at sea, including for SAR situations and the disembarkation of intercepted or
rescued people. The aim of the new Regulation is to resolve confusion over diverging
national interpretations of international provisions on maritime surveillance by setting out
clear rules to be laid out in Frontex operational plans and followed during Frontex joint
operations™®.

8. According to the regulation, if during a joint operation there is reason to believe that
a vessel or persons on board are in an emergency situation, the maritime and aerial assets
must contact the responsible Rescue Coordination Centre (RCC); they must transmit all
available information to the RCC, place themselves at its disposal and follow its

10

Immigration Law Practitioners’ Association, 2014, “ Information sheet, Dublin III”.
UNHCR, 2014, “The Dublin Regulation”.

Amnesty International, 2014, “Lives adrift: Refugees and migrants in peril in the central
Mediterranean”.
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instructions to assist with the rescue operation and disembark the rescued persons in a place
of safety. This procedure is detailed in the operational plans of each Frontex-coordinated
operation™'.

Seasonal Workers Directive (2014/36/EU)

9. This Directive, passed in February 2014, was the first directive on legal migration to
focus on low-skilled economic migration. Member States have until 30 September 2016 to
transpose the provisions of the Directive into their national laws, regulations and
administrative provisions. Its declared aim is to set out “fair and transparent rules of entry
and stay of seasonal workers who are not EU citizens”. It is destined for seasonal workers
who retain their principal place of residence in a country outside of the EU and stay
temporarily in the EU to carry out a “seasonal” activity such as agriculture and tourism. Its
seeks to establish “a common set of rights to which seasonal workers are entitled during
their stay in the EU in order to avoid their economic and social exploitation”. It therefore
stipulates that workers are entitled to equal treatment with nationals of the host member
state with regard to terms of employment. This includes working conditions, leave and
holidays, health and safety requirements at the workplace and social security.

10.  In contrast to these positive provisions in relation to the human rights of migrants,
the Seasonal Workers Directive also aims to provide for incentives and safeguards to
prevent temporary stays from becoming permanent. However those who are already in the
EU would be allowed to extend their contract or change their employer at least once. Re-
entry of those who return every year is to be facilitated in order to promote circular
migration. While the Directive provides a framework, again it leaves the Member States to
determine how many workers they admit and allows them the latitude to reject applications
if EU workers are available™.

New mobility partnerships and readmissions agreements under the GAMM

11. The GAMM framework has four priorities: better organising legal migration and
fostering well managed mobility; preventing and combating irregular migration and
eradicating trafficking in human beings; maximising the development impact of migration
and mobility; and promoting international protection and enhancing the external dimension
of asylum.

12. The GAMM is constituted by a complex and vast array of loosely associated policy
and legal mechanisms, as well as a number of different migration related projects within
origin, transit and destination countries, including those related to South-South migratory
flows. The GAMM includes 8 regional dialogues, which are designed to foster coordinated
action between the EU and other continents at the regional level. Also under the GAMM,
sit plurilateral and bilateral agreements between EU and EUMS and specific third countries.
In the period 2012-2013, the Commission supported more than 90 migration-related
projects with a collective budget of over € 200 million™.

13. Mobility Partnerships are a key tool and have been prominent in the EU’s recent
external dialogue about its migration and border management. They encompass a broad
range of issues ranging from development aid to temporary entry visa facilitation, circular
migration programmes and the fight against unauthorised migration, including cooperation
on readmission. The EU holds these Mobility Partnerships with 8 countries. The EU has
signed Mobility Partnerships with Morocco, Tunisia, Azerbaijan and Jordan since the
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European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.

OHCHR Regional Office for Europe, 2015, “Overview of EU Migration”.

European Commission, 2015, “GAMM Implementation Report”.
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Special Rapporteur’s report in 2013. Furthermore, a Common Agenda on Migration and
Mobility has been signed with Nigeria. Discussions are ongoing with Belarus on
developing a Mobility Partnership.

14.  Since 2012, the EU has also signed readmission agreements with four new countries
Armenia, Azerbaijan, Turkey and Cape Verde, which all entered into force in 2014

Institutional

Search and rescue

15.  The further reinforcement of the SAR services provided to migrants in the
Mediterranean Sea are an important institutional development since 2013. The Italian
rescue operation, Mare Nostrum, was launched in response to the hundreds of migrants who
died in shipwrecks near the island of Lampedusa in October 2013. Mare Nostrum is
reported to have saved the lives of as many as 160,000 migrants in the Mediterranean Sea
in 2014. Despite pressure from civil society organisations, the Italian government ended
Mare Nostrum in December 2014 because of high costs, the lack of support from other
European countries for the operation and the initiation of Operation Triton®®.

16.  Mare Nostrum was a specific mission run by the Italian Navy. It was initiated
despite pre-existing regional discussions about a Frontex operation and was described by
Italian Coast Guard Admiral Pettorino as “a very important message of humanity and civil
responsibility sent out by the Italian Government”. It wasn’t a totally new operation but was
a significantly scaled up version of the Italian naval operation “Constant Vigilance”.

17.  Reported operating budgets for Mare Nostrum differ. Media reports suggested that it
cost EUR 9 Million per month to run, whereas funding granted by the European
Commission Borders Fund (EBF) suggested that EUR 1.8 Million would cover a month’s
worth of running costs. More than 900 personnel are estimated to be involved in the
implementation of Mare Nostrum, which stretched far beyond the territorial waters of
Italy’s territorial waters and continuous zone. The operation deployed a large number of
navel ships, as well as helicopters, airplanes and drones™®.

18.  Debates have been witnessed within Europe about whether Mare Nostrum was a pull
factor for irregular migrants. Pettorini asserted that the operation was not a migration pull
factor and that those on boats were motivated by the humanitarian situations they were
fleeing. However other reports have discussed how smugglers abused the presence of Mare
Nostrum by making shorter journeys to where they knew migrant would be rescued
allowing them to facilitate more sea-based trips®’.

19.  Operation Triton, a Frontex initiative, was launched as a response to the continued
loss of life at sea in the Mediterranean in 2014. The Triton joint operation, coordinated by
Frontex, started its activities in the Central Mediterranean in support of the Italian efforts on
1 November 2014,
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European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.

Amnesty International, 2014, “Ttaly: Ending Mare Nostrum search and rescue operation
would ‘put lives at risk”.

Carrera, S & den Hertog, L, CEPS, 2015, “Whose Mare? Rule of law challenges in the field
of European border surveillance in the Mediterranean”.

IOM, 2014, “Interview with Admiral Pettorino, Italian Coast Guard: “Saving Lives is Our
Only Concern” & Carrera, S & den Hertog, L, CEPs, 2015, “Whose Mare? Rule of law
challenges in the field of European border surveillance in the Mediterranean”.

Europa, 2015, “Questions and Answers: Smuggling of Migrants in Europe and the EU

GE.15-09250



A/HRC/29/36

20.  Whilst Operation Triton has been dubbed as a replacement for Mare Nostrum, the
reality is more complex. When Mare Nostrum was launched there were two Frontex joint
operations in existence and dialogue was on going about further community support. In
2014, the Italian Government started to lobby other EUMS for financial and technological
support for an “exit strategy” from Mare Nostrum. Alongside this lobbying, other EUMS
were trying to build support for additional resources for Frontex to support rescue at sea. As
the concept of a Frontex joint operation developed there was significant confusion about the
relationship between such a mission and the existing efforts of the Italian Government. It
became clear that Frontex was not prepared to provide an operation as comprehensive as
Mare Nostrum because of the high costs and that Operation Triton whilst providing SAR
services would have much more of a focus on border management™®.

21.  With the support of 18 EUMS, as well as a number of EU agencies and international
organisations, and a monthly budget of around EUR 2.9 million, Operation Triton was
launched in November 2014. Despite reported disagreement about the continuation of Mare
Nostrum within Italy and pressure from human rights organisations, the Italian Government
ceased their SAR services but contributes to Operation Triton®.

22.  Operation Triton covers a narrower geographic focus but coordinates the
deployment of 2 fixed wing surveillance aircrafts, 3 patrol vessels, 2 coastal patrol vessels,
2 coastal patrol boats and 1 helicopter in order to assist Italy in coping with the on-going
migratory flows. In addition, Italian assets form part of the operation. Five debriefing teams
are deployed to support the lItalian authorities in collecting intelligence on the people-
smuggling networks operating in origin and transit countries as well as two screening
teams.

23.  The core objective of the Triton operation is to provide assistance to the Italian
authorities’ efforts to ensure effective surveillance of the maritime borders and in addition
provides assistance to any person on board a vessel in distress®:. Figures published by the
European Commission on January 13 2015 indicated that since the launch of the Triton
joint operation on 1 November 2014, the participating authorities have dealt with
130 incidents of which 109 were SAR cases. 16,402 people were detected, including 15,325
persons found on boats in distress. In addition to that, 57 facilitators were arrested. The EU
has cited the operation as an example of solidarity and best practice sharing between
Member States?,

European Border Surveillance System (EUROSUR)

24,  The EUROSUR legislation discussed in became formally operational on
1 December 2013. It is designed to improve the information exchange and cooperation
between border control authorities and will involve increased surveillance of the European
Union’s sea and land borders using a vast array of new technologies, offshore sensors and
satellite tracking systems. Its “smart borders package”, will create one of the world’s largest
biometric databases, with as one of its key aims the identification of individuals who have
overstayed their visas, together with the prevention of irregular migration. One of the three
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European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.
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Europa, 2015, “Questions and Answers: Smuggling of Migrants in Europe and the EU
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stated objectives of the EUROSUR system is to reduce deaths at sea contributes to
protecting and saving the lives of migrants trying to reach European shores.

25. At European level, Frontex is establishing the European Situational Picture and the
Common Pre-frontier Intelligence Picture, which will be continuously upgraded in 2014-
2015. Frontex also established, as an initial service, the service for the “common
application of surveillance tools”, consisting of information derived from satellite imagery
and from ship reporting systems together with the EU Satellite Centre and the European
Maritime Safety Agency (EMSA)*,

Frontex’s Fundamental Rights Officer

26.  Since the publication of the Special Rapporteur’s 2013 report, the office of Frontex’s
Fundamental Rights Officer (FRO) has been more fully developed. The work of Ms.
Inmaculada Arnaez Fernandez and those supporting her since the inception of the FRO
mandate is considered an example of good practice. The Fundamental Rights Officer is
involved in many activities of the Agency such as the establishment of a Code of Conduct
for Joint Return Operations, the Vega handbook on children (soon to be finalised) and the
establishment of a mechanism for monitoring fundamental rights. She is involved in
preparing the operational plans for joint operations and she also carries out field visits to
these operations. She reports to the Management Board at each of its meetings on joint
operations, in particular any incidents reported during these operations, capacity building,
as well as on relations with other agencies, such as the European Asylum and Support
Office®.

The Fundamental Rights Agency

27. The EU’s FRA has been active on the issues related to the human rights of migrants
in relation to border management. Their 2014 annual conference focussed the human rights
of migrants. The outputs of the conference reflected the key human rights concerns and a
significant degree of commonality with the findings of the Special Rapporteur, as discussed
in the policies and dialogues section below. In addition the agency have published a number
of publications on key issues®.

Policies and dialogues

European Agenda on Migration

28.  The European Commission launched the work on elaborating a European Agenda on
Migration on 4 March 2015, which is expected to be adopted on 13 May. It aims to set out
its ideas for a comprehensive, coherent and holistic approach to migration, covering both
legal and irregular migration. It four main areas of focus are a common asylum system; a
new policy on legal migration; fighting irregular migration and trafficking more robustly;
and securing Europe’s external borders.

European Council Strategic Guidelines

29. Inits Conclusions of 26-27 June 2014, the European Council has adopted the new
“Strategic Guidelines for Legislative and Operational Planning for the coming years within
the EU’s Area of Freedom, Security and Justice (AFSJ)”. These Strategic Guidelines
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European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.

European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.

FRA, 2014, “Conference Conclusions”.
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identified the need for an organised migration policy on both the basis of international
protection and the long-term economic interests of the EU, as shown from the extracts
below:

30.  “Faced with challenges such as instability in many parts of the world as well as
global and European demographic trends, the Union needs an efficient and well-managed
migration, asylum and borders policy, guided by the Treaty principles of solidarity and fair
sharing of responsibility, in accordance with Article 80 TFEU and its effective
implementation. A comprehensive approach is required, optimising the benefits of legal
migration and offering protection to those in need while tackling irregular migration
resolutely and managing the EU’s external borders efficiently.

31. To remain an attractive destination for talents and skills, Europe must develop
strategies to maximise the opportunities of legal migration through coherent and efficient
rules, and informed by a dialogue with the business community and social partners. The
Union should also support Member States’ efforts to pursue active integration policies
which foster social cohesion and economic dynamism.”?®

The proposal for a holistic approach to migration from the European Parliament

32.  In December 2014, the Civil Liberties Committee of the European Parliament
adopted a resolution calling for a holistic EU approach on migration in the Mediterranean.
The resolution includes sanctions for smugglers and human traffickers, and migration
management agreements with third countries for cooperation and safe returns. It also calls
for the strengthening of the border policy and security as well as enhancing the role of
Frontex and European Asylum Support Office (EASO). Whilst the European Parliament
has not yet passed the resolution, it suggests potential for the development of further
political will in relation to the human rights of migrants.

EU Action Plan to counter migrant smugglers

33.  The Action Plan, to be adopted in 2015, will focus on identifying and dismantling
the network of criminals who make profit of people seeking protection and better life
prospects in Europe, often exposing them to gross human rights violations. In doing so, it
will fully take into account the need to respect fundamental rights of migrants and to avoid
criminalization of those who assist them for humanitarian reasons®.

European Commission communication on EU Return Policy

34. Inits 2014 Communication on EU Return Policy COM (2014) 199, the European
Commission the Commission evaluated the Return Directive finding that it had effected
legislative and practical changes in all Member States. It found that legislation in all
Member States complies with the relevant rules fixed in Articles 16 of the Return Directive,
whilst some practical shortcomings remain in a number of Member States. The
Commission will follow up on all identified shortcomings.

35.  In its upcoming “Return Handbook”, due to be adopted in 2015, the Commission
will expressly refer to relevant guidance documents from the Fundamental Right agency
concerning the treatment of irregular migrants who are subject of return procedures. This
handbook will also discuss key access to justice concerns in relation to migrants in
situations of return?,
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The draft students and researchers Directive

36.  This draft legislation, proposed by the European Commission on 25 March 2013,
aims to determine the conditions of entry and residence, and the rights, of students and
researchers from non-EU countries to benefit from training and academic opportunities in
the region. It recasts the existing Directives in this area with the main aim of facilitating
admission and stay of these categories of third-country nationals in the EU. It is framed as a
response to shifts in demographics and competition dynamics within the EU%. Whilst it is
currently being negotiated by the European Parliament and the Council and is not adopted
yet, the draft Directive recognises the role that non-EU nationals can play in responding to
the demographic and societal shifts being seen in the EU.

The FRA annual conference

37. On 10-11 November, the European Union Agency for Fundamental Rights (FRA),
together with the Italian Presidency of the Council of the EU, held its annual Fundamental
Rights Conference, which was this year dedicated to the topic of fundamental rights and
migration to the EU.

38.  The event brought together over 300 EU and national decision makers, members of
national parliaments, the judiciary, law enforcement agencies, and experts from
international organisations, as well as national human rights bodies, civil society bodies and
academics involved with migration issues on a daily basis. Speakers included EU
Migration, Home Affairs and Citizenship Commissioner Dimitris Avramopoulos, Speaker
of the Italian Chamber of Deputies Laura Boldrini, Italian Undersecretaries of State Senator
Benedetto della VVedova and Domenico Manzione, MEP and Vice-Chair of the Committee
on Civil Liberties, Justice and Home Affairs, lliana lotova, German Minister of State,
Commissioner for Immigration, Refugees and Integration, Aydan Ozoguz, FRA Director
Morten Kjaerum, and Swedish Minister for Public Administration at the Ministry of
Finance, Ardalan Shekarabi.

39.  Participants agreed that the EU and its Member States should develop a more
holistic approach to their migration and asylum policy. It was emphasised that fundamental
rights are not just one element of such policies, but on the contrary form the normative
framework in which they must be situated. It was emphasised at many points throughout
the conference that the EU and its Member States need a comprehensive and sustainable
migration policy, and that a new and positive narrative is necessary to counter the current
negative image of migrants and migration that stresses the benefits of migration both to
migrants themselves and to the countries hosting them. This is particularly true at present,
as projected demographic trends in the EU mean that many areas of the economy may face
an increasing shortage of labour in the coming years. Specific and practical measures are
needed to promote equal treatment, increase the political participation of migrants, and
mainstream fundamental rights into integration policies at national, regional and local
level®.

by the Special Rapporteur on the human rights of migrants”.

2 European Commission, 2013, “DIRECTIVE OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on the conditions of entry and residence of third-country nationals for
the purposes of research, studies, pupil exchange, remunerated and unremunerated training
voluntary service and au pairing”.

% FRA, 2014, “Conference Conclusions”.
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European Migration Forum

40. The first meeting of the European Migration Forum (EMF) took place on the
26/27 January 2015 in Brussels. The EMF addressed issues and challenges in the
management of mixed flows of migrants and asylum seekers across the Mediterranean. The
discussions were structured around four thematic Workshops: First, access to the asylum
procedure at the borders; Second, integration of beneficiaries of international protection;
Third, a comprehensive approach to countering migrant smuggling; and Fourth, providing
adequate information in countries of origin and transit.

41.  Conclusions from the Forum included: to take stock of current migration laws and
policies; to further develop Member States accountability in the implementation of EU
laws, and independent monitoring mechanisms of border controls, surveillance, SAR, visa
and asylum policies; to develop legal and regular channels to Europe for protection and
employment; and to respect rights of undocumented migrants and de-criminalise migration
and humanitarian assistance, including a firewall between immigration control and access
to justice and services®.
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8l Carrera, S & Huddleston, 2015, “European Migration Forum, Conclusions and Policy

Recommendations™.
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