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CoBeT Mo npaBaM 4eJioOBeKa

):[BaI[HaTL mecrass ceCCusd

[IyHKT 3 IOBECTKHU AHS

Hoompeﬂne H 3aIuTa BCEX MpaB Y€/JI0BEKa,
IrpaxmaIaHCKuX, MOJIUTUYECKUX, IKOHOMHUYE€CKHX,
COMAJ/IbHBIX M KYJbTYPHBIX IIpaB,

BRJIIOYasi IPaBO HA Pa3BUTHE

I[mc.ua}] CnenuaJjibHOIO JOKJAAYMKA 110 BOIIPOCY O
TOProsJi¢ JIOAbMH, 0COOEHHO KeHIIMHAMH U A€TbMH,

daoii Hro3u J3eidsio

TemaTnueckuii 1o0KJIajd

Peszrome

B nactosmem goknage CnenuanbHBIA JTOKIAUYUK MPEACTABIAET 0030p CBOEH
nesTenbHOCTH 3a mepuoAa | mapra 2013 roga mo 1 mapra 2014 roxa.

Jloknan comepXUT TeMaTUYECKHH aHadu3 MEepBOTO JAECATHIICTHS MaHAaTa
CrenuanbHOTO JOKJIAJYUKa 110 BOMPOCY O TOPTOBJIE JIOABMHU, 0COOCHHO KEHIIMHAMHU
u neTbMU. B nokmane mpuBeneH 0030p MaHAaTa U BBICJICHBI OCHOBHBIE C(epbl
NPWIOKEHUS YCUJIUHA B TEUEHUE CPOKa ero JAeHCcTBUsA. B HeM 0000IIeHBl pe3ylbTaThl
JIedATeNbHOCTH 1o Ooppbe ¢ TOprommeil JIOABMH, KOTOpas HaIpaBisIach
CrnenualbHBIM JOKJIAJYMKOM W B KOTOPYIO OHa BHecCJa CBOW BKJaJ, a TakKke
BBISBJIICHBI NMPOOIEMBl Ha IMYTH pa3pabOTKHM MPaBO3ANMUTHBEIX Mep OOphOBI MPOTHB
9TOHM TOPTOBIN Ha OCHOBE OTBETOB, IPEJAOCTABICHHBIX TOCYJapCTBAMU U MapTHEPAMH
Ha Pa30CJaHHbIN €10 BONPOCHHUK.

B JOKJIaa€ MU3JI0KEHBI BBIBOALI U PCKOMEHIAIIUU Cneunaanoro JOKJIag4yHuKa
OTHOCHUTCIIPHO TOTI'O0, KaK €€ MaHJaT MOXCET OKa3bIBATh uanLHeﬁmee CO}ICﬁCTBHe
FJ'[O6aJ'lBHOMy JABHIXXCHUIO IMTPOTHUB TOPrOBJIN JIOJAbMMU.
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BBenenue

1. Hacrosuii goknan npencrasieH Bo ucnonHenue pesontonuu 17/1 Cosera no
mpaBaM 4YeiloBeka. B HeM conepxutcs 0030p nAesreabHocTH CrienuanbHOTO
JOKJIaJ4MKa M0 BONPOCY O TOPTOBJIE JIIOJbMH, OCOOCHHO KEHIIMHAMU M AETbMU, H
TeMaTHYECKUH aHaJIM3 UTOTOB IIEPBOTO JECATUIIETHS ITOTO MaHaaTa.

JeareabHocTh CrieliHaJbHOI0 JOKJIATUHKA

2. Uto KkacaeTcs OESATEIBPHOCTH, OCYHICCTBICHHON B mepmox ¢ 1 mapra mo 31
nroasg 2013 roma, To CrenmmanbHBIA JOKIAJUUK CChIIASTCA Ha CBOM JOKJIAJ,
npeacTaBieHHbl [eHepanbHOi Accambiiee (A/68/256). Ee nesTeabHOCTh B IEPHO/ C
1 aBrycrta 2013 roma o 28 ¢eBpans 2014 roga KpaTko ONMHUCHIBaETCS HUXKE.

Yuacrue B KOHpepeHUMAX U KOHCYJAbTAlUAX

3. CrneuuanpHbli  JOKJATYUK  BBICTYNHJIA  MHHIMATOPOM  IIPOBEJCHUS
pPErMOHaNBHBIX KOHCYJIBTAllMH IO BONPOCY O HpaBe XEPTB TOPTOBIM JIIOJbMU Ha
3 peKTUBHBIC CpENCTBAa MPABOBOHN 3alMThI, KOTOPbIC COCTOSIUCH B banrkoke 27
cents0ps 2013 roxa, B AGymxe 21 Hos06ps 2013 roma u B AmMane 9 siBaps 2014
roga. Kpome Toro, oHa co3Bana rio0ajgbHble KOHCYJIBTAIMK MO 3TOMH ke TeMe B Hplo-
Mopxe 24 oxta6ps 2013 rona u B Bene 7 Hos6pa 2013 roza.

4, 7 oxta6ps 2013 roma CnenuanbHBI AOKIAJUYUK TNpPHUHSAJNIA YydacThe B
mpe3eHTanuu MexayHapoJHOHW accoLUMaIMy IOPHUCTOB Ha TeMy "TOproBis JIOABMH:
COBpEeMEHHOE pabCcTBO" B KaU€CTBE yUYaCTHHUIBI JUCKYCCHUHU.

5. 2 Hosbps B Xxone ceMmmHapa mo TeMme 'TOproBis JIOABMHU: COBPEMEHHOE
pabcTBO", mpoxoauBIiero B BaTukaHe, oHa BBICTYNHJIa C OCHOBHBIM JOKJIAJOM IO
BOIIPOCY O TOM, Kakhue Mepbl HeoOXOIMMO NPHHATH JJIs HpeKpalieHus

0e3HaKa3aHHOCTH TOPTOBJIH JIOJbMH.

6. 6 HOsAOpsa CmenualpHBIM MOKJIAAUMUK CHAelana BCTyHUTEIbHOE 3asiBIEHHE Ha
naToi ceccuu Pabodelt rpynmsl Mo TOPTOBIIE JIOIbMHU.

7. 19 u 20 HOsOps OHA MpHHsUIA ydyacTHe B KOH(MEPEHIMH IO HCKOPEHEHUIO
NPUHYAUTEIBHOTO TpyAa M TOPTOBIM JIOABMH B Adpuke, OpraHM30BaHHOU
MexayHaponHoi opranusamnuei tpyaa (MOT).

8. 4  nmexabps oHa  co3Bajla  COBENIAHWE  JHCKYCCHOHHOW  TPYyHIHI
HETOCYJAapCTBEHHBIX CYOBEKTOB 10 BOIPOCAM NMPEAYIPEKICHNUS TOPTOBIH JTIOABMH U
0ops0OBI ¢ HEW B paMkax MI00ATbHBIX MPOU3BOJCTBEHHO-COBITOBBIX IIEMOYEK,
cocTosBIIEeCs B XoAe BTOpoi ceccun @opyma mo BOIpocaM HpeAIPUHUMATENbCKON
NeATeNbHOCTH M TIPaB YeIOBEKa.

9. 17 u 18 d¢deBpans CrnenmanbHBIA JOKIAJYMK ydacTBOBaja B COBENIAaHUHU
rpynmsl  3kcrmepTtoB  Ympasinenus Oprammsamun  OOvenuHeHHBIX Hammit  mo
HapKOTHKaM M TPECTYNHOCTH, KOTOpOoe€ OBII0 TOCBSIIEHO MpobiIeMe TOPTOBIU
nonpMu.  llenpio coBemaHus sBWIACh pa3pabOTKa JOKyMEHTa O KOHICMIIUH
cornmacusi, INpeaycMoTpeHHoil B IIpoTokosie O mpenynpexIeHHH W IpeceYeHUHU
TOPTOBJIM JIOJBMH, OCOOCHHO J>KCHIIMHAMH M JeThbMH, W HakKa3aHHH 3a Hee,
nononustomeMm  KouBennuio Opranmmszanun OObenuHeHHBIX Hamuii  mporTus
TpaHCHAMOHAIHHON OPTaHW30BAHHOW IMPECTYIMHOCTU. 3aT€M OHA MPHUHSJIA ydacTHE B
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KoH(epeHIIHn BRICOKOTO ypoBHS Ha Temy "He mus mpogaku: oObeIMHEHNWE YCUIUN B
6oprbe ¢ Toproeiuei moapMu'", opranu3zoBaHHoil CoBetom EBpomsl, Opranm3ammei
mo Oe3omacHocTH W corpynHmdectBy B EBpome (OBCE) m mpaButenpcTBamMu
Asctpuu u llIBeinapumu.

IMocemenus crpan

10. TIlo mpuriIameHWI0 NPaBHUTEIHCTB COOTBETCTBYIOMHUX CcTpaH CrenuaibHBINA
nokmamuuk mocetmna WUrammio 12—-20 cents6ps 2013 roma, baramckue OcTpoBa u
Bemnz — 9-16 nexabps 2013 roma m Ceilimensckue OctpoBa — 27-31 suBaps
2014 roga. ITomHble mokmanmel 00 ATHUX MOE3AKaX conIepkarcs B O0OaBICHHIX K
HacToAImeMy Aokiany. OHa OJarogapuT MPaBUTEIHCTBA 32 COTPYIHHIECCTBO B IMEPHOT
JI0 DTUX MOE3I0K U B XOJI€ UX OCYIIECCTBICHUA.

HepBoe aecaTujerue Mmanjaara CnenmuajbHOIo
AOKJIAIYMKA 110 BOIIPOCY O TOPIroBJjie JIOJAbMH,
0COOEHHO KeHIIMHAMHU U J1eThbMH

11. Bompoc o TOproBiie JIIOJbMHU TOSBUICS B MEXJAYHapOIHOW MOBECTKE IIHSI B
cepenune 1990-x rogos, B mepuoa Havana padOTHl HaJl HOBBIM JJOTOBOPOM O 00phOe ¢
STOW TOProBIEH NpPH YyIAENEeHHMHM 0CO0Oro BHHMAaHHS acleKTaM OpraHW30BaHHOW
MPECTYINHOCTH, KOTOPBIi ObLI MPU3BaH BOCIOJIHUTH MPOOENbl B TOHUMAaHUHU SIBJICHUS
toproBnu sronbmu. B gexabpe 2000 rona I'enepanpHas AccamOiies mnpuHsia
[IpoTokon o0 MNpenyNpexJeHHH U IPECEUYCHHH TOPTOBIH JIOABMH, OCOOEHHO
KEHIIMHAMU W JIeTbMH, M HakKa3aHUM 3a Hee,  jgononHsomuid KoHBeHIUIO
Opranunsanun O0berHEHHBIX Hanuii npoTUB TpaHCHAIMOHATBFHONW OpTraHU30BaHHOMN
MPEeCTYNHOCTH — TMEepBOE MEXJIYHapoAHOE CoTINalleHHe Mo IpolieMe TOPTOBIH
JIOBMH TIOcNie MpUHATHA l'eHepanbHONH Accambueit B 1949 rony y3kocmeruaabHOU
KonBenuun o Oopbbe ¢ TOpromied JIOABMH M C OJKCIUTyaTallued MPOCTUTYLHH
TpeThUMH JNHUnaMu. [IpUHATHE 3TOTO MPOTOKOJA CBUAETEIHCTBOBAJIO O PAaJUKAIBHOM
M3MEHECHUN MEXIYHapOJHOTO TMOAXoAa K MHpobieMe 3KCIIyaTallid JHUI[ B MEIIX
yacToi BHITOABI. B mocnemyromue roas! ObLIN pa3paboTaH psja APYrUX JOTOBOPOB MO
9TOH TeMe Hapsiay ¢ 00beMHBIM CBOJIOM "MsITKOro mnpasa', Bkirouas PekomeHayeMbie
NPUHIUIIBI ¥ PYKOBOJSIINE MOJIOKEHHSI 110 BONPOCY O MpaBax 4elioBeKa M TOPTOBJE
monemu (E/2002/68/Add.1). MexayHapoaHble ¥ perHOHAIbHBIE OPTaHbl COBMECTHO
C TpyInaMu TpakJIaHCKOTO 00IIecTBa ObIIIM BOBJIEUEHBI B MPOBEJCHUE HCCIEeTOBAHUN
mo mpoOiemMe TOPTOBIM JIIOABMHU M OKa3aHHE CONCHCTBHS MepaMm 1o 00prbe ¢ 3Toi
TOPTOBJIEH, a TOCyZapcTBa NMPUCTYNIJIH K IPHHATHIO HOBOTO 3aKOHOJATENbCTBA WU
BBIpa0OTKE MOJUTHKH B IENIX BBEACHHS YTOJOBHOTO IPECIEIOBAHHS 3a TOPTOBIIO
JIIOIbMU, 3aIUThl )KEePTB M MPEIYIPEKICHHUs TAaKOW TOProBiu B Oynyumiem. B omxHOM
rocymapcTBe ObUI CO37aH OJHOCTOPOHHHUN MeEXaHW3M MOHUTOPHWHTA, KOTOPBIH
NPUCTYNIHJI K TPEACTABICHUIO JOKIaJOB IO TMpoOiieMe TOPTOBIM JIIOABMHU U
MPOBEACHHUIO OLICHKH Mep, NMPUHUMAEMBIX JAPYTMMH TOCYAapCTBAMH ISl pELIeHUs
ATOU TPOOIEMEI.

12. Ilens Hacrosimiero 0030pa MaHgaTa — PacCMOTPETh W OTPA3HTh PE3YJIbTATHI
mepBoro pecATmwieTus paborsl CrenuarbHOTO JOKIAAYMKa MO BOIPOCY O TOPTOBIE
JJXOAbMU, 0CcO00O€eHHO XKCHIIMHAMU W ACTbMHU, YACIAd TIPpU 3TOM ocoboe BHHUMaHHUE
NPUHLHIY, KOTOPBIM KPACHOW HUTHIO MPOXOAUI Y€pe3 3TOT MaHJAT ¢ CaMOro Haudajia
€ro JeWCTBHA M COTIIACHO KOTOPOMY IpaBa YeNOBEKa JKEPTB TOPTOBIH JIOAbMH
HaXOIsATCS B MEHTPE YCUJIUK 1Mo O0pbOe ¢ 3TOW TOproBieH, a Mepbl, IPpUHUMAEMbIe B
nessix 00pbOBI ¢ TOPTOBJICH JNIIONBPMH, HE OTKHBI HAHOCHUTD yIiepO mpaBaM deaoBeKa
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U JOCTOMHCTBY BceX Jroneil. HacTosmuii 0030p He SBIACTCS MCUSPIBIBAIOIINM: OH
MIPOBOJUTCS Ha OCHOBE ITOATOTOBICHHBIX CIeIManbHBIM JOKIAJINKOM JOKYMEHTOB,
9TOOBl BBIJCIUTH OCHOBHBIE MJOCTIDKEHHMS M TEKyIIMe TpoOIeMBl B paMKax
ro0aTBHBIX YCHIHH 110 60ppbe ¢ ToproBiei moasMu. [loMHIMO MTOABEIEHHS HTOTOB
paboThI O OCYIIECTBICHUIO MaHAaTa, CIeuaIbHbIH JOKJIATINK CTPEMHUTCS H3BICYb
YPOKH M CIenaTh BBHIBOABI s Oyaymliei NeATeNbHOCTH B paMKax MaHJAaTa U B cdepe
60pBOBI ¢ TOPTOBIICH JTIOABMH B I[EIIOM.

13. XoTs maHHBIM 0030p HavyaT HBIHCIIHHNM MaHJaTapueM, OH OXBaTBHIBACT BECh
CpPOK HeiCTBUS MaHJaTa OO HACTOSALIETO BPEMEHH, B TOM YHCIE Iepuo] paboThI
mepBoro Maupatapus r-kum Curmer Xyma B 2004—-2007 romax. B mpomecce ero
MOATOTOBKM OBIIM TPOBEACHB KAOWHETHBIH ONPOC ¥ aHaNU3 JIOKyMEHTAllHMH,
MOATOTOBJICHHONH OOOMMH MaHIAaTapusAMH, BKJIIOYas TOJOBBIE M TeMaTHYECKHE
JIOKJIaJpl, JOKJAaIbl O TIOCEHICHHSIX CTpPaH, COOOIICHHUs, HalpaBlICHHBIC
NpaBUTENbCTBAM, 3asfBICHUS MaHAAaTaphUeB, WCCIEIOBATEIBCKUE MaTepHaibl |
oTyeTsl O coBemaHusAXx. Kpome Ttoro, ChnenuanpHbIl JOKIaA4UK pasociana
rocyaapcTBaM-y4yacTHHUKAM W OpPTaHU3alHsSIM BOIPOCHUK C IPOCHOOH M3I0XKHUTH CBOH
MHEHHS O pe3ylbTaTax BBIIOJHEHUS MaHZAaTa W O OyIymIMX HAalpaBICHUAX
NEATENBHOCTH B €TO PaMKax'.

14, MangaT m[ONYYMJI 3HAYUMYIO TONOEPXKKY CO CTOPOHBI IEJIOTO psijaa
3aMHTEPECOBAHHBIX CTOPOH U MAPTHEPOB, B TOM UYHCIE OT TOCYIAPCTB, YUIPEIKIACHUHN
cucteMbl Opranusanuun OObenWHEHHBIX Hanmil @ MeXIyHapOIHBIX OpTaHHU3AIMi,
Hay9HBIX  YUpPEXKACHUW ¥  HENMPaBUTEIbCTBEHHBIX  opraHmsamuit  (HIIO).
CrnenuanbHBI NOKJIATYMK BBHIpa)XaeT WM BCEM MPU3HATEIBHOCTh 3a WX BaXXHBIU
BKJIAJ, B BHIE MPAKTHYECKOTO OIBITA, MCCIEJOBATEIbCKUX MAaTEPHANIOB WU IOPYTHX
¢dopm monmnmepxkku. OHa OmaromapuT TOCynapcTBa 3a OTBETHI Ha pa30CIaHHBIC UM
BOMPOCHUKH H 32 MX COTPYIHHYECTBO 0, BO BpPEeMs W MOCIE MOE3IOK B CTPaHBI B
TedeHne Bcex 10 mer neicTBHS MaHAaTa. P HE3aBUCHUMBIX SKCIEPTOB MOJITOTOBIIIH
CIIPaBOYHYIO [OKYMEHTAMI0 M Jpyrue MaTepualbl B paMKax TeMaTHYECKHX
uccienopanuit CnenmanpHOro nokimamuunka. B 2011 rogy B Okcdhopackom u
KemOpmmxckoM yHHBepcuTeTax OblJa CcO3IaHa UCCIeqoBaTeNbCcKas Trpynma Io
BONPOCY TOPTOBIHM IIOABMH, IeJb KOTOPOH — coxeiicTBOBaTh paboTe 1O
OCYIISCTBICHUIO MaHJaTa IIyTeM OKa3aHUs IOMOIIX B CIPABOYHBIX HCCICIOBAHUAX;
OHa BHECJIa CYNECTBCHHBIN BKJaJ B JAesATeNbHOCTh CHenmanrbHOTO Nokmamdmka. K
YUCNy JPYyTHX YYPEKACHUH, OKA3aBIIMX 3HAYUMYK IOMOIIb, OTHOCATCS
MexXayHapOIHBIH LEHTP MpaB YellOBeKa NMPHU IOPUIUYECKOM (akynbTeTe JJIoKCKOTro
yHuBepcutera M @®oHA pa3BUTHA KeHIUH Adpuku. CroenuanbHBIA JOKIaT4UK
OmaroapuT BEIIICYNIOMSHYThIE U MHOTHE IPYTrUe OpTraHHU3alHu¥, KOTOPHIE B TEUCHUE
HCTEKIIero JeCATHIETHS OKa3blBaJIM HEOUEHUMYIO, 3aCIyKMBAaIOLUIYI0 OTPOMHOMN
MPU3HATEIbHOCTH MOMOIb B OCYIIECTBICHUH 3TOTO MaH/aTa.

15. HOJ’IL3y5{CI) 3TOM BO3MOXXHOCTBIO, CHCHHaJ’ILHHﬁ JOKJIAaAYHUK TaKXC OTMEYACT
HePI3MCpPIMI:II71 BKJIana, KOTOpHﬁ MYXKCCTBCHHO U 6J'Ial"0p0,HHO BHCCJIN B HCIIOJIHCHHUC
MaHJaTa Juia, nocTpajgaBliMe OT TOPTOBJIMU JIOJAbMH, WU BbIPpAaXACT HAJACKIAY, YTO
nojixy4daemasd OT HUX I/IH(l)OpMaIII/Iﬂ 6y,HCT MO-MpCIKHEMY HANPaBJIATbL U OMNPCACIATH
ZlaJILHCfIHIyIO ACATCIBbHOCTD B paMKax MaHJara.

GE.14-12843

Bonee nmoapobHyro nndopmanuio cMm. B lobaBieHuu 2 K HacTOsALIEMY AOKIAAY,
ozantasieHHOM "[logBeeHNE HTOTOB IESITEIHHOCTH 10 OCYIIECTBICHUIO MaHaaTa 1o
cllydaro ero gecartuieTtus".
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V.

Manjaart, npaBoBble PAMKH U METOAbI Pa00THI

Mangat CnenuajJbLHOro T0KJIaATIHKA

16. Cpoum pemenuem 2004/110 Komuccus mo mnpaBaM 4deslOBeKa HasHa4YWiIa
CriennaipbHOr0 JAOKJIATYUKa, ''MaHAAaT KOTOPOTO OyneT MOCBSLICH acleKTaM IpaB
YeJI0BEeKa JKEPTB TOPTOBIJIH JIIOJbMHU, OCOOEHHO XEHIIMHAMHU U neTbMu'". B aTOoM xe
pemenun Komuccus npocuna CrnenuanbHOTO AOKIaA4UKa NPEJCTABIATh €KEroJHbIN
JOKJaJ C PEKOMEHIAlUsIMH O Mepax, HEOOXOIUMBIX IUIsi 00eCHeYeHHs] M 3al(UThI
npaB yenoBeka xepTB. OHa nanee npocuia CrnenuaibHOTO JOoKIaguuKa 3G pexkTuBHO
pearupoBaTb Ha JOCTOBEPHYIO HH(OpPMAIHUI0 O BO3MOXHBIX HapyLIEHUSX IpaB
YeJIoBeKa B IEJIsAX 3alllMThl IPaB YyeoBeKa (aKTHUECKUX MIIU MOTEHIUAJIbHBIX )KEPTB
TOPTOBJIH JIOABMH M COTPYJHHUYATh C COOTBETCTBYIOIIMMH opraHamu OpraHuzanuu
O6bennHeHHBIX Haruii, pernoHadbHBIMU OpPTaHU3ALUAMH, a TAK)Ke C )KEPTBAMHU U UX
NpeACTaBUTENIMU.  YupexjaeHue  AobkHocTH  CrenuaibHOro — JOKJIaJ4yHKa,
HaJleJICHHOTO MTOJTHOMOYHUSAMHU o HEMOCPEACTBEHHOMY PaccMOTPEHUIO
MPaBO3alIUTHBIX AaCHEKTOB TOPTOBIM JIOABMH, CTajl0 BaXXHEHIIUM HPOPHIBOM,
MO3BOJIMBIINM 3afBUTh OT HMMEHHM MEXAYHAapOIHOTO COOOIIecTBa JBa KIIOYEBBIX
NPUHIUIIA: BO-NEPBBIX, YTO BCE YCHJIHs MO OOpbOE C TOPTrOBIEH JIOIBMH JIOJIKHBI
OBITh COCPEOTOYCHBI Ha 00ECIEYEHUH IpaB YeJOBEKa XKEPTB 3TOW TOPrOBIIH, a BO-
BTOPBIX — YTO Mephl 1O Oopb0Oe ¢ TOProBiei JIOABMU HE JOJDKHBI HETaTUBHO
CKa3bIBaThCA Ha IIPaBax YeJIOBEKAa U TOCTOMHCTBE BCEX 3aTPOHYTHIX JIUII.

17. IlepBonauanpHblii Mannat CrHenuanbHOTO JOKJIAJ4UKa OB INPUHAT Ha
TpexyieTHuit cpok. B 2008 romy B pesomtoumu 8/12 CoBerT mo mpaBaMm 4elioBeKa
NpOANMUI JeHCTBHE MaHJaTa elle Ha TpU Trojaa, C TeM 4YTOOBl, B YaCTHOCTH,
"COmeCTBOBATh MPEAYNPEKICHUIO TOPTOBAM JIOABMH BO BCeX ee¢ ¢opmax u
MPUHATHIO Mep MO O00ECHedYeHHI0 M 3aluTe MpaB deiaoBeka xkepTB". HasHaueHwue
HBIHEIIHET0 MaHJaTapHs COCTOSAJIOCh Ha OCHOBe 3ToW pe3omrouuu. B Heit Coser
HeMoCpeACTBEHHO npocwmwl CHenuaJlbHOTO AOKIag9MKa, B YaCTHOCTHU, COIEHICTBOBATH
3¢ (PeKTUBHOMY TNPHUMEHEHHUIO COOTBETCTBYIOIIMX MEXKIYHAPOAHBIX HOPM U
CTaHAapTOB M BHOCHUTh BKJAJ B HX JajbHeillee COBEPIICHCTBOBAHUE;
HHTETPUPOBATH TEHACPHYIO M BO3PACTHYIO NEPCIEKTHBY BO BCIO AESATEIBHOCTH IO
MaHJaTy; BBISBIATH M PACIHPOCTPAHATH HMPUMEPHl MEpPeJOBOTO OMBITA, MpejiaraTh
aJleKBaTHBIE MEPHI 10 MPEOOJICHUIO NMPOOJIeM U MPENATCTBUN B IensX o0ecredeHus
M 3aIIUTHl NPaB 4YeJOBEKAa XEPTB W BBISABIATH NPOOENBI B 3TOM 3alluTe; YIENIITh
ocoboe BHUMaHHe MHOOPMAMHU O MPAKTUYECKUX PEIICHHUSIX, B TOM YHCJIE B paMKax
MEXIYHapOIHOTO COTPYIHHUYECTBA; U PEarupoBaTh Ha JOCTOBEPHYIO HHPOPMAIUIO O
MpeaIoNaraéMplX HApYIICHHUSIX IPaB YeJOBEKa B IENSAX 3alIUTHl IpaB dYeJIoBeKa
peanpHBIX WJIH TOTEHIMAIbHBIX XEpPTB TOPTOoBIW. B pesomonnm ObIM 0c0060
YIIOMSHYTHl COOTBETCTBYIOIINE MEXIyHapOJHbIE AOTOBOPHI: Bceobmas nexmapanus
IpaB 4YeJoBeKa, MEXAYHapOIHBIN MaKT O TPaXJAaHCKUX W MOJUTHYECKUX IIPaBax,
MexayHapoaHBIH MakT 00 PKOHOMHYECKHX, CONHMAIBHBIX M KYJIBTYPHBIX IpaBax,
KonBeHnus o nuUKBHIAIMU Bcex (GOPM OUCKPUMHHAIMA B OTHONIEHWH J>XEHIIWH,
KonBennus o mpaBax pebenka m PaxkyTbTaTUBHBIM MPOTOKON K HEW, Kacarloumuucs
TOPTOBIM JETbMH, JAETCKOH WPOCTUTYIMH U JETCKOH NOpHOrpadum, a TaKxke
[IpoTokon o0 mpenympexJeHWH ¥ NPECEYeHUM TOPTOBIM JIOABMH, OCOOEHHO
KEHIIMHAMH ¥ JeThbMH, M Haka3aHWHW 3a Hee, JomouHsomuil KoHBeHIINIO
Oprannsannu O0beanHEeHHBIX Hanuii mpoTHB TpaHCHAIMOHAIBHON OpraHU30BaHHOMN
MPECTYITHOCTH.

18. B 2011 roxy B pesomtoruu 17/1 CoBer 1Mo mpaBaM 4YeJIOBEKa MPOIJIAI MAHIAT
CrnenuailbHOTO JOKJIAJ4MKa eme Ha Tpu roga. B pesomronmm 17/1 CoBeT BHOBH
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MOATBEPIMI COOTBETCTBYIOIIHE CTAHAAPTHI, Chepbl OCHOBHOTO BHUMAHHS M METOJBI
paboThI, yKa3aHHBIE B €T0 HpPEeABIAYIICH pe3omonuu, W A00aBUI MPOCEOYy O TOM,
yTOOBl B paMKax MaHjaara "m3ydaTh Bo3AelicTBHe Mep mo Oopebe ¢ ToproBiei
JMIONBMH Ha IpaBa YeJOBEKa JKEPTB TOPTOBIH JIIOABMH, C T€M YTOOBl IpeliaraTh
HaJJIeXKal(ue OTBETHBIE MEPHl B CBA3M C TPYIHOCTSIMH, BO3HUKAIOLIIMMH B 3TOM
OTHOIIGHHUH, ¥ N30eTaTh IOBTOPHOH BUKTUMH3ALUH KEPTB TOPTOBIH JIIOABMHU "

OnpenesieHne U 0XBaT TEPMUHA ''TOProBJIs JIOAMH""

19. BmepBrie MeXAYHApPOIHOE OMpeAeIeHNEe TepMHHA "TOPTOBIS JTIOABMH' OBLIO
naHo B cTarhe 3 IIpoTokona o mpemynpexIeHHH M NPEeCeUYeHUH TOPTOBIH JIIOABMH,
0CO0CHHO KCHIIMHAMHU W NEThMH, U HAaKa3aHWM 32 HEe W BKIIOYAIO TPHU DJIEMEHTA!
a) "meiicTBue"”, TO ecTh BepOOBKY, MEpPEBO3KY, Iepenady, YKpPBIBATCIHCTBO WU
moxydeHue mropeit; b) “cpemcTBo", ¢ MOMONmBI0 KOTOPOTO OCYHISCTBISIOCH 3TO
JeiicTBUe, HampUMep, yrpo3a CWIOH WIM €€ NpPUMEHEHUS WIH Apyrue (HOpMEI
NPUHYXICHUS, MOXUIICHHWE, MOIICHHUYECTBO, OOMaH, 3J0yNOTpeOIeHUEe BIACThIO
WIH YSI3BHMOCTBIO IIOJIOKEHUS W TOJKYN B BHUAC IUIATSKEH WIM BBITON A
MOTYyYCeHUS COTNIacUs JIWIa, KOHTPOJIHPYIOMEro Apyroe JUIO; W C) 'mensp'”
IUTAHHPYEMOTO ACHCTBHS WM CPEICTBa, a UMEHHO JKCIUTyaTanus. TakuMm oOpasowm,
comlacue JKepPTBBl TOPTOBJIM JIONBMH Ha 3alJaHUPOBAaHHYIO OJKCIUIyaTallHio He
NPUHUMAETCS BO BHUMaHHE, €CIU OBUIO MCIOJIB30BAaHO JIO00E M3 IEepPEUUCICHHBIX
cpenctB BosnaeicTBUA. COracHO MEXAYHapoJHOMY HpaBy, AN KOHCTatanuu (axra
TOPrOBIHM JIIOABMH HEOOXOAMMO HaJlM4Me BCEX TPeX JJIEMEHTOB. ENUHCTBEHHOE
UCKJIIOUYCHUE COCTABIAIOT CIy4aH, KOTZa )KEPTBOU SBISETCS PeOCHOK: TOTAA DIEMEHT
«CPEICTBO» HE BXOAMT B JAaHHOE ONpEIeIcHHE.

20. C camoro Hayana JACHCTBUSA MaHIaTa 00a MaHAATaApUS MPUICPKUBAIICH ITOTO
MEXIYHapOIHO-TIPABOBOTO OMNpEACICHHUS TOPIOBIHM IJIFOABMH, YTBEpXKaas ero
BEIYIIYIO pOJIb TIPH YCTAaHOBICHHHM IIapaMETPOB TOPTOBIH H OO0CCICUYCHUU
MOCIIeIOBATEIFHONM © YETKOW pa3pabOTKU MepomnpusaThii mo Ooppbe ¢ 3TuUM
sBIeHHEeM. Temeps 3TO ompeneleHne TIIyO00KO YKOPEHIIIOCHh B HOPMATUBHBIX paMKax
MEXJIYHAapOTHOTO, PETHOHATHHOTO U HAIMOHAIBHOTO YPOBHEH, KOTOpBIE OBLIH
pa3pabotaHBl moclie TpUHATHSA [IpoTokoNa © WpeAynpekJACHUH U MpPECceUCHUU
TOPTOBIIH JIOJbMH, OCOOCHHO JKCHIIMHAMHM ¥ JEThMH, W HaKa3aHHH 3a Hee.
BonpmunacTBO TOocymapcTB (mo mamaeiM FOHOJIK 3a 2012 rom, Takux TocymapcTB
HacuuThiBaeTca 134%) BKIIOYMIM B CBOE€ BHYTPEHHEE 3aKOHOJATENbCTBO IOJOKEHHE
00 YroJIOBHOM TpecieJOBAHMU 3a TOPTOBIIO JIOABMH, KaK IPaBUIO, HCIONB3YS
coxepxameecs B [IpoTokoie onpeneeHue.

21. CornacHo 9TOMY ONpeACICHUI0, TCEPMUH «TOPTOBJIAd JHOAbMH» HMEET
3HAYUTENLHO Oollee IHI/IpOKI/Iﬁ OXBaT, 4YCM INpeAYyCMATPHUBAJIOCh paHEC: TOPTOBJA
JIIOABMHU  MOKET OCYHECTBIATHCA g JOCTHIKCHUA Ooiee IIAPOKOro CIICKTpa
KOHCYHBIX Heﬂeﬁ, KOTOpBIﬁ BKJIKOYACT CEKCYAaJIbHYIO OKCILIyaTalluio, HO HE
OI'PaHUYUBACTCA CHO, )KEPTBAMU TaKOH TOPTOBJIM HApAAY C KCHUIIMHAMHU U JC€BOYKaMU
MOTYT SBJIATHCA MYKYUHBI U MAaJIbUUKU; U OHA MOXET npn06peTaTL TpaHCFpaHI/I‘{HBII;‘I
XapaKkTep HJIN OCYHECTBIATHCSA BHYTPHU Kakoi-nmubo O,HHOﬁ CTpaHbl, B TOM YHUCIJIC
BHYTPpHU CTpaHbl NPUHAOICIKHOCTU IKEPTBHI. CHGHI/IaJ'II)HHﬁ JOKJIaJYUK OTpa3uiia
OXBAT 3TOro omnpeacjicHus TEpMHUHA "TOpFOBJ'IH J'IIO,HI)MI/I", YKa3zaB B CBOCM II€PBOM
AOKJIaae, 4YTO B €€ MaHAAT BXOJAAT TOPIroBJIsA AC€TbMH JIA ueneﬁ CCKcyaHLHOﬁ
OKCILTyaTaluu, HCTCKI/Iﬁ TPpYA, YCBIHOBJICHHMEC W YYaCTHC ZleTefI B BOOPYKCHHBIX
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KOH(GIMKTaX; TOPTOBIS MYXYMHAMH [ IelNedl NPUHYIUTENbHOTO TpyAa,
OpPraHM30BaHHON MPECTYNHON JAEATEIbHOCTH U MHOW OJKCIIyaTalluh; TOPrOBIA
KEHIIMHAMH W JACBOYKAMH JUIsI Leled NPUHYAUTENbHOTOo Opaka, CEKCyalbHOH
9KCIUTyaTallil W IPUHYAHTEIBHOTO TPYHAa; U TOPTOBISA JIOABMH B IEISAX H3BITHUSL
opranoB (A/HRC/10/16, myHkT 16).

22. DTOT MPOTOKOJ MOCIHYXIJI KaK CTHUMYJIOM, TaK M OCHOBOW IJis NalbHEHIITNX
HapaOOTOK B IIPAaBOBOW WM IOJIUTHYECKOW OOJIACTAX, KOTOPHIE B COBOKYHHOCTH
MO3BOJIMJIM YETKO ONpeNeIuTh OOA3aHHOCTH TOCYJapcTB B YyKa3aHHOW coepe.
CrennanpHBIH IOKJIaTIUK MTOCTOSTHHO crocoOcTBOBaNA 3 PpeKTUBHOMY
ocymiecTBieHHIO [IpoTokoia u mpu3bIBaia K ero paTu(hUKanny.

MeToabl padoThbI

23. B ocHOBy moaxona K BBINOJHEHHIO JaHHOTO MaHAATa  3aJI0XKCHBI
pesomronnm 8/12 m 17/1 CoBera mo mpaBaM dYelloBeKa, B KOTOPHIX CIeHaIbHOMY
JOKJIaAuMKy Mpeasarajgoch: a) 3alpamuBaTh M MOIy4aTh HWHGOPMALHUIO OT
NPaBUTENbCTB, JOTOBOPHBIX OpPraHOB IO IpaBaM 4deJOBeKa M JAPYTHX
COOTBETCTBYIOIIMX HCTOYHHKOB W OOMEHHBAThCA Takoi WH(popmamueil; b) nasars
PEKOMEHAANNHN O TPAKTHUYECKUX DPEHICHUAX, KaCAIOIIMXCS OCYIIECTBICHHUS IIpaB,
KOTOpBIE MMEIOT OTHOIIEHHWE K MaHAaTy; C) M3ydaTh BO3JIEHCTBHE Mep 1Mo 0opnde c
TOPTOBJICH JIIOAPMH Ha IIpaBa 4YeEJIOBEKAa JKEPTB TOPTOBIH JIIOJAbMHU, C TEM UYTOOBI
mpeasaraTh Haajexallue OTBETHbIE Mepbl; U d) paboTaTh B TECHOM COTPYIHHYECTBE
¢ ngpyrumu MexaHmsmamu CoBera 1o TpaBaM denoBeka, OpraHuzanuu
O6venunenHbIx Hanuit u npyrumu naptHepamu. IIpu BRIMOTHEHUH CBOEro MaHJaTa
CriennanpHBIA JOKJIAMUUK yheidsuia ocoboe BHMMaHHE MeTojaM paboThl, KOTOpPHIE
N3JI0KEHBI HUXKE.

24,  CoTpyAHMYECTBO M COIVIACOBAHHE JAEATEJHLHOCTH C APYTMMH NAPTHEPAMH.
ToproBist JIOIBMH — OTO OCTpas Inpodiema Al KaXAOW CTpaHbl, KOTOpas
3aTparuBaeT MHOXXECTBO PA3JIMYHBIX TPYII HACEICHHS U OXBAaTBIBACT IIUPOKHH KPYr
oOnacteil MpaBOBOW M NPOTHUBONPABHON AesATeNbHOCTH. COOTBETCTBEHHO, CIIEKTD
HBIHEIIHMX W MOTEHLHUAJbHBIX MapTHEPOB IO COTPYIHHYECTBY BECbMa OOLIMPEH.
[epBrIit MaHOaTapwii cpasy OTMETIUIA 3TOT acueKT cBoer padorel (E/CN.4/2005/71,
NyHKTBl 41-47) W TOCIeZOBaTeNbHO MNpEANPUHUMANIa YCHWIHS MO PaCIIUPECHUIO
CBOET0 MapTHEPCKOTO Kpyra, 4ToObl B HEro BXOJAMIHM HE TOJHKO MPAaBUTENIbCTBA H
MEXIYHAPOIHBIC YYPEXKICHHUSA, HO M BeCh CIEKTP OPTaHU3alMH TpaxkITaHCKOTO
oOmiecTBa, 3aHUMAIOIIMXCS OTOW MNPOOIEMOH WM JEHCTBYIOLIMX B CMEXHBIX
0o0nacTAX, TakMX, KaK IpaBa MUI'PAHTOB M HacWiIWe B OTHOMIICHMM >XeHIIMH. Ee
WHULHWATUBHBIA, TMapTHEPCKHH IMOAX0X OBUI NMPOJOJKEH W pacIIMpeH HBIHEIIHUM
MaHJaTapueM, KOTopas 3asBHJIa, YTO €€ HaMEpeHUEM sBIsAeTcs HajakuBaHUE
KOHTAKTOB, BBISBICGHHE, HM3yUY€HHE M pAacCHpOCTpaHEHHE HaJJIeXamel MPaKTHKU
mo Bcemy wmupy" (A/HRC/10/16, mynkt 62). OHa mnpuMeHsiga 3TOT HOAXOX Ha
IIpaKTHKE B paMKax peryIsipHBIX M MacIITaOHBIX PErHOHANBHBIX KOHCYJIbTAIUH,
HaIpaBJIeHHBIX Ha oOecreyeHne SKCIEPTHON MOJNJICPIKKH €€ AesTEILHOCTH Hapsay C
MOBBIIIEHHEM OCBEIOMJIEHHOCTH MTaPTHEPOB O CO/ACPIKAHUM €€ MaH/aTa.

25. Hapsangy c¢ oartum ConenuwaibHBIH  JOKJIaAYMK HalaXwBana MpsSMoe U
MOCJIeI0BATENIbHOE B3aMMOJAEHCTBHE C MEXAYHAapOJIHBIMH, PErHOHAIBHBIMU |
cyOpernoHaJIbHBIMH OpPraHaMH, KOTOpbIe 3aHUMAIOTCS aCIeKTaMH TOPTOBIH, IPEX/e
Bcero ¢ FOHOJK, OBCE, [derckum doungom Opranusanuu OObeauHeHHBIX Hamuit
(FOHUCE®), MexnaynaponHoid opranmsanueid mno wmwurpanuun (MOM), MOT,
Vopasienuem BepxosHoro komuccapa Opranuzauun OObenuHeHHBIX Hanuit mo
nenam OexeHueB M MexayHapoaHsiM komutetoM Kpacnoro Kpecra, a Takxke c
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peTHOHAIBPHBIMU OpraHaM¥, BKIoudas Acconmarnuio crpad IOro-Bocrounoit Asun u
AdpuKaHCKYI0O KOMHCCHIO IO TIPaBaM YEI0BEKa M HAPOIOB.

26. B xone cBoelt paboTsl CrieniuanbHBIN JOKIATINK TaKXKEe aKTHBHO 3allpaminBaia
HHQOPMAINIO Y YACTHOTO CEKTOPa U Y OTHEIbHBIX JIUI U YUPEKISCHUH, 001 aTafo X
OMBITOM K Kakoi-1mb0 KOHKpeTHOW oOmacTu. [lo OTHENBHBIM TeMaM — TaKuUM, Kak
TOPTOBISA JIOABMH B IENAX U3BIATHA oOpraHoB, — CHoemmaneHBIA JOKIATUUK
oOpamanrack K BHEIIHEMY OKCIEPTHOMY OIBITYy COOOIIECTBAa CHELHAINCTOB IO
MEIWINHE ¥ TPAaHCIJIAHTOJOTHH, CTPEMSICh 00ECIIeYNTh TOYHOCTh CBOMX JOKIIAIOB U
MPaKTHIECKYI0 aKTyaJIbHOCTh CBOMX PEKOMEHAAIMH, a TaKKe IOBHIIATH YPOBEHB
OCBEIOMIICHHOCTH CPEIH COOTBETCTBYIOIINX MapTHEPOB.

27. OOumeHue ¢ KepTBaAaMH TOpropiam JoabMu. Marmgar CrHenuaibHOTO
JIOKJIaJYHKa COCPENOTOYEH Ha IpaBax M MOTPEOHOCTAX JKEPTB TOPTOBIH; IIOITOMY
BIIOJIHE 3aKOHOMEPHO KOHCYJIBTHPOBATHCS C KEPTBAMHU M IPUBJICKATh X K padoTe 1Mo
OCYLISCTBICHHIO MaHpaata. B cBoux Meronax paborel CrnenuanbHBIA JOKIATYUK
yaensna 0ocoboe BHUMaHHE Pa3BHTHIO 3TOro HampasiieHHs. OHa NpUHsANA y4acTHE B
TEMaTHYECKUX JHUCKYCCHUSIX C MpPHBICYCHHEM BBDKHBIIHX JKEPTB TOPTOBIH,
cocrosmuxcs B Hero-Mopke n JKeHeBe, n BK/IIOYANa MHEHHS MOTEPIEBIINX B CBOM
uccienoBaHus M Jokiuansl. OHa yOexJeHa, 4YTO INPHBICUYCHUE IKEPTB SBIACTCS
KU3HEHHO BAaXKHBIM IUJIsl 00ECIIEYEeHHs TOTO, YTOOBI Mephl Mo Oopbbe ¢ Topropieit
JMIONBMH OTBEYAJIIM HHTEpecaM TeX, KTO B HHX HYXIAeTcs; 4ToObl yHaBaloCh
IPOrHO3MPOBATh M HE IOMYCKaTh HENMPOM3BOJbHBIC BPEAHBIC IOCICACTBHS TaKHX
Mep; W YTOOBI CBOCBPEMCHHO BBIABIATH BO3MOXKHOCTH [UIsI H3MEHEHHS U
YCOBEPLICHCTBOBaHUS.

28. TemaTruuyeckue HCCIAeIOBAHMS MW AOKJaAbI. [loATOTOBKAa TeMaTHYECKHUX
HCCIENOBaHUM SBIANACh OJHUM U3 OCHOBHBIX HAaNpaBICHUH JEATEIbHOCTH
CrennanpHOTO JIOKJIaq4uMKa; Onaromaps 3TOMY peaju3alus €€ MaHJaTa OKasbIBala
CyIIECTBEHHOE U (COMIACHO IOJIy4EeHHBIM OTBETaM Ha BONPOCHUK) BEChMa IIEHHOC
BIUSHHE Ha BOCHpHUSATHE TeX NpoOIeMHBIX oOyiacTei, KOTOpbIE SBISIUCH
HEJO0CTATOYHO OCMBICICHHBIMU MM HOBBIMHU. TeMBI JJIs MCCIIEJOBAaHUS TIIATEIHHO
OTOMpaNUCh C YYETOM HX 3HAUYMMOCTH W CPOYHOCTH, a TakKe BO3MOXKHOCTEH
CriennaipbHOTO AOKJIAJYMKA IO BHECCHHUIO BKJAJa B IOJATOTOBKY MEXXIyHapOMHBIX
CTaHJIaPTOB M IIOBBIIIEHHE OCBEJOMIICHHOCTH O BbIOpaHHON cdepe. K uwmeny
BOIIPOCOB, OXBAu€HHBIX O3THM HaINpaBJIEHHUEM JEATEIbHOCTH, OTHOCHINCH MEpbI
npotuBoAeiicTBus crpocy (2006 u 2013 romsr); TOPTOBISA B HEJNSIX MPUHYIUTEIHLHOTO
6paxa (2007 ron); naeHTH(UKAUA W 3aIIUTa )KEPTB TOPTOBIH JIIOJbMH M OKa3aHHE
nM nomoutu (2009 ron); pernoHadbHOE U CyOpernoHajIbHOE COTPYAHHYECTBO B Jeje
MOONIPEHUs MPaBO3aMUTHOTO MOAX0Aa K 00opsbe ¢ Topromiueit mronpmu (2010 ron);
npeaymnpexjaeHue toprosian aoaeMu (2010 ron); npaBo Ha 3¢ deKTuBHBIE CpeacTBa
MPaBOBOM 3alIUTHI JUIs JHUI, CTABIIMX >KepTBaMu TOproBiu mogsMu (2011 rom);
OTNpAaBIICHHE YTOJOBHOTO IpPaBOCYAUs IO JeiaM o Toprosie moabmu (2012 rox);
TOPTOBJISL JIIOABMHU B MPOM3BOJICTBEHHO-COBITOBEIX Lenoukax (2012 rox); u Toprosius
MIOOBMH B IeNSX U3bATHA opraHoB (2013 rox). B cooTBeTcTBHM ¢ MaHAATOM,
KOTOpBI mpenoctaBus COBET MO IpaBaM YeIOBeKa, 0co00e BHHMaHHE YACINSIOCH
BBIPabOTKE MPAKTHUYECKUX PEIICHUH I pacCMaTPUBAEMBIX BOIIPOCOB.

29. IlocemeHnsi cTpaH W OokJaabl. [loe3ngku B CTpaHBl JAalOT MaHIATapHIM
BO3MOXXHOCTh OCMBICJIHUTH MPOOJIEMY TOPTOBIHU JTIOABMH B KOHTEKCTE HAITMOHAIBHBIX
peanuil U HalaAUTh KOHTAKTHI C TEMH, KTO HENOCPEACTBEHHO CTAJKUBAETCS C 3TOM
npoOiieMoii, a Takke HMPEeJOCTaBUTh TOCYIapCcTBAM W HX TapTHEpPaM BO3MOXHOCTH
JocTymna K “HQopManuy, 3HaHUSM U ONBITY. PEeCIIOHICHTHI, HAIpaBUBIINE OTBETHI HA
BOMPOCHUK, B TOM YHCJIC DS TOCYIapCTB, OTMETHIIHU, YTO Oiaronaps oQuIAalbHbIM
MOe3JKaM YIaJIOCh JOOUTHCS WU3MCHCHHI B IMOJUTHKE M IMPAKTUKE, KACAIOIIUXCS
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npoOJIeMBl TOPTOBIM JIOAbMH, HAOpUMEp MNpeoOpa3soBaHUN B MHUTPAlMOHHOH
MIOJINTHKE, BHECEHHS MONPABOK B HAIIMOHAIBHOE 3aKOHOAATENIBCTBO O Oopbbe ¢ 3TOH
TOPrOBJIECH W AaKTUBH3AIUHW COTPYAHHMYECTBA C OPTaHU3ALUSIMH TPaXTAHCKOTO
obmecTtBa. HexkoTopsle MeXIyHapogHbBIE OpTaHU3aLHWHM  MOTUCPKHYIH, 4YTO
obunuanbHbBIE MOCEHICHUS OTKPBIIM 3aMHTEPECOBAaHHBIM CTOPOHAM IIOJIE3HBIC
BO3MOXHOCTH M W3JIOKEHHS CBOMX MHEHHH W TO3UIUH Ha Ooyiee BBICOKOM
MPaBUTEICTBEHHOM YPOBHE M YTO TPEACTABICHHBIC JOKIAABl IOCIYXIIH
LIEeHHEHITUM ICTOYHUKOM KOHCTPYKTHBHOI, Ka4eCTBEHHON MH(}OpMaLIHH.

30. OcHoBHOEC BHHMMaHHE B NPOIECCE TAKMX IMOCEHICHHWH YHENSIOCH XapaKTepy
mpoOJIeMBl  TOPrOBIM  JIIOABMH, KIIOYEBBIM acCIeKTaM IIpaB  dYeloBeKa U
3¢ (PEeKTUBHOCTH MHCTUTYLHOHAIBHBIX, IPABOBBIX, CyAeOHBIX, aIMUHUCTPATUBHBIX H
IpYruX MEXaHU3MOB 3aIIHUTHl 3THX NpaB. B xoxe moe3nok nmo crpanam CrenuanbHBIA
JOKJIaA4MK  CTapajach IPOBOAWUTH IIHPOKHE KOHCYIBTAlMH C  y4YacTHEM
obuIMaNBHBIX TPEACTABUTENCH MpaBUTENbCTBA (B TOM 4YHCIE IPAKTHYECKUX
CIIEIMAJINCTOB); YUPEKICHUH 110 OKa3aHUIO MTOMOIIH KEPTBAM U B COOTBETCTBYIOLIUX
coydasXx — C Y4YacTHEM CaMHX J>KEPTB; MpeAcTaBUTENCH CyneOHBIX OPraHOB H
mapJaMeHTapueB; CTPaHOBBHIX oTAeieHui Oprammsanun OObenwmHeHHBIX Hamuit; u
MEXIYHApOAHBIX M HENPaBUTCIHCTBEHHBIX OPTaHM3allMH B COOTBETCTBYIOMICH
CTpaHe, a TaKXe OpraHuM3aluil TpakJaHCKoro obOmecTBa. Bmociencteum
COCTaBIANCA MOAPOOHBIH nokiax. dopMar NOKIAAOB KOPPEKTHPOBAICS C YIETOM
OCHOBHBIX HAaIpPaBICHUH JEATEIBHOCTH, MPEAYCMOTPEHHBIX MaHAATOM: (GOpMBI U
MPOSIBJIICHUSI TOPTOBJIM JIIOABMH; 3aKOHOJATEIbHbIC M HHCTHUTYLHOHAJIbHBIC PaMKH;
nIeHTU(UKAIUSA KEPTB TOPTOBIH; 3aIlUTA XXEPTB TOPTOBIH; INPECIeIOBAaHUE JIHII,
BUHOBHBIX B TOPTOBJIE JIOABMH; COTPYIHHYECTBO C TPaXAAaHCKUM OOIIECTBOM; WU
MEXIYHapOJHOE W pErHOHAIbHOE COTPYAHMYECTBO. 3a HCTEKIIee JeCATUICTHE
JIeHCTBHS MaHJaTa ObUIM NpPENNpPHUHATH OoduIHanbHBIE NocemeHus 21 cTpaHsl.
[TepBbIM MaHIaTapueM OBUIO COBEpILICHO MATH Moe310K: B bocHuio u ['epueroBuny n
B JluBan — B 2005 roay u B baxpeiin, Oman u Karap — B 2006 rony. HeiHemHum
MaHaaTtapueM ObUIO MpeanpuHsATo 16 moe3nok: B bemapycs, [lonemy u Amonuio — B
2009 romy; B Erumer, Aprentuny u VYpyrBahi — B 2010 roay; B Taumnann u
Agcrpamuio — B 2011 romy; B OOpenmHeHHBIe Apabckme Omuparel, ['aboH U Ha
Oununnunel — B 2012 roay; B Mapokko, Uranuto, Ha baramckue OctpoBa u B beaus
—B 2013 roay u Ha Ceitmensckue OctpoBa — B 2014 rony.

31. Pexomenmanuu u nmepeuynu. CrenuanbHbIH JOKIaAUYMK IpHiaraja akTHBHBIE
YCWIIHUS U1l IPUIaHUS OOJIBIIEH SICHOCTH HOPMATHBHBIM ITOJIOXKEHHSIM, KacalomUMCsI
OOppOBI C TOProBIeH JIIOABMHU, M JUISI COACHCTBUSA KOHKPETH3AaIHMH CYIIECTBA
KJIIOYEBBIX HOPM M 0053aTeNbCTB B CIy4asx, Korga 3To HeoOxoxmmo. OTa paborta
Belach C OIOPOH Ha CYHIECTBYIONIME MEXIyHapoaHbIe CTaHAApThl, KOTOPHIC
3aKpeIuleHbl B OCHOBHBIX JIOTOBOpax II0 MpaBaM 4YeJOoBeKa M CIEIHaJIbHBIX
JOKyMeHTax o 0opwrbe c Toprosield mogbMu. OJHUM M3 BaXKHEHIIMX PE3yIbTaTOB
NPUMEHEHHS 3TOro MeToja paboThl SBISETCS NPOEKT OCHOBHBIX IPUHIUIOB
OTHOCHUTEJNBHO IpaBa Ha 3(QQEKTHBHbIE CPEACTBA MPaBOBOM 3alIUTHl IS KEPTB
toprosimu smonsmu (A/HRC/17/35, npunoxenune 1), pa3paboTaHHBIH 1O HTOram
MIPOBEACHHUS MacIITaOHOH KOHCYJIBTALlMU C 3aWHTEPECOBAHHBIMU CTOPOHAMHU BO BCEX
permoHax, IeJb KOTOPOTO — TMPOSICHUTh KOHLENUIHIO MpaBa Ha 3(dekTuBHBIE
CpeAcTBa NPAaBOBOW 3aIMTHI M yKa3aTh ()aKTOPHI, KOTOPbIE ClIEAyeT NMPUHHUMATh BO
BHMMaHHE B CIIydasiX, KOTJla 3TO MPaBO NMPUMEHSIETCS K JIMIIaM, CTABIIUM JXXEPTBaMHU
toproBimu. Kpome Toro, CrnenuanbHbli JOKJIAQJYMK COCTaBHJIa MPOEKT IepeyHs
IoKaszaresiel 1 HOPMaTHBOB, KOTOPbIE MOTYT HCIIOJIb30BaThCS NMPEANPHUATHUIMU IS
OIIEHKH PHCKOB TOPIOBIW JIOJbMH B HMX IPOM3BOJCTBEHHO-COBITOBBIX IIETIOYKAX
(2012 rom). DrToT mepeuyeHb, KOTOPBIH OBLI HOJATOTOBIEH M PAacCMOTPEH B XOJe
KOHCY/IbTAllMi, HampaBlieH Ha 0000lIeHMe W JOINOJHEHHE CYIIECTBYIOIINX
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WHUIOHATHUB, B TOM YHCIIC PyKOBOZ[iIH.II/IX IIPUHIIUIIOB HpeHHpHHHMaTeHBCKOﬁ
ACIATECIBHOCTH B ACIIEKTE ITPaB Y€JIOBEKaA.

32. IlpuasATHEe Mep B CBS3HM C COOOIICHUSMH U NMPHU3BIBAMHU K HE3aMEIIUTEIbHBIM
aevictBuaM.  CrnenmanpHBIH ~ AOKJIATIUK  HEHOCPEICTBEHHO  YNOJIHOMOYEHA
3 pekTUBHO pearupoBaTh Ha yOEOWTENbHBIC YTBEPXKICHHUS O HAPYUICHHSIX IIPaB
YeoBeKa B IEJNAX 3alUTHl NpaB (AKTHUECKHX WIM NOTCHOIHAJBHBIX HKEPTB
toproBnu. COINacHO YCTAaHOBIEHHBIM mpoieaypaMm, CnenuanbHBI JOKIaTdIUK
MIPENPOBOXKAAECT MAaTEPHABI 1€JIa COOTBETCTBYIOMIEMY IIPaBUTEIHCTBY U 0Opamaercs
K HEMY C NMpocb00il MPOSACHUTH OOCTOSATENHCTBA M HMPHUHATH MEPHI, HCIIOIB3YS IS
sToro MO0 TMHCBMO C  H3JIOKEHHEM  YTBEPXKIACHHH, JnOO MPHU3BIB K
HE3aMEUINTEIBHBIM JIEHCTBUSAM, €CIM MpPEANoNaraeMoe HapymieHue Tpedyer
CPOYHOTO PAcCCMOTPECHHS W/WIM HOCUT KpaiiHE cepbe3HBIH XxapakTep. 3a IMepHoa
JeWcTBUA MaHAaTa B OOIIEH CIOXKHOCTH OBLUIO HampaBieHO 99 coolmeHudd u
nojy4yeHo 54 orsera.

OCHOBOHOJIaFaIO]J_[I/Ie INPUHIOHUIIBI 1 TEMBbI

33. B xone cBoed AesATEIbHOCTH MO BBIMOJIHEHUIO MaHJIaTa 00a MaHIaTapus
yKa3ald psii OCHOBOTIOJATAIONINX IPUHIIUIIOB U T€M, HUMEIOUINX KITFOYCBOC 3HAUCHHE
JUIS BCEX AaCMEeKTOB MX paboThl. DTH MPUHIMIBI U TEMBI MO CBOEMY IyXy U CYTH
OTMHPAIOTCSA Ha MEXAYHApOIHO-TIPABOBBIC paMKdH B 0o0macTé GOprOBI ¢ TOprosieit
JIOABMM M HampaBieHbl Ha (opMmMupoBaHue Oojee NPOYHOTO KOHCEHCyca B
OTHONICHHH MAacIITabOB MaHHOW MpOOIEeMbl W HAMpPaBICHUS COOTBETCTBYIONIHX
OTBETHBIX MEp 10 €€ PEUICHHIO.

Crparernyeckoe HanpapJjieHue: cBoJ U3 11 npuHIUIIOB

34. Ob6miee cTparernueckoe HampapieHue. Ha MOMeHT Havana JeHCTBHUS MaHaaTa
TpU TPHHIMIA — 3al[uTa, NpecieloBaHWe U MNpENyNnpexJeHue — Yyxe OblIn
3aKpeTUIeHbl B KaueCTBE OPHEHTHUPOB CTPAaTeTHMYECKON BBIpabOTKH Mep OOpbOBI C
TOPTOBJICH JIIOJbMHU Ha HAallMOHAJILHOM, PETHOHAJIBLHOM U MEXIYHAapOJHOM YpPOBHSX.
B TeueHue mepBbIX HECKOJBKUX JIET OHM CIYXHIJIM BaKHBIM PEryJsiTOPOM M OMOPOi
mporecca BbeIMOJHEHHs MaHzpata. B 2009 romy CrnenuanbHBI —TOKJIATUHK
MpeaIoXKNia PAaCIIUPUTh 3Ty CTPATETHYECKyI0 KOHIENIHIO, BKIIOYHB B HeEe elle
BOCEMb NPHUHIIUIIOB!

a) JABa JOIIOJIHUTECIIBbHBIX npuHIKIIA, Kacarumuxcsa YTOJIOBHOTO
nmpaBOCyAWA: HaKa3aHUE BI/IHOBHBIX/OTCyTCTBI/Ie HaKa3aHuA IJisd XEPTB TOPTOBJIN H
YKPCIJICHUE MEXKIAYHAPOIHOTO COTPYAHHUYICCTBA,

b) TPH T[PHUHIIMIA, KACAIOUIMXCSI HMHTEPECOB JKEPTB: BO3MEIICHHE,
peabminTanus U peUHTETPAIINS;

c) ele TPU MPUHIUIIA: OTEHINAJ, KOOPAMHAIIMSA U COTPYAHHYECTBO .

CBox u3 3tux 11 mpuHIUNOB 0BT HcTIONB30BaH CrieUaIbHBIM JOKIATYMKOM B XOJI€
pa3paboTKu W pacupOCTpaHEHUs TOCIeIoBaTEIbHON, BCEOOBEMITIONEH KOHIETIINU
npuHATHSA >()PEeKTUBHBIX W OCHOBAHHBIX Ha TMpaBax Mep mo O6oppbe ¢ TOproBiei
JIOIbMH.

GE.14-12843

Cm. A/HRC/10/16, pasnen V, u Beictyiuienne CrienuanbHOTO JA0KIaa4uKa B TpeTbem
komureTe 25 oktsa6psa 2010 rona B Xo1e mecThIeCAT NATOl ceccuu ['eHepanbHOM
Accambiten.
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B.

Bce (popMBbI TOProB/IM JIIOAbMH U BCE KATETOPUH KEPTB

35. Kak oTmedanmoch BbIIIE, 3a MOCJIEAHHE MACCATHUICTHS Ha MEXIYHapOIHOM
YPOBHE CYILIECTBEHHO IIOBBICHIICS YPOBEHb OCO3HAHHSA XapakTepa M MacmTaboB
TOPTOBIM JIOABMH. B HacTosmee BpeMs IIMPOKO NPHU3HAHO, UYTO OOBEKTAMHU
TOPTOBJIH SIBISIIOTCS JKEHIIUHBI, MYXYHHBI U AETH M 9TO (OPMBI 3TOH TOPTOBIH
BApbUPYIOTCSA B 3aBUCHMOCTH OT IOTEHIHAIbHBIX BO3MOXXHOCTEH IUISI TOTY4YEHHUS
MPHUOBIIN WIIM WHOHW JIMYHON BBITOJABI. DTa MOJBHMI)KKA MMEET Ba)kKHEHIIee 3HAUYCHUE C
TOYKH 3PEHHS MEXIYHAapOJHOTO TIIpaBa, TaK KaK OHAa IIO3BOJSET NPHUHITH
COOTBETCTBYIOIIME 3aKOHOJATENbHBIE MEPHl B OTHOIIGHWH IeJoro psga Gopm
JKCITyaTalli¥, MHOTHE M3 KOTOPBIX pETYIHPOBAINCh HAa HANHMOHAIBHOM U
MEXIYyHapOJAHOM YPOBHSX HEOCTATOYHO MM U30UPATEIBHO.

36. Oo06a MaHJaTapusa HNpUACPIKUBAIUCE 3TOTO BC€O6LCMJ’HOH.[GFO TOJIKOBaHH A
TOPTOBJIM JHOAbBMHU, KOTOPOC BKIIOYACT TOPTOBJIKO ACTbBMHU B MLCIAX ceKcyanLHoﬁ
OKCILTyaTaluu, ,HGTCKI/Iﬁ TPYA, YCBIHOBJICHHC ,Z[eTeﬁ U UX y4aCTHUC B BOOPYKCHHBIX
KOH(I)J'II/II(TaX; TOPTOBJIIO MYXYHMHAMHU B LCJIX NPUHYAUTCIBHOTIO Tpyda U HHOHU
OKCILTyaTallui; TOPIOBJII JKCHIIMHAMH MU ACBOYKAMHU B MHCJIAX TNPUHYAUTCIBHOIO
6pa1<a, CCKcyaHLHOﬁ OKCILTyaTallui U MPUHYAUTCIBHOI'O Tpyda; U TOPTOBJIIO JIOAbMU
B LCJIAX U3BATUA OPraHOB.

IMpaBo3amIMTHBIA MOAXO0X

37. IlpaBo3amuTHBIN MOAXOJ SBISJICS HEOTHEMJIEMOW YacThl0 MaHJAaTa C CaMoro
Hayajla ero JeWCTBUS, Y4YUTHIBas TOT (akKT, 4TO Mepbl 1o Oopbbe ¢ Toproiei
JIOABMHU HE BCerna ONMpPaJNCh HAa TOT NPOYHBIM (YHIAMEHT, KOTOpBIH 00pa3yloT
npaBa 4desioBeka. CrelnuaibHbIi JOKIAAUYHUK MOCTOSHHO YTBEpiKAaya, 4TO yJelIeHHe
NPUOPUTETHOIO BHUMaHHUs JPYTUM acleKkTaM — TakuM, Kak TNpoduiakThKa
MPECTYIHOCTH M KOHTPOJIb HaJl MUTpanueil, — B yuepO mpaBaM 4enoBeKa HPUBOJIUT
K MCKa)XCHHIO CyIeCTBa JaHHOW MpoOJeMbl M NMPEnsTCTBYET BbIpaboTke Hauboiee
BXHBIX M 3(QeKTHUBHBIX pemeHud. J[Ba OCHOBHBIX NPUHIUIA IPAaBO3ALIMTHOTO
M0JIX0/a, KOTOPbIe ObLIN M3JI0KEHBI IEPBBIM MaHaTapUEM B €€ IIEPBOM JIOKJIaJe, 10 -
MPEXHEMY CIy)KaT OPMEHTHPOM B padoTe Mo peanusalnuu MaHzaara. [lepBblid U3 HUX
[JIACUT, YTO MpaBa YeJOBEKa JHI], CTABIIMX OOBEKTOM TOPTOBIH, JOJKHBI OBITH B
LIEHTPE BCeX YCHJIHH 1o 600oph0Oe ¢ TOProBieil MOAbMU U MPENOCTaBICHHUIO 3aIIUTHI,
MOMOIIM W CPEJICTB IMPaBOBOW 3alllMTHl JIMIAM, 3aTPOHYTBIM O3THM SIBICHHEM, a
BTOpO — dYTO Mephl Mo Oopbbe ¢ TOpProBiedl NOIBMH HE JOJDKHBI HETaTUBHO
CKa3plBaThCS Ha IpaBax 4elloBeKa U JOCTOMHCTBE COOTBETCTBYIOLIUX JIHII
(E/CN.4/2005/71, mynkr 11). HeiHemmHu MaHmaTapuil npriarana akTHBHBIE YCHIIHS
JUTsL aJibHEHIIero pa3BUTHs 3TOW KOHIEINIWH, HANPUMEp, CTapasch IOKa3aTh, YTO
MPOBEJCHUE KOHCYJAbTAIMH C TEMH, Ha KOTO T[OBIHSIOT WIH YK€ MOBIHIN
BO3MOXHBIE MeEpbl OOpHOBI C TOPTOBJEH JIOABMH, UMEET HMCKIIOUHUTEIbHO BaXKHOE
3HayeHHWe JUIs M[PaBO3alIMTHOrO MOJAX0Aa K MpoOieMe TOPrOBIW JIFOJbMH
(A/HRC/23/48, nmyHKT 76).

IMoaxon, opueHTUPOBAHHDBIN HA JeTel

38. OOmenpusHaHO, YTO TOPTOBIASA ACTbMH IMOCPEACTBOM HX IOXHIICHHS,
mpofaxu M Apyrux ¢opM TpeacTaBiaseT cobOW MIHPOKO pacHpoOCTpaHEHHOE
MPECTYHOE SIBJICHWE, 3aTParuBarollee BCE PETHOHBI W OOJBIMHHCTBO CTPaH MHpA.
JlesITeNbHOCTS B paMKax MaHaaTa MOATBEpAMIIA, YTO IETH SBISIOTCS OOBEKTOM
TOPTOBIM B IEJNSIX CEKCYaJbHOW OKCIUTyaTalldd, BKJIIOYas TPOCTUTYIHIO |
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M3TOTOBJEHHE MOopHOTrpaduu. JleTed mMpomaroT B IeNsAX HPUHYOAUTEIBHOW TPYIOBOM
JKCIUTyaTallud Ha Qepmax, (Gadpukax M pHIOHBIX MPOMBICIAX, MPUHYXKICHHUS K
MONPONIaHHUYIECTBY MW pabOThl B KAadeCTBE IPHUCIYTH B YACTHBIX JOMax. XOTH
TOPTOBIsT  JETbMH B  OONBIIMHCTBE CIIy4aeB CBs3aHa C MEpPECEUCHUEM
MEXIYHApOAHBIX T'PAaHMI, BO MHOTHX CTpaHax HaOIomaeTcs SBJICHHE BHYTPEHHEH
TOPTOBJIH IE€THMH.

39. CrnenuanpHBII JOKJIAaTYUK HEOJHOKPATHO MOMYEpPKHBaJia, 4TO MOTPEOHOCTH
JeTeH-)KepTB TOPrOBIM B COACHCTBHH, 3allUTEe U IMONIECPKKE OYIyT CYIIECTBEHHO
OTIMYATHCS OT HOTPEOHOCTEH B3POCHBIX, M NPHU3bIBaNa K NPUHATHIO Mep, 0c000
OpHEHTUPOBAaHHBIX Ha HHTEPECHl MAeTeH, B IeniaX HACHTU(QUKALWU, 3alIUTHl |
NOOACPXKKU  JeTed, KOTOpBIe OCHOBaHBl HA MNPUHOHMIAX U  IOJIOKCHUAX
CYLISCTBYIOIETO IpaBa INpaB YeJOBeKa, Npexiae Bcero — KoHBeHHMH 0 mHpaBax
pebenka (A/64/290, myHkTe 68—76). IIpuMeHeHHE TaKOTO TMOAXOMA TaKXKe
npennoiaraer 0o0S3aHHOCTb BBICIYIIMBAaTh WM INPUHUMATh BO BHUMaHHE MHECHHSA
JeTel, KOTOphle MOCTpaxalll WM MOTYT moctpanate oT toproeiu (A/HRC/23/48,
MYHKT 69).

AHAJIU3 NPUYHUH U (PAKTOPOB YSA3BUMOCTH

40. MaHgaTtapuu oTHaBajM cebe OTYET B TOM, YTO MEPHl IO MPEeAYNPEKICHHIO
TOPTrOBJIH JIOABMH B OyIylleM NOJDKHBI ONHMPAThCS Ha TINATEJNBHBIH M AeTallbHBIH
aHaNM3 TIyOMHHBIX NPUYUH JTOTO SBICHHS, BKIOYas (GakTOpbl, B CHIY KOTOPBIX
OIHU TPYIIIEI JIIOACH OoJiee ySI3BUMEI OT HKCIUTYaTallHH B CBSI3UM C TOPTOBJICH, HEKEIH
npyrue. KpoMe Toro, Takoii aHamus3 cmocoOCTBYeT BBIpaboTke Oosiee 3(hPeKTUBHBIX
Mep GOpbOBI, HapHUMep, MO3BOJISICT WIACHTH(GHUIMPOBATH JUIA M TPYIIBI, KOTOpHIC
MOT'YT MOCTpPajgaTb OT TOPTOBIH, U (HOPMUPOBATH OOLIECTBEHHOE U O(DUUHUATBHOE
NOHMMaHHE TOTO, KaK U MOYEeMy HPOUCXOIUT TOPTOBIA JoAbMHU. C APYrol CTOPOHBHI,
aHaJM3 TIyOMHHBIX MPUYMH IIOMOTaeT MPOTHBOACHCTBOBATH TAaKOMY OCBELICHHUIO
3THUX BOIPOCOB B IIpecce, KOTOPOE XapaKTePU3YeTCs CTPEMIICHHEM MpeBpauiaTh
pacckaspl O JKepTBaX TOPTOBIM B CEHCAIMI0, KAaK IPaBUIO, 00X0Is BHUMaHHEM
COLIMaNIbHO-9KOHOMHUYECKUE (DAKTOPBI, JIe)KAIIHEe B OCHOBE 3TOTO SABJICHHS U BEAYLIHE
K HapyIIeHUIO paB yenoBeka (A/67/261, myHKT 42).

41. B TedeHHWe TEPBOro JECATUIETUS JeHCTBUS MaHAaTta MaHAAaTapuH
MOCJIEIOBATEIbHO CTPEMHUIIUCH BBISBIATE (PAKTOPHI, CIIOCOOCTBYIOLIME MOBBILICHHIO
YPOBHS YSI3BUMOCTH TOTO WJIM MHOTO JIMLA MJIH TPYIIEI JIUL OT TOPTOBIHU JIIOABMH.
Pabora B pamMkax MaHjgaTa MO03BOJIMJA BBISBHTH II0 BCEM pErHOHAM U BCeM
MPOSIBJIGHUSIM ~ TOPTOBJIM  JIIOABMH  €IMHOOOpasue  (akTOpoB, BKIIOYAIONIUX
HapylIeHHUs NpaB 4YeloBEKa, KOTOPbIE CBA3aHBl C a) HUIIETOH W HEPABEHCTBOM; b)
MUTpalyeil W ¢) JIUCKpUMHUHALMEH, B TOM 4YHCIE C TEHICPHBIM HAaCHIHEM.
HemanoBaxxHO, 4TO peyb MOYTH HHUKOT/A HE HAET O KakoW-nmu0o ogHOW rimyOMHHOU
npuunHe; CrHenuanbHBI JOKJIAAYMK OTMETHJIA, YTO ''TIOBBIIIEHHBIH PHCK IS
OTIIENIbHBIX KaTeropuii IrpakJiaH CTaTh KEPTBAMH TOPTOBIIH JIIOABMH 00YCIOBIHMBAET,
cKkopee, coueTtaHue MHoxkecTBa (akTopoB" (A/65/288, mynkr 26). CnenunanbHbII
JOKJIaJAuYUK TOCTOSHHO ITOAYEpPKMBaJIa, 4YTO TOCYIapCcTBa HECYT IOpHUINYECKOE
0053aTeNbCTBO NPUHUMAaTh MEpBl 10 MPEAYNpPEeXKJeHHIO TOPTOBJIH JIIOAbMU,
3aHUMasCh pelIeHHeM NpoOIeMbl YSI3BUMOCTH. OTO 00s3aTeIbCTBO  SIBISIETCS
9JIEMEHTOM MEXJYHapOJHOTO JOTOBOPHOTO IIpaBa M PETYISPHO YTBEPXKIAJIOCh
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VI.

CoseToM 10 IpaBaM yelloBeka M I'eHepanbHOM Accambieeil’, a Takxke HOroBOPHBIMU
OpraHaMH IIO IIpaBaM 4YeIOBEKa.

Cddepsbl 0c000ro BHUMAHUSA U 032009€HHOCTH

42. OOa manpmarapus NPUMEHSIU B CBOEH paboTe CTPOro TeMaTHYECKUH MOAXOJ,
CTpEMsICh aKTUBHO BBISBISITH 00mIMEe MpOOIEeMBbl, aCIEKThl U IPOSBIEHUS TOPTOBIH
JIOABMH, KOTOPBIE B 3HAYUTEIBHOM CTENEHN XapaKTEePHBI sl BCEX TOCYIapCTB U elle
HE CTaJIM IPEeIMETOM MoApoOHOro aHanu3a. Tako Moaxoa 0COOEHHO KOHCTPYKTHBEH
C YY4ETOM TOTO, YTO TOPTOBJIS JIIOJbMHU B €€ HBIHCIIHEM IMOHUMAaHUH SBJISAETCS HOBOMW
npoOieMoil Al MHOTHMX NPaBUTENBCTB M JUJISI MEXJIYHapOJHOIO cooOliecTBa B
ueiaoM. B Hacrosimem pasgene CrenuaibHBIA JOKJIaAYMK BBIABHIA MATH cdep
ACATCIbHOCTHU, KOTOPBIC MPEACTATIM B KAYCCTBE OCHOBHBIX TCM, HMCIOIINX 3HAYCHHC
IJis1 ABUKCHUSA MPOTUB TOPTOBJIMU JIIOABMU B LEJIOM, a UMCHHO!: a) IpaBO KCPTB Ha
MOMOII[b, 3aIIMTY W MOANEPXKKY; b) MpaBo XepTB Ha CpeAcTBa IPABOBOW 3aLIUTHI;
C) mpaBa yenoBeka B KOHTEKCTE Mep YroJloBHOTO mpasocynus; d) mpeaymnpexieHue
TOPTOBJIM JIIOAbBMH — BBIABJICHUC OCHOBHBIX CTpaTeFHﬁ; u e) TOPTOBJIA JIOAbMH B
Lnendax H3bATHS opraHoB. OZHUM U3 HHUX PETYISIPHO pacCMaTPUBANNCh B paMKax
Z[eﬁCTBH)I MaHJaaTa B CBA3U C HOHFOTOBKOﬁ TOAOBBIX JOKJIaJ0OB I/I/I/IJ'II/I C NOCCIICHUAMHU
CTpaH, Jpyrue CTAaHOBMWJIHCH NIPEAMETOM OTAEIBHOTO AeTalbHOro aHanusa. Cienyet
OTMCTUTH, YTO ACATCIBHOCTH CHeL[I/IaJ'II)HOFO JOKJIag4YuKa HUMCECT 3HAYMUTEIbHBIN
OXBaT, M B HACTOSIIMW JOKJIAJ] BKIIOYEHbl HE BCE OCHOBHBIE oOyacTu,
paccMarpuBaeMble MaHIaTapUSIMU.

HpaBa JKEPTB HA MOMOIIb, 3AIIIUTY U NMOAAECPIKKY

43. Cnenys B TeueHHMe Bceil CBOEH JeATEIbHOCTH B paMKax MaHjaara
MPaBO3alMTHOMY TIOJXOJ1y, OpPHEHTHPOBAHHOMY Ha WHTEpEeChl JKEpTB, 00a
MaHJaTapus yAelsJid Cepbe3HOe BHUMaHHE pa3pabOTKe HOPHINYECKUX MapaMeTpoB
IpaB JXEPTB Ha MOMOIIb, 3aLIUTY U MOANEPXKKY. B caMoMm Jere, COBEpIIEHHO SCHO,
4YTO rocyaapcTBa 00s3aHbl HE3aMEIJIUTEIbHO OKa3bIBaTh IOMOIIb M MOJIJEPKKY
KEepTBaM TOPTOBIIH JIOABMH, HAXOJSLUIUMUCS NOJ UX IOPUCIUKIIMEH, U 3allUIIaTh X
OT NPUYMHEHHS WM JalbHeiimero yumep6a®. IlpepocTaBieHue He3aMeIIUTENLHON
MOMOIIM, 3allMThl W TOAJEPKKH HE JMHODKHO CTaBUThCS B 3aBUCUMOCTH OT
CIIOCOOHOCTH WIJIM CTPEMJICHHUSI JKEPTBHI COTPYAHHYATh C OpraHaMH YIOJOBHOTO
npaBocyaus. B 2009 rony CnenuanbHBI AOKIaJAUYWK MOATOTOBHIJIA TEMaTUYECKUU
JIOKJIa/, TIOCBSILICHHBIH BOMpPOCY 00 HMACHTH(QUKALMH U 3al[UTE XXEPTB TOPTOBIHU
JIOABMU M OKa3aHUM UM [OMOIIM, B KOTOPOM YKa3aHbl OCHOBHBbIE 00s3aTelbCTBA
roCyapcTB B 3TOH cdepe W OmpeaesreHbl MyTH, MO KOTOPBIM OTH 00s3aTeNbCTBa
MOryT 3¢ (peKTUBHO OCymIEeCTBIATHCS Ha pakTuke (A/64/290).

44. VnpeHtumdpukanus >KEpTB MMEET KIIOUEBOE 3HAYEHHWE IS pealu3alud IpaB
morepneBmux. He oOecmeumBass OBICTPOH W TOYHON HACHTH(UKAUH KEPTB,
rocymaapcTBa ne-(GpakTo MOCTOSHHO JIMIIAIOT XEPTB TEX IpaB, KOTOPHIE MOJAraroTcs
UM 1o 3akoHy (Tam >ke, myHKT 91). O6a Mmangatapus oOpamajy BHHUMaHHE Ha
HECIOCOOHOCTh OpPTaHOB YIOJOBHOTO TPABOCYAUS HACHTU(HUIIMPOBATH JKEPTB
TOPTOBIJIH JIFOBMHU: BMECTO 3TOTO )KEPTB HEPEIIKO IMOJBEPTralOT apecTy U COJIEPKAHHUIO

CwM., Hanpumep, pesontonnto 67/145 TenepanbHoit Accam6iuen, nyHkTsl 10-12 u 22, u
pesomtoruio 14/2 CoBera 1o npasam 4esoBeKa, MyHKT 7 Q).

Cm. Commentary on the Recommended Principles and Guidelines to Human Rights and
Human Trafficking (United Nations publication, Sales No. E.10.XIV.1), pp. 141-151.
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OJ CTpaXkeil, UM IPEIbSIBIAIOT OOBUHEHHS U NpPECleyloT B cyneOHOM mopsake 3a
HeJeraJbHBIH BBE3] B CTpAaHy M TPYHOBYIO IEATECJBHOCTh WIM 32 3aHATHE
npocturynueir®. Kak ormernna CrenmanbHblii HOKIaI4uK, "K KepTBAM OTHOCATCS
KaK K IPECTyIHHKaM, HX MOJBEPralT apecTy M IeHOpTalyH, YTO JHINAET HUX
BO3MOKHOCTH OBITh NPU3HAHHBIMH B Ka4€CTBE XEPTB TOPTOBIH JTIOAbMHU U IIOJIYYHUTH
CcOOTBeTCTBYIOMYIO oMoIs" (A/64/290, myrakT 91). Ob6a MaHgaTapusa BHICTYIIANH 32
TO, YTOOBI MOAXOAUTE K BONIPOCY UACHTH(OHUKAIIMH KePTB ¢ GOJNbIIEH TIATEIbHOCTHIO
U TOTOBHOCTBIO K coOTpyxHHYecTBY. CrenuaibHBIH IOKIaI4MK HEOIHOKPATHO
npeliaraja akTUBU3HPOBATh COTPYAHUYECTBO MEXIY YUPEKIACHUSIMH IO OKa3aHHIO
MIOMOIIM JKEPTBaM U JOJDKHOCTHBIMH JHIIAMH, KOTOpBIE HEIOCPEACTBEHHO paboTaloT
C MOTEepNeBIIUMH .

45. My:K4HHBI, NOCTPaAaBIIHEe OT TOProBau JoabMHu. CrenuanrbHBIA
JOKITaA4MK HEOTHOKPATHO BBEIpakaja 03a00YE€HHOCTh II0 MOBOXY OTCYTCTBHUSA
HaJUIe)Xamed MOMOIIM MY)XXYHHAM M MaJIbiMKaM, KOTOPBIE MOCTpagaln OT ACHCTBHUH
TOpProBueB MoabMu®. ONHON M3 MHMPOKO PacHpPOCTPAHEHHBIX MPOOIEM SBISIOTCS
HU3KHE TOKa3aTelH HACHTU(QUKANMHM >XKepTB. MHOTHE TrocymapcTBa HE CIELIMIH
MIPU3HABATh HAJIWYNE MPOOIEMBI TOPTOBIM MYXYMHAMH; Takas CUTyalus 4aCTUIHO
o0BsAcHseTCA TeM (akToM, UYTO B TEYECHHE MJIUTEIBHOTO BPEMEHH OCHOBHOE
BHMMaHHMe ObuIO oOpamieHo Ha MpoOJieMy TOPTOBIH JIIOABMHU B IENSIX CEKCyalbHOH
JKCITyaTallMu B yuiepd mpoOiieMe TOProBIM B HENSAX TPYLOBOH 3Kciulyaramuu. B
CHUIy KyTbTYPHBIX M HHBIX NPUYMH MYXYHWHBI, [TOCTpaJaBIINE OT TaKOW TOPTOBIIH,
HEOXOTHO TpH3HaBanu ceds xepTBamu. Jlake NpH HaTMYMM BO3MOXKHOCTEH IS
OKa3aHHUS MOMOINM >KEPTBAM 3Ta IOMOIIb MOXET SBIATHCA IS HUX HEJOCTYITHOH
WIM HE aJanTHpPOBaHHOM HajiexamuMm o0pa3oMmM, B pesyiabTaTe dYero OHa
OTKJIOHSIETCSI.

46. OtcyTcTBHE CyIeO0HOr0 mpeciaedOBaHHS MJM Haka3aHus. Pacrter
MOHUMAHHWE TOTO, YTO JKEPTBBHI TOPTOBIM JIIOABMH HE JOJDKHBI TOABEPTaThCS
HaKa3aHHWIO MIN JAaXe CyAeOHOMY IpEecielOBaHHIO 32 IPABOHAPYIIEHHs, KOTOPHIE
OBLITM COBEpILICHBI B MEPHOJ, KOT/a OHU SIBISUINCH OOBEKTOM TOPTOBIIH, TaKHE, Kak
HapymeHUs HMMHIPALMOHHOTO M TPYAOBOTO 3akoHomarelnbcTBa. CrenuanbHBIN
JOKJIJYUK PETYISPHO MOMYEPKMBANA 3HAYEHHE ITOTO MPHUHUMUNA® W TOJNEPKUBAET
IIMPOKO PacHpOCTpaHEHHOE HBIHE MHEHHE O TOM, YTO TOCYAapCTBa HE JIOJIKHEI
IpeciIeaoBaTh WM HaKa3blBaTh IOTEPIEBIIMX «B CBA3M C IPOTHBOIPABHBIMU
JeSHUSMH, COBEPUICHHBIMH MMM B Ka4eCTBE NPSMOI0O CIEACTBHUS UX IOJOXKEHHUS KaK
XKEPTB TOPTOBIH JIOABMH M 110 MPUINHE WX NPUHYXKICHUS K COBEPIICHHIO TAKHX
npoTuBonpaBHblX  jeanuity (CTOC/COP/WG.4/2009/2, nyukr 12b))°.  Pan
roCcyJapcTB, MEXAYHAapOIHBIX OpPTraHM3alWid M TPYIIN TpakAaHCKOTO obOlecTBa B
CBOMX OTBETaxX Ha BONPOCHUK OTMETHUIHU PE3YNbTaThl AeATeNbHOCTH CHenHanbHOTO
JOKJIaJuuKa B OJTOM HaNpaBIeHHMU KaK OJHO M3 OCHOBHBIX JOCTHIKEHHH,
CIIOCOOCTBYIOIIMX  3aKPEINICHHWI0O OTCYTCTBHMsSI  CyAeOHOTO MpeciefoBaHHUS U
HaKa3aHHs B KAUeCTBE OOIIENPUHATOTO MPUHIUNIA.

GE.14-12843

9

Cm. A/HRC/20/18, nyuktet 23 u 24, E/CN.4/2005/71, nyukr 10, E/CN.4/2006/62/Add.3,

yHKTH 47, 58, 63 u 64.

Cwm., Hanmpumep, A/HRC/20/18, myHnkTs! 45-53.

Cwm., nanpumep, A/HRC/23/48/Add.2, nyukrer 62, 92; A/HRC/23/48/ Add.1, myuxTt 81 Vv);
A/HRC/17/35/Add.4, nyukr 85, A/HRC/14/32/Add.3, nyukr 61, u A/HRC/14/32/Add .4,

nyHKT 43. CM. Takke 3asBiaeHre CrennansbHOro TOKJIaI4MKa 110 3aBEPIICHHH €€ MOe3AKH

B Utanuio B 2013 roxy.

Cwm., Hanmpumep, A/HRC/20/18, nmyukrst 23-30 u 89, u A/65/288, nyukr 20.

10 Cm. Taxxe A/64/290, mynxt 95.
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B. IlpaBo ’kepTB Ha cpeJACTBA NPABOBOI 3alIUThI

47, C camoro Havaja JEWCTBHS MaHOaTa CIENHaIbHBIC MOKIAAYNKH MPSMO
3aSBISUIM O HAJWYWH Y JKEPTB TOPTOBIM JIOABMH ITIpaBa Ha IOCTYH K CPEICTBaM
MPaBOBOIl 3aIUTH OT MPUYUHEHHOTO UM ymepOa. B mokiragax o mocemeHusIX cTpad
o0a MaHIaTapus MOCIENOBATEIIFHO PACCMAaTPHUBAIN BOIPOC O TOM, B KAKOW CTEIEHHU
9TO MPaBO 3aMUIIACTCS 3aKOHOM W pEaNn3yeTcss Ha MPaKTHKEe. DTH HCCICTOBAaHUS
MMOKa3aJIM, YTO KEPTBHI TOPTOBIN HEPEIKO OCTAIOTCS JUIICHHBIMH CPEJCTB MPABOBOI
3aIIUTH WM MOAAECPKKH, KOTOpas HE0OXoauMa I JOCTyNa K 3THM CpEICTBaM; B
MoAOOHOW CUTyalMH BO3pAacTaeT PHUCK MOCIEAYIONMX HApYIICHWH IMpaB YeoBeKa,
BKJIIOYasi pUCK BHOBB CTaTh XEPTBOH Tako Toprosiu. Onupascs Ha HHPOPMAIHUIO,
coOpaHHYI0O B XOZ€ MOE3IO0K IO CTpaHaM W MOIYYCHHYIO NPU MPOBENECHUH IPYTHUX
MEpOINPHUITHH, B TOM YUCIIE HA PE3yIbTaTHl MIPOBEACHHON €10 OLCHKH PErHOHAIBHBIX
MEXaHH3MOB 10 OoprOe ¢ Topromieil monpmu, CHeMUATBHBIA MOKIATYUK pPEIIria
Oolee TIMATENBHO W JETATBHO PacCMOTPETh BOMPOC 00 3(P(PEeKTHBHBIX CpENCTBAX
npaBoBOM 3amuThl [ >kepTB ToproBiau. C stoil wensto B 2010 romy oHa
opraHu3OBaja MPOBEICHUE KOHCYIBTAIIUU C DKCIIEPTaAMHU, a 3aTeM — OOCYKJICHHUE B
OHJIAHHOBOM pEXMME M MHTCPAaKTUBHBIA AMAJIOT, COCTOSIBIINNCS B X0O/€¢ CEMHAIIATOMH
ceccun CoBeTa IO MpaBaM YellOBEeKa, B KOHTEKCTE CBOMX TEMAaTHYECKHUX ITOKIAJ0B MO
nanHoit Teme (A/HRC/17/35 u A/66/28). B teuenne 2013 roma u B Havane 2014 roga
OBLTH TIPOBEINCHBI pPETHOHATBHBIC KOHCYIBTAIIMM B IENSIX paclpoCTpaHCHHUS,
0o0CyXIeHus u JopabOTKHU MPOEKTa OCHOBHBIX NMPHUHITUIIOB IIpaBa KepTB TOPTOBIH Ha
3 peKTUBHBIC CpelCTBA TPABOBOI 3aIHUTHI.

48. Ilpumenumsble npaBoBble pamMku. OJHa U3 OCHOBHBIX IHeneid pabGoThl
CnenuanpHOro JOKJIaT4MKa Haj TeMOW 00 3¢ (GEeKTHBHBIX CpEACTBaxX NPaBOBOH
3allUTBHl  3aKjiroyajach B TOM, YTOOBl  CIOCOOCTBOBaTh  MPOSICHEHHIO
COOTBETCTBYIOIIMX NPABOBBIX pPaMOK M B TO JK€ BpEMs JaTh PEKOMEHIAIHH
NPaKTHYECKUM CHEIHAINCTaM H IIOMOYb BOCIOJHUTH CYIIECTBEHHBIH Ipo0en Mexay
MOJIOKEHUSIMH MEXIYHAPOJHOTO IpPaBa B 3TOH 00JACTH M TEM, YTO IPOUCXOAUT Ha
npakTuke. B cBoem goxinane I[eHepanbHOil Accambiee, NOCBSLICHHOM 3TOMY
Bonpocy, CrnenuanbHblil JOKJIAI4YUK COClIajJach HA OJHY W3 CIOXUBIIMXCS TOKTPHH
MEXIYHApOIHOTO IpaBa, COMNIACHO KOTOPOM Ha TOCYIapCcTBE JIEKHT OO0SI3aHHOCTD
NpEeNOCTaBUTh CPEACTBa NPABOBOW 3alUTBl B TOM ciyd4ae, €CIM JACSHHE WIH
Oe3ielicTBHE TNPUCBAWBAETCA AITOMY TOCYIapCTBY U SBISAETCS HApyLICHHEM ero
MEXIyHapomgHOTO o0s3aTenbcTBa (A/66/283, myHkT 12). X0oTsa rocymapcTBa 0OBITHO
HE SBISIOTCS NPSMBIM HUCTOYHHKOM yliepOa, CBS3aHHOTO C TOPrOBIEH JIOAbMH, B
CHJIy 3TOr0 OHM HE BIpaBe OCBOOOXJIaTh cebs OT HECeHUS HOPUAHYECKOI
OTBETCTBEHHOCTH. (O0s3aTeIbCTBO B  OTHOIIEHWH NPENOCTABICHUS JKEPTBAM
TOPTOBJIM JIIOABMHU CPEJICTB NMPABOBOW 3aIIMTHl WJIM XOTSA OBl JOCTyNa K TaKuM
CpeICTBaM 3aKpEIUIeHO B PAIE COOTBETCTBYIOIIMX HOKYMEHTOB™ U MIMUPOKO MPU3HAHO
opranamMu cucteMbl Oprammsanun OObenuHeHHBIX Hamuit W peruoHanbHBIMHU
cynamu'?. Ero cyTh oTpakeHa B NpPHUHIUIE | TPOEKTa OCHOBHBIX TNPUHIMIIOB
OTHOCHUTEJNBHO IpaBa Ha 3(Q(EKTHUBHBIE CPEJCTBAa NPaBOBOM 3aIIMTHI JJIS KEPTB
TOPToBIH JIOAbMHU: "JIlNna, cTaBuINe XKePTBAMHU TOPTOBIHU JIIOABMH, B KAU€CTBE KEPTB
HapylmIeHUH TNpaB dYellOBEKa HMEIOT NpaBo Ha 3(QeKTHBHBIE CpPEICTBAa IPAaBOBOU
3allUTHI 32 IPUYUHEHHBIH UM Bpex' .

1 Cwm. TIpoTOKOT O MPEAYIPERASHUH U IPECEUSHHH TOPTOBIH JIIOABMH, 0COOSHHO

KCHIIHHAMH U JIeTbMH, U HaKa3aHWH 3a Hee, ctaths 6 (6), u Kousenuuro Cosera EBpormsr
0 60opr0e ¢ ToproBiei I0AbMH, CTaThs 15.

CM. Panyee npomuse Kunpa u Poccuu, EBponielickuil cyq o npaBaM 4eI0BeKa, JeI10

Ne 2595/04, nocranoBnenune ot 7 siuBapst 2010 roxa.
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49. CymecTBeHHbIe KOMIOHEHTHI NMpaBa Ha CpeIcTBa MPABOBOI 3aIIHMTHI.
CrnenuanpHbI DOKJIAAYHUK BBIACNHIIA YEeTHIPE CYIIECTBCHHBIX KOMIIOHCHTa IIpaBa Ha
CpelncTBa MPaBOBOM 3alIUTHI, KOTOPHIE IPHUMEHUMBI B CIIy4asX TOPTOBIH JIIOABMH.
OHH H370KEHB B NpHUHIUIEC 4 ee MPOEeKTa OCHOBHEIX mpwHIUIOB: "[lo cymecTny,
KepTBaM TOPTOBIIU JIIOABMH OJDKHO OBITH IPELOCTABICHO aeKBATHOE BO3MELICHHE
3a NPUYWHEHHBIH Bpeld, KOTOPOE MOXKET BKIIOYATh PECTHTYLHIO, KOMIICHCALHIO,
BOCCTAHOBICHHE, caTHC(aKOWI0 © TapaHTUH HenmoBTopeHusA . KommeHcamus
KU3HEHHO Ba)KHa MJs OKEPTB TOPTOBIH, KOTODPBIE, CKOpee BCEro, IOHECIH
3HAYUTEIbHBIH ymepd ¥ JUIIMINCh BBITOZHBIX BO3MOXKHOCTeH. OHa MoOXer
OPHUCYXIOAThCsl JKEpPTBaM B paMKax [PaBOBOW MHPOLEAYPHl TPaxkIaHCKOTO HWIH
YTOJIOBHOTO mpou3BoacTBa. OHA TakkKe MOXET INPEAOCTABIATHCA MO JIHHHUH
rOCyZapCTBEHHBIX KOMIICHCAIIMOHHBIX (DOHAOB MM IO BHecyaeOHBIM Ipouenypam,
HalpuMep II0 MpoLeAypaM pacCMOTPEHHUS CHOPOB O 3apaboTHOH IutaTe MeEXIy
paboTomaresiMK ¥ pPaOOTHUKAMH M NMPUCYXKICHUS KOMIICHCALMH B CBSI3H C TPYAOBEIM
YBEUbEM.

50. IIpomeccyajibHble KOMIOHEHTHI MPaBa Ha CPeICTBA MPABOBOW 3aIUTHI.
IMpoueccyanbHble 00sf3aTeNbCTBA MOTYT MPEACTaBIATH COOOH KOMIIIEKC Mep,
KOTOpBIC HEOOXOIUMBI ISl TApAaHTHPOBAHHOTO NOCTyNa K 3()(QEKTUBHBIM CpenCcTBaM
NPaBOBOM 3aIIWTHI, BKJIIOYAs JOCTYNn K HWH(pOpMamuu, IpaBOBYI0 MOMOIIb H
Jerajgu3annio TMPOXXHBAHUSA B CTPaHE, KOTOPHIE CIIOCOOCTBYIOT OCYIIECTBICHUIO
XKEePTBaMH TOPTOBJIM CYIIECTBEHHBIX KOMIIOHEHTOB IpaBa Ha 3 QEeKTUBHBIEC CPElCTBA
npaBoBoil 3amuThl. CHenuanbHBIH MOKIAOYMK MPHINIAa K BBIBOAY, YTO IS
MIPaKTUYECKOTO OCYIIECTBICHHUS NpaBa >KEPTB TOPTOBIW JTIOABMH Ha 3¢ (EKTHBHEIC
CpeAcTBa MPABOBOM 3almIUTHl HEOOXOAMMO BBINOJHHUTH DPSIA IPEIBAPUTEIHHBIX
ycinoBuil. Hampumep, oTcyTcTBHE UACHTHQUKALMHM >KEPTB, KOTOpas JOJDKHA
MIPOU3BOANTHECS B NMPUOPHUTETHOM IOPSIKE, HEMHHYEMO NPHUBEAET K TOMY, 4YTO 3TH
JUIA OKaXYTCA JHMIIEHHBIMH YKa3aHHOTO jpocTtyna. Bo MHOTHX cTpaHax Juna,
MOCTpaJaBIINe OT TOPTOBJIM JIOABMH M JaXke HICHTH(QHUIMPOBAHHBIE B TAaKOM
KayecTBe, MOJBEPraloTCs COJACPIKAHMUIO MOJ CTPAKEH WM NEMOPTHPYIOTCS, HE UMes
BO3MOXHOCTH XOZaTaicTBOBaTh 0 KOMIEHcaluu. [losToMy pemaroniee 3HaYeHUE IS
peambHOTO TMOJIB30BAHUS TIPAaBOM Ha CpPEJACTBa NPaBOBOM 3am[UTHl TpPHAETCS
COBEPIICHCTBOBAHUIO npouenyp nIeHTU( MKALINH, BBE/ICHUIO "nmepuona
peabminuTanMu W pa3MbBIIIJIEHUSA"', B TEUEHHWE KOTOPOTO IOTEPIEBIIMM MOXKET
MPEAOCTABIATLCS TNPaBOBasl MWJIM HMHAs IOMONIb, M PAacCMOTPEHHIO JIOOBIX
IOPUINYECKUX MPENITCTBUHN ISl JOCTYTA K TAKMM CPEJICTBAM.

51. IIpoeKT OCHOBHBIX NPHHIHIOB OTHOCHTEJIbHO mMpaBa Ha Y deKkTHBHBIE
CpeACTBA MPaBOBOH 3aIMTHI AJSI KEPTB TOPTrOBJM JIIOABMH. DTH TPHUHIUIIBI
ONMUPAIOTCA Ha CIOXKUBIIMECS HOPMBI MEXAYHApOJHOIO IpaBa U HaleJIeHbl Ha
OCMBICJICHME IIPAaBOBBIX M TPAKTHYECKHUX MPEIsTCTBUI Ha NyTH oOecrnedeHus
CPEACTB NPaBOBOM 3alIUTHl JIMIAM, HOCTPaAaBIIUM OT TOoprosau. CHnenuaabHbIN
JOKJIaJUUK pPEKOMEHJIYET JTOT MPOEKT OCHOBHBIX MPUHIUIOB TrOCyJapcTBaM,
MEXIPABUTEIbCTBEHHBIM OPraHU3alUsIM, HEIPaBUTEIbCTBEHHBIM OpraHU3aLMIM,
OpraHaM yTOJIOBHOTO TMpaBOCYAWsI M JPYrHM CcyObeKTaMm, KOTOpPBIE MOTYT
COAECHCTBOBATh OCYIIECTBICHHUIO IIPaBa BCEX XKEPTB TOPrOBIM JIOJbMH Ha CpPEACTBA
MIPaBOBOIl 3aIUTHI OT IPUUYUHEHHOTO UM Bpeaa.

IIpaBa ye0BeKka B KOHTEKCTE Mep YIOJOBHOIO PAaBOCYAMS

52. 3a mepuon neiictBus MaHnara CHelualbHBIA MOKJIAAYMK OTMETHJIA BaXXHYIO
epeMeHy B TMO3ULHUH, KacamUleics acnekToB YroJIOBHOTO MpaBOCYAUs INpuU
NPUHITAU Mep OOpbOBI ¢ TOprowicH mroabMu. PazpaboTka HOBOTO MEXIYHAPOHO -
MPaBOBOTO JOKyMeHTa O Ooppbe ¢ 3TOW TOproBied B pamMKax MNPOQUIAKTUKA
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IPECTYIHOCTH BBI3BaJIa 3aKOHOMEpHBIE ONACeHMs IO MOBOJY TOTO, YTO 3TOT HOBBIH
NPUOPHUTETHBIA acleKT MpHUBEeAET K OCINa0IeHHI0 BHUMaHUS K IIpaBaM MOTEPIEBIINX
U aKTHBHOCTH B cdepe ux obOecmedeHus. Cuwuraercs, 4TO NpPHHATHE B cdepe
YTOJIOBHOTO MpPaBOCYOUS aKTHUBHBIX Mep IO O00pbOe ¢ TOProBieil JIOABMH MOXET
IPOTUBOPEYHTH NMPUHATHIO IPAaBO3ALIUTHBIX MEp, OPHEHTUPOBAHHBIX Ha HHTEPECH
NOTepIeBIIHX. Paznenss omaceHUs B TOM, YTO yAeJIEHHE HPHOPHUTETHOTO BHUMAHHUS
BOIIPOCAM paccliefOBaHUs U CyneOHOro mpeciaeloBaHus CIIOCOOHO OTOIBHHYTH IIpaBa
U NOTPeOHOCTH XXEepTB Ha BTOpoil miaH, CrenuaibHBIH JOKJIAOYHK OTMEYaeT, YTO
OPUHATHE aKTHBHBIX Mep B CHCTEME YroJOBHOI'O IPABOCYIUS  SBISETCH
HEOoTheMJIEMOI 4acThio 3 dexTuBHOI 60pHOBI ¢ ToproBiei moaeMu. Kopoue rosops,
HY)KHO wu30eraTb KOJUIM3MHM MEXJAY NpaBaMH JKEPTB M JCHCTBUSAMHU OPraHOB
YTOJIOBHOTO MPAaBOCYI¥S NPHU YCIOBHH, YTO TH MOCIEIHUE OyIyT HENOCPEICTBEHHO
HalpaBleHbl Kak Ha 0opb0y Cc Oe3HAaKa3aHHOCTHIO TOPrOBLEB JIIOABMH, TaK M Ha
obecreyeHrne MPaBOCYAUs B HHTEpeCcax MOTEPICBIIHX.

53.  XepTBB TOPTOBIW IJIOABMH CIHIIKOM YacTO BOCIHPHHHMAIOTCS B KadeCTBE
HHCTPYMEHTA JAJIA TMPOBEICHHS YIOJNOBHBIX pacCieIOBaHUN, a HEe B KauecTBE IIHII,
KOTOpBIC 10 3aKOHY MMEIOT MPaBO Ha 3aIIUTY, MOIICPKKY M Ha CPEICTBA IMPAaBOBOU
3amuTe. B cBoem nokmaxe IenepampHOit Accambiee 3a 2009 rox CnenmanbHBIN
JOKIaTdAK H3JIOKIJIA CBOKO TO3WUIHIO, COTIACHO KOTOPOH ''CHCTEMBI OTIPaBICHUS
MPaBOCYAUs NOJDKHBI OBITH HALlGNICHBl Ha TO, YTOOBI TapaHTHPOBATH MOTEPICBIINM
MpaBo Ha mpaBocyaue, odecrnednBath UM 3P (HEKTUBHBIC CPEACTBA IPAaBOBOI 3aIIUTHI,
COIECHCTBOBATh YBa)XXCHHUIO OCHOBHBIX IIpaB dYelIOBEKa ITOCTPAJABINNX, BKIIOYas
HapyImuTeael, U o0ecreuynBaTh HaAJICKAIYIO 3alIUTy U MOAACPIKKY KEPTB TOPTOBIIH
MIOOBMH, ¢ TeM 4YTOOBl OHM BHOBh HE OKa3aluch B Oele WM HE CTald IIOBTOPHO
o0bexToM ToproBiu” (A/64/290, myHKT 99).

54. Co3HaBas HalW4We HEOTIOXHBIX NpPOOIEM, CBS3aHHBIX C MPHHITHEM Mep
OpraHaMH YTOJIOBHOTO MPaBOCYAUS M C HEXBATKOW HWMEIOMIMXCS PEKOMEHIAIHH,
Cneumnanpublii noknaguuk B 2011 roxy mnpoBena TeMaTH4YECKOE HCCIEJOBaHUE,
MOCBSMICHHOE MPABO3AIMUTHBIM ITOIX0AaM K OMpPaBICHHUIO YTOJOBHOTO IPaBOCYIHS.
B pamkax 3TOro wuccimegoBaHHWS IPEANONAarajioCch IOATOTOBHATH CIHPABOYHBIN
JOKYMEHT, pa3ocliaTh TOCyIapcTBaM-yd4acTHHKAM IIOAPOOHBINI BONPOCHUK H
MPOBECTH COBEIIaHUE HKCIIEPTOB-TIPAKTHUKOB. B MOKITame, KOTOPBIA OB COCTaBICH B
pe3yapTaTe ITHX MEpPONPHUITHH, YTBEPXKAAIOCH O00sg3aTEIBCTBO TOCYAapCTB
KPUMHHAJIU3UPOBATh TOPTOBIIO JIOABMHU;, IPOBOJUTH paccieloBaHUE U CyaeOHOE
mpecieoBaHuEe O JeJlaM O TOPTOBJE JTIOJBMH C JOJDKHOW OCMOTPHTEIBHOCTHIO; U
MpeaycMOTpeTh Hauiexkamue Mepbl HakazaHus (A/HRC/20/18).

IIpeaynpeskaeHue TOProBJiy JIOAbMU: BbIsIBJEHHE KJIHYEBbIX
cTrparerui

55. OnHON M3 OCHOBHBIX TEM AAaHHOTO MaHZAaTa C CaMOI0 Hayajga €ro AeHCTBUS
SABJISIIIOCH npez{ynpemneHHe TOpFOBHI/I JJIOAbMHA HOCpe}ICTBOM yCTpaHCHI/Iﬂ
ITyOMHHBIX (aKTOPOB VYSI3BUMOCTH OTHEIBHBIX JHUIl W Tpynm Jjun. Ilpm stom
MaH)IaTapI/II/I BCeraa l'[pI/ISHaBaJ'II/I, YTO KOHOCHIIUA npenynpemnem/m UMEET HAMHOTO
0oyiee MIMPOKHUI OXBAaT W BKIIOYAET B CeOs BECh CIEKTp Mep, HampaBICHHBIX Ha
NpeaoTBpameHne OyayluX akTOB TOPTOBIW JIIOAbMH. COTIIACHO MEXIYHApPOIHOMY
MpaBy TrocymapcTBa o0O0s3aHBI C JODKHOW OCMOTPHUTEIBHOCTBIO TNpPEeAyNpexkaaTh
TOProBIIO JIOJbMU M CBSI3aHHBIE C HEH HapylIeHUs MpaB yeloBeka. B pamkax
MaHJaTa paccMarpuBaiach oOm@as KOHIENIHS NPEAYNPEKIACHUS M OTACIbHBIC
aCTIEeKThl MPEBEHTHBHOIO IOAX0Ma, BKJIIOYAas NPOTHBOACHCTBUE CHOPOCY U

GE.14-12843



A/HRC/26/37

TPAHCTIAPEHTHOCTh MPOM3BOACTBEHHO-COBITOBBIX LEMOYEK M O0TYeTHOCTH Y. K unciy
OCHOBHBIX OTHOCHJINCH, HAIPUMED, BOMPOCH O TOM, KaKyl pOJb CIeIyeT OTBOAHUTH
MepaM N0 TOOIIPEHHIO O0e30IacHOH MHTIpalMd W 3alluTe TPYLOBBIX IIpaB B
HaIMOHAJIBHOW WJIM pErHOHAJbHOW CTPAaTeTHH MNPEAYNPEKIACHHS; CIeNyeT JH
rOCygapcTBaM  CTPEMHUThCA K  IIOBBIIIGHHIO  yPOBHS  OCBEAOMIIGHHOCTH
OOLIECTBEHHOCTH O TOPTOBJIE JIOAbMH; Kakhe Mephl HEOOXOOMMO IPUHUMATH
rocyaapcTBaM B IIeisSX OOpHOBI CO CIIPOCOM Ha TOBaphl M YCIyTH, 00eclednBaeMbIe
Onaromapst TOProBie JIOABMH; KaK 00s3aTENbCTBO IO MPEAYNPEKICHHIO IEHCTBYET
OPUMEHHTEIBPHO K MepaM OOprOBl ¢ OSKCILIyaTalueidl JKepTB TOPrOBIM B
IPOU3BOACTBEHHO-COBITOBBIX LENOYKAX M KAKHMH CIHOCO0aMH MOXXHO IOOLIPSTH
ZIeJIOBOE COOOINECTBO K HaJaXMBAaHHIO IPOU3BOACTBEHHO-COBITOBBIX IEHOYCK,
CBOOOMHBIX OT TOPrOBIM JIOAbMHU. IIOCKONBKY 95TH BOHPOCHI MHOIOIDaHHBI |
CJIOKHBI, B paMKaX MaHJaTa He yAaJloCh OXBATUTh MX IOJHOCTBHIO; IPH 3TOM MaHIAT
HaIpaBleH Ha MOBBILICHHE OCBEAOMIICHHOCTH TOCYHApCTB U APYTUX CYOBEKTOB,
KoTtopas OymeT cmocoOCTBOBAaTh Oojiee YETKOMY MOHHMMAHHUIO TOTO, YTO SIBJISETCS
HEOOXOIMMBIM U KaK 3TO MOXKET OBITh 1OCTUTHYTO.

56. Be3onacnas murpauus. Co3ganue BO3MOXHOCTEN AJIs1 3aKOHHOW M BBITOJHOM
MHUTpanuy, KOTopas HE CBs3aHA C JKCIUTyaTaluei, MMeeT KIIYeBOe 3HAUCHUE IS
MpeaynpexXACHAS TOProBIM JoAbMU. OTBETCTBEHHOCTH 3a OSTO JEXKHUT Kak Ha
CTpaHaX MPOMCXOXICHHSA, TaK W Ha CTpaHaX Ha3HaueHUsA. [lepBeie B MOIHOIN Mepe
00s3aHBI TPENOCTABIATH HAJICKANIYI0 HHPOPMAIMIO O TMpaBaX MHTPAHTOB U
MpaKTUYECKAE COBETHI O TOM, KaK CIPAaBIATHECA C PHCKAMH B XOJE Ipoliecca
murpanuu. Kpome TOro, cTpaHaMm MPOWCXOXKACHHUS CIeAyeT O0CCHeYNTh HAIHMINe
KOHCYIIBCKHX YUYPEXKICHHUH Ui MOAAepKaHWUS KOHTAKTa CO CBOMUMHU TpaXJaHAMH,
paboTaromimMu 3a TpaHHIEH, W NPUHIATUSA dPPEKTHBHBIX Mep sl PEIICHHS JIFOOBIX
npobnem™. Crpamam HasHaueHus cleyeT ONpEAENATh YpPOBEHb CIOpoca Ha
HHOCTpaHHYI pabodyroo cuily Hu pa3pabaTeiBaTh TPOIEAYypPHl H MEXaHHU3MEI,
MTO3BOJISIONINAE YAOBICTBOPATH 3TOT CIIPOC O€3 IKCIIITyaTaIHu.

57. TpynaoBsle mpaBa. Bo MHormx cTpaHax WHCIIEKIIUN 10 TpyAy He
CIIPABISAIOTCS C 3aJadel 1Mo KOHTPOJII0 pabounX MECT, HO Y HUX BC€ paBHO HE OyneT
JOCTYTIa K THIIMYHBIM MECTaM 3KCIUTYyaTalluy KEPTB TOPTOBIHU, K KOTOPBIM OTHOCSITCSA
MPUTOHBI, YacTHBIE AoMa, (epMbl u Menkue (adpuku. CrnennanbHbBIN JOKJIATIUK
HEOJHOKpAaTHO oOpamanach K TOCylAapcTBaM ¢ MpPHU3BIBOM aKTHBU3HPOBATh
IIPUMEHEHNE TPYJOBOTO 3aKOHOAATENbCTBA W TPUHATH MEPHI IO PETYINPOBAHHUIO
JeSTeIbHOCTH areHTCTB 10 HaliMy, KOTOpBIE HE TOJBKO paboTaloT C JEeraJbHBIMU
NPEANPUATHIMH, TOJB3YIONIUMHCS WX YCIyraMH, HO W HaXHBAaIOTCA Ha
9KCITyaTalli TPYASIIUXCSA-MUTPAaHTOB. B xozme paboThl MO BBHINOJHEHHIO MaHJATa
OBLIIO TOATBEPXKAEHO, UYTO OTCYTCTBHE 3alIUTHl NPaB PaOOTHUKOB, B OCOOEHHOCTH
TPYASIIUXCA-MUTPAHTOB,  SIBISE€TCS ~ OJHMM M3  BaXHEWIINX  (HaxkToOpoB,
CITIOCOOCTBYIOIIMX IKCITyaTalli B CBSI3U C TOPTOBJIEH JIIOABMHU.

58. HudopMannoHHO-Pa3bICHUTEIbHbIE KaMIIaHHUH. IIpoBenenue
HH)OPMAMOHHO-PA3bSICHUTENbHBIX  KaMIIAaHUH  MOXET MPEeJCTaBIsATE  co0oit
3¢ PexTUBHBIN crOCO0 MpeaynpekJeHnus TOProBIM JIIOABMHU Ha JBYX YPOBHSIX: BO-
MEepPBbIX, IyTeM MpPOBEAECHUS pabOTHI cpeay OOIIMH, OTHOCAIIUXCS K IpyIIeE pUCKa,
JUIs. pa3bsCHEHUS UM ONACHOCTEH, CBA3aHHBIX C TOPTOBIEH JIIOJbMH, & BO-BTOPBIX —
yepe3 INpHUBJICYEHHE BHHMAaHHMS OOIIECTBEHHOCTH B CTpaHaxX Ha3HauYeHHs K
0elICTBEHHOMY IOJIOXKEHHIO KEPTB TOPTOBJIN U MHPOPMHUPOBAHNE OOIIECTBEHHOCTH O
€€ poiHu B MpenynpexxJeHuu Takod toprosiad. Ilpu 3Tom CrnenuanbHbIl TOKJIaAUUK
OTMETHJIa, UYTO HWHOIZJAa KAaMIAaHUUM MO  MOBBIIIEHHUIO  OCBEJOMIIEHHOCTH

GE.14-12843

18 Cwm. AI65/288, mynxrsr 29-38, A/HRC/23/48 u AI67/261.
14 Cwm., manpumep, A/HRC/23/48/Add.3, nynxr 75, u A/65/288, mynxr 73.
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OOIECTBEHHOCTH SBISIOTCS HEZOPAOOTAaHHBIMH C TOYKHM 3PEHHA WX KOHICHIUU U
OCYIIECTBJICHHS, KOTAA B HUX NMPUMEHSIETCA TAaKTHKA IICUXOJOTHIECKOTO YCTPAIICHHUS
WM KOTJla OHM HalleJICHBI JHUIIb HAa TO, YTOOBI yAEP)KUBATh JIIOJEH OT MEepeMeIIeHUS.
Kpome Toro, 3¢ ekt Bo3meHCTBUSA TAaKMX KaMIIAHUN CIUIIKOM Majo MOABEPTaics
KPUTHYECKOMY aHaln3y, BKIOYas UX HENpPEIHAMEPECHHbIC HETATUBHBIE ITOCIEICTBHS,
koTopele CrenuanpHBIH MOKJIAAYUK OTMETHJIA B XOJ€ CBOCH paboOThl Ha OCHOBE
JUYHBIX HaOMIOneHHui', MOMYEPKHYB TPH 5TOM, YTO BCEM CTpaHaM HEOOXOAMMO
OTCJIE)KMBATH M PETYISIPHO OLIEHNBATH BO3AECHCTBHE MEP IO MPEAYIPEKACHUIO.

59. IIporuBoneiicTBue cmpocy. Topromis TOAPMH IIOAMHUTHIBACT TI00AIBHBIN
PBIHOK, KOTOPBIH CTPEMHTCS HPHOOPECTH [ELICBYIO, HEPEryIupyeMyr U JEeTKO
IKCIUTYaTHPYEeMYI0 pabO4yo CHIIY, @ TaKKe TOBAaphl U YCIYI'H, KOTOpBIE 3Ta padodas
CHJIa MOXeT Hpou3BoauTh. O0a MaHIOaTapus YTBEpHKIajHd, YTO B COOTBETCTBUHU C
MEXIYHAPOIHEIM MpPaBOM TIOCYIAapCTBa JOJDKHBI IMPOTHBOICHCTBOBATH CIPOCY,
MOPOKIAIOIEMY IKCIUTyaTalluio, CBA3AHHYIO C TOproBiell moapMu'®. CriennanbHblii
JIOKJIaMYMK MOAPOOHO HM3y4HJIa 3TOT CIPOC B paMKax pPacCMOTPEHHUs BOIpoOca O
npexynpexaeHuu ToproBiau (A/65/288, myHkrsl 29—38) u B cBOeM OOKIane Ha 3Ty
temy (A/HRC/23/48). B »stom mocnemneM pokmaae CHenuanbHBIH TOKIaT4HK
peKOMEHA0BaNla TOCYIApPCTBAM 3aHATHCSA OCMBICICHHEM XapaKTepa Takoro cIpoca u
BBIPabOTaTh Mepbl 1O HPOTHBOACHCTBHIO €MY, ONUpPAasCh NPU 3TOM Ha TOYHYIO
HHGOPMAIMIO U ONBIT. BOOCIEACTBUY 3TOT MPOLECC A0JIKEH OBITh OPHEHTUPOBAH Ha
OCHOBHBIC TpaBa 4YeJOBEKa, BKIIOYas 3ampeT Ha JOUCKpUMHHanuwo. [lamee
CrnenuanpHbIl TOKJIAJYHK OTMETHIIA Ba)KHOCTh 00ECIICYCHHS TOrO, YTOOBI MEpPHI MO
OPOTUBOJCHCTBUIO CHPOCY caMH MO cebe He OKa3bIBaJd HEraTHBHOTO BIUSHUS Ha
WHAMBUAYaJIbHbBIEC TIpaBa U CBOOOJIEL.

60. IIpom3BOACTBEHHO-COBITOBBIE IENMOYKH M TOCYIaPpCTBEHHO-YAaCTHBIE
napTHepckue coio3bl. CylIieCTBEHHOE€ BHMMaHHE B paMKaxX MaHJaTa YACNJIOCH
HErocylapCTBEHHBIM CYOBEKTaM W TOH pPOJHM, KOTOPYIO OHHM MOTYT WU IOJIKHBI
Urpatb B TPENyNpPeKJEHUH TOPTOBIM JIOABMH M B Oopnrbe c Hel. C yueTom
nH(popMaIK O MOocTaBKax padodeil CHIIBI B MPOHM3BOACTBEHHO-COBITOBBIE LENOYKH
KpyHOHBIX  OTpaciiedf,  BKJIOYas  CEeIbCKOE  XO35MHCTBO,  HMH(POPMAIHMOHHO-
KOMMYHHUKAI[MOHHBIE TEXHOJIOTHH, pbHIOOJIOBCTBO, IIBEHHYIO M TEKCTHJIBHYIO
IIPOMBIIIJIEHHOCTh, B MaHaTe Oblla OTMEYeHa BaKHOCTB MPSIMOTO B3aUMOJECHCTBUS C
MIPOMBIIIJICHHBIMU KopriopanusiMu. B mocnennne roasl CrnenuanbHBIA JOKIaTUIUK
3aHMMajach PacCMOTPEHHEM 3TOTO TPYIHOTO BOMPOCA, HMPOBOAS HMCCIIENOBAHUS U
IIMPOKHE  KOHCYIbTAlMM IO  TeMe TOPTOBIM  JIOABMH B  TJIOOAIBHBIX
MIPOM3BOICTBEHHO-COBITOBBIX LIENOYKaX. B pokiane Ha 3Ty TeMy OHa BBIAENUIA PSIA
YETKUX NPAKTHYECKUX PEKOMEHJIANMH [UIsi TPEeANpUATHH W TOCYAapCTB, UYTOOBI
MIOMOYh WM JIMKBUAMPOBATH TOPTOBIIO JIOJABMH B IPOM3BOJICTBEHHO-COBITOBBIX
nernodkax (A/67/261). DToT AOKNAax TOCITYXHJI OCHOBOM i TpPOBENCHUSA
MOCJIEAYIOMNX KOHCYIbTAIlMI ¢ SKCIIEpTaMu 1o OHU3HecY, B pe3yiabTare KOTOPBIX ObLI
paspaboTaH TPOEKT KOMIUJIEKCAa OPHEHTHUPOB M IIOKa3aTesel, I03BOJISIOMINX
yOequThCS B TOM, YTO NMPOU3BOJCTBEHHO-COBITOBBIE IIEIOYKH SIBISIOTCS CBOOOHBIMU
OT TOPTOBJH JIIOJbMH. DTOT NMPOEKT OB mpexactaBieH CoBeTy MO NMpaBaM 4eJIOBEKa
Ha ero nBaanath Tpetbeit ceccuu (A/HRC/23/48/Add.4, nobaBnenue 1) u Ha BrOpoM
®opyme Opranuzanun O0bennHeHHBIX Hanuii mo Bompocam nmpeanpuHUMaTEeIbCKOH
JeATeNbHOCTH U IIpaB uenoBeka B 2013 roxy.

5 Cwm., Hanpumep, A/65/288, nmynkr 45.

% MpoToxon o MpeayHpeKACHUN U IPECEUCHHH TOPTOBIH JTIOIbMH, 0COGCHHO KEHITHHAMH 1
JIeThbMH, 1 Haka3zaHuu 3a Hee, crartbsi 9 (5), u Kousenuust Coera EBpornbl 0 60ps6e ¢
TOPrOBIICH JIFOJbMH, CTAThs 6.
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VII.

GE.14-12843

TOpFOBJIH JIOAbMH B IEJIAX U3BATHUA OPraHoB

61. XoT# B COOTBETCTBHU C MEXIYHAPOIHO-IPABOBHIM ONPENCICHUEM TOPTOBIIA
JMIONBMHU B LENAX H3BATHSA OPraHOB KBalupUIUpyeTcs Kak (opMa 3KCILTyaTaluH,
CBA3aHHAs C TaKOil TOProBJIeH, BILIOTH N0 HEIaBHETO BPEMEHH JTOT ACHEKT He
HaXOIWI CYIIECTBEHHOI'O OTPa)XCHHA B MaHAaTe. JTO OBUIO BEI3BAHO CKYZHOCTHIO
JIOCTOBEpHOH HH(OpPMALMH O TNPAaKTHKE M HEOUPEICJICHHOCTHIO II0 IOBOLY €€
UCTHUHHOTrO oxBaTa. OJHAKO B IOCJEIHUE TOABI IOSBWICSH PAN ABTOPUTECTHBIX
IOKJIaJJOB  C  HM3JI0)KEHHEM  JOKYMEHTAJNbHBIX  CBHICTENBCTB,  KACaIOLIMXCS
CHUCTEMAaTHYeCKOW NPAKTHKH TOPTOBIHM JIIOABMH B LENIX H3BATHI OpPraHOB B
pa3iIMUYHBIX PErHOHAaX MHpa M KPYIHBIX CyZeOHBIX IpecilefOBaHUAX B AQpHKe H
EBpomne. Kpome Toro, B Xoie HemaBHHMX II0€3I0K [0 CTpaHaM B paMKax MaHJAaTa
ObUTH COOpaHBl HENpPOBEpPEHHbIC cBeNeHHs 00 3Toil (opMe TOProBIM JIOIBMU.
Crnenys TpeOOBaHMAM MaHJaTa B  OTHOIIGHWM  PACCMOTPEHHS  TPYAHBIX,
BO3HUKAIOMUX M HEJOCTATOYHO HCCIENOBaHHBIX  aclekToB, CrenuaibHbI
JIOKJIaTYMK COCPENOTOYWIa BHUMAaHUE Ha TOPrOBIE JIOABMH B ILENAX H3BATHA
OpraHoB, 4YToOBl BHECTH BKJAaJ B OOCYXICHHE JTOr0 BaKHEHWIIETO BOIpoca Ha
MEXIYHapOIHOM YpoBHe. Ha OCHOBE SKCIEPTHOTO CIPAaBOYHOTO HOKYMEHTa OHa
MOATOTOBHJIA TOKJIAJ O TOPTOBJIE JIIOABMH B LIENAX U3BATHI OPTaHOB, KOJUICTHAIbHBIH
0030p koToporo OBIT TpOBeJAcH HEODUUUATHHOW TPYNIIOH CHENUANIHCTOB IO
TPaHCIJIAHTOJIOTHH, dTUKE ¥ HAYYHBIM HccienoBaHuaM (A/68/256).

Bkuajg n1esiTeJJbHOCTH B PaMKax MaHaaTa B OCHOBHbIC
KOHICNTYAJNbHBIC U IIPABOBLIC HﬂpﬂﬁOTKI/I

Pacmiupenue cepsl oxBara

62. Ucrekwee pecsTwieTHe OBLIO OTMEYEHO KPYMHBIMH CBEPIIEHUSMH U
npeoOpa3zoBanusiMu. biarogapsi BeIpaboTKe COTrJIacOBAaHHOTO OINPEEIeHHUS] TOPTrOBIH
JIOJIbMH, HOBBIX MEXIYHApOJHBIX, PETHOHATIBHBIX M HAIlMOHAJIBHBIX 3aKOHOB, Ooiee
YeTKON MOJMTUKH U Oojiee MacIITaOHBIX IMOJUTHUYECKHX 0053aTeNbCTB AEATEIbHOCTD
IO BBIIOJHEHUIO MaHJaTa CMONJIAa CTaTh Ba)XHEHINMM BKJIAJOM, BHECEHHBIM B
YHUKaJbHBIH BpeMEeHHON mepuoja. OTa J[eqATeNbHOCTh OBlIa HampaBieHa Ha
BBIpa0OTKY M pacHpOCTpaHEHHE TOTO OIpeIeJCHUS TOPTOBIM JIIOJBMH, KOTOpPOE
TeNepb BKIIUYEHO B MEXKIYHapoAHOe IpaBo depe3 IIpoTokos o mpenynpexieHuu u
IIpeceYeHUr TOPTOBIHN JNIOABMHU, OCOOCHHO JKCHIIMHAMH W JETbMH, M HAaKa3aHHUH 3a
HEe U APYTrue NOKYMEHTHI, & TAaK)K€ HAILIO CBOE OTPaXXEHUE B 3aKOHOAATEIbCTBE
MHOTHX rocynapctB. Takol MOAXO0A SBJSJICS CPEACTBOM COAEHCTBUS PACIIUPEHUIO
oxBaTa Mep 1o 60ppbe ¢ TOProBieH JIIOAbMH, TPUHIMAEMBIX Ha MEXIYHAPOJIHOM H
HalMOHAJBFHOM YPOBHSX, 3a Tpeaessl IpexHeidl cdepsl oxBaTa, BKIIOYaBIICH
TOPTOBIIO JIOABMH B MENSAX OKCINIyaTalliH TMPOCTUTYIHH, U CIOCOOCTBOBAI
KOHKpPETU3allMi KOHUENTYaJbHBIX IAapaMETPOB OIPEAECICHUS TEPMHHA «TOPTOBIIS
JoabMHU». B cBOMX oOTBeTax Ha BOIPOCHUK psJ TOCYAapCTB U OpraHU3alul
BBIIEJIUIIN CYIIECTBEHHBIM BKJAJ AEATEIbHOCTH 10 MaHAATy B pPacIIUPEHHUE PaHUIL
0o0CyXJIeHusT TPOOJIEeMBl TOPTOBIH JIOABMH. DTO pacIIMpeHHe OBLIO OTMEYEHO B
CBSI3M C a) BBIABICHHEM M HCCIEJOBAaHMEM pa3IUYHBIX (OpM HKCIUTyaTaluu,
CBSI3AHHBIX C TOPTOBIEH NIONBMH; M b) pPacCMOTPEHHEM pa3IMYHBIX CIOCOOOB H
CyOBEKTOB, KOTOpBIE MOTYT WM JOJDKHBI CHITpaTh Ty WMJIH HHYIO pOJb B
MpeaynpexISHUH TOPTOBIH JIOABMHU HIINA B 00pb0e ¢ Hell.
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B.

Konkperuszanusi npaB KepTB

63. OpmHO memo — 3asgBIATH O IpaBaxX dYeEJOBEKa JXEPTB TOPTOBIHM JIIOABMH, a
Ipyroe — YTOYHHTH C  JOCTAaTOYHONl  CTENEHbI0  KOHKPETHOCTH, 4YTO B
JIeHCTBUTENBHOCTH IPEACTABIAIOT cO000il 3TH mpaBa M Kakue 00s3aTeNbCTBA OHH
HaJaralT Ha rocygapcTBa. JTa Ipolenypa UMeeT KIYeBOoe 3Ha4eHHEe, HOO TOJIBKO
yepe3 IPU3MY TAaKOW IOCTOBEPHOCTH MOSBISACTCS BO3MOXXHOCTH OICHHTH, B KaKOM
CTeNEeHH Ta WJIH WHas CUTyalus, WHUIUATHBA HMIU Mepa OGOpbOBI COOTBETCTBYET
MEXIYHapOIHOMY IpaBy IpaB dyenoBeka. OTUacTH 3Ta 3ajaya 3aTpyJHEHa TeM, YTO B
OCHOBHOM MEXIyHapOJHOM IOKYMEHTE B 00iacTH OOpBOBI C TOPTOBIEH JTIOABMH -
[IpoTokosie © WpeIynpexACHHH U MNPECEYCHHH TOPTOBIM JIOAbMH, OCOOCHHO
KEHIIMHAMHM U IEThMH, H HaKa3aHUM 3a Hee — HEe UMECeTCS YSTKUX IOJIOKCHHUH IT0
BOIIPOCY O TpaBax *epTB. [IpoToKoI comepKUT OOIIHe CCHUIKM Ha IpaBa YeJoBeKa H
BKJIIOYAET DS 00s3aTENIBCTB, KOTOPHIE MOTYT TOJIKOBAaThCS KaK HampaBlCHHBIC Ha
3amuTy OkeptB. OpgHako cam 1o cebe 3TOT NPOTOKON ofecrmevyuBaeT JIMIIb
HE3HAYUTEIbHOE IPOJBHIKCHHE IO IIyTH YETKOIO YCTAHOBICHHS TOTO, KaKOBBI
HMEHHO NpaBa IOTEPIEBIIMX W Kak HX cleayeT coOmopats. Hapsny ¢ atum
1enecooOpa3sHo OTMETUTH, YTO, KOTAA JaHHBIA MaHAAT OBUI BIEPBBIC YUPEIKICH, caMa
MEXIyHApOIHAs CHCTEMa IpaB dYeJOBeKa HEe BHOCHJIAa 3HAYMMOTO BKIaaa B
KOHKPETH3alHI0 CYLIECTBA COOTBETCTBYIOIIMX MpaB M o0s3aHHOcTed. HecMmoTps Ha
perynspHOe OCYXICHHEe HapyIleHHH IpaB 4YeloBeKa, CBSI3aHHBIX C TOProOBIei
JMIONBMH, NMpaKTHKa PEIKO YBS3bIBaNach C HapyIICHHEM KaKOTO-IIMOO KOHKPETHOTO
npasa, MPeIyCMOTPEHHOIO B TOM WJIM HHOM MEXIYHAapOTHOM JOTOBOpE.

64. JlaHHBIII MaHIOAT BO BCEM CIEKTPE MPEIYCMOTPEHHBIX B HEM HAIpaBICHHUH
JNeATeIPHOCTH - OT TMOCEHICHHH CTpaH OO0 TEeMAaTHYeCKUX HWCCICAOBaHUHA -
CIOCOOCTBOBAN YTBEPKACHUIO W MOMYISIPU3ANMKA 3TUX BaXHBIX IpaB. B cBomx
OTBETaxX Ha BOMPOCHHK, pa3ociaHHbH CIeuanbHBIM JOKIATIMKOM TOCyJapcTBaM U
IPYTHUM CyOBEKTaM, PECIOHACHTH MOATBEPIWIN, YTO PE3yIbTATHl ICATCIHHOCTH B
paMKax MaHaaTa [0 3TOMY HAIpaBICHHIO SBISIOTCA OJHUM U3 Hamboyee 3HAYMMBIX
JTOCTHIKEHU.

KOHerTI/Ii}aHI/Iﬂ 00513aTeJILCTB U OTBETCTBEHHOCTH rocyaapcrs

65. PecnoHmeHTBl BONMPOCHHKa OTMETHJIM, YTO MaHAAT HapsAay C OJTUM
HEIOCPEACTBEHHO CIIOCOOCTBOBAJNI YTBEPKJCHHUIO U PACIIPOCTPAHEHUIO 00513aTEIbCTB
rocyaapcTB B objactu 60pb0bI ¢ Toprosiiel JoapmMu. Kpome Toro, B Manjuare 4eTKo
NpeayCMOTPEHO, YTO 00sA3aTeNnbCcTBA TOCYAAapCTB  BBIXOAAT 3a paMKH Tex
00513aTeNIbCTB, KOTOPhIE HEMOCPEACTBEHHO KACAIOTCS MOTEPIEBMIUX. TaK, Mo MOBOIY
Mep OOpbOBI, MPUHUMAEMBIX OpPraHaMH YTOJIOBHOTO mpaBocynus, CrenuaabHBIN
JOKIaIyuK TMOATBEpAMIIA JIeKallee Ha BCEX TOCyAapcTBax o00513aTeIbCTBO B
OTHOIIEHUU pacciaeOBaHUSA U CyneOHOTO IpeciefoBaHHWS TOPTOBIM JIOABMH, a
Takke 0043aTEeNbCTBO 3alIMIIATh IpaBa IMOJ03PEBAEMBIX M NMPAaBO Ha HaJJexalee
cynebHoe pasbuparenbctso®’. KpoMe TOro, B cBOMX JOKJIaAaX O MNOCELUIEHUAX CTPAH
MaHJaTapuu BBIJCISAIH B3aMMOCBA3b MEXIY KOPpPyNUHEH M TOPrOBIEH JIOABMH,
OTMedas, 4YTO TOCydapCcTBa JOJKHBI MPHUHUMATH MEPhl MO0 NPEAYNPEIKIACHUIO
KOPPYIIIMHI 1 IpeceKaTh e¢ IPOsBISHH, KOTIa TaKoBEle 00Hapy)uBatoTca e, B Gonee
MIAPOKOM TUIaHEe, W OCOOEHHO B TEYEHHE CpOKa TOJHOMOYHMN HBIHEITHETO
MaHJaTapus, B paMKaxX MaHJaTa pacCMATPHUBAIKNCH MOCIEACTBUS IOPUIHIECKOTO
00s3aTeNIbCTBA TOCYAAPCTB B OTHOUIEHWH NPEAYNPEXKJACHHUS TOPTOBIN JIOABMH U

7' Cwm., manpumep, A/HRC/20/18, myuxr 71, 1 AIHRC/20/18/Add.2, myukr 77 h).
8 Cm., unanpumep, A/HRC/20/18, nyukr 90, u A/HRC/20/18/Add.2, nyuktst 72, 73 u 77 h).
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VIII.

GE.14-12843

KOHKPETHU3UPOBAIUCh T€ MEPbI, KOTOpbIC CJleAyeT HNPUHUMATh B COOTBETCTBHH C
npaBo3amuTHeIM moaxomoM (A/HRC/10/16, myukTsr 45-47).

BbI30BEI

66. B xome pa®OThI MO BREIMOJTHEHUIO MaHIaTa OBLIO MOATBEPIKICHO, YTO MpodiIeMa
TOPTOBIIH JIOJbMH MO-MPEIKHEMY HOCUT SHIEMHUYCCKUN XapaKTep BO BCEX PETrHOHAX
Mupa. M XoTs ypoBeHb OCBEJOMJICHHOCTH O TOPTOBJIC JIIOABMHU U COOTBETCTBYIOIIHMX
mpaBax H O0O0SI3aHHOCTSX B3HAYHUTEIBHO BBIPOC, 3TO HE IMPHUBEIO K 3aMETHBIM
YAYYIICHUSIM Ha MECTaX. BONbIIoe YMCIIO KCHIIUH, MYXYHH H JETEeH MPOIOKAIOT
MOABEPraThCs JKCIUTyaTalldd, MPUYEM JIUIIb HEMHOTHE U3 HHUX MOJy4YaroT
MOAACPKKY, 3alIUTy WIH pPeabUIUTAIMI0, HEMHOTHE M3 TeX, KTO 3aHUMaeTCs
JKCIUTyaTalueld, TMOJBEPraroTCs 3aJepXKaHuilo, HW B KaXJOH CTpaHEe YHCIO
paccienoBaHUA HEU3MEHHO OCTaeTcs HU3KUM. MHorue u3 MOpensaTCTBUN JJs
npuHATUs Oosice 3PPEKTUBHBIX Mep OOpHOBI OBIIM PACCMOTPEHBI B MPEIBLAYIIUX
paszaenax HacTOSINETO JoKiaga. TeM He MeHee cleayeT 0C000 OTMETUTh TE BBHI3OBHI,
KOTOPBIE MOTYT IPEACTABIISITH 0COOYI0 MIPOOIEeMYy I MEXKIYHAPOIHOTO COOOIIECTBA
U A7 MaHJaTa o Mepe ero JajibHeleld TMHaAMUKH.
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IIposicHeHue MapaMeTPOB MeKIYHAPOIHO-TIPABOBOTO ONpeaeeHusl

67. IlapameTpel  MEXIyHapOAHO-IIPABOBOTO  OMpEAEICHUS  HYKIAIOTCS B
MPOSCHEHUHU, W ObIO OBl ONIMOOYHBIM CYHTATh, YTO C NPUHATHEM OIPEICICHUS
0o0cyXIeHNE MapaMeTPOB TOPTOBIHN JIIOJbMHU 3aBEpIINIOCh. Kak BHyTpH rocynapcrs,
TaK ¥ MEXIy roCyIapCTBaMH U APYTUMH CyObEKTaMH (PAKTHUECKH MICT MOCTOSHHAS
aKTHBHAs JUCKYCCHUS O TOM, KAaKO€ MOBEACHHUE NOJDKHO MIIM HE JOJDKHO ONPEACISAThCS
kak "ToproBmsa mrogepMu'. Hampumep, B Kako CTemeHM IEHCTBHSA 1O
"YKpBIBAaTEIBCTBY' TO3BOJSIOT BKIIOYUTH B 3TO OIPENENICHHE COXPaHCHHE KaKOoTo-
nu60 JNHUIa B SKCIUTYaTHPYEMOM COCTOSIHHH, a HE TOJIbKO MOMEIIEHHE 3TOTO JINLA B
Takoe coctossHue? Jl0CTaTOYHO JIM €AWHCTBEHHOW, HE3HAYNTEIBHON Ne3nH(popManuu
Ha 3Tare BepOOBKH, YTOOBI IKCIUIyaTHPYEMOE COCTOSIHHE CTall0 paccMaTpHUBaThCs B
KadecTBe TOPTOBIM JIOAbMH? SIBiseTrcs 5n BOOOIIE coOrgachue MOTEPIEBIIETO
(akTOpOM, MO3BOJISAIOIMMM YCTAHOBHTH, HMMEN JH MECTO aKT TaKOW TOproBiu?
Hackonpko HOIMPOKO CiIeAyeT TOJIKOBaTh TEPMHH ' 3J0YyNOTpPEOJICHHE YSA3BUMOCTHIO
nosioxkeHust ¢! Hampumep, HYXXHO JIM BKJIIOYaTh B HEro YsA3BHMOCTH, CBS3AHHYIO C
9KOHOMHYECKOH HEOOXOAMMOCTBIO MIM C MMMUIPAIlMOHHBIM cTaTtycoM? Hackombko
OIUPOKO CIEeNyeT TIOHMMAaTh 3HAaueHHWEe TepMHUHA 'OSKCIUTyartamus”  (BKIrOYas
CeKCyaJbHYI0 3KCIuTyaTanuio)? Kakue KpuUTepuu, €ClIM TaKOBbIE MMEIOTCS, AOJDKHBI
NPUMEHATHCS JUIsI  ONpENENeHUs TOro, HYXXHO JIM BKJIIOYAaTh JPYrHe€ BHJIBI
9KCITyaTallMk B TOT HETOJHBIA NepedeHb, KOTOPBIH (GUTypUPYET B MEXKIYyHAPOAHOM
onpeneneHnn? KakoBa B3aMMOCBA3b MEXIy TOPTOBJIEH IIOABMH W CMEXKHBIMHU
BHJIaMH TIPAKTHKH, KOTOPBIE TOKE 3aIPEIIeHbl MEXAYHApOAHBIM MpPaBOM, BKIOYas
pabcTBO, MOTHEBOJBHOE COCTOSHHE M TNPUHYAUTEIbHBIM Tpya? B kakom ciywae
NPUHYAUTENbHBIH TPyl WIM pabCTBO He OynyT paccMaTpuBaTbCs B KadecTBE
ToproBiu moapMHu? Kak sKciulyaramusi HOCPEACTBOM IOJTOBOM Kabaibl IOJKHA
TPaKTOBAaThCSI B KOHTEKCTE COBPEMEHHOH NpakTUKH B cpepe HalimMa u 3aHsTocTu? U
0COOCHHO, Ha KaKOM 3Tarle TsDKEJIble YCIOBHUS 3aHATOCTH NMPEBPAINalOTCs B YCIOBUS
TOPTOBJIH JTIOABMU?

68. IOHOJK orMeTmmo, 4To 3TH BOIPOCH BaXXHBI, ITOCKOJBKY KBaIH(HUKAIIHI
HEKOTOPBIX BHJIOB NOBEJIEHNS B KAY€CTBE TOPTOBIIH JIIOJbMH BJICUET CYIIECTBEHHBIE U
IIMPOKOMAcIITa0OHbIE  IMOCIHEACTBUSA ISl TOCYHAapCTB, s IIPEAIO0JIaraeMbIX
BUHOBHHMKOB TAaKOTO MOBEACHHS W JUIS MPEANOIaraeMbIX )XKepTB. DTOT aCIEKT TaKXKe
nMeeT BaKHEiIIee 3HaUYE€HHE IS OpTaHM3alUi M yupexAeHHH, Belymux 0oprdy c
toprosieit moaemu. FOHOK ormeuaer Hamuuume "TpeHUN MEXIy CTOPOHHHKAMH
KOHCEPBAaTUBHOTO WM JaX€ OTPaHUYHUTEJHHOTO TOJIKOBAHHUS MOHSTHS TOPTOBIS
JOABMHU" W TEMH, KTO BBICTyHaeT 3a ero pacmupeHue. CioxHoe u rudkoe
omnpeneieHue, npegycMorpertoe B IIporokose, mo3soisier 000cHOBaTh 00e MO3UIUN
M CIIOCOGCTBYET TOMY, 4TOOBI 3TH TPEHHS OCTABAJINCh HEYPEryJIUpOBaHHbIME "™,

YkpenjieHHe OTYETHOCTH HEroCylapCTBeHHbIX CyObeKTOB
U NPUBJIeYeHHe TPAKIAHCKOr0 001ecTBa

69. Eme omHO# KIIOYeBOH 1POOIEMON SABISCTCS CTENEHb BOBICYECHHOCTH
TpaXXJIaHCKOTO oO0mecTBa W OOmMMWHBI B OOpbOy ¢ TOproBiIeid MOABMH U €€
npeaymnpexjaeHue. ONUbIT, IPUOOPETEHHBIH B XOJ€ pealin3aliu MaHJaTa, MoKaszal Ty
BaAXXHEHIITYI0 POJb, KOTOPYIO T'pa)kJaHCKOE OOIIEeCTBO IOJDKHO UTrparh B Oopebe C
TOpFOBJ’Ieﬁ JIOAbMHU Ha HAMUMOHAJIBHOM, PETHMOHAJIBHOM W MCKAYHAPOAHOM YPOBHIX.
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UNODC, “Abuse of a position of vulnerability and other ‘means’ within the definition of
trafficking in persons”, issue paper (Vienna, 2013), p. 1.
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CrnenuanpHbI NOKIAIYMK YAaCTO yKa3blBalla Ha HaJIMYHE TPCHHH MEXIy IpyNiaMu
rpaXTaHCKOro o0ImecTBa, BeOyMIUMH OOpr0y C TOpProBied JIOABMH, U
PaBUTEIbCTBAMH, U 3Ta CUTYallHsd HY)XIAeTcs B 6oJiee TIATEIEHOM PEryIHPOBaHHH,
YTOOBI OpraHU3alNH T'PaXTaHCKOTO O0mEeCcCTBa MOTIH BHOCHUTH 3¢ (PEeKTHUBHEBIN BKIIAX
B 3Ty 00pBOYy.

70. CrenuanpHBIH JOKIaIIWK HEOJHOKPATHO MPU3HABAJIA IIUPOKHE BO3ZMOKHOCTH
CpeICTB MacCOoBOM HMH(pOpPMAIUH IO IMPHUBICUYCHHIO BHUMAaHUA OOIMHMH K MpobOieme
TOPTOBJIM JIIOJBMH BO BceX e¢ (opMax, a Takxke Mo MHGPOPMHPOBAHUIO YA3BUMBIX
TPYII O HEKOTOPBIX PUCKAX, CBSI3aHHBIX ¢ MHUTpanueid. OQHAKO NPU HCIIONB30BAHUU
9THX BO3MOXXHOCTEH OCOOCHHO BaXHO, YTOOBI MEOWWHOE OCBEIICHHE IIPOOIEMBI
TOProBAM JIOJbMU HOCHUJIO TOYHBIM M KOHCTPYKTHUBHBIM Xapakrep. B xozne
BBIMIOJIHEHHUSI MaHJaTa  OBUIM OTMEYEHBl HEOJHOKpATHBIE MHPUMEPH MEINHHON
CEHCAIIMOHHOCTH,  IpPOSABIABIICHCS, HampuMmMep, B  HE3IOPOBOM  YACICHHH
Ype3MEepHOTO BHUMAaHUA Y3KOH mpoOiieMe cekCyalbHOH skcimyaranuu. K npyrum
PEeryIsIpHO BCTpEUYaAOIUMCS MpoOJIeMaM OTHOCSATCS HECNOCOOHOCTh OOecredeHHs
HaJUIe)Kamel 3alIiThl YaCTHON J)KM3HU MOTEPIEBIINX; CTUTMATHU3aIMs TOTEPIEBIINX;
U yCyryOleHHE NyTaHHIBI MEXAYy TOPTrOBIEH IIOABMH W APYTHMMH SIBICHUSIMH,
TaKMMHU, KaK HeJeTaJbHas MUTPAUs U HE3aKOHHBIH MPOBO3 MUTPAHTOB.

IIpuBieyeHue kepTB U YA3BUMBbIX IPyIn

71. CoenmanbHBIH JOKJIAaTYUK TIOCICHOBATEIBHO CTPEMHUTCS BOBJIEKATH XEPTB
TOPTOBIIH BO BCE aCIEKTHl CBOEH pabOTHI W CYMUTAET, YTO TAKOW MOIXOJ MO3BOJIII B
OTPOMHOM CTeTeH! 000TaTUTh €e MaHIaT. PecClioHIe HTHI, IPECTaBUBIINE OTBETHI Ha
BONPOCHUK, CIeNalldi TaKoW BBEIBOJA, IOAYCPKHYB 3HAUCHHE MaHJaTa, KOTOPHIH
COCpEOTOYCH Ha pealbHOM ONBITE JKEPTB W Ha BBICTPAaWBaHUU IPOYHOTO
(daxTosornyeckoro moaxoma. HeKkoTopele pPECIMOHACHTHI OTMETHIH B KadyeCTBE
Ba)XXHOTO JOCTWKeHHs ycunus CHoenuansHOTO MJOKJIAgYMKa, HaIpaBICHHBIE Ha
MPEJOCTABICHNUE IOTEPIEeBIIUM BO3MOXHOCTH H3JIOKHTh CBOK TO3WIHIO, B TOM
gucne B CoBeTe 1Mo mpaBaM 4yelloBeka u Ha [eHepanbHO Accambiee.

CoBeplIeHCTBOBAHHE MEXAHU3MOB 0 00eCIeYeHU 0 COOJIIIeHN
NMPaBOBbIX HOPM HA HAITMOHAJLHOM, PETHOHAJIBLHOM U
MEKIYHAPOAHOM YPOBHSIX

72. B paMkax MaHzara o0pamajigoch BHUMaHWE Ha BHI3BIBAIOIIHAN 03a00YEHHOCTH
pPa3pbiB MeXJy OOS3aHHOCTSAMHU TOCYIAApCTB B OTHONIEHWU TOPTOBIH JIIOJbMH (UTO
rocyIapcTBa JOJDKHBI JeNIaTh U OT Yero UM HYXHO BO3JEPIKUBATHCSA) M CTEICHBIO
BBIMIOJIHEHHSI ITHUX 005M3aHHOCTEH Ha MpakTHUKe (TeM, YTO IPOUCXOAUT je-(HakTo). DTo
0COOEHHO KacaeTcs TMpaB JKEPTB, KOTOPbIE YaCTO HE COOJIOMAIOTCSA, XOTA U
3aIUIEHBl MEXyHAPOJAHBIMU M HAIIMOHAJIBHBIMU 3aKoHaMu. [Ipuyem 3T0 He Bceraa
MPOUCXOJUT H3-3a HEJOCTATKa MOJUTHYECKON BoJU. CIOXHBIA XapakTep SIBICHUS
TOPTOBJIM JIIOJbMH, HEOMPEAEIEHHOCTh BOKPYr aCHEKTOB PEIIEHUsS U TOT (aKT, uTo
roCcyJapcTBa pEeAKO SBISIOTCS MNPSIMBIMA BHHOBHHKAMH NPUYUHEHHUs yiiepba oT
TOPTOBJIM JIOJABMH — BCE 3TO YCJIOXKHSET 3ajady 10 OOECHEeueHUI0 COOIIOACHUS
MEXKyHapOAHO-IIPaBOBbIX HOpM. COBEPIIEHCTBOBAHHE MEXaHU3MOB COOIIONEHHS HA
BCEX YPOBHSAX JOJDKHO CTaTh MPUOPHUTETOM JJIsi TOCYAAPCTB M MEXKAYHAPOIHOTO
coo01ecTna.

73. Ha naumonansHOM YypoBHe. MaHzaarapuii HEOZHOKpaTHO oOpamianach K
rocygapcTBaM C TIPU3BIBOM YKPEIUISITH CBOH MEXaHM3M 10 00eCIeYeHHIO
COONIOCHNUST IPAaBOBBIX HOPM M CTPEMMWJIACHh JaBaTh IOCYlapCTBaM IPAaKTHYECKUE
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peKOMEeHIanuu OTHOCHTEIbHO MIPUMEHCHUS MPaBO3aNIUTHOTO MOXO0Ma.
PecrioHgeHTHI, TpeACTAaBUBIIHE OTBETHl Ha BOIPOCHUK, NMPHU3HAIH 3TO OJHUM H3
OCHOBHBIX PE3YNbTATOB NESITEIBHOCTH B paMKax MaHAaTa. CrienualbHBIA TOKJIAaTduK
MOCIIeIOBATENIFHO  BBICTyNalla 32 YUpeXkKJACHHE MODKHOCTEH HAaIMOHAJIBHBIX
JNOKJIaTYNKOB WM SKBUBAJCHTHBIX MEXaHM3MOB B CTpaHaX, INe TaKHe NODKHOCTHU
eme He Cco3daHbl. Tam, Ine YyXe CYMEeCTBYIOT HE3aBHCHMBIC HalHOHAJIbHEBIC
JNOKIaI4uKH, Teped KOTOPBIMH IIOCTaBICHBI COOTBETCTBYIOIIME 3amadu (IMOKa B
ocHOBHOM B EBpome), OHHM, Kak TpaBuio, yX€ UTPAOT BaXHYI pOIb B
OTCICKUBAHUH CHUTyallid B CTpPaHe; B COACHCTBUU COTPYOTHUYECTBY MEXIY
Pa3IUYHBIMH  YUIPESKACHUIMH W MEXIYy TMPaBUTEIBCTBAMH U T'PaXJTaHCKHM
obmiecTBOM; W B Haja3ope Haa cOOPOM M aHANM30M JAaHHBIX O NPHUHSATHH MeEp IO
6oppbe ¢ TOpromieil INONbMH Ha HAIIMOHAJBHOM YPOBHE M O TEHACHIHSAX 3TOHU
ToproBiu. X HeHTpanbHas pojib ObLIa MOATBEPXKICHA B XOIE KOHCYIBTATHBHOTO
copemanuss B 2013 roay, co3zBanHoro CrnenuajJbHbBIM JOKJIAJUYUKOM, Ha KOTOPOM
BIEPBEIE cOOpanuch HalMOHANbHBIE HokiIagduku w3 19 crtpan. Ilocmemyromee
COBEIIaHue 10 ero uToraM HamedeHo Ha cepeauny 2014 rona. be3ycnoBHO, HHCTUTYT
HallMOHAJIBHBIX JOKIATIUKOB — 3TO JHUIIb OJWH U3 OTKPHITHIX IEpe] rocygapcTBaMu
myTel pemieHus Bompoca o0 obecrmeuennu cobmoneHus. CrenmaabHBIA JOKIATIUK
MpHU3BIBaJia TOCYJAapCTBa pPAcCMaTPHUBATh MOMOJHUTEIbHBICE BO3MOXHOCTH B 3TOM
HaIlpaBJICHUH, BKJIIOYAs pa3pabOTKy HAIIMOHAJNBHBIX IUIAHOB ACHCTBUH 1Mo O60phbde ¢
TOPTOBIIEH NIOABMH M CO3JAaHHE KOHCYIBTATUBHBIX TPYII IIHPOKOTO COCTaBa IUIs
a9l PeKOMEHIAINHI U COACHCTBYS B 00JAaCTH OCYIIECTBICHHUS.

74. Mangatapuii oTMeJaeT MEXaHU3M OZHOCTOPOHHETO COOJIIOICHUS, CO3/IaHHBII
OTpeneHneM 1O MOHHMTOPHUHTY M OopwrOe ¢ Toprosueil moapmu [ocynapcTBEHHOTO
nenapramenta CoenuHeHHbIX LlTaroB, KOTOPBHIH HPOBOAUT E€KETOJHYIO OLEHKY
MOJIOXKEHHsI B 00JIACTH TOPTOBIM JIIOABMH BO BCEX TrOCyJapcTBaX MHpA, M BBICOKHH
YyPOBEHb HAIMOHAJBHBIX Mep N0 06opsbe ¢ 5Toif Toprosnei”. CHenuanbHBI
JOKJIaJuMK Hajaauiia yCIeurHele paboune OTHOMEHNS ¢ COTpyaAHUKaMu OTeneHus u
B I€JIOM TPUBETCTBYET 3Ty WHHIMATHBY KaK Ba)XXKHBIH BKJIaJ B HapalldBaHHE
aKTHBHBIX HAIIMOHAJIBHBIX Mep 10 00ophOe ¢ TOProBieH JIOABMH M B IOBBIIICHUE
OCBEJIOMJICHHOCTH 00 3TO# Toprosiie Bo BceM mupe. OHAKO OH NMpeaynpexaacT, YTo
KpPUTEpUHU, HCIHOJb3yeMble IS OIECHKH pPEe3YJbTaTUBHOCTH  HAIMOHAJIBHBIX
MEpONPHUITHH, MJOJKHBI HETMOCPEJICTBEHHO ONHUPAThCS HAa  MEXAYHApOJHBIE
CTaHIApPTHl. OTO SBISETCS HE TOJBKO JKM3HEHHO HEoOXOAMMBIM (haKTOpOM
obecrieueHnst JOBEpHs K MEXaHU3MY, HO W BaXHBIM CIIOCOOOM YKpEIUICHHS
HaIlMOHAJBHBIX NMPABOBBIX PAMOK M YTBEPKJICHUS MX KIIOYEBBIX CTAHAAPTOB.

75. Kpowme Toro, k rocygapcrBaM-yyacTHHKaM [IpoTokosia o mpeaynpexacHuu H
MIPEeCEeYeHUN TOPTOBIH JIOAbMH, 0COOCHHO XCHIIMHAMHM WM JAETbMH, U HaKa3aHUH 32
HEe MOXHO OOpaTHUTbCA C NPHU3BIBOM 3aHUMAThCS pEHICHHEM  IPOOIEeMEI
OCYIIECTBJIICHHS, TPUMEHssI 0Oojiee TBOPYECKMH IOJAXOJA, HAIpHUMeEp IyTEeM
MIPUBJICUYEHHS I'PaXkJaHCKOTO 00IIecTBa K yuyacTHIO B 00cyxaeHusax PaGodeil rpynmnsl
[0 yHHMBEpCAJIbHOMY IEepHOAMYECKOMY 0030py ¥ HaJeJeHHUs I'PaxJaHCKOTO
obmecTBa Ooyiee MUPOKUMH HAA30PHBIMH TOJHOMOYHSMHU. TOProBisl JIOABMH I10-
NpPEeXXHEMY SIBISETCS TPYyIHOH HpoOneMol Iisi BceX TrocylapcTB, M OKa3aHHE WM
0oJiee aKTHMBHOTO COJEHCTBHS B COONIONEHUH CBOMX MEXJIYHapOIHBIX 00s3aTEIbCTB
cIeyeT BCIYECKU NPUBETCTBOBATD.

20

26

Cm. www.state.gov/j/tip/rls/tiprpt/.

GE.14-12843



A/HRC/26/37

IX.

GE.14-12843

BbiBOaABI M peKOMeH AU U

76. CoBer mo mpaBaM 4YeJioBeKa 3acJy:KHBaeT BBICOKOHl OIeHKH 3a
NposiBjieHue MYJIPOCTH M JAJbHOBHJIHOCTH TMPH CO3JAHUM MeXaHH3Ma,
Onaronapsi KOTOpPpoOMY IMpaBa 4YeJiOBeKa 3aHSJHU Moaodaioliee UM MeCTO B
3MULEHTPEe MEXKAYHAPOAHBIX YCUJIMH M0 0opble ¢ Topromieil JOAbMH. JTa UX
¢yHkuus npuodpesa eume GoJsibliee 3HAYEHHE C YUeTOM TOr0, YTO OCHOBHOI
MeKIYHAPOAHBI J0roBop 0 0opb0e ¢ TOProwJeil JOIbMH ObLI COCTaBJEeH 3a
npejaejamMm CHCTeMbl NpaB 4ejdoBeka. locynapcTBa M mnmapTHepbl, BKJIIOYAs
opranbl Opranusanuu OObeaunHenHblx Hanuii, MeKNpaBHUTEJbCTBEHHBIE
OpraHM3alui, HALMOHAJIbHbIE NMPAaBO3AIIMTHBbIE YUYPeEKIEHUSI M TPaKIaHCKOe
0011eCTBO, ONpOIIEHHbIE B X0J€ MOJATOTOBKH HACTOSIIIEr0 JAO0KJIaaa, 3asiBUJIH O
NMO3MTHBHOM BO3JeliCTBMM MaHJaTa HA HX JAeATeJbHOCTh H Ha COCTOAIHHE
ceKTopa nmo 0opnode ¢ ToprosJjeii JwabMu B ea0M. OHM 0000 BbIIEJUIH BKIA]
CneuuajibHOTO JOKJAAYNKAa B pa3padoTKy CTAHIApPTOB; B MHTErpanuio npas
YeJIOBeKAa B KOHUENUUI 00pbOBI ¢ TOProBjiedl JIIOAbMHM; M B INpPHBJIEYEeHHE
BHUMAHUS K NOSIBJSIIOIIUMCS M MAJIOU3BECTHBIM ¢opMaM 3TOil TOProBJIH.

77. MHMcxoas u3 3T0oro, CnemuaabHblii gokaaguuk aaer CoBery mo mpaBam
YeJIOBeKa M Oy1ylIMM MAaHJATAPHUSAM cJelylolue peKOMeHAalu.

78. CoBery no npaBaM 4eJIOBeKa CJIeNyeT:

a) npoaJIuTh aedcTrBUe MaH/JaTa, NMpu3dHaBasg COXpaHEHUE HpOﬁJ'leMLI
TOProBJIHn JIOAbMH " HOTpeﬁHOCTL B JOJITOCPOYHbBIX cTpaTerusx,
npeaycCMaTpuBaluX NPpUMEHCHHUEC MPABO3 AU THOIO MOAX0AA;

b) paccMOTpeTh BOMPOC O COKPAIIEHHMH HA3ZBAHUS MAHAATA MYyTeM
U3bATHST U3 HEro HEMOCPEeICTBEHHOr0 YNMOMHMHAHUSN JKeHIUMH u jaerTeil. XoTs
yNOMUHAHHE O HUX SIBJISIETCS YacThio Ha3BaHus [IpoToko/ia o npexynpexae HUU
U MpeceYyeHHMH TOProBJU JIIOAbMH, OCOOEHHO JKEHIIMHAMHM W [eTbMH, U
HAKAa3aHUM 32 Hee, 3ITO MOKET OTBJIeYb BHMMAaHHE OT PeajbHOCTH, COIJIACHO
KOTOPOii TOPTroBJs JIOIABMH — 3TO MPoGaeMa, 3aTparuBamas MYKYHH, a TaKKe
skeHIMH u aeteil. C Ipyroii CTOPOHBI, CYyTh MaHIaTa, H3J10KEHHAsI B PE30JIIOIUH
8/12 CoBera mno mnpaBaM 4YeJiOBeKa — ''cojeiicTBOBAThH IpeayNpexaAeHUI0
TOProOBJM JIIOIbMH BO Bcex ee (opMax M NMPUHSATHIO MeP MO O00eCmevYeHUI0 H
3alMTe MPaB YeJI0BEKAa KePTB'', — MOATBEPINJIA CBOW pallMOHAJBHBII XapaKkTep
U He HYK/IA€eTCsl BO BHECEHUM KAKUX-JTH00 CylUIeCTBEHHbIX H3MeHEeHHii.

79. Byaymue MaHIaTapuu MOIJIM OBl COCPeIOTOYMTH BHHUMAaHHME Ha
AyOMHPOBAHMM MNOHATHIH W  ompeAeJleHHHl; TMOCJeICTBUAX NpPHMEHEHHUS
NPaBoO3allIUTHOTO NOAX0AAa K MpodJieMe TOProBJU JIOAbMH; YCTAaHOBJICHHHU
CTeleHM BoO3JeiicTBMA Mep mo 0opblde ¢ ToOpromjeil JOIbMH, KOPPYNUMH U
TOProBJHU JI0AbMH; M 3P (PEeKTUBHOCTH MeXaHU3MOB HIAEHTUPUKALMU xKepTB. UM
cieayer:

a) paccMOTpeTh BONPOC O NPOBEAEHHM MHCCJIeIOBAHUIL B CBA3M C
nosiBJasilomuMucsa cpepamMu  03a004YeHHOCTH, TAKHMH, KaK i) NpaKTHKa
HE3aKOHHOT0 Haiima, ii) TOpPropjsi My:KYMHAMH B LeJsIX NPUHYIUTEJIHLHOI0 M
IKCIJIyaTHPYeMOro Tpyaa, iii) ToproBis B mejJssX NPUHYKIEHUA K
NONpomaAiHUYeCTBY M TPECTYNHOH AesiTeJIbHOCTH, iV) TOProBjsi B 1eJAX
NMPUHYIUTEILHOT0 MJIM MOJAHEBOJBHOr0 Opaka M V) BO3BpallleHHe U ONMACHOCTH
NMOBTOPHO CTaTh 3 KepTBOii ToproBaun. UM HyxkHO paccMoTpeTh Bompoc o0
yAeJleHHHM JAajibHeiilller0 BHUMAHHS TOPIoOBJie JIOABMH B ULedsX H3bBATHSA
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OpPraHoB B NpPOJOJIKEHHEe HAYAJbHOH padoThl, nmpoaenanHoii CnenuaJbHBIM
AOKJIATUMKOM;

b) MPOI0JIKATH COTPYIHUYECTBO MEKTY MaHAaTapueM u
MEXKIYHAPOAHBIMH, PErHOHAJLHBIMH M HAIHOHAJBLHBIMH MeXaHH3MaMH B
o0s1actu O00pbOBLI ¢ TOPromJjeil JIOAbMH, NPOBOAS KOHCYJbTALUUM € KEPTBAMH
3TOM TOProBJIN;

C) paccMOTpeTh BONPOC O COTPYIHH4YeCTBe €O ClelHadbHBIMHU
AOKJIATYMKAMH MO BONPOCY O COBpPeMeHHbIX (popmax padcTBa, ero NpUYNHAX H
NMOCJIeCTBUSAIX, MO BONPOCY O TOProBJie JeTbMH, AeTCKOHl NPOCTUTYUHMH H
AeTckoii mopHorpadum W N0 BONPOCY O NMpaBax 4eJOBeKa MHUIPAHTOB [JIA
U3BJIeYEHUSI MAKCHUMAJILHOI M0JIb3bI U3 00IMX HHTEPEeCOB M NMOJX0/10B;

d) NPOAOJIKATh  AKTHBU3AalMI0  ocymecTBiaeHuss Ilporokosa o
npeaynpexaeHud ¥ NpeceyeHHH TOProBJIH JIOIbMH, 0COOEHHO KEHIIUHAMH H
AeTbMH, 1 HAKA3aHUM 32 Hee H COOTBETCTBYIOIIMX PerHOHAJbHBIX JOKYMEHTOB,
a TakK:Ke JPYIrMX CTAHJAAPTOB U NOJUTHKUH B o0JjacTu 00pbOBI € TOpPro,Jiei
JIOABMH, BKJIOYas MOAAEpP:KKY MPOEKTa OCHOBHBIX NMPHUHIMIOB OTHOCHTEJIbHO
npaBa Ha 3¢Q¢deKTUBHbIE CPeICTBA NPABOBOW 3alMUTHI AJA KEPTB TOProOBJIH
JIOABMH W TpelJIoKeHHe rocyAlapcTBaM HHKOPNOPHPOBATh MX BO BHYTPeHHee
3aKOHOJATEJIbCTBO;

e) NPOAOJIKATh AKTHBHOE IPHBJEYeHHE IPAKAAHCKOI0 00IecTBa K
oopbOe co Bcemu ¢opMaMH TOProBJHM JIIOABMH Ha MEXKIYHAPOAHOM M
PernoHAJILHOM YPOBHSIX, BKJOYas JHCKYCCHM O MeXaHH3Me 0030pa
ocymecTBiaeHus IIporokona o mnpeaynpesxaeHMH M TpeceYeHUH TOPIOBJIH
JIIOIBMHU, 0COOEHHO KeHIIMHAMM U 1eThbMH, 1 HAKA3aHHUU 32 Hee.
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