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SKCTpaﬂ,MLI,VIH, npuHygnTenbHoOe Bo3BpalleHne 1 BbiABOpeHUe Nl B CTpaHbl LJ,eHTpaanon

Asun

COKPALLUEHWA

CHI

locC

Cunossble
CTPYKTYpbI

YBKB OOH

KoHBeHUus o
cTatyce 6exeHueB

CraTtyc 6exeHua

no maHparty
YBKB OOH

mMmBAO
omMC

ECNY

CoppyxecTBO He3aBMCUMBbIX rocyAapcTB. B coctas opraHusaumm
BXOAAT cnepytowime pecnybnuku 6biswero CCCP:
AsepbangxaH, Apmenusi, Benapycs, 'pysus, KazaxcTaH,
KbipreizctaH, MongoBa, Poccus, TagxukmuctaH, TypKkMeHUCTaH,
YKkpauHa n Y3bekucTaH.

LLlaHxanckas opraHu3auusa coTpygHu4yecTtea

B HacToslLieM Joknaze 3TOT TePMUH OTHOCUTCS KO BCEM
NpaBOOXpaHUTENbHBLIM OpraHaM, HaxoAsaLWMMCS B BeeHUM
MuHMCTEpCTBA BHYTPEHHUX [iEN, a TakKe K opraHam
rocyaapcTBeHHon Ge3onacHoCTy.

YnpaBneHue BepxoHoro komuccapa OOH no genam 6exeHues
(YBKB OOH), genctBys nop pykoBoacTBom I'eHepansHom
Accambneun OOH, npegocTtaBnsieT MexXayHapoaHyto 3aluTty
6exeHuam 1 apyruM nuuam, NnoanagaroLwmnm nog gencTene
ycTaBa, U3bICKMBaeT OKOHYaTernbHoe paspeLleHve npobnemsl
HexeHueB NYTEM OkasaHUsi COAENCTBUS NpaBUTENbLCTBaM U
HabniopaeT 3a cobnogeHneM ycnoBuin JOroBOPOB, KacatoLLMXCst
GexeHueB, cornacHo ceoeMy yctaBy oT 1950 roga. ! HapsopHble
dyHkumm YBKB OOH Takke oTpaxeHbl, NOMUMO NpoYero, B
ctatbe 35 KoHBeHuUuMM o cTaTyce GexeHueB 1951 roaa u ctatbe 2
MpoTokona, kacatowerocst ctatyca 6exeHueB 1967 roaa.

KoHeeHuusi OOH o cTatyce 6exeHueB oT 1951 roga u npoToKon
K Hew oT 1967 roga.

BexeHupbl no maHaaTty npuaHaHsl YBKB OOH nmetoLwmmu npaso
Ha MeXayHapOoAHYHo 3aluMTy B cCOOTBETCTBUM ¢ MaHaaTtom YBKB.
MpuH1Mas pelueHne o NpegocTaBneHnn craTyca 6exeHua,
YBKBE OOH paccmaTpuBaeT crnegytoLlme gakTopbl: 0OTBeYaeT nu
CUTyaums AaHHOro nuua KpUTepusaM, NepedncrneHHbIM B
onpeneneHun 6exeHua B Tekcte KoHeeHumm 1951 roga, u ecnu
HeT, To oTBeYaeT N oHa Bonee WMPOKNUM KpUTEPUSM,
nepeyvcneHHbIM B onpegeneHunmn 6exeHua B Yctase YBKB OOH.

MUWHWCTEPCTBO BHYTPEHHMX Aen

depnepanbHas murpaumoHHas cnyxba Poccuiickon ®epgepauun
EBponenckuii cya no npaBam YyenoBeka — MeXayHapOAHbIN
cyae6HbIN opraH, yupexaénHbii B 1959 roay. Cya

paccmMmaTpuBaeT »anobbl oTAeNbHbIX NUL 1 rocygapcTB Ha
HapyLweHua rpaXxXgaHCKnx n nonnTtny4ecknx npas, Saerl'IﬂéHHbIX

Mupekc: EUR 04/001/2013 Amnesty International, ntone 2013
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EKNY

MpepBapuTenbHble
Mepbl B
COOTBETCTBUU C
npaBunom Ne 39

Knn

YK
mmirnn

MpuHUKMN oTKasa
oT
NPUHYAUTENbHOIO
BO3BpaLleHus nuy

B EBponerickon koHBeHUUN O 3aLumTe npas yenoseka. C 1998
roga cyqd 3acefaet Ha NOCTOSHHOW OCHOBE W MPUHUMAET anobbl
HernocpeACTBEHHO OT UHAMBMAYamNbHbIX 3asBuTenen. PewweHus
cyda vmeloT 06s13aTenbHyto cuny Ans rocygapcts. ocygapcTea-
YYaCTHUKM 0653an1cCh BbINOMHATE PeLLeHust cyaa U NpUHMMaTh
obLwue mMepbl ANs NPefoTBPaLLEHNs aHanorMYHbIX HapyLLUEHW B
Byaywem.

EBponelickasi KOHBEHLMS O 3aLmUTe NpaB YenoBeka U OCHOBHbIX
cBobon

EBponeiickoro cyz, no npaBam YenoBeka AaeT ykasaHue o
NpYMeHeHVe NpeaBapuTENbHBIX MEP B COOTBETCTBUM C
npasunom Ne39 PernameHTa cyaa. B crniyyae akcTpaguumm unu
ZdenopTtauuu nuua, Cya oTAaéT pacnopsixeHve rocynapctay 06
OTCPOYKe BbILBOPEHMS NULIA A0 BbIHECEHUS PELLEHNUS] MO Ero
neny EBponeiickum cyioM C Lienbio npefoTBpaLleHus
HenonpasuMoro yiep6a.

KoHseHuuss OOH npoTuB NbITOK U APYrUX KECTOKMX,
H6ecyenoBeYHbIX UK YHUXKAIOLWMX JOCTOUHCTBO BUAOB
obpalleHus 1 HakasaHus

erJ'IOBHO-I'IpOLI,eCC}/aﬂbeIIZ Kogekc
MemyHaponglﬁ NaKkT O rpaKgaHCKMUX N NOJINTUYECKUX npaBax

Non-refoulement: MpuHUMN 0TKa3a OT NPUHYAUTENBHOMO
BO3BpaLLeHMs 3anpeLlaeT NPpUHYAUTENbHYIO Bblgady
(refoulement) nuu B kakyto Obl TO HM BbINO CTPaHy UK
TeppuTopuanbHoe obpa3oBaHue, rae CyLecTByeT yrpo3a
rpyGoro HapyLeHnst ux npas NGO NPUMEHEHMUS K HUM MPOYMX
BMOOB NpousBorna (Hanpumep, NbITOK U APYrMX BUAOB KECTOKOro
obpalueHus, BHecynebHol ka3HW UM HacUIbCTBEHHOIO
ncuyesHoBeHusl). MpuHLMN O0TKa3a OT NPUHYAUTENBHOIO
BO3BpaLLEHMUs SIBNSIETCS KpaeyrofibHbIM KaMHeM
MexayHapoaHoro GexeHckoro npasa. Kpome Toro, npuHLmN
HeBO3BpaLLeHWsl MPOYHO 3aKpeNEH HopMaMK MeXayHapoaHOro
npaea B o6nacTu npas Yenoseka. OH YETKO OroBapuBaeTCs B
psiae MexayHapoAHbIX cornalleHunin B o6nacTtu npae Yyenoseka u
OpYyrx NpaBo3aLLMTHBIX MHCTpyMeHTax. Bonee Toro,
rocyaapcTBeHHblE U MeXayHapoaHble cyabl, NpaBo3alUTHbIe
opraHbl U 3KCNepTbl B 06nacTy Npae Yenoseka eanHOOYLLIHO
NpU3HatoT, YTo psia 6a3oBbIX NpaB YesioBeka NMEeT CBOUM
cneAcTBMEM UMMaHEHTHOe 0653aTeNnbCTBO He BblgaBaTtb fuLy
Npyv HanM4yMn BECKMX OCHOBaHWIA NomnaraTk, YTO 3TW Npasa C
BbICOKOW BEPOATHOCTbIO MOTYT ObITb HAPYLLEHLI B CriyYae
JenopTauuu, BbICbINKK, 3KCTpaauLmMm, nepegayn, Bo3BpaLLleHus,

Amnesty International, ntone 2013 WHgekc: EUR 04/001/2013
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MexayHapoaHas
3awumTa

AkcTpaguumsa

LleHTpanbHas

A3usa

CU3o

nBC

LllecTon otoen
mMmBa

Asun

Bbl4aun, nepebpocku 1 NpoYMx crnocoboB BbiABOPEHNS
yKa3aHHbIX NL, C TEPPUTOPUM TOrO MMM UHOTO rocygapcTtea. B
TaKMX Crydasix HOpMbl MeXAyHapoaHOro npaea B obnactu npas
YyernoBekKa 3anpeLyatrT rocyaapcTBam BblABOPATb AaHHbIX NNL, CO
cBoeli Tepputopmmn. CornacHo aToMy MpUHLMMY, HE3aBUCMMO OT
BCEX NpoYMx coobpakeHuin rocygapcTaa He 0cBOboXAaTCs OT
OTBETCTBEHHOCTU «3a Kakue Obl TO HM BbINO Npeackasyembie
nocneacTBMA», HacTynawLLMe Ans 4aHHOro nvua BerieacTene
nepegayv 13 KPUCOMKLMM yKasaHHOro rocygapcraa. Kpome Toro,
OTBETCTBEHHOCTb rOCy4apCTB NpU3HaBanachb 1 B criyyasix
onocpenoBaHHOro BO3BPALLEHUS, TakKe U3BECTHOMO Kak
«BO3BpalLLeH1e Mo LiernoYke», a TakkKe KOHCTPYKTUBHOMO
Bo3BpaLleHus. o mHeHnto Amnesty International, npyuHumn
HeBO3BpaLleHUs, 3apMKCcMpoBaHHbIv B cTaTbe 33 KoHBEHLMK
OOH o craTtyce 6exeHueB 1951 roga (bexxeHckasi KOHBEHUMSA) U
BO MHOTMX APYrMX MEeXAYHapOAHbIX MHCTPYMEHTaX, SIBNsieTCs
YacTblo 0ObIYHOrO MexayHapoaHoro npasa. Kak TakoBon, OH
NPUMEHMM KO BCEM rocyapcTeam, — He3aBUCUMO OT TOro,
ABMAIOTCA NN OHW YYaCTHUKaMM COOTBETCTBYHIOLLIMX COrMaLleHni.

Mepbl, npuHumaemble rocygapcteamu, YBKB OOH v gpyrumn B
COOTBETCTBMM C HOPMaMK U CTaHAapTaMmy MeXayHapoaHOro
npaea, C uenbko obecrnevyeHns 1 3awnTbl Npas 6exeHLeB,
npocutenen yéexuiua n nuy, KoTopble He MOryT NoNy4nTb
NpaBOBYIO 3aLUUTY B CTPaHE NPOUCXOXAEHUS UMW NPOXUBAHUSA.
Takue Mepbl, B YaCTHOCTU, BKITHOYAIOT rapaHTumn cobnogeHus
NpVHLUMNa HEBO3BPALLEHNS U BO3MOXHOCTU 06paTnThCA 3a
ybexuiem.

Mepenaya npeanonaraeMoro NpecTyrnHuKka, kak Nnpasuno, B
paMKax MoNoXeHWiA Aorosopa U 3aakoHogaTenscTea oaHUM
rocygapcTBoM Apyromy, obnagatoLLemy opucavkumuen ans
paccMOTpeHUsa AaHHOro Aena B cyae.

B HacTosileM foknage TEPMUH OTHOCUTCS K CreayoLwmnm
obiBwKMM pecnybnukam CCCP: KasaxctaHy, KbiprbiacTtaHy,
TapKkukmcTany, TYpKMEeHUCTaHy 1 Y30ekucraHy.

CnencrBeHHbIN N301ATOP

M3onaTtop BpeMeHHOro coaepaHusi, HaxoasLWmMNCca B BeaeHUN
MWUHNUCTEPCTBA BHYTPEHHUX Oernl

YnpasneHue no 6opbbe ¢ opraHn3oBaHHON NpecTynHocTeio MB[
Tamxkuknctana

Mupekc: EUR 04/001/2013 Amnesty International, ntone 2013
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1. BBEOEHUE

«MeHsi 3adepxanu [ ...] y cmaHyuu mempo «YHusepcumemy» [8 Mockee] mexdy
Oesssmbio U OecsiImbio YacaMu geyepa... MawuHa nepeaopoduna mHe dopoay... 5
nobexar. Yenosek 8 wmamckom rnobexarn 3a MHoU. 51 He ocmaHaenuearics.
lpoepemen o0uH unu dea ebicmperna... MeHsi cxeamurnu. 5 nompebosasn no38oHUMb
ceoemy adsokamy. MeHns busnu, cmesinuck Hado MHol, yOapuru AybuHkol. 3amem
nodwvexana 6onbwas MawuHa. MeHs 3amornkanu e Heé. Tam cudenu Yembipe—samb
yerogek... MHe He dagarnu oansidembcs. MeHs Ha4danu 6ums. OHU eogopunu: «Mhbi
ybbém mebs!» K moel eornoese npucmasunu nucmosem u ckasasu, Ymo ecriu s He
coernawlycb 8epHymMbCs 8 C80I0 CMpaHy, MeHs1 ybbiom. 51 coanacurcs [8epHymbCs 8
ceoto cmpaHy]. Yenosek, 3adasaswiuli gorpocsl, 6611 u3 TadxxukucmaHa.

Bcto Houb u secb cnedyrowjuli deHb MeHs npodepxanu 8 MawuHe. 3amem MeHsI
nepecadunu 8 MeHbWuUl asmomoburb ¢ [pocculickumu] ee8oMCcmeeHHbIMU HOMepamu,
Komopeble g He pa3ansder, U omeessiu 8 asporopm K camMomy camonémy. [lomom MeHs
nepedanu madxukucmaHCcKoMy KOHeor. bunema s He suden. B camoném meHsi
riocadusu oKorno rnosyHoqu. B yemsipe ympa 51 npubbin e asporiopm XydxaH0a
[TadxukucmaH]. [TadxukucmaHckul] [K]oHsol [...] MeHss u3bun. Yem oHu meHs 6unu,
He 3Hato, MoOMOMY Ymo Ha 205108y MHe HamsHynu warky, u s Hudezo He sudesn. MeHs
donpawusanu 6e3 adsokama. 51 He cogepuius HUKaKo20 rpecmyrieHusl.

Bbiaepxka 13 nucbma 27-neTHero TagXuUKnCcTaHCcKoro npocutens yoexuwa CaspuaanHa
[xypaeBa, KOTOpOe OH Hanucan u3 TagXXMKCKON TIopbMbl CBOMM aaBokaTtam B Mockse (Poccus),
rocrie Toro Kak ero NoXuTunum Ha MockoBckow ynuue 31 oktabpst 2011 roaa.

Moa npeanorom obecneveHnss HauMoHanbHOM 6e30NacHOCTY rocyaapcTBa—uUneHbl
CogapyxecTtBa HesaBncumbix Mocygapcte (CHI) BCE yvalle coTpyaHU4aloT B BOMpocax
BO3BpaLLEHWs Niofei B cTpaHbl LieHTpanbHoi A3un, rae nocrnegHUM BCEPbES rPO3SAT NbITKK
n xecTokoe obpalleHne. HecMoTpsi Ha To, UTO 3TW rocygapcTea nognvcanu
MeXayHapoaHble cornalleHns B chepe npas YerioBeka, HEABYCMbICIIEHHO 3anpeLuarLe
BO3BpALLATh MI0AEel B CTPaHbl, [A€ UM rpO3sIT NbITkI, rocyaapctea CHI™ B nepsyto
ouepeab’ PyKOBOLCTBYIOTCS PErVOHANBHBIMI COTMALLEHNUSIMU O COTPYAHUYECTBE 1
B3aumMonomoLuu’, HanpaBeHHbIMN Ha 0GecTeyeHe HaLMOHANbHO 1 PervoHanbHOM
6e3onacHoOcTM 1 6opbOy C TEPPOPU3MOM. B Takux permoHanbHbIX cornalleHnsIX O4eHb Marno
MecTa OTBELEHO rapaHTUsIM 3aLL1Tbl NpaB YerioBeka.

CuTyaums ycyrybnsetcs Tem, YTo MCTOpUYecKM Mexay rocygapcteamu CHIT cnoxunucs
TecHble CBA3MW, NOCKOomNbKy A0 1991 roga oHu BCce BXxoaunu B coctaB Cotoda CoBeTCKnx
Coumanunctudeckux Pecnybnuk (CCCP). MNpeactaBmTeny ctapLuero NokoneHus
COTPYOHMKOB roCyAapCTBEHHbIX OPraHoB, KOTOPble paboTaloT B MUHUCTEPCTBAX BHYTPEHHUX
[en, norpaHnyHbIX cnyxbax u cneucnyxbax, paHblue paboTtanu unu yymunucb B Poccumn nnm
apyrux pecny6nukax oeiBliero CCCP. OHM roBOpsiT Ha 04HOM S13blke, Y HUX o6Luas
nonuTnyeckas KynbTypa u AaBHUe onepaTuBHbIe CBS3N. Cenvac 3T CBA3K
«BbICTPENUBAIOT», KOrga CUNoBble CTPYKTYpbl 0AHON cTpaHbl CHI™ TanHo nomoratoT
CUINOBWKaM 13 ApYyron ycTpouTb ObICTpOe BO3BpaLleHne Ha poaMHY NuL, SKCTpaanLmm
KOTOpbIX 4OBMBAIOTCA WX KONMeru, MuHys cyaebHble npouenypsbl.

Amnesty International, ntone 2013 WHgekc: EUR 04/001/2013
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B HacTosem goknage npuBoAMTCA MHOXECTBO NPUMEPOB TAKoro COTPyAHNYECTBaA.
XopaTancTea 06 aKCTpaguuMmn yooBneTBOPAIOTCA Ha popMarnbHbIX OCHOBaHUSIX, a Nioaew
BbICbINIAIOT, M 3TO NPUTOM, YTO 3anpockl 6a3mpytoTcs Ha ABHO chabpUKOBaHHBIX U
HeJoCTOBEpPHbIX yNuKax. Bnactu sanpalwwmBaemMbix rocyaapcTs He BHUKaIOT B CyTb
xogartancTs 06 aKCTpaguLmMM U He OLEHMBAIOT PUCK NbITOK, KOTOPLIM MOXET NOABEPrHYTbCH
YernoBekK Mo BO3BpalleHun. 3anpalumBaemas CTOpoHa MOXET, He 3a4yMbIBasACh, NMPUHATL
OT 3anpaLuMBaioLLero rocygapctaa AUnoMaTmieckme rapaHTum HenpUMEHeHNs MbITOK U
XecTokoro obpatleHns no Bo3spalyeHun. CUnoBble CTPYKTYpbl YCTPanBakoT COBMECTHbIE
ponpockl Ha TeppuTopun apyrux ctpaH CHIC. N camoe cTpaliHoe — CUIoBUKM TalHO
COOENCTBYIOT MOXULLEHNAM U NPUHYAUMTENbHOMY BO3BPALLIEHUIO NM0AeN B CTpaHbl, rae nx
pasbiCKMBaIOT 415 gonpoca.

Haunbonee Benuka yrposa nbITOK N0 BO3BPALLEHUN B LIEHTPanbHO-a3naTckue CTpaHbl Ans
TeX, KTO NPUHAANEXUT UK NpeanosnioXUTENbHO NPUHAANEXNT K 3anpeLéHHbIM NCITaMCKUM
rpynnupoBKam U1 UCNaMUCTCKUM MapTusM, a Takke AN Nogo3peBaeMbIX B Teppopusme,
pearnbHbIX N NpeanonaraeMbiX NONIMTUYECKNX ONMO3MLMOHEPOB (B TOM YnCHe Noden,
nogo3peBaembix B (OMHAHCPOBaHMM OMMNO3ULMK) 1 Npeanonaraembix YrieHoB
3anpeLLEHHBIX UM He3aperncTpUpOBaHHbIX PENUIMO3HBIX OpraHu3auuin. Yaiye Bcero
BMacTU pernoHa npecnenyloT Takue opraHnsaumm, Kak «/icnamckoe gBmkeHue
Y36ekuctaHa» (MAY), «Coto3 ncnamckoro pkuxaga» (CULO), «Xun3b yT-TaXpVIp»5, "
CTOPOHHMKOB NbO nocriegoBartenen canadusma, Baxxabuama, naewv Typeukoro 6orocnosa
Cawnga Hypcu n «[Ixamaarta Tabnur»°. K OpyrMMm rpynnam pmucka OTHOCATCA
nogo3peBaemble nnv ob6BuHsEMbIE B y4acTum B 6ecnopsagkax, a Takke npaBo3aluTHUKK,
XKYpHanucTbl, aaBOKaTbl, MONIUTUYECKNE NPOTUBHUKM, OMMO3ULMOHEPDLI, GBU3HECMEHDI 1
ObIBLUME (324aCTYH0 BLICOKOMOCTaBIIEHHbIE) NPeaCTaBUTENN PYKOBOACTBA CTPaHbI 1
CUINOBLIX BEJOMCTB.

3a nocnegHue aea roga enacti KasaxcraHa, Poccuickon ®epgepaumnm n YKpauHbl cTanu
npunaratb ewé 6onbLie yCUnuin K NpUHyaAUTENBHOMY BO3BPALLEHUIO YNTEHOB 1
npegnonaraemblx YrIEHOB OMpeAenéHHbIX rpynnuMpoBok B TagKMKMCTaH 1 Y36eKucTtaH,
HECMOTPSI Ha TO, YTO TaM UM pearibHO rPO3SIT MbITKM U XecTokoe obpalleHue.

Ecnu 3a cuéTt BMelLaTenbCcTBa MexayHapoaHbIX OpraHoB, B YacTHOCTV EBponelickoro cyaa
no npasam 4eroseka, yaaéTtcs NPMoCTaHoBUTL oduLManbHyo Nnpoueaypy aKCTpaamumum,
ctpaHbl CHI nopoi nayT Ha KpaiHne mepbl, 4TOObl rapaHTUPOBaTb BO3BPaLLEeHWe YeroBeka
B LleHTpanbHyto A3unio, — noxuLleHune nogen. Yxe HECKONbKO NeT COTPYAHUKM
LieHTparnbHO-a3naTCKMX CUNOBLIX CTPYKTYP Ha TEPPUTOPUM ITUX CTPaH, a Takke B Poccumn n
YkpavHe 6ecnpenaTCTBEHHO OCYLLECTBSAT UK MNbITAOTCH OCYLLECTBNATL NOXULLEHUS
npocuTene yoexuwa, 6exeHueB 1 NpoYnx rpaxaaH rocyaapcTs LieHTpanbHon Asuu.
YuuTbiBas perynspHocTb, C KOTOPON 3TO NPOUCXOAUT, MOXHO FOBOPUTL O TOM, YTO B
pernoHe OeNCTBYET Ype3BbluanHasi nporpaMmMa He3akoHHON Bblgaun’ niopeii. EBponewckui
CyA, No NpaBaM YenoBeka Ha3Ban 3To «MNONHeNnWnM npeHebpexxeHneM NpUHLMNOM
BEPXOBEHCTBA 3aKOHa».

Takasi cTpaTervsi, k KoTopoi Bcé yalle npuberatoT cTpaHbl CHI, ykasbiBaeT Ha TPEBOXHYHO

TeHOeHUUo, Korga npasutenbCcTBa AEMOHCTPATUBHO U 6e3Haka3aHHO nonuparT OCHOBHbIE
rapaHTum npae 4YenoBeka, onpasabiBasa 3TO yrpo3amm HauMoHanbHoN 6e3onacHoOCTu.
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XoTa Amnesty International Hu4ero He MMeeT NPOTUB Nepefayn Maen ANa NPoBeAeHNs!
cynebHoro pa3bupaTensCcTBa, OpraHn3aLms BoICTynaeT NpoTVB BO3BPALLEHNS BO BCEX
crnyyvasix, korga umeeTcs cepbE€3Hasi yrpo3a MbIToK U XecTokoro obpalleHust. Beugy
rnoGansHOro 3anpeTa Ha NbITKK U Apyrue XecTokue, 6ecyenoBeyHble U YHU3UTESbHbIe
BUAbI 06palLeHnsi OT NpaBUTENbCTB TpebyeTcsa NpeanpuUHUMaTh akTUBHbIE MEpbI AN UX
npeceyeHVs ¥ NpefoTBpaLleHus, ANs NPUBNEYEHNUS] BUHOBHUKOB K OTBETCTBEHHOCTY 1
3h(hEeKTUBHOTO BO3MELLEHNS! Bpea NocTpaAaBLummM. NoMMMO Toro, 4To caMum
rocygapcteam sanpelyaetcs npuGeraTb K NbiTKam 1 XXeCTOKOMY oGpalleHuto,
NpaBuUTENbLCTBAM He paspeLLaeTcs BbiCbiNaTh, BO3BpaLlaTh, IKCTPaAMpPOBaTh U MHbIMU
cnocobamu nepenasath NOAEN B ApYrMe CTpaHbl, CNU CYLLECTBYIOT BCE OCHOBaHUS
nonaratb, YTO Tam 3TV NMIOAU MOTYT NOABEPrHYTHCS MbITKaM U KECTOKOMY 06paLLeHuio.
WMeHHO 3Ta cTopoHa 3anpeTa Ha MNbITKU — NpUHLMIN HEBO3BPALLEHNUS) — SIBMSETCS
OCHOBHbIM MHCTPYMEHTOM NPEAOTBPALLEHUs NbITOK, Y UMEHHO OH HapyLLIaeTcs Mo BCEMY
mupy®.

Cornaluasice enopTUPOBaThb, IKCTPAAMPOBaTh UMK UHbIMK CNocoGamu BEpHYTh YernoBeka B
CTpaHy unu TepputopuansHoe o6pa3oBaHue, rae emMy Cepbe3HO rpo3aT MbITKM U KECTOKoe
obpalleHue, NpaBUTENLCTBO BCErAa AENCTBYET He3akoHHO. B cooTBeTcTBUM C
MeXayHapoaHbIM NpaBoM B 06nacTu Npas Yernoseka Bce nioaun, 6yab To GexeHLbl,
npocuTenu yoexuila, nofo3peBaemMble Unu 06BUHAEMbIe B COBEPLUEHUM YTONMOBHbIX
npecTynneHuii NM6o TepPPOPUCTUHECKUX aKTOB, MMEIOT NPaBo Ha 3alyuTy OT BO3BPALLEHUS B
CTpaHy, rae VM pearnbHO rpo3siT MbITKW 1 XecTokoe obpalleHue.

OTn TpEBOXHblE TEHAEHLMM BO3HUKAIOT Ha rnasax BCero MexayHapoaHoro coobLecTsa.
3anpeTbl EBponenckoro cyga no npaBamM YenioBeka Ha BO3BpaLLEHME pasbiCKMBAEMbIX NNL
Harmno o6xoaaTcs, 1 MexayHapoaHOe COOOLLECTBO 3aKpbiBaEeT Ha 3To rnasa. Komuter
MuHUCTpoB CoBeTa EBponbl Tak 1 He Npu3Ban k oTBeTy Poccuio n YkpaunHy 3a 1o, 4to Te
UrHopupoBanu nNpeaBapuTenbHblie Mepbl EBponerickoro cyga no npasam YenoBeka. A
YBKBE OOH paneko He Bcerga obpalaet BHUMaHME Ha TO, YTO HEKOTOpPbIE rocyAapcTBa
NMOCTOSIHHO NMpeHebperaT CBOMMMU KIMHOYEBbLIMY MPaBO3aLLMTHBIMK 0653aTeNnbLCTBAMM B
yrogy obecneyenuto 6e3onacHocTu B LieHTpansHoi Asuu.

Ecnn npaBuTenbscTBa, MeXNpaBUTENBCTBEHHbIE U MEXAYHAPOAHbIE OpraHn3aumm
npoAomkaT CTaBUTb HA NepPBOE MECTO COTPYOHNYECTBO B chepe pervMoHanbHom
©e3onacHOCTK, OTOABUrasi Ha BTOPOW NnaH cobnoaeHne v 3almTy npaB YerioBeka, BCé
OonbLue niogen B LieHTpanbHon A3nm okaXkeTcs NoA Yrpo30W NbITOK 1 KECTOKOro
obpauleHusa. Heobxoanmo, 4Tobbl TpeboBaHusa 06 3KCTpagmuum, nocTynatowme nu3
LeHTpanbHO-a3MaTCKNX CTpaH, nepen yYAOBNETBOPEHMEM NPOXOAMNITN TLLATENbHYH
NpPOBEpPKY, a Yy NMoAEN, KOTOpble XOTAT B CNPaBeAsIMBOM CyAe OCMOpUTbL MOCTAaHOBEHNE 00
3KCTpaamLmMmn, UMENNCh AN1s TOro BCe BO3MOXHOCTU. B KOHEYHOM UTOre MMEeHHO cyabl
[OJDKHBI pellaTh, BblAaBaTth NI pasbICKMBAeMOe N1LO, U 3TU Cyabl A0MKHbI cobnoaatb
CTaHgapThl B 00nacTv 3awmThl NpaB YenoBeKa, a He NOAbIrpbIBaTh CUITOBLIM CTPYKTYPaM 1
CBOWM MOMUTUYECKUM XO35IeBaM B Yrofly COXPaHEHMIO C HUMU XOPOLLNX OTHOLLEHUA.

1.1 Ob 3TOM OOKNAAE

[Joknag Amnesty International ocBellaeT npoGnemMbl IKCTPAAULMN U APYTUX POPM
HacuIbCTBEHHOro BO3BpalleHus B rocydapctsa LieHTpanbHoi Asuu: KasaxcraH,
KblproiacTaH, TamxukuctaH, TypkMeHUCTaH U Y36GeKkncTaH, rae NpuMeHsIoTCS NMbITKA 1

Amnesty International, ntone 2013 WHgekc: EUR 04/001/2013



BO3BPALWEHME KMbITKAM 11
OKCTpaguums, NpUHYAMTENbHOE BO3BpaLleHNe 1 BbiABOPEHUE N, B CTpaHbl LieHTpanbHom
Asun

XecTokoe obpalleHne B MecTax CoAepKaHusl Nog CTPaXken, Mo NoBoay KOTOpbIX
opraHv3aumsi HeOLHOKPaTHO BblpaXkana CBOK 03a604eHHOCTb. ONacHOCTb SKCTPagLUmMn 1
APYrMx hopM HacWUNbCTBEHHOTO BO3BPALLEHUs B 3TU rocyaapcTBa UIMICTPUPYEeTCs Ha
KOHKPETHbIX MPYMepax Toro, KakoMy oGpaLleHuto Mo Gbinv NOABEPrHYTbI B 3TUX
rocyfapcteax. [loknag Takke cooepXuT JOKYMEHTarnbHble CBUAETENLCTBA NO Aenam
MHOIUX Ntoaen, KoTopble OblNn BO3BpaLLeHbl B 3TV FOCyAapcTBa U OTCYTCTBUE
npoueccyanbHbIX rapaHTUin UN HelOCTaTKM B HaZnexallein NnpaBoBov npouenype B
BO3BpalllaeMblX CTpaHax, B YacTHocTU KasaxcTaHe, Poccun 1 YkpauHe, KoTopble NpuBenm K
BO3BpalLleHuto. [loknaj 3aBepLiaeTcsl peKOMeHAaUMsSIMU B OTHOLLEHUI KaXaoro 13
rocyiapcTs,0 KOTOPbIX MAET peyb, AN peanusaunn Ha BHYTPUrocyaapCTBEHHOM U
MEXAYHapOaHOM YPOBHSIX, @ Takke peKoMeHAaUUsaMU AN MexXayHapoaHbIX OpraHusauui,
KOTOpbIE€ MMEIT HEKOTOPOE BMUSIHWE Ha NMOMUTKKY U NPaKTUKy No 6opbbe ¢ TeppopraMom B
3TUX CTpaHax.

[oknan ocHoBaH Ha MaTepuanax, cobpaHHbIX B Xo4e NccrnefoBaTenbCKUX NOE3[0K B
COOTBETCTBYIOLLME CTPaHbI B TEYEHWE NOCNEOHMX AECATU NET, a TakKe Ha LUMPOKOM
CneKTpe AONOSHUTENBHBIX UCCIIe[oBaHUIA MO BONPOCaM SKCTPaAMLMKW, NPUHYANTENBHOIO
BO3BpAaLLEHMs, MbITOK U APYrMX BWOOB XeCTOKOro obpalleHus n 6esHakazaHHocTu. B xone
3TOro MccnenoBaHusa coTpyaHkM Amnesty International 6ecegoBanu ¢ npeacTaBUTENSMM
MeXAYHapOAHbIX NPaBUTENbCTBEHHBIX M HEMPABUTENBCTBEHHbIX OpraHN3aumi,
pervoHanbHbIX U HaLMOHAaIbHbIX NPaBO3aLLMTHLIX OpraHu3aumnin, agBokaTamu,
cneLnanuanpyoLwmuMmMcs No 4aHHOM kaTeropum gen, y4€HbIMU, a Takke nuuamu,
nocTpajaBLUMX OT 3KCTPaaULMM U NPUHYANTENBHOIO BO3BPALLEHMUS, U UX POACTBEHHUKAMMU.
B noknage He ctaBunach 3afjava npeAcTaBUTb MCHEPTbIBAOLLYIO MHAOPMAaLIMIO MO
BOMpPOCY, a, CKOpee, U3NOXWUTbL Hanboree xapakTepHble criydan, KOTOpble UMNMIOCTPUPYIOT
03aboyeHHOCTb Amnesty International no ocHoBHbIM Npobriemam. Amnesty International
cobpana gokyMeHTarnbHble JoKa3aTenbCTBa U NpeanpuHsina 4EACTBUSI MO MHOMUM APYrMM
aHanornyHbIM criy4asm. iIMeHa UCTOYHMKOB MHOPMaLMK 1 MHOUBUAYANbHBIX NUL, B
HEKOTOPbIX CIyyasx He GbINn PacKpbITbl MO COOBPAXKEHUSIM KOHPUAEHUMANBHOCTU U
©e3onacHocTi. Amnesty International BeipaxkaeT ocobyto 6narogapHocts HIMO UHcTUTyT
npae YenoBeka 3a NOMOLLb, KOTOPYIO OHW OKa3anu B Nepvo NoAroTOBKM 3TOro Aoknaaa.
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2. MbITKU U OAPYTUE
BUObl XECTOKOIO
OBPALWLEHUA B CTPAHAX
LEHTPANBHON A3

«5 noHnmato, yto BepxoBHbin Cya PP
[...] BbIHEC nocTaHOBNEeHue o6
3KcTpaauumm meHsa B Pecnyonuky
TamXNKnNcTtaH B COOTBETCTBUMU C
MuHCKON KOHBEHUMen o NpaBoBOWU
NMOMOLLM U NPABOBbIX OTHOLUEHUAX NO
rpaxgaHCKum, ceMenHbIM U
yronoBHbIM genam. OgHako 3gechb, B
TagXXuUKucTtaHe, ObINN HapyLWweHbl MOU
KOHCTUTYLIMOHHbIE U rpaxgaHcKkune
npaBa. CoOTpyaHUKHN
npaBoOOXpPaHUTENbHbIX OPraHoB
OeCcKOHe4YHO noaBepranv MeHs
NbITKaM, MCUXONOrM4YeCKOMY
AaBJIeHUIO U 3BEPCKOMY
CeKcyaribHOMY Hacunuio...»

Lintata u3 nucema B MeHepanbHyto npokypatypy P® Myxammaga AxagoBa — rpaxpgaHuHa
TamxukncTaHa, Kotoporo B ceHTsibpe 2008 rofa akcTpaanpoBanu n3 Poccun B TaXXUKUCTaH.
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C 1991 roaa, koraa GbiBLIME COO3HBbIE Pecnybrvkm o6penn He3aBUCMMOCTbL MNocne pacnaga
CCCP, Amnesty International npuctanbHO CneanT 3a NONOXEHNEM C NMpaBaMu YerioBeKa B
LeHTpanbHoasnaTckux rocyfapcteax: KasaxcrtaHe, Kblprbidactane, TagkukuctaHe,
TypkmeHucTaHe n Y3bekuctaHe. Mimetotca ybeanTenbHble JoKa3aTenbCTBa TOro, YTO BO
BCEX MATU LleHTpanbHOa3MaTCKMX rocyAapcTBax COTPYAHUKU NPaBOOXPaHUTENbHBLIX OPraHoB
1 cneucnyx6 NoBCEMECTHO NPUMEHSIIOT MbITKW U ApYrne BuAbl )XEeCTOKOro obpalleHuns ¢
3agepkaHHbIMU. 3a nocrneaHue ABa AeCATUNETUS ThICAYN XUTENEN perMoHa xanosanmcb
Ha TO, YTO MX MPOU3BOSILHO 3aJepKanu U NOABEPITIM MbITKAM U XECTOKOMY 0BpaLLeHnto Nos
CTpaxeMn C Lenbto BbIOUTb NPU3HAHWE UMW NOMYUYNTb OEHBIM OT UX POACTBEHHUKOB. B
yKasaHHbIi nepuog B 6onblunHcTBe cTpaH LieHTpanbHoi A3um Gbinu npeanpuHsATLI
pa3pO3HEHHbIE MEPbI MO YKPENIIEHWUIO KOHTPONS 32 AeATENbHOCTLIO MPAaBOOXPAHUTENbHBLIX
OPraHoB W YCUIEHUIO 3aLUUTLI FpaXaaH B paMkax CUCTEMbI YTONIOBHOMO NpaBocyaus.
OpHako HM ofHa U3 3Tux pechopM He NpuBena K NPOpbLIBY B UCKOPEHEHWUU NbITOK U
XKECTOKOro obpalleHusi, KOTopble YacTo NMPUMEHSIIOTCS K NOJ03pEBAEMbIM B
06LLEeyronoBHbIX MPECTYNMNEHUSIX U PETYNSIPHO — K MONIUTUYECKAM MPOTUBHMKAM M NhLaM,
noao3peBaeMbIM B SKCTPEMU3ME U TEPPOPU3ME NNBO yHacTnm B 3anpeLEHHbIX
PENUIMO3HBIX OpraHn3aLusX.

[NoBcemecTHas Koppynuus, nopasmseLIas NpaBoOXpaHUTENbHbIE U cyne6Hb|e opraHbl B
pernoHe, CI'IOCO6CTByeT noanepXxaHuw 6e3Haka3aHHOCTU U nopoxaaet HegoBepue K
cucTemMe yrofnoBHOro npasocyaus. JTioan, CTONKHYBLUMECH CO 3J'I0yI'IOTp661'IeHVIFIMVI, penko
noAatoT >xarnobsbl, NOTOMY 4YTO UM OTITUYHO NU3BECTHO, HACKOJ1IbKO Malia BePOATHOCTb
nobutbces npaBoCyaAnNs Unn NOMy4YUTb KOMNeHcauuio. MHorme He XOTAT CBMAETENbCTBOBATb
NpoOTUB COTPYAHUKOB CUITOBLIX CTPYKTYP U3 CTpaxa, YTO T€ OTOMCTAT nmbo nm cammm, nnbo
X poaCcTBEHHUKaM unnum OnM3KMM UM NOASIM.

Bo Bcex natu pecny6nvu<ax 3aepXXaHHbIX 4aCTO MbITAlOT U NoABEepPrakoT XXeCTOKOMY
06pau.|,eano BO BpeEMS CaMblX NEPBbIX ONPOCOB, KOraa Ux yaepXuBatoT nog cTpaxen Oes
CBA3N C BHELUHM MUPOM. OcobeHHO BbICOK PUCK NbITOK U XXeCTOKOro 06pau.|,eHV|9| ana nuy,
006BUHAEMbIX B NpecTynneHnsx NPoTUB HaLMOHaNLHON 6e3onacHoOCTN nnm «pPeriMrmo3HoOm
QKCTpEMU3ME», KOTOPble nonagakT B 3aKpblTble CNeACTBEHHbIE U30JTATOPbI cneu,cny>K6.

Cyibl OXOTHO MPUHUMAIOT B Ka4eCTBe [40oKa3aTenbCTB CBeAeHNs, NonyyYeHHbIe Mo NbiTkaMu
Unu B peayrnbTaTe XecToKoro obpatleHuns. B aTux cTpaHax NOCTOSHHO HapyllaeTcs
NPUHLMN NPEe3yMnLUUM HEBUHOBHOCTY (3aKpennéHHbli, oaHaKo, B 3akoHodaTenbCTBe);
0cobeHHO YacTo 3To HabnoaaeTca B Aenax, CBA3aHHbIX C HaLMoHanbHoM 6e30MacHOCTbIO
NGO 3KCTPEMMU3MOM 1 TePPOPU3MOM. YMHOBHMKM BLICOKOTO paHra, BbICTynas B
rocyaapcteeHHbix CMW, 3ayacTyto elué oo Hayana cyaa o6bABNaoT Noa03peBaeMbIX
npecTynHukamu. Bo Bcex cTpaHax 3Toro pernoHa cyq peako BCTA&T Ha 3aluTy
noacyauMbIX, KTO B XoZe CnyLlaHui AenaeT 3asBrneHne o NepeHecéHHbIX nbiTkax. Cyabu
PEAKO MAYT MPOTUB SBHO BbIPAXEHHOI BOMW UCMOMHUTENbHOM BRacTu®.

370 Ha 3TOM (hoHe Bce NATb CTpaH NPoAoSIKaT TPeGoBaTh SKCTPaANLMMN PasbiCKUBaEMbIX
nuu, NpUYEM C BbICOKO Aorneln yBepeHHOCTU. OHM perynsipHo HacTauBatoT Ha Bblaaye
CBOWX MOSIUTUYECKMX MPOTUBHUKOB, ONMOHEHTOB NPaBUTENBLCTBA U ONarnbHbIX

COCTOATENIbHbIX J'II-OJJ,el7I10.

Brnactu TapxukncrtaHa n Yabekmctana (pexe Kasaxctana v KblpreldacTaHa) 3a4acTyto
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npocAT conpepeneHble rocyaapctea, Poccnio n YkpanHy akcTpagupoBaTh nu,
Nnogo3peBaeMbIX B YIEHCTBE B 3anpeLlEHHbIX MYCYNbMaHCKMUX ABUXEHUSIX U UCIaMUCTCKUX
naptusx. K takum naptusam otHocatca MOY, CUL, «Hypmkynap» n «Xusb yT-Taxlep»ll.
Takke BblAAIOTCA 3anNpoChl Ha 3KCTPaAMLMIO NUL, NOJO03PEBAEMbIX B MPUYACTHOCTU K
Becnopsakam, KOTopble NPOM3OLLNK B ropoae AnamkaH, YabekucTaH,'” B mae 2005 roaa u
Ha tore KbiprbiacTana™ B nioHe 2010 roga. [1ns nuL, NOANaAaoLLMX NOA 3TO ONMCaHNe,
OMacHOCTb MbITOK M XecToKoro obpatyeHns ocobeHHo Benuka, ogHako Amnesty
International He MeHbLUe BONHYeT U cyabba Tex, KOro aKCTpaampyoT U NPpUHYAUTENbHO
BO3BpaLLatoT B cTpaHbl LieHTpanbHom Asunmn B cBA3M C 06LLEeyronoBHbIMU
npecTynnenusimn™®. MM Takke rpo3siT NbITKM 1 XECTOKoe oBpalleHme.

TOT (haKT, 4To y NULL, BO3BPALLAEMBIX B LIEHTPanbHOa3naTckue pecnyBnmki, ecTb BCe
LIAHChI MOABEPTHYTHCS MbITKAM 1 XECTOKOMY 0BpalLEeHMIo, NOATBEPXIaeTCs
MHOTOUMCEHHBIMM peLlieHnsiMM EBpOneickoro cyaa no npasam YenoBeka, KoTopbiil Ha
yKa3aHHbIX OCHOBAHMSX 3anpellaeT aKCTpaanLmio. JTnLlb 3a NOCNeAHUe HECKONBKO NeT
EBponenckuii cya no npaBam YenoBeka BbIHEC HECKOMNbKO PeLUeHUR, B KOTOPbIX YETKO
FOBOPUTCS!, YTO MO BO3PALLIEHN Ha poauHy B KasaxctaH'®, KeiprbiscTan™®, Tamkukuctan®,
TypkmeHucTaH™® 1 Y3bekucTan™ pasnnuHbIM MIOAAM U 0COBEHHO NPeACTaBUTENSM
BbILLEYTMOMSIHYThIX KATEropuil JeNCTBUTENLHO FPO3ST MBITKY.
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3. MEXXOQYHAPOOHOE
NMPABO B OBJIACTU MNMPAB
YEJTOBEKA NMPOTUB
PEMMOHAIBbHbIX
COIMALUEHN B COEPE
BE3OMNACHOCTU

Tak ombyacmeH KbiprbidactaHa o6bsicHAeT, nodeMy Kbiprbl3acTaH cobupaeTcst akcTpagupoBaTh
Xabnbynno CynarimaHoBa B Y36eKknctaH, B CBOEM MHTepBLI0O Popymy, npoxoamsLiemMy ¢ 18 no 28

aHBaps 2013 roga. OmMByacMeH npuaHan, 4Yto
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3.1 NOMHbIN 3ANPET HA BO3BPALLEHME NOOEN B
MECTA, T'’AE UM TPO3AT MbITKN U APYTUE B/ObI
XECTOKOI'O OBPALLEHNA

«Cy0 nonHocmbto omdaém cebe omyém 68 moMm, ¢ KaKuMu O2POMHBLIMU mpyOHOCMSMU
cmarnkusaromcs 8 Hawu OHU 2ocydapcmea, 3auuuas HacesieHUe c8oux cmpaH om
Hacusnusi co cmopoHbl meppopucmos. OdHako, daxe yyumsbieast 3mu
obcmosmenbcmea, KoH8eHUuUs1 MOIHOCMbIO 3anpewjaem nbimku u becyenogeyHoe
unu yHuxarowjee 0ocmouHcmeo obpaujeHue unu HakalaHue, He3agucumo om
rniosedeHusi xepmesl. [...] Tak, ecnu [...] daHHOe nuUUO 8 criyyae 8bIO8OPEHUS
CMOSIKHEMCS C peasibHbIM PUCKOM [MbIMOK U XeCmoKoe20o] obpauwjeHus, |...]
desimenibHOCMb fluya, 0 KOmopom Udém pedb, kakol bbl HexxenamesnbHOU U oracHol
OHa Hu bbina, He MoXem NPUHUMambCsl 8 pacyémy.

«Yaxan npotus CoeguHénHoro Koponesctea» (Chahal v. UK), noctaHoBneHne EBponeiickoro
cyaa no npaeam yenoseka oT 15 Hoabps 1996 roaa, naparpadbl 79—80

B mexayHapogHoM npaee AencTByeT abCoMoTHbLI 3anpeT Ha NbITKW U Apyrine BUabl
)KEeCTOKOro, 6ec4enoBeYHOro 1 yHKaoLLEro JOCTOMHCTBO obpalleHus (nanee —
ecTokoro obpalueHus). 9ta Hopma o6LLero MexayHapo4HOro npaea pacnpocTpaHsieTcs
Ha BCe rocyapcTBa, HE3aBMCUMO OT UX cneumdryecknx 4OroBopHbix 0bsi3atenscTs. OHa
3aKkpenrieHa Bo MHOrMX MexayHapoaHblx cornalleHusx, B YactHoctu — B MMM n
KoHBEHLUM NPOTUB MbITOK U OPYIUX XKECTOKUX, GECHENOBEYHBIX UMW YHUXKAIOLLIMX
[OCTOMHCTBO BUAOB 0bpalueHnst n HakasaHus (KMMM), kK koTopbiM NPUCOEANHUINCH
KasaxcTaH, KbiprbiactaH, TagxukuctaH, TypkMeHUCTaH 1 Y36ekucraH, a Takke Poccus
1 YKpauHa.

B Mupe aencTByeT NOsHbIN 3anpeT Ha NbITKU: ero AeNCTBUE HEmMb3s Kak-TO OrpaHUYmUTb UMK
NMPUOCTAaHOBUTL aXe BO BPEMSI BOMHbI, NPU Yrpo3e BONHbI, B COCTOSIHUM BHYTPEHHEN
MONUTUYECKON HECTAOUMBHOCTY UK NPU Ype3BblYaiHoOM nonoxeHun. Hukakue
UCKNIoYUTENbHbIE 06CTOSTENLCTBA, BKMHOYAs Yrpo3y TepakTa Uiy HacUbCTBEHHOIO
NPecTynreHusl, He MOryT CMYXXUTb ONpaBAaHWEM MbITOK U KECTOKOro obpalleHust.
locynapcTBo 06513aHO He TONbKO CreauTb 3a TeM, YTOGb! ero COGCTBEHHbIE NPeacTaBUTENN
He npuberanu K NbITKaM 1 XeCTOKOMY 06palLeHMto, HO 1 3alumLLaTb BCeX Nogei,
OKasaBLUMXCS B M0 IOPUCOUKLUM, OT NOAOOHbLIX AEUCTBUIA TPETbUX CTOPOH. MoaTomy
rocygapctsam 3anpellaeTcs BbiChblnaTh YerioBeka NpoTUB ero BoSv B APYryto CTpaHy, rae
eMy pearibHO rpo3aT NbITKM U XecTokoe obpalleHne. O6 3ToM YETKO roBoOpUTCS B cTaTbe 3
KMM: «Hu o0Ho MNocydapcmeo-yyacmHuk He QO/KHO 8biCbkiniamsb, eo3spawams («refoulers)
unu ebl0asamse Kakoe-nubo nuyo Opyeomy 2ocydapcmey, ecriu Cywecmeayrom cepbE3Hble
OCHOBaHUsI rofiazame, 4mo eMy MOoXem yepoxamb mam fMpuMeHeHUe nNbimok». [lanee B
KOHBEHLMM ONuCbIBaeTCs 0653aHHOCTb rocyAapcTBa, Nosy4MBLIEro 3anpoc, TwaTensHo
OLIEHMBATb PUCK MbITOK B K&XA0M OTAENbHOM cnyyae: «/ns onpedeneHusi Hanu4ust makux
OCHOBaHUUl KOMIEMEHMHbIE 81aCMU MPUHUMam 80 8HUMaHUe 8ce omHocsuuecs k deny
obcmosimenbcmea, 8K/o4asl, 8 COOM8EMCMBYULUX Cry4asix, cyuecmeosaHue 8 0aHHOM
eocydapcmee ocmosiHHOU npakmuku 2pybbix, 80MUOLWUX U Maccosbix HapyweHull npas
yerioeeka» (BblaeneHne nobaBneHo).

EBponeiickuii cys No npaBamM YeroBeka BO MHOTMX CBOUX PeLUeHUsX oTMevar, uto 13
cTatbu 3 KIM, 3anpeLuatoLLeit nbiTkv U Apyrie 6ecyenoBeyHbie Uu yHuxkatoLme
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[OCTOVHCTBO BMAbl 0GpaLleHusi, criedyeT NoSHbIi 3anpeT Ha Bo3BpalleHue. MoaTomy cyf
HEU3MEHHO MPUXOAUN K 3aKMHYEHUIO, YTO CTaTbsl 3 3anpeLlaeT BbICbINKY, 3KCTPaauLULo,
Bblaayy, nepebpocKy 1 UHble hopMbl yaANeHUs U3 PUCAUKUMI rocyaapcTaa noGoro
yesioBeka, eCn UMEKTCS BECKME OCHOBaHUS Morarath, YTO TakoMy Ny AeiCTBUTENBHO
rpo3uT HapylueHne cTaTbnt 32° B cTpaHe, koTopasi foGuBaeTcs ero Bbidauu. B gene «Yaxan
npotve CoeaunHéHHoro KoponescTeax», CO3aaBLIEM NMepBUYHbIN NpeLeneHT, cya
MOCTaHOBWIT: YTO rOCyAapCTBa AOMKHbI TLLATENbHO B3BELUMBATL PUCKU ANS YelloBeka B
Crnyyae BbIChIJIKV B 3aMpOCKBLLYIO CTPaHy; YTO YeNoBeKa Hemb3s AenopTUpoBaThb npu
peanbHOM yrpo3e NbITOK M KeCTOKOro oGpalleHus; U YTo obGecrnevyeHne HauuoHarbHoOM
6e30MacHOCTN HE MOXET CIyXKUTb OCHOBaHUEM ANsl UCKITIOYEHNS! U3 STOrO NpaBuna.

MpyMeHnTenbHO K BexeHuam 1 npocutensam ybexwiia npuHLMN HeBo3BpaLLeHns (non-
refoulement) 3akpennéH B ctatbe 33 KoHBeHumn OOH o cTtaTtyce 6exeHueB 1951 roga, a
Takke B APYIMX MHCTPYMEHTaX MEXAyHapOoHOro GexeHckoro npasa>'. B yact 1 ctatbn 33
roBopuTtcs, 4to «fozosapusaroujuecsi 2ocydapcmea He 6ydym HUKouMm obpa3oM 8biChbliiamb
unu eosgpawame bexeHues Ha epaHuly cmpaHbl, 20e UX XU3HU unu ceobode yepoxaem
onacHocmb gcriedcmeue Ux pachl, penuauu, epaxdaHcmea, npuHaonexHocmu K
onpedenéHHol coyuanbHoU epynrne unu nonumuyeckux ybexdeHul». Bce npocutenu
ybexuia 3aBeJoOMO paccMaTpuBaloTCs Kak 6exxeHLbl 40 Tex nop, Noka B pesynbrarte
paccMOTpeHus UX xogaTancTea B pamkax cnpaseanunson n apdekTMBHOM npoLeaypbl He
ByaeT AoKa3aHo, YTO OHM HE MMEIOT NpaBa Ha MeXAyHapoAHyto 3almTy. Takum obpasom,
npocuTenun ybexuiua Takke MOryT paccuuTbiBaTb Ha MPYMEHeHNe K HUM NpuHLmMna
HeBO3BpaLLeHWs, N NX HeMnb3sa BO3BpaLLaTh UMK BbICINATb A0 BbIHECEHUS OKOHYATENbHOIo
peLlueHns o npegocTasneHnn ctatyca 6exeHua (Bknoyas npoueaypbl ob6xanosaHus).

B vactu «F» ctatbun 1 KoHBeHummn 1951 roga o 6exeHuax ykasaHo, YTO 3alimMTa KOHBEHLMM
He pacnpoCTpaHAEeTCsa Ha BCEX TEX UL, B OTHOLLEHNM KOTOPbIX MMEITCS CEPbE3HbIE
OCHOBaHMsA npegnonaraTb, YTO OHW COBEPLUMITM NPECTYNIIEHNST B paMKaxX MeXayHapo4HOro
npaBazz, a vyacTb 2 cTaTbu 33 orpaHu4MBaeT OeNUCTBUE 3anpeTa Ha Bo3BpalleHue noaen,
chopMynMpoOBaHHOIO B YacTu 1 ctaTtbu 33%. OpgHako, Kak roBOpPUIIOChH Bbllle, B
COOTBETCTBUM C APYIMMM HOPMaMK MeXAyHapOA4HOro npaea, rocygapcTeaM 3anpeLlaeTcs
OTNPaBnATb NOAEN B T€ CTPaHbl, rae UM OENCTBMTENBHO FPO3AT NbITKU U XKECTOKOE
obpalleHune; 3TOT 3anpeT HOCUT abCOMOTHBIN XapakTep N He UMEET UCKITHYEHUNA,
OrpaHMYEHWIn UNKN YCIIOBUIA B CUIY KakUX-NB0 NpuymnH. MoaTomy, ecriv nmuo He MOXeT
paccuynTbiBaTb Ha 3alMTy B COOTBETCTBUM C YKEHEBCKOWM KOHBEHUMEN 0 BexeHLax, Ha Hero
pacnpocTpaHsaeTcs 3awuTa, NpeaocTaBnsemasi UHbIMU NMONIOXKEHUAMUN MEXOYHAPOLHOIO
npaea v He gonyckawwas NpUHYANTENbHOro BO3BPAaLLEHNst MPY Hanu4mMm peanbHOW yrpo3bl
NbITOK M XX€CTOKOro obpatleHus.

3.2 PETOHAJIbHbLIE COIMALWEHWA O COTPYOHNYECTBE
B COEPE BE3OINACHOCTHU

«KoHeeHuust no KOpuduueckol Momowiu rno epax0aHCKUM U y20/108HbIM 80rpocam,
npuHsimasi 8 MuHcke @ 1993 eo0a u Opyaue coenaweHuss Mexdy cmpaHamu CHI u
LlaHxatickoe CoenaweHue no CompydHudecmsy, codepxxam obujue rnosioKeHus rno
3awume om r0xoeo obpauweHusi, a ¢ Opyaoli CmopoHbI, OHU delicmsyrom 6ornee
KOHKpemHo 8 obnacmu MexdyHapoOHO20 compyOHuUYecmea 8 obnacmu
npasonopsidka. Pe3ynbmamom 3moeo siefisiemcsi hakmuyeckoe omcymemeue
2apaHmul 8bINofHEHUSs 3arpema Ha ebldady, npedycMompeHHo20 8 cucmeme
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Me)K@yHapO@HO@O rnpaea e criy4asx, Koz20a Yeroeek Moxxem noaeepeambCH rnbimKkam
usiu >Kecmokomy, 6ecqenoeequmy umnu yHu)xxarwemy yecmsb U docmouHcmeo
obpaweHuro».

CreuvanbHbii goknagumk OOH no Bonpocy o MbiTkax BbiCka3an CBOU OnaceHusi nocne Bu3uta B
TapxunkncrtaHn, coctosBlierocs B mae 2012 ro,qa“.

B cuny cBoero abcontoTHOrO xapakTepa 3anpeT Ha Bo3BpalleHue Nnofen Tyaa, rae um
[eCTBUTENBHO rPO3SiT NbITKK U XecTokoe obpalleHue, nepeBeLlumBaeT Nobble
06513aTenbCTBa MO IKCTPaAMLIMM UM YCIIOBUS UHBIX COTMaLLEeHUI O COTPYAHUYECTBE Mexay
rocynapcTeamMn®. Ha npakTuke xe npuMeHUTenbHO K LieHTpansHom Asun HabnioaaeTcs
NpsiMo NpoTMBONoOIoXHoe. LieHTpansHoasuaTckue rocyapcrea U UX COCeam, B YacTHOCTM
— Poccus v Kutain, B nepByto odepeab cobniofatoT permoHanbHble OTHOLLEHUS O
COTPYAHWUYECTBE U B3aMMoNoMoLLu, ocobeHHo LLlaHxaiickue cornalleHusi o coTpyaHudecTse
1 MUHCKYI0 KOHBEHLIMIO, KOTOPbIE, B OCHOBHOM, HanpaBIeHbl Ha YKpenneHue HaumoHansHol
U pervoHansHoi 6e3onacHocTi U 6opbOy ¢ TEPPOPU3MOM U HE NpedycMaTpuUBatoT
NPaKTUYECKN HUKAKMX rapaHTuii cobnioaeHns Npae niL, KOTOPbIM MPO3UT 3KCTPaauLKUS.

3.2.1 COMALWEHNA LUAHXANCKOWN OPIAHU3ALMM COTPYOHUYECTBA
LllaHxanckasa opraHusauusa cotpyaHudectsa (LUOC) — mexayHapoaHbIn opraH, cCo3aaHHbIN
B 2001 roay, B koTopbI Bowwnu Kutan, Poccus, KazaxctaH, KbiprbidctaH, TamkmukncTtaH u
Y36ekuctaH. CekpeTtapuat LUOC oduumansHo oTkpeincs B MNekuHe B siHBape 2004 roga, a
pernoHanbHas aHTUTeppopucTMyeckas cTpyktypa — B TawkeHTe (Y36eKkncTaH) B UoHe
2004 ropa®.

LLlaHxavickas koHBeHUMs1 0 6opbbe C Teppopn3MOM, cenapaTmamom MU IKCTPEMU3MOM OT 15
nioHs 2001 roaa, K KOTOPOW NMPUCOEANHUNNCE BCE LLIECTb rOCyAapCTB, NPU3biBaET YIeHOB
LLIOC npoTuBogencTeoBaTb «TEPPOPU3MY, cenapaTuaMmy U IKCTPEMU3MY», B TOM uncne
COTpyOHMYaTb B NOMMKE ML, PasbiCKMBaEMbIX N0 0OBUHEHUAM B @aHTUrOCY4apCTBEHHBIX 1
TEPPOPUCTUHECKUX NPECTYNIIEHUSX, U IKCTPaAAMPOBATL UX Ha poauHy. MNpuHaTasa B 2005
rogy KoHuenuusa cotpyaHuyectsa rocygapcte—uineHos LLOC dukecupyeT npuHumn
«0DOIAHOro NPU3HAHNSA», COrMacHO KOTOPOMY YHaCTHUKM aBTOMaTUYECKM NMPU3HaoT
OesiHus «Teppopusma, cenapaTtmama n aKCTpeMmama (yxke OCyLLeCTBNEHHbIE B O4HOM U3
rocyaapcTB UMM TONbKO NnaHupyeMble — Oaxe eCnv OHU He ObInn CoBepLUEHbI),
He3aBMCMMO OT TOro, BKIOYaeT N 3aKoHO4AaTeNbCTBO rocyaapcTe—yneHos LLOC
COOTBETCTBYIOLLEE AesiHWE B Ty Xe KaTeroputo NpecTynneHuid 1 onuceiBaeT v OHO €ro B
TEX e TepMuHax”'.

B Heknapauwuu rnas rocygapcre—uneHos LLUOC, npuHaTon B 2005 rogy B AcTaHe
(KasaxcTtaH), rocyaapcrBa-y4acTHUKM MPUHANK Ha cebsi 0683aTensCTBO He NpeaocTaBnATb
ybexuie «auyam, o68uHsIeMbIM Uu Nodo3pesaemMbiM 8 COBEPUIEHUU MepPOPUCMUYECcKOU,
cernapamucmckol U 3Kkcmpemucmckol desimenbHOCMU»>2. 3To 0coBeHHO GecnokonT
Amnesty International, nockonbKy 310 hakTUyecku nuaeT BO3MOXHOCTU Xo4aTanlcTBoBaTh
0 nonyyeHun ctaTyca 6exeHua (a cnegoBaTenbHO, NpaBa UckaTb M MonyyaTe yoexwiue n
3aWwuTy OT NpecrnefoBaHuns) BCexX TeX, KTO 0BBUMHSIETCSA UM NPOCTO NoJ03peBaeTcs B
«TEepPPOPUCTUYECKON, CenapaTUCTCKON U SKCTPEMUCTCKON AeaTensHocT» B cTpaHax LWOC,
yTo HapyLwwaeT KoHBeHUuIO 0 cTaTyce GexeHueB. B aeknapaumm, kak 1 B 60nbLUMHCTBE
apyrix ouumanbHbIX JOKYMEHTOB U cornawueruii LHIOC, He cogepXuUTcs HUKaKnx OTChbINOK
K MeXayHapoAHblM 06583aTenbCTBaM CTpaH-y4acTHUL, B TOM Yucne K NpuHLmny
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HeBO3BpaLLeHUs, 3akpennéHHomy B KoHBeHumn 1951 roga o ctatyce G6exeHLeB, U NMOSIHOMY
3anpeTy Ha MbITKN 1 XecTokoe obpalleHne™.

CornawleHus, 3akno4éHHble B paMkax LLIOC, 3amMeTHO ynpocTunm skcTpaauumio 6exeHueB
B roCyfapcTBa-4YreHbl, MOCKONbKY rOCYyAapcTBa CTPEMSATCS BbIMOSHATL B NEPBYIO ovepeb
3T COrnalleHuns], a He CBOM MexayHapoaHble obs3aTenbcTBa B cdhepe npas venoseka u
HexeHckoro npasa. 10 AaHHbLIM NPaBO3aLLUTHUKOB M3 POCCUICKOIrO KoMuTeTa
«["paxxgaHckoe cogencTeme», «¢ MomeHma co3ddaHus LLIOC npousowén peskul pocm
qucna skempaduyuti 6exeHyes e cmpasl [CHIT], epaxdaHamu KOomopbIX OHU
ssnsomcs»>°.

AHaNorM4yHo YKpenumoch COTPYAHNYECTBO MEXY NPaBOOXPaHUTENBbHLIMW OpraHamMu 1
CUNOBbLIMU CTPYKTYpamu rocygapcte—uneHoB LLOC, ocobeHHO B YacTu NOMMKM U
3afiep)KaHns L, KOTOPbIX B CBSA3U C BbIABUHYTLIMW NPOTUB HUX YFONIOBHLIMU OGBUHEHWSIMU
pasbiCKMBaET Apyras cTpaHa-y4acTHuua. AToMy crnocobCTBYHOT OBLUME CNUCKU NioAen,
pasblCKMBaEMbIX B CBSI3W C YNEHCTBOM B 3anpeLLéHHbIX OpraHvM3aumnsx Unu nogo3peBaemMblx
B YNEHCTBE B 3anpeLLEHHbIX OpraHn3aumnsax NMbo 06BMHAEMbIX B YTONOBHbIX
npecTynneHusix. Takne crvckv BeayTcs U NOMOSHSATCS B PErMOHANbHON
aHTUTEeppopuctnyeckon ctpyktype LLUOC B TawkeHTe (Y36ekucTaH). MIHdopmauus o nuuax,
MonaBLUMX B CMIUCKKW, AEPXUTCS B TaiHE U 3aKpbiTa OT 06LLECTBEHHOMO KOHTpOons. OHa
nepenaéTcsi NMLLb CUIOBLIM CTPYKTYpaMu U NpokypaTtypam rocyaapcte—uyneHos LLOC.
MoaTomy kpaiHe TpyAHO NPOBEPUTL M OCMOPUTL 4OCTOBEPHOCTL NEPCOHANbHbLIX AaHHbIX U
BbIABUHYTbIX YrONOBHbLIX OOBUHEHWN.

B Hosi6pe 2009 roga Komutetr OOH no npaBam yenoBeka B CBOMX 3aMeYaHUsAX K LUECTOMY
nepuogmyeckomMy goknagy Poccuiickon ®epepaunm kak rocygapctsa—ydvactHuka MMM
BbIpa3unn 06eCcnoKOeHHOCTb KacaTernbHO 3KCTPaaMLuii U HeouLManbHOW nepegayn noaemn
B pamkax LLlaHxanckon koHBeHumMKn 1 npuasan Poccuto «npocnedums 3a mem, 4mobbi HU
00HO J1UUO, 8KIIYas /luy, nodo3pesaeMbix 8 pUYacmMHOCMU K Meppopu3My, KOmopoe
ebifaémces unu nodsepaaemcs HeoguyuansHol nepedaye, 6ydb mo 8 koHmexkcme [LLIOC]
unu 3a eé pamkamu, He MoO8ep2asioch 0racHOCMU MPUMEHEHUS MbIMOK USU XeCMOKOeo,
6ecyeno8eyHoz20 U yHUXarwWe2o A0CMOUHCME0 06paleHUs U HaKa3aHUs» .

3.2.2 MMHCKAA KOHBEHUNA

B 1993 rogy ctpaHbl CHI™ npuHsann KoHBEHLMIO O MPaBOBOW MNOMOLLM M NPaBOBbIX
OTHOLLEHMSAX MO MPaXKAAHCKNM, CEMEWHBLIM U YroNnoBHbIM AenamM (MuHckyro KOHBeHLI,VIlO)sz,
y4yacTHUKaMm KoTopon asnatTca KasaxctaH, Poccus u YKpaMHa33. B cooteBeTCTBUM C
[AHHOW KOHBEHLMEN CTpaHbl-y4acTHULbI 06513aHbl 6€3 ANCKPMMMHALUM rapaHTMpOoBaTh Ha
CBOEN TEppUTOpPUK rpaxkgaHam Bcex rocygapcte—uneHoB CHI™ cobnitogeHne rpaxaaHckux,
NONMUTUYECKMX, SKOHOMUYECKNX U KyTNbTYPHbIX MpaB 1 CBOOOA B COOTBETCTBUM C
06Lenpu3HaHHbIMU MeXayHapo4HbIMN HOpMaMKn B 00racTi nNpae YerioBeka.

Hapsigy ¢ atum, MuHcKasi KOHBEHUMSI NpeaycMaTpuBaeT oka3aHue rocygapcTeamu-
y4yacTHVKamy NPaBoOBOK MOMOLLYM APYrYy APYry B Aenax, CBS3aHHbIX C YrONIOBHbIMM
NpecTynneHusiM, B TOM Y1cne B Aenax 06 akcTpaanumn>. CTaTbit KOHBEHLUM, HANPSIMYIO
CBsAi3aHHbIe C 3KCTpaAuLUMeEl B paMKax YrofloBHOMO NpaBocyausi, UMET
NPEUMYLLECTBEHHYIO CUITy MO CPaBHEHUIO ¢ Gornee obLWMMK 1 pacnnbiBYaTbIMU
NOSIOKEHUSIMI O 3alLuUTe Npae YyerioBeka. B MUHCKOW KOHBEHLMU OTCYTCTBYET SIBHbIN 3anpeT
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Ha 9KCTPaAMUMIo NioJei B CTpaHbl, rAe UM rpo3siT NbITKU U ApYrie BUAbl )XeCTOKOro
ob6pauleHus. Kak u B cnyyae c LLlaHxaiickon koHBeHUMel o bopbbe ¢ Teppopramom,
cenapaTu3MOM M SKCTPEMU3MOM, B 3TUX MHCTPYMEHTaxX He NpegycmaTpuBaloTcs
NpU3HaHHbIe BO BCEM MUPE NPUHLMMBI 3awnThl BexeHUeB, BKIOYas NpUHLMN
HeBO3BpaLLieHWs], a TakkKe 3aKpennéHHbIi B MeXayHapoAHOM npaBe abCcontoTHbIN 3anpeT Ha
nbITk>>.

3.2.3 KUWWMHEBCKASA KOHBEHUWA

MpuHaTyto B 2002 rogy KnWMHEBCKYO KOHBEHLMIO O NPABOBOM NMOMOLLM U MPaBOBbIX
OTHOLLEHMSAX MO rPaXX4aHCKUM, CEMEWHBIM U YTONOBHbLIM penam*® patudmumpoBanu nuib
KazaxcTaH, KbiprbiactaH u TamKukucTaH; K Hel He npucoeauHunuce Poccus, YkpavHa n
Y3bekuncraH. B Heli B SBHOM Buae nepeuncnsoTcs o6cTonaTenbcTea, Npu KOTOPbIX CTpaHa-
yyacTHULA MOXET OTKIOHUTL TpeboBaHMe 06 aKcTpaguLmu.

B nyHkTe «e» cTatbu 89, (hopMynMpoBKa KOTOPOM MOX0Xa Ha COOTBETCTBYHLLEE
nonoxexue KoHeeHLun o ctatyce 6exeHLEeB, FOBOPUTCA O TOM, YTO FOCYAapCTBO-y4aCTHMK
MOXET 0TKa3aTbCs OT Bblauv OGBMHAEMOrO B YrONIOBHOM NPECTYNNEHUN B CTpaHy
NMPOUCXOXKAEHNS, ECINU «UMEIMCS] 8€CKUE OCHOBAHUSI roflazame, Ymo 3anpoc o ebidaye
cesiaH ¢ npecriedosaHueM Jiuya ro rnpu3Haky pachl, rnosa, eepoucriosedaHusi, 3MHU4YecKol
npuHadnexxHocmu unu noaumu4yeckux ybexoeHul». OgHako B KNLUMHEBCKOM KOHBEHLIMM
OTCYTCTBYET B SIBHOM BuAe abCOMOTHLIN 3anpeT Ha BO3BpaLLeHWe Npu yrpo3e NbiToK 1
)KECTOKOro obpalleHust.

3.2.4 ABYCTOPOHHUWE COITIALLEHUA

Mexxay HEKOTOPLIMM U3 rOCYAapCTB Takke AeWCTBYIOT ABYCTOPOHHME cornalueHusi. Ocobyio
03a6G0YEHHOCTb B KOHTEKCTE JaHHOTO [0KNaAa BHyLLaeT ABYCTOPOHHEE CornalleHne Mexay
Poccueit 1 Y36eKUCTaHOM O NOe3/ikax rpaxaaH’ . B COOTBETCTBUM C 3TUM COrMaLleHeMm,
CTpaHbl 06513yl0TCa cobniofaTth 3akoHb! Apyr Apyra Npu nepecedeHumn rpaxaaHamu Poccun
1 Y36ekncTaHa rpaHuLbl B NyHKTAxX Npomnycka, OTKPbIThIX AN MEXAYHapOAHOro COOBLLEeHMs!.
B nosicHuTenbHoI 3anucke K cornalleHuto, NoAroToBneHHon MUHUCTEPCTBOM UHOCTPaHHbIX
Zen Y36ekucTaHa, roBopuTcs, YTo rpaxaaHam Y3bekuctaHa, BoleaxaroLimm us Poccuu B
CTpaHbl, C KOTOPbLIMU Yy Y36ekucTaHa yCTaHOBINEH BU30OBbIN PeXUM, He06X0AMMO UMETb B
nacrnopTe LUTamn «Bble3HOV BU3bl». ATO cornalleHne co3naért 6onblue Bcero npobnem
GexeHuam 13 Y3bekuctaHa, CTpeMsLLMMCS NepeexaTtb B TPETbU CTPaHsbl.
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4. COTPYOHUYECTBO U
CroBoP MEXLOY
BITACTAMU CTPAH CHI'

B npeabigyLlem pasgene Mbl OCTaHOBUIIUCH Ha TOM, YTO CTpaHbl—uneHsl CHIM oxoTHO
NoCTynalTcs CBOMMU MeXAyHapoaHbIMU 06a3aTenscTBamu B 0611acTi npas yenoseka
pafu pervoHanbHoro coTpyaHu4ecTsa B cdepe 6esonacHocTu. Kak 1eMOHCTpupytoT
npvmepbl, NpUBeAEHHbIE B HACTOSLLEM [JOKNafe, TAaKoe COTPYLHUYECTBO Ha NPaKTUKe
[0XOJMT 10 TOTOBHOCTM NpeHeGperaTh npoLeccyanbHbIMU HopMamm 1, Npu
HEeoBXoAUMOCTH, MATY Ha NpecTynneHus, YTobbl o6ecneynTs BO3BpaLLeHME
pa3blCKMBaEMbIX JULL.

KpaHumu chopmamu nogoGHOro croeopa A HapyLleHust Npae YenoBeka sBnsioTcs
crnyyau MOXULLIEHWUS U HE3aKOHHOW BblAauu Nofen, onucaHHble B pasaene 5.2. OgHako 1
6e3 aToro Ans Bo3BpaLleHUs pa3biCKMBAEMbIX ML, B CTPaHbl, e UM AeNCTBUTENbHO rpo3saT
NbITKK 1 XecTokoe obpalleHure, a Takke Ans yaepKaHus UX Nog CTpaxen 4o Tex nop, noka
Takoe BO3BPALLEHNE He CTaHET BO3MOXHbIM, YaCTO NPUMEHSIOTCSl PA3HOTO POAA XMTPOCTU U1
ynoBku (cM. paszensl 5.1 1 5.3). Takoe nonoxeHue BeLler Gbino Gbl HEBO3MOXHO Ge3
3noynoTpebneHnit unu NonycTMTENbLCTBA LIENOro psiaa AOMKHOCTHBIX UL HA Pa3HbIX
YPOBHSIX 11 B pa3HblX opraHax Bractu (Bkouas opraHbl BHYTPEHHWX Aen, MUrpaLyoHHoe
BEOMCTBO, MPOKYypaTypy U CyAibl), KOTOPbIE CIILIKOM YacTo UAYT Ha YCTYMKU.

Moco6HMYECTBO COTPYAHNKOB CyaebHbIX M NMPaBOOXPaHUTENbHBIX OPraHOB B HE3AKOHHOM
BO3BpaLLeHnKn Nogen ycyrybnsietcss CoTpyAHUYECTBOM Mexay crnevcnyxb6amm ctpaH—
uneHoB CHI". Hanbonee sipko 370 NPOSIBNSIETCS B ONMUCAHHBLIX HUDKE CIyYasix MOXULLEHWUIA.
Mpn aTOM yTBEPXKAEHMS BacTen 0 HENPUYaACTHOCTU K TaKOBbIM, a TakKe O CBOEM MOMHOM
HeBeAeHNN He BblAePXNBAKOT HUKAKON KpUTUKK. B camom gene: kak MOXeT pa3blCKMBaeMbln
YernoBek UCYe3HyTb, eBa BblAsA U3 TIOPbMbl B OOHOW CTpaHe, U BCKOpe NosiIBUTLCS B
TIOpPbME ApYroi cTpaHbl 6e3 y4acTust (M TECHOro COTpyAHMYeCTBa) cnewcnyxb obemnx
cTpaH?

HanpoTtuB, MMeTCst MHOrOYMCIIEHHbIE CBUAETENbCTBA TOro, YTO NpeacTaBuTenn
cneucnyx6 ogHux ctpad CHI™ gonpalumnsatoT (M NbITaloT) NnL, 3aepXKaHHbIX Ha
TeppUTOPUN APYrUX rocyaapcTB — Npu IBHOM COrfacun 1 COAeNCTBUN MECTHbIX
CUIIOBWKOB.

OawuH 13 Takmx NprMepoB — Aerno 19-neTHero Tpyg4oBOro MurpaHTa ns ropoga HamaHran B
Y36ekucTaHe no uMeHn Abaycamat dasneTtanHos . [lesaToro Aekabps 2012 roga oH
NoKoHuWn ¢ cobor B kamepe MockoBckoro CU30 us-3a yrposbl akcTpaguumum B Y3bekncTaH,
raoe coTpyaHukm Cnyx6bl HaumoHanbHon 6e3onacHoct (CHB) noobelanu nbitaTh ero. Mo
OaHHbIM POCCUICKON NPaBo3alUMTHOW opraHnsaummn «Memopwuan», cebMoro aekabpsi K
AbgycamaTty PasneTanHoBy 1 eLlé YeTBepbiM paboymm-murpaHtam 3 HamaHraHa,
3aJep>xaHHbIM BMECTe C HUM 3a MecsL, A0 3TOro, AONYCTUIN TPOUX COTPYAHUKOB
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y36ekuctaHckon CHB. OHun gonpaluvBanu ux B kamepe B nogsare u, no nMerLwmmcs
CBeAieHUsIM, yrpoxanu nbiTkamu (Hanpvmep, BbipblBAHWEM HOITEW), €CINN Te OTKaXKyTCA
CO3HaTbCA B MPUHAANEXHOCTY K 3anpeLLEHHON NCNaMUCTCKOW rpynnupoBKe U eé
duHaHcmMpoBaHuio. ViM nokasanu oTtorpadmu Ux 3HaKOMbIX M3 HamaHraHa, KOTopbIX
apecTtoBanu B Y36ekucTtaHe no Tomy e yrorioBHoMy geny. Y niogen Ha potorpadusix
NpuCyTCTBOBaNM criefbl N3bneHun n xecTtokoro obpatleHus. Mo cnoesam cotpyaHunkos CHB,
UM npegcTosno nposecTu Ao 20 net B TiopbMe. CoobLyanock, YTo 3TO A0 KpanHOCTU
Hanyrano A6gycamata ®asneTanHoBa, 1 CNycTsa ABa OHSA OH coBepLumn camoybuictso. Ero
MaTb OTPULAeT Kakyto-nmbo CBA3b CbiHa C 3anpeLuéHHbIMK opraHnsaumsamu. Beero vepes
Heckonbko aHer (20 nekabps 2012 roga) coTpyaHukm CHE Y36ekucTaHa, HacKombko
W3BECTHO, NOCeTUNU rpaxaaHvnHa aTon cTpaHbl Jlatnda XKananbaesa, oTObIBatoLWwEero
Haka3aHue B KonoHum-nocenenunm KrM-12 B KanuuuHrpaackon obnactm PO. Kak yteepxaaeT
cam fatud XKanan6aes™, ero oTeBenu B Noagan, rae AonpaluvBanit 1 6unu, Tpebys
paccka3aTb UM O rpynne nogen n3 Hamaxraxa, kotopble sikobbl drHaHCHpoBanm
«OKMXaAMCTCKYI0» rpynnupoBky B Y36ekunctaHe. CoTpyaHukm CHB, no umetowmmces
CBeAieHUsIM, yrpoxarnu eMy, 4To nocrie 0CBOOOXAEHNS U3 KONIOHUW ero aKCTpaampytoT B
Y3bekuncraH, rae oH «CrHUET B TiopbMe». OauH 13 HUX Hasean Jlatudpa XKananbaesa
coobwwHukom Abaycamata PasneTanHoBa 1 ckasar, 4To Toro yxke younu B Mockse, 1 4TO
JlaTndgpa XKanan6aesa xaéT Ta e ydacTb. Jlatuda XKananbaesa n3dbunm HacCTonNbKoO
XECTOKO, YTO MOoCre 3TOro OH He MOr nepeaBuraTbcsl 6€3 NOCTOPOHHEN NOMOLLN.

CoTpyAHVKM MMMUIPaLMOHHON cnyx0bl 1 NpaBoOXpaHUTENbHbIX opraHoB KaszaxctaHa
TakkKe NnoMoratT CBOMM Kornneram n3 Y3bekuctaHa. B mae 2008 roga Ha Bbixoge 13 ocuca
YBKE OOH B ueHTpe Anma-Atbl (KazaxctaH) nonuuns KasaxctaHa 3agepana Tpoux
npocuTeneit y6exuia us Yabekucrtana'’. Mo cnosam 3afepxaHHbIX, B OTAENEHUN NORULIAN
UX gonpalumBany BMECTe Kak ka3axcTaHCkue, Tak U y36eKNCTaHCKMe CUIIOBMKM, yrpoxas
NpUHyAUTENbHBLIM BO3BpaLLeHneM B Y3bekuctaH. Mx otnyctunum Ha cBoboay nuib nocne
konnektusHoro BMeluaTenscTea YBKB OOH n HIMNO «KasaxcTaHckoe MexayHapoaHoe
610po No NpaBam YenoBeka».

Amnesty International perynsipHo nonyyaeTt UHGOpPMaLMio, B TOM YKCIIe HanpsiMyo oT
npocuTeneit y6exuila us YabekucTaHa u oT UX aaBokaTos"’, 4To MUrpaLMoHHas Nonuums
KazaxcTaHa Ha NPOTSXKEHWUM NOCNEAHUX AeCATU NEeT COTPYAHUYAEeT C Y36eKMCTaHCKUMK
Konneramu v nepefaét UHOPMaLMIO O NPOCUTENSIX yoexuLla 1 GexeHuax
y36EKUCTaHCKUM BNacTsM, BKIOYas UxX agpeca, Homepa TeneoHoB, 0TneYaTky nanbLes v
¢oTorpachuu. Bnarogapsa aTomy y36ekucTaHckue BNAcTh HAYMHAKOT AABUTL Ha
POACTBEHHUKOB 3TUX NUL, B Y36GeKkMcTaHe, YTobbl Te YroBOPUIM NX BEPHYTLCS
«[06pOBONLHO». B HEKOTOPbIX Cry4asix pOACTBEHHMKAM [axe OnnadvvMBaoT Noesaky B
KazaxcTaH, 4ToGbl OThIcKaTb GexeHua 1 y6eauTb ero BEpHYThCS.

Henb3s ckasatb, 4To MacwiTab coTpyaHMYECTBa CUMOBLIX CTPYKTYp cTpaH—vneHoB CHI®
SABNSIETCS YeM-To yauBuTeENbHbIM. [lencTButensHo, ¢ MomeHTa pacnaga CCCP npowno
Bcero 20 net. Mexay cTapbiMu KOmnneramm coxpaHunmcb cBssu. Mx obbeamHseT obulas
KopriopaTuBHas KynbTypa 1 obLLee oLlyLieHNe Yyrpo3bl PEFMOHY CO CTOPOHbLI MCNaMUCTCKUX
9KCTPEMUCTCKMX rpynnmpoBok. MNoatomy BegomctBa—HacnegHuku coetckoro KI'b no-
NnpexHeMy KpalHe TECHO CBSi3aHbl ApYr C APYrOM U1, Kak BUAHO M3 MHOXECTBa NpYMEpPOB,
NpVBELEHHbIX B HACTOSILLIEM [OKNaAe, Hepeako OENCTBYIOT Kak eauHasi opraHnsauumsi.
Bonee Toro, gpyrve cTpaHbl Yalle BCEero NnpeanoymTatT He BMELUMBATLCS B NOAOGHYHO
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npakTuky, cywecteytowyto B CHIM, nockonbky npasutensctea CLUA, EBponbl 1 gpyrnx
CTpaH TakkKe NOOLLPSIOT U NOSAEPKUBAIOT aHanornyHbie opmbl COTPYAHNYECTBA MeXay
CUIOBBLIMW CTPYKTYpamMu 1 pa3segkamu no scemy mupy (8 Tom umcne B CHIM) kak
HEOTBEMITEMYIO YaCTb COBCTBEHHbIX YCUNUI NO GopbGe ¢ TeppopuaMom ™.
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5. BOSBPALWWEHUE K
NMbITKAM

Monutnyeckas NnpuBepkeHHOCTb NpaBuTenbcTB cTpaH CHI™ perroHanbHoMy
coTpyaHuyecTBy B cchepe GesonacHocTh U 6opb6bl C TEPPOPU3MOM, UX B3aMMHas
rOTOBHOCTb YAOBNETBOPSATL X0A4aTalCcTBa O Bblgaye pearbHbIX Uy npeanonaraeMbix
NONMUTUYECKUX MPOTMBHUKOB M OMMOHEHTOB, a TAKXKe LUMPOKOE COTPYAHNYECTBO CUITOBbIX
BegomcTB CHI™ nprBoaAT kK TOMY, YTO 3anpockl 06 3KCTPaAMLMM PEAKO BCTPEYatoT OTKas3.
[opaszfo valle UM nayT HaBCTpeYy, BECbMa akTUBHO U axe He3aKkoHHO. B GonblUMHCTBE
crly4aeB BriacTy OCYLLECTBMSIIOT 3TO NYyTEM 3aBE4OMOro HapyLleHUst opmumanbHbIX
npoueayp akcTpaauummn. Ecnn peyb naét o rocygapcteax LieHTpanbHo Asum 3Toro, Kak
npaBuno, 4OCTaTo4HO. A Koraa B CBSA3M C pelleHnsimu EBponerickoro cyga no npasam
YernoBeka 3aepPKNBAETCS UM OCIIOXHSAETCS 3KCTpaauums nuua ns Poccum unm YkpauHei,
3TV [BE CTpaHbl BCE Yallle TaiHO NOMOralT CBOMM LiEHTpanbHOa3naTcknM Korreram B
opraHunsaummy NoxmLLEHUA U NPUHYAMTENBHOMO Bo3BpaLlleHus. MNocTynas Takum oGpasom,
OHW UTHOPVPYIOT BakKHeWLIMEe rapaHTUW, 3aKpennéHHble B cornalleHnsx o6 akcTpagmumu,
rnoapbiBaoT aBToputeT EBponeiickoro cyaa no npaeam YenoBeka 1, TEM cambiM, CBOASAT Ha
HET yCUnusi Mo 3alyuTe NpaB YeroBeKa, a TakKe HapyLlalT MeXayHapoaHbIi 3anpeT Ha
BO3BpalleHue Nogen Tyaa, rae UM AeUCTBUMTENbHO FPO3SIT NbITKA U ApYrMe BUAbl XKECTOKOIO
obpalleHus.

5.1 HAPYWEHWE NPOLUEQYP SKCTPAOMLINN

Kak y>xe roBopunochb Bbille, PyKOBOACTBO MHOrMx cTpaH CHI™ yTBepxaaeT, Yto
3KCTpPaaMpoBaTh NoA03PEBAEMbIX B IKCTPEMU3ME U TEPPOPU3ME HEODXOAMMO B LeNsX
YKPEMNIEHNs! HaLMOHanbHOM U pervoHanbHon 6e3onacHoOCTU. XoTs NpuBrieYeHne K
OTBETCTBEHHOCTU BUHOBHbIX B TAKUX NMPECTYMNIIEHUsIX, 6E3YCIIOBHO, OYEHb BaXXHO, U3 3TOTO
npaBuna UMETCS UCKITIOYEHNS. DTV UCKITHOYEHUS TNAacaT, YTO MHTEPECHI rocyAapCTBEHHOM
6e30MacHOCTUN Henb3sa CTaBUTb NpeBbille (yHAaMEHTaNbHLIX NpaB YernoBeka. B
0COGEHHOCTU 3TO KacaeTcsl NMIOAEN, KOTOPLIM MPO3SAT MbITKY.

Tak, B TMnoBom forosope OOH o Bblaaye NpMBoAMTCS NepeyveHb 0653aTerNbHbIX K
WNCMONMHEHMIO OCHOBAHWIA 1A 0TKasa B Bbidade™. B cTaTbe 3 TMNOBOro JoroBopa
YNOMSIHYTbI CrEAYIOLLME OCHOBAHWSI: €CNU NMpaBoHapyLUEeHNe paccmMaTprBaeTcst kak
npaBoHapyLUeHWe NONUTUYECKOTO XapakTepa; eciu 3anpalumMBaeMoe rocyapcTBo UMeeT
BECKME OCHOBaHUs nonarathb, YTo Npocb6a o BblAaye caenaHa ¢ uernbto cyaebHoro
npecrnefoBaHUs UMM HakasaHusi nuua no Npr3Haky packl, BEPOMCNOBEAAHWS, TPaXOaHCTBa,
3THUYECKOW NMPUHALANEXHOCTU, MONMUTUYECKUX B3IISAO0B, NoMa UK cTaTyca; ecnv nuuo, B
OTHOLLEHWUM KOTOPOTrO NOCTyNaeT npocbba o Bbigave, 6bino unu GyaeTt NoaBEPrHyTO B
3anpalLuBaloLLEM FOCYapcTBe MbITKaM WK KeCTOKoMy obpaliermnio®?; ecrin 3To nuLo He
o6napano wnu He ByaeT o6nagate NPaBOM Ha MUHMMArIbHbIE FapaHTUW CpaBeasIMBOro
cyna; ecnu cynebHoe pelleHue B 3anpalluBatoLLem rocyapCcTBe BbIHECEHO in
absentia®®.MHorue 13 TpeGoBaHWit 06 KCTPAAULIMN, PACCMATPUBAEMbIX B HACTOSALLEM
[okrnaje, COOTBETCTBYIOT LIeNIOMY psifly TakuxX OCHOBaHWIA Ansi 0TKasa, ECNK HE BCEM Cpasy.
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5.1.1 YQOBNETBOPEHWE HEMPABOMEPHbIX XOOATANCTB OB
OKCTPAONLNN

Amnesty International Bcepb€3 o6ecrnokoeHa Tem, YTo BNacTh rocygapcte—yneHos CHIN
MOCTOSIHHO YOOBNETBOPSOT TpeboBaHNa 06 3KCTpaauumMm, MOCTynatoLwmne U3 opyrmx cTpaH
COOpPYXECTBA, HECMOTPS HA TO, YTO MHOTUE N3 HUX IBHO OCHOBaHbI HA HE4OCTOBEPHbIX,
NPOTMBOPEUUBLIX 1 chabprKOBaHHbLIX fAoKka3aTenbcTBax. B 0cobeHHOCTM sipko 3To
nposiBnsieTcs, korga TagkuknctaH u YsbeknctaH obpaluatotcs k Poccum, YkpauHe n
KasaxcTaHy ¢ xogatacTtsom 06 3KCTpagauumum NnL, KOTOPbIX OHWU OBBUHSAIOT UMK
noao3peBatoT B NMPUHAANENKHOCTU K 3anpeLLEHHbIM UCIIaMUCTCKMM OpraHM3aLmnsm unm
MYCYJIbMaHCKUM [ABWKEHUSIM.

Tak, Bnactn TagxukmctaHa oosuHmunm CaspugouHa [)kypaesa B NpMYacTHOCTM K
[eATenbHOCTM MCIaMUCTCKUX OpraHn3aumi, 3anpeLllénHbix B Tampkmknctade. B 2006 rogy
OH 6exan B Poccuio, a B 2009 rogy ero apectoBanu B MockBe Ha OCHOBaHMM xoaaTancTBa
06 3KCTpaguummn, BblAaHHOrO TaPKMKMCTAHCKMMM BNacTSMM B CBA3M € TeM, 4To B 1992 rogy
OH MCNOSb30Ban «Havyaso epax0aHCKo20 MpomuUBOCMOSIHUS U BO3HUKWE20 Xaoca 8
pecnybnuke ¢ yenbto decmabunulayuu nonumuyeckol obcmaHosku Pecrybnuku
TadxukucmaH U He3aKOHHOZ0 PUC80EHUST O0/MKHOCMHbIX MOTHOMOYUU 20CydapCcmeeHHbIX
cunoebix opaaHoe»46. B 1992 rony CaBpuaauHy IxxypaeBy 6bino cemb net (nogpobHee 06
3TOM Jene cM. Ha cTp. 32). HecmoTps Ha o4eBuaHyo owmnbky, MeHepanbHasa npokypaTtypa
P® yooeneTBopuna xogaTtancTeo o Bbigave, n CaBpuaavHy [xypaeBy He yaanoch
ONpOTECTOBATb 3TO pPELUEHUE.

KasaxcTtaHckue cyabl Toxke 6e3 JOMKHONM TLWaTeNbHOCTM pacCMaTpUBatoT XKanoobl Ha
peLueHnst 06 aKCTpaanumm B Y306eKUCTaH 1 He NepenpoBepsaoT MHGOOPMaLUIO, KOTOPYH
nony4atoT oT y3GeKCKMxX BrnacTen, kak, Hanpumep, B aene Cobupa Hocmposa. Y36ek no
HaumoHanbHocTn, Cobup HocrpoB BMecTe co cBoel ceMbél B Hadane 2005 roga yexan us
Y36eknctaHa B Poccuto Ha 3apaboTku. B none 2011 ropa ero 3agepxanu B KazaxctaHe Ha
rpaHuue ¢ Poccuren B cBA3M ¢ xogaTancTBoM Y3bekmctaHa 06 akCcTpaanumm, nepegaHHbIM
Ka3axCTaHCKMM BMacTsiM Ha OCHOBAHMM ero npeanonaraemoro yyactusi B 6ecrnopsigkax B
AngwxkaHe B 2005 roay. Korga oH ocrnapuBan aKCTpaauumio B Cyae, BbISCHUNOCh, YTO
Y36eknctaH 06baBMI €ro B MexayHapoaHbin posbick ewé B 2003 rogy, To ecTb 3a ABa roga
[0 TOro, Kak oH yexarn 13 Y3bekncraHa B Poccuto, 1 YTO BO BPEMST aHOMKAHCKNX
OecnopsakoB ero gaxe He 6bIo Ha TeppuTopuKn Y3bekuctaHa. HecmoTps Ha To, YTO BCS
aTa MHdopmaumsa BChbifa B XoA4e pa3bupaTenbcTBa, Cya He OTkasarn B yOOBNETBOPEHUN
Xof4aTancTea o Bblgaye. BMecTo aToro cyabsi NpoAnni eMy CpOK CoOAepKaHus MO CTpaxem
[0 NonyyYeHnst 4ONoNHUTENbHON nHdopmaumn. Cobrnpa HocrmpoBa BbINyCTUM NOYTH FO4,
cnycTs nocne 3anep>+<aHV|ﬂ47, KOra UCTEK MakCMMarbHO-A0MYCTUMbINA CPOK COAEPXKaHNS
nop, cTpaxew, n 4ocTaBunn Ha rpaHuly ¢ Poccuen.

B Poccum pasbickuBaembiM nuuamM TpyaHo obxanosaTtb TpeboBaHua 06 akcTpaauumm eLlé
1 B CBSA3U C NPENATCTBUAMM, KOTOPbIE MELLAOT UM MNOMb30BaTbCA CBOUM NPaBoM
ocnapvBaTb pelleHusl, BbiIHeCeHHbIe NPOTUB HMX. CornacHo yronoBHO-NpoLeccyansHoMy
kogekcy P®, noctaHoBNeHNe reHepanbHOro NpoKypopa o Bblgaye MoXeT GbiTb 06GXanoBaHo
B cyAde, KOTOpbI NpoBepseT, COOTBETCTBYET N pelleHne 06 aKCcTpaauuum AaHHOro nuua
3aKOHOAATENBCTBY U MEXAYHAPOAHbLIM 0Bsi3aTenbCTBaM Poccuiickon depepaumn®®. Kak
pacckasbiBanu Amnesty International agsokaTtbl 3 Poccuu, B yBegomneHusx FeHepanbHom
NpoKypaTypbl, KOTOpbIE NOMy4YaloT SKCTpaaupyeMble nuua, roBOPUTCS O NpaBe OCrNopUTb
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peLleHVe O Bbldaye CO CCbINIKaMU Ha COOTBETCTBYIOLLYIO CTaTbIO YrOMOBHOIO Kodekca,
O[HaKO He COAEPXUTCH YETKUX MHCTPYKLMIA KacaTenbHO npoueaypbl 06xarnosaHus, B TOM
yucne o TpeGoBaHMK YNOXMUTLCA B Cpok Ao 10 aHen. Ewé ogHa npuunHa ana
GecrnokoicTea — TO, YTO NOAOGHbIE AOKYMEHTLI COCTaBMSAKTCS NLLbL HA PYCCKOM A3bIKe, a
yCnyru nepesogudvka He Bcerga AocTynHbl. CrieqoBaTernibHO, HEKOTOpbIE Noau NPOCTO He
3HAIOT O CBOEM MpaBe OCMopUTL peLleHne 1 0 HeoBXoANUMOCTU caenaTh 37O B
YCTaHOBEHHbIA 3aKOHOM CPOK.

B noctaHoBneHun Ne 11 ot 14 niona 2012 ro,qa49 BepxoBHbii Cyg P® noaTtsepaun, 4to Ans
cobniogeHust npaBa YenoBeka Ha obxanoBaHWe OH OOIMKEH MNONYYUTb MOSHBIA TEKCT
pelleHusi 06 akcTpaamumn. BepxoBHbit Cya Takke OTMETUIT, YTO ECINU YENOBEK HE 3HaeT
PYCCKOro si3blka, peLleHne o BblAade u CBeeHUs O NpaBe Ha obxanoBaHne A0MmKHbI OblTb
nepesefeHbl Ha A3blK, KOTOPbIM OH BNageeT. HecMoTpsa Ha 3To, C MOMEHTa NPUHATUS
NOCTaHOBIEHNSI Y>KE MMENN MECTO HECKOIbKO Cry4YaeB, Korga MHCTPYKLun BepxoBHoro
Cypaa He BbINOMHANUCH Ha rIpaKTVIKeSO.

5.1.2 UTHOPNPOBAHWE YIPO3bI MNbITOK N XXKECTOKOIO OBPALLEHNA NO
BOS3BPALLEHNN

Henb3sa yooBneTBOpsATL X0A4aTalcTBO O Bbigaye, eCnvi 3anpaluBaeMomy Ny rno
BO3BpAaLLEeHUM rpo3sT NbITKW U Apyrie BuAbl XXecTokoro obpatleHus. Mexzay Tem, Bo
MHOXeCTBe CIy4aeB CyAbl 3anpallvBaeMblX CTPaH He NPUHUMALOT BO BHUMAHMWE U He
paccMaTpuBaloT BCepbEé3 oKka3aTeNbCTBa NOA0GHOM Yrpo3bi.

Kak npasunno, ecnmn 4enosek ocnapueaeT Tpe6OBaHVIe 0 cBoen SKCTpaanunm Ha Tom
OCHOBaHUKN, 4YTO eMy rpo3AT MNbITKN N XeCTOKoe O6paLLl,8HVIe B 3anpaLu|/|Ba|ou.|,el7| CTpaHe,
MMEHHO OH N HUKTO D,pyFOVI 006s13aH yKas3aTb Ha Hann4une noao6HbIX ocHoBaHW. OaHako ans
9TOro y Hero AoJnkHa ObITb peanbHasa BO3SMOXHOCTb obGxarnosaTb 9KCTpaauumuio, a korga oH
npmBOAOUT B Ka4eCTBe apryMmeHTa PUCK NbITOK U XXECTOKOro 06pau.|,eH|/|$|, BIacT OOJ1KHbI
OTHOCUTbCA BHUMATEJIbHO K €ro Bo3paXXeHnsaMm.

HenpaBuTenbCTBEHHBIE OPraHN3aLm 1 aBoKaThl B POCCUM yke aBHO BbIpaXaloT
03a604EHHOCTb B CBA3M C TeM, YTO 0BXanoBaHue XoaaTaiicTs 06 aKCTpaauLMK (aaxe B
Aenax, rie ecTb NpsiMasi yrpo3a MbITOK 1 XECTOKOro 0GpalLeHIst) — HEMHOrMM Gonee Yem
nycTas hopManbHOCTb .

Tak, B noctaHoBneHnn ot 18 ceHTsi6pst 2012 roga no aeny «YMupoB npoTtue Poccuu»
EBponeiickuii cyg no npaBam YenoBeka oTMeTUN, YTo «[...] cyd, paccmampusaswuli 3mo
Oeso, npuwén K 8bi8ody, 4mMo ymeepxdeHusi 06 yepo3e KeCcmoKoao obpauleHuUs1 He
[Aensromcsi] ocHosaHuem Onisi ommeHbI peuweHust 0 ebidaye. [pu makux
obcmosimernibcmeax [Egponetckuli] cyd coMHegaemcsi, 4mo y2po3a XeCcmoKo20
obpauweHus sienisinack npedMemom muiameribHo20 udydeHusi 8 desie 06 akcmpaduyuu. Ha
HayUOHasbHOM ypogHe He bbirio MpedrnpuHSAMO HUKaKUX YeCMHbIX MOMbIMOK MOyYums
ceedeHus U3 Kakux-nubo anbmepHamugHbIX, 8Hywarwux dogepue UCMOYHUKO8, MOMUMO
mex, Ymo 6binu MPedocmasneHsbl POCCULICKUMU OpaaHamu 81acmu»"2.

Kpome Toro, cya gobasun: «B pasnuyHbix Mex0yHapoOHbIX 0okiadax U 8 peleHusix

camoeo cyda |[...] yka3bieasioCcb Ha y2po3y XeCcmoKoao obpalwieHusi rnpu nodobHbIX
obcmosimenscmeax. Pocculickue enacmu, 3aHumaswuecs 0esiom 3asisumerisi 8 2010 eody
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u 8 Havane 2011 2o0da, He Moa/iu 3Moe20o He 3Hamb. [pyaumu croeamu, amu
obcmosimernbcmea ,,00/kHbI bbinu 6bimb U38eCcMHbI 00208apugaroweMycsi 2ocydapcmesy” 8
coomeemcmeyiouiee epems»>°.

B anBape 2011 roga B yronoBHO-NpoLeccyanbHoe 3akoHogaTenscTBo KasaxcraHa 6binu
BHECEHbI MOMpaBkW, rapaHTUpyloLLMe NpaBo Ha obanoBaHve peLueHnin 0 Bblgave B cyae
(ctatbs 531 4. 1 yronoeHo-npoLeccyansHoro kogekca (YIMK) Pecnybnuku KaszaxcraH) u
3anpeLuatoLme IKCTPaaMLUMIo B CTpaHbIl, rae YenoBeKy MOryT rpo3vTb MbITKU — HO He
apyrve Buapl xectokoro obpawenunst (ctatbs 532 YIK). OgHako cyabl KaszaxctaHa, kak
NpaBuIio, UTHOPUPYIOT Aaxe 3TW KpalHe orpaHMYeHHblE OCHOBaHMWSA ANs OTMEHbI PELLEeHNs O
Bblgayve.

Hanpumep, aessatoro uoHa 2011 roqa KaszaxctaH akcTpaavpoBan B Y30ekucraH 28
3THUYECKMX Y36EeKOoB, MPOUTHOPUPOBAB TOT (YaKT, YTO B Y30eKMCTaHe UM rpO3UIN MbITKN.
BnocnencTBumn HEKOTOPbLIX U3 HUX MO UTOraM HecnpaBeanyBbix cyaebHbIX npoLeccos
NPUroBOpUIU K ANUTENBHOMY nuLLIeHnto cBoboabl. Mocne Toro, Kak B Mae—Ha4varne MoHs
2011 roga atu nogu obpatunucet B Komutet OOH npoTtus nbiTok, KMNIM npoanun gencreve
CBOEr0 pacropshXeHus 0 npeasaputenbHbix Mepax ot 2010 roga, B KOTOPOM npu3san
KazaxcTaHCKue BflacTy NPUOCTaHOBUTb IKCTpaauumio aTux nogen. B noHe 2012 roga,
Korga ux Bcé-Ttakv Bblganu, KMl nocraHoBun, 4To TeM cambiM Ka3axcTaH HapyLivmn ctatbu
3 1 22 KoHBeHUun NpoTme nbITok>. 3Tn Nioan Gexanu us YabekucraHa B pasHoe BpeMs Ha
NPOTSHKEHWMN HECKOMbKUX NET, onacasicb NpecnefoBaHns 3a CBOU PeNUrMosHble yoexaeHus,
06psAbl MNU NPUHAANEXHOCTb K 3anpeLléHHbIM NMbo He3aperncTpupoBaHHbIM
UCNaMnCTCKUM OpraHmnsaumsm B aTow cTpaHe. [lo oTbesfga HeKoTopble U3 HUX OTObINK B
Y3bekncraHe CpokM 3a NpecTynneHns NpoTMB rocy4apcTBa; No UX CrnoBam, Kak o, Tak u
nocne BbIHECEHMS MPUrOBOpa MX MOCTOSIHHO MblTanu nog ctpaxew. B KaszaxcraHe mx
apecrtoBanu B noHe 2010 roga no 3anpocy npaeutensctea Y3bekuctaHa. OHn obxanosanm
pelleHns o Bblga4ve, ogHako B mapTe 2011 roga panoHHbIN cyg ropoga Anma-ATbl He
YyAOBNETBOPUIT HU OAHOTO U3 ux xoaaTtancTs. Cyabl BbICLLEW MHCTAHLMKN Takke OCTaBWmm
nocTaHoBIEHME O Bblgaye B cune. B cBoém peweHun ot 11 utonsa 2012 roga KM cyén, 4to
«eocydapcmeo-ydacmHuk He npedcmaegusio 0okazamesibcme 8 nNUCbMeHHOU usu ycmHou
gopme, onposepaarouiux ymeepxoeHus 3asieumeneli 0 moM, Ymo fnpou3eodcmso Mo
8orpocam 3kcmpaduyuu He omeeyasio MUHUMaslbHbIM mpebosaHusiM cripasedniugoeo
cydebHoz0 pasbupamernbcmesa (Harnpumep, docmamoyHoe apemsi 05151 M0020MOo8KU K
3aujume, oepaHuU4YeHHbIl docmyn K ad8okamam U ycryaam rnepegsodquKos), U 4Ymo UM He
bbina nposedeHa uHOUBUAyarnbHas oyeHka fTUYHOU ornacHocmu Onsi Kaxx0020 3asseumerns
rnodsepaHymbCs MbimKam Mo 8038pawieHuu 8 Y36ekucmar»"".

[paBo3alMTHbIE OpraHM3aLmm, cnegusLume 3a NPOLEeCcCoOM 40 SKCTpaanumm, coobwanu,
YTO MHOrAa NoAsM AaBanu He bonblue NATH MUHYT, YTOObLI JOHECTU 4O
npencenaTensCTBYOLLEro Cyabn CBOU Jo0BOAbI. Bo MHOMMX cnyvasix cyabs oTKasblBancs
NPUHUMAaTL OT 3asBUTENEN NMCbMEHHbIE AoKa3aTeNbCTBa MbITOK B Y3b6ekucTaHe.
3asBuUTENM XanoBanucb, YTo MoKa OHWU He nonpocunun, UM He npenoctaBsuiin nepesog4vnKka
Ha y36eKCKVIl7I A3bIK, @ Korga npeagoctaBunm, Ka4ecTteo ero pa6OTbI 6bIno
HeyaoBneTBopuTeSibHbIM. B 04HOM cnyyae cyabs 3a4vTtan BepauKT, OTHOCUBLLMICS K
Apyromy sadaBuTernto, Yb€ [ero eLwe He paccMaTpuBanoCb, YTO 3acTaBnAaeT NpeanonoXnTb,
YTO OAMHaKOBbIE OJ1A BCeX peLleHnsa ObINN 3aroTOBMEHDI 3apaHee U He y4utbiBanu
nHanBunayanbHbIX 00CTOATENBCTB KAXAO0ro Aena.
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5.1.3TOTOBHOCTb MNMONArATbCA HA ANTINTOMATUYECKUE TAPAHTUU

Ewé oanH cnocob, kotopbiM cTpaHbl CHI™ 06xoaaT cBon 06513aTenbCTBa yunThiBaTh Yrposy
NbITOK MO BO3BpaLleHn, — B6ecnpeKkoCcnoBHOE NPUHATUE AUMNOMaTUYECKNX rapaHTuii ot
3anpaluumBaroLLero rocygapcTea, kotopoe obeluaeT, 4To BO3BpaLlaeMoMy nuy HAYero
nopo6Horo He rpo3nT. PasymeeTcsi, ctpaHbl ObiBlero CCCP oTHI0Ab HE eAUHCTBEHHbIE,
KTO MCMonb3yeT Takne AunnoMaTuyeckue rapaHTum u nonaraeTcs Ha HUX ANs BO3BpaLLeHns
3anpalumBaembix vy, B nocnegHve rogel 3anagHble NpaBUTENbCTBA U Cybl TOXE BCE
Yalle npuberatoT K HUM.

[unnomaTtuyeckue rapaHTUM — onacHbIi U HEHaAEXHbIA MEXaHWU3M, KOTOpbI No3BonseT
BblJatoLLeMy rocyapcTBy o6OoMTM NOMHbIA 3anpeT Ha OTNpaeky Nofel Tyaa, rae Tem
rpo3AT MbITKW UMM MHOE XeCcToKoe obpalleHue. MpocTele obellaHus 3anpallmMBaoLLero
rocyaapcTea, YTo no npubbITM YenoBeka He CTaHyT NblTaTe U NOABEpPraTh XXECTOKOMY
obpalleHuto, He MOTyT 3aMeHUTb abCoNoTHOEe 06A3aTeNLCTBO rOCYAapCTBa He NepeaaBaTth
nioaen Tyaa, rae UM MOXeT rpo3uTb NoAoGHbLIN Npousson. Bee rocyaapctsa AOMmKHbI
coGniofaTh opuanyecku-o6s3aTenbHbie MeXAyHapoaHble HOPMbI, KacatoLwMecs 3alluTbl
npaBs YernoBeka. A aunnomMaTnyeckue rapaHTUm NO3BOMSOT NPaBUTENLCTBAM 06X04UTH
Takue HOpMbl U, TEM CaMbiM, MOAPLIBAIOT, @ HE YKPENNSIOT 3aLUUTY NpaB YernoBeka.

Kpome Toro, cam xapakTep MbITOK U XXECTOKOro 06palleHns kak SBMEHWsI PaHO UMK NO34HO
NPUBOAUT K TOMY, YTO HUKaK1e 3aBepeHUsl OKa3biBAKOTCS HE B COCTOSIHUMN 3(DDEKTUBHO 1
HaZéxHO NpefoTBpalLaTh NofobHbIM Npou3sorn. B yacTHoCTH, B cTpaHax, rae
NPaKTUKYIOTCS MbITKA U CXOXWUE NPECTYNNEHMUS], X OGBIYHO OTPULIAIOT Ha opULMansHOM
YPOBHE; CO3Lal0T aAMUHUCTPATUBHbLIE CTPYKTYphI, NO3BOMsOLLME NpaBAoNoA06HO
onpoBepraTb Ux; BbipabaTbiBalOT TEXHUKU XKECTOKOrOo 06paLleHus], He OCTaBnsoLLme
CrnepoB; CKpbIBaloT AokasaTenbcTBa. MbITkK, Kak NpaBumno, NPUMEHSIOTCS TalHO, Npw
COAENCTBUM COTPYAHUKOB NPaBOOXPAHUTENbHBIX U APYrMX FOCYAAPCTBEHHbLIX OPraHoB,
yacto — B aTMocepe He3HakazaHHOCTH, NOTOMY UYTO rocyaapcTea (0cobeHHo Te, rae
MbITKA PacnpoCTpaHEeHbl) HAKOrAa He paccrnenyoT YyTBEPXKOEHUS O NbITKAaX U He NpUBMeKatoT
BUHOBHMWKOB K OTBETCTBEHHOCTU. K TOMY e nioau, KoTopble NOABEPITACE NbITKaM 1
XeCTokoMy obpalLeHuto, 3a4acTyio 6oSTCs pacckasbiBaTe O NPOM3BONE CBOMM afBoKaTaMm,
POACTBEHHMKAM U TEM, KTO MbITAETCS CNeuTb 3a UX cyAbboii Mo BO3BPALLEHUM, NOCKOITbKY
onacaroTcsl, YTo UM camiM NGO UX POACTBEHHKMKAM 3a 3TO OTOMCTAT. MOMUMO Toro, YTO B
rocynapcTaax, rae NpakTUKYHTCS NbITKU 1 KeCTOKoe obpalleHne, LapuTt atmocdepa
CEKPETHOCTU, OTpULLaHns 1 6e3HaKka3aHHOCTH, B AUNMOMATUYECKUX rapaHTUsSIX OTCYTCTBYeT
MeXxaHu3M AN o6ecneyveHmst X BbINOIHEHUS!, U OHW HE UMEIOT 0693aTerNbHON CUMbI.

Mcxoms U3 BbilLenepeymncreHHbIX daktopos, Amnesty International BMecTe ¢ LiefbiM PsiaoMm
MeXayHapOHbIX NPaBO3aLLMTHbIX OPraH13aLni 1 He3aBUCUMbIX AKCMEPTOB™® B TEOPUM 1 Ha
MpaKTUKe BbICTyMaeT NPOTUB TOro, YTOGbLI NoNaraTbCsi Ha AUMIOMAaTUYECKUE rapaHTUN
HEMPUMEHEHWS MbITOK 1 APYTUX XKECTOKUX, GECHENOBEUHBIX UMW YHUKAOLMX AOCTOMHCTBO
BMOB OGPALLEHUs U HaKka3aH!s” .

[axe Te, KTO He BO3paXKaeT NpoTmUB TakKnNx rapaHTvn7| B npuHUMne, Nnpu3HaroT, 4YTO Nuua,
KOTOpPbIM rpOo3NT AaenopTtaunda, 4OJKHbl UMEeTb BO3MOXXHOCTb OCMNOPUTL B CnipaBeniuBoM n

3(pPeKTUBHOM Cy/ie NPUMEHEHME B WX [JeNe AUNNOMaTUYECKUX rapaHTuil >,

3a nocnegHue Heckonbko NeT EBponeiickuii cyn no npaeBam YenoBeka He pa3 pasbupan
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cnyyaum, korga Poccus ygosneTsopsnia 3anpochl 06 aKCTpaguumm B TagXXMKUCTaH n
Y36eKkncTaH Ha OCHOBAHMU OUNSIOMATUYECKMX rapaHTuin.

OENO «ABOYPA3OK TA®OPOB NPOTUB
POCCUMU» (GAFOROV V. RUSSIA)

B 2006 rogy Abaypasoka lacdbopoBa apectoBanu B TagXuKnuctaHe no Taknuv
06BMHEHMAM Kak NPUHAONEXHOCTb K 3anpeLuéHHOMY ABUKEHWIO «X136 yT-Taxpup»;
pa3XuraHue HeHaBUCTW, B YACTHOCTU PENUIMO3HON; NyOnmMyHbIe NPU3bIBLI K
CBEPXXEHNIO KOHCTUTYLIMOHHOIO cTpos. 1o ero cnoesam, OH Tpu MecsLa NPoBEN B
noasanax crneucnyx6 B Corgunckorn obnactu, rae ero «cucmemamu4yecku usbusanu
U... He MeHee wecmu pa3 fbima’snu 371eKMpPOWOKOM, Ymobbl 8b16UMb npu3HaHUe». OH
pacckasan, 4to B Mae 2006 roga ero BMecTe ¢ ApyrmmMmu 3agepXaHHbIMU BbIBE3MU Ha
KaKyl-TO CTPOWKY, rae 3acTaBnsnu pabotaTb, ¥ TaM UX KECTOKO M3brBany oxXpaHHUKK.
[Baguatb yeTBEPTOro mas 2006 roga emy yganocbh 6exatb U3-nog cTpaxu, MOTOM OH
CKpbIBarncs, a 3aTeMm eMy yaanocb nepebpartbcs B Poccuto.

Martoro aBrycta 2008 roga Abaypasoka NadopoBa, 06bABNEHHOIO B MeXAyHAPOAHbIN
po3bicK, 3agepxanv B Mockse. OguHHaguaTtoro ceHTa6ps 2008 roga NeHepanbHas
npokypatypa TagxukncraHa nepegana Poccum xogatanctseo o Bblgade Abagypasoka
[acbopoBa Ha OCHOBaHMK €ro npegnonaraeMon NPUHaANEXHOCTN k «Xusb yT-Taxpup».
Tpuguatoro gekabpsi 2008 roga 3amecTuTeNb reHepanbHoro npokypopa P® nsgan
NOCTaHOBIIEHNE O ero aKkcTpaanumn B TagxukuctaH. Abaypasok Macdopos 6e3ycneLuHo
obxanoBan 370 pelleHne B cyaax. [Mucbmom ot 10 dheBpans 2009 roga 'eHepanbHas
npokypaTypa TagKxuMkuctaHa rapaHTupoBana, 4to Abaypasoka MacdopoBa He GyayT
noasepraTtb NbiTkam NM60 6ec4enoBe4YHOMY U YHDKaoLWeMy JOCTOMHCTBO obpalleHunio
UMW HaKa3aHuo ™.

B cBoém pelueHnn ot 20 anpensa 2009 roga MocKOBCKUA FOPOACKON CyA OTKasarcs
NPUHUMAaTb BO BHUMAHWE €ro yTBEPXKAEHMUS, YTO B Criydae aKCTpaguLumm B
TamKUKNCTaH OH MOXET NOABEPrHyThCs nbiTkam. Cya oTMeTwn, YTo «Pecrybriuka
TadxukucmaH 518/155emcs y4aCmHUKOM MPaKmMu4YeCKU 8CeX MEXOYHapOOHbIX
coenaweHud ro 3awume rnpae 4esioeeka, mem cambiM oHa noomeepxxdaem ceoé
HamepeHuUe nocmpoums ceemckoe 0eMoKpamu4yeckoe 2ocydapcmeo, OCHOBaHHOE Ha
8EpPX0BEHCMBE 3aKOHa.

Abaypa3sok MadhopoB obpatunca B EBponenckuii cya no npaBam YenoBeka, KOTopblIi
15 mas 2009 roga pacnopsguncs o npUMMeHeHun obecneynTensbHbix Mep. B pewweHunn
EBponeiickoro cyaa no xanobe A6aypasoka Facdoposa® LuTupytoTCs crioBa BnacTei
P®, uto «[u]lHbopmayus, nonyvyeHHas u3 ,0QpuyuanbHbIX UCMOYHUKOS", He
rnodmeepduna moeo, Ymo enacmu TadxukucmaHa rnpecnedytom ceoux epaxoaH rno
oAUMUYECKUM UruU pesiuauo3HbIM Momueam unu xe rnodsepzarom spaxoaH, 8
OMHOWeEHUU KOomopbix 8036y)X0eHbI y20/108HbIe Oena, becyenoeeqyHoMy fiubo
YHWKarowemMy 00CmouHcmeo obpauweHuUr», U 4To «[clydbl makxe paccMompernu
UHgopmayuro, npedcmasieHHyo pasnudyHbIMU 06WeCcmeeHHbIMU opa2aHu3ayusmu.
lpu amom ux Aoknadkl K Yucsy oguyuarbHbIX O0OKYMEHMO8 He OMHOCUMUCH U
0b6s13ameribHbIMU 01 Cyd08 He SI8MANUCH.
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Tem He meHee, EBponenckun cyq npuLEn K BbIBOAY, YTO «dursiomMamu4yecKkue
eapaHmuu [[eHeparnbHOU npoKypamypbl Tadxukucmaxa) camu rno cebe He s8nsMCs
docmamoyHbIMu Os151 obecrievyeHuUs1 Hadnexawed 3awumsl 0m pucka XXecmoKo20
obpaweHus 8 cumyayuu, koeda HadéxXHble UCMOYHUKU coobwarom o
pacrpocmpaHEHHOU, MpUMeHsieMol enacmsmu unu 0oryckaemoul UMU rpakmuke,
Komopasi 8HO Mpomueopeyum npuHyunam KoHeeHyuu»°".

AHanornyHo B noctaHoBneHun EBponewickoro cyna ot 24 anpensi 2008 roga no geny
«Mcmounos u gpyrue npoTtns Poccum» (Ismoilov and Others v. Russia) rosoputcs, 4To cya
«He ybex0éH, Ymo eapaHmuu y36ekckux enacmel npedcmaessisitom coboli HadéxHyro
2apaHmuo om pucka OypHo20 o6pau49Hu,q»62. OpHako B cheBpane n mapte 2013 roga
eHepanbHas npokypaTypa P® ygosneTtsopwuna noctynusLumne ot KeiprbisctaHa
xogaTancTsa 06 aKCcTpaguumum Tpomx aTHUYeCkunx y3bekoB: Mapatbeka Canvesa, baxtnépa
MamawweBa n Maxamagnnno Kagbip>kaHoBa. B cBoux AencTBusIX Be4OMCTBO
PYyKOBOACTBOBANOCh ANNAOMATUYECKUMU rapaHTUSMU, NpeaoCcTaBeHHbIMY BNacTaMu
Kbipreiactana. o MHeHnio Amnesty International, TpoMM My>X4uHam B cryyae
BO3BpaLLeHus B KbIprbi3cTaH rpoanT rpy6oe HapyLuenue ux npas®.

KomuteT OOH no npaBam Yenoseka Takke YCOMHUMNCH B HAAEXHOCTU ANMNOMaTUYECKUX
rapaHTuin B Takux genax. Komutet 3asiBun, 4to «yem 6osiee cucmemamuveckull xapakmep
HOCUM ripakmuka fbImMOoK UJTU XECIMOK0oe20, becyesio8eyHo20 UMu yHUXaruweao
docmouHcmeo obpalwieHusi, meM MeHbWe 8epOsSIMHOCMb MOo20, Ymo OurjioMamu4yecKkue
2apaHmuu ro3eosisim ycmpaHuUmb pearbHbIU PUCK MPUMEHEHUSI mako20 obpawieHusi, CKOJb
661 cmpoeoli HU 6bina mobasi coenacoeaHHasi npouedypa nocnedyruwux Mep»64, 1 npusean
K «KpalHeln OCTOPOXXHOCTU» B MUCMNOSIb30BaAHUM TaKUX rapaHTUiA U Hagnexallemy cyaebHomy
paccMoTpeHuto, Npexae Yem ByaeT BbIHECEHO pelleHre o fenopTauun. B mae 2013 ropa
KomuteT OOH npoTuB NbITOK B CBOMX 3aKIMIOYUTENBHBIX 3aMeYaHNsX U pekoMeHaaLmsIx K
nsiTomy nepuoguyeckomy aoknagy CoeamHéHHoro KoponeecTBa NOCTaHOBUI, YTO
«Qurnnomamuyeckue 2apaHmuu HeHadéxHbl U He3ghgheKmuBHbI U He OOJKHbI
MPUMEHSIMBCS Ol UBMEHEHUST 2paHUL, MPUMEHUMOCMU KOHBEHUUU»™ .

B aBsrycte 2011 roga Komuter OOH no npasam 4enoseka B CBOMX 3aKMOYUTENBHBLIX
3aMevaHusiX U pekoMeHaaumsx K Aoknaay, npeaoctaBneHHoMy KasaxctaHoMm B
cootBeTcTBum ¢ MIMITIMN, ¢ ogobpeHnem oTHECCH K haKTy «rIpu3HaHus [Ka3axcmaHcKou)
Oenezayueli moeo, Ymo dunnomamuyeckue eapaHmuu, 0aHHble 8 pamkax LllaHxalickol
opezaHu3ayuu compydHu4Yecmsa, He oceoboxdatom 2ocydapcmeo-yyacmHuKka om
0b6513aHHOCMU OCyw,ecmeriimb MOHUMOPUHe MoeedeHus 3arnpauwiusaruje2o eocydapcmea
rocrne 8038palleHUs 8 HE20 MO20 UMU UHO20 uya». B To e Bpemsi KOMUTET Bbipasun
«06€eCcrnoKoeHHoCmb 1o Mogoody mMoeo, YmMo 20cydapcmeo-y4acmHUK Moxem bbimb 20mo8o
rnonazamsCcsi Ha makue dunioMamu4Yyeckue eapaHmuu rnpu 8o3epawieHuU UHOCMpPaHHbIX
epaxdaH 8 cmpaHbl, 20e Mo2ym UMemb MECMO MbIMKU U CEPbE3HbIE HapyUWeHUs rnpas
yerogeka». KomuteT nopekomeHgoBan KasaxcraHy «mposensims KpalHio0
0OCMOMpPUMEerIbHOCMb 8 MeX Cry4asix, koeda OHO rofazaemcsi Ha durnioMamu4yeckue
eapaHmuu fpu pacCMOMmMpPeHUU 80Mpoca O 8038paWeHUU UHOCMPaHHbIX epaxoaH &
cmpaHbl, 20e OHU Mo2ym nodeepeambCsi MbiMKaM Unu cepbE3HbIM HapyWeHUsM rpas
yesogeka». KomuteT npuasan KasaxctaH «ipodormkams MOHUMOPUHE 06palleHusi ¢
makumMu nuyamu rocre ux eo3spawieHusi U npuHuMams CO0mMeemcemsyrujue Mepbl 8 mex
Crlyyasix, Ko2da 2apaHmuu He 8bIMOMHsoMC»
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Amnesty International He BepuT, YTO MeXaHW3Mbl MOHUTOPWUHIa NOCIE BO3BPALLLEHNSA MOTYT
obecneynTb YenoBeky 3almnTy, OCOGEHHO B CTpaHax, rae MbiTKM NPYMEHSATCS
NMOBCEMECTHO UMK FAe perynsapHo NoABepratoT nbiTkaM onpedenéHHble rpynnbl ogen.
Hun4TO B 3TNX MExaHM3Max, Kakumu 6bl TLaTenbHO NPOAYMaHHBIMU OHW HU BbINK, HE MOXeT
NOBMUSATL HA HEMOMPAaBMMbIN BPed, KOTOPbIN NPUYMHAIOT MbITk. Kpome Toro, 3a
MexaHW3MaMn MOHUTOPWHIa He CTOUT HUKaKOW HaféXHOW CUCTEMbI, CNOCOBHOM He TONbKO
BbISIBMATL MPOW3BOS1, HO U HEM3BEXHO NPMBEKaTb BUHOBHUKOB K OTBETCTBEHHOCTU, CPasy
npecekaTb AanbHenwne 3noynotTpebnerHuns n no-HacTosLemMy cokpalartb 4acToTy
NPUMEHEHNA NbITOK. [MO3TOMY VX HENb3si BCEPbE3 paccMaTpmBaTh Kak CyLLECTBEHHYIO Mepy
CAEPXUBaHNS 1M NpodmnakTukn. Takum o6pa3omM, MOHUTOPWHT MO BO3BPALLEHWUN, KakuM
6bl OH HUM Bbin, He cnocobeH BOCMONHUTL PYHAAMEHTArNbHYI0 PasHULy Mexay
AVNIOMaTUYECKUMUN rapaHTUSIMU HENPUMEHEHUS MbITOK U )XeCTOKOro obpaLleHuns n
MexayHapoaHbiMu obszaTenscTBamu B cdpepe npas venoseka. Kak 3aknoumn kommccap
Coseta EBponbl no npaBam Yenoseka, «cogepuweHHo Hedonycmumo nodsepaams rrodel
PUCKY, 3KCrIepUMEHMUPYS ¢ NOOOBHbIMU COMHUMEbHBIMU 2apaHmusMu»®’.

B mae 2012 B Komntete OOH npoTuB nbiTok npowsno 6ecnpeueneHTHoe YCTHOe cryllaHue
no geny 29 y3bekos, KOTOpble 0OxanoBanu peweHne 06 aKCTpaamLuum 28 U3 HUX B
Y3bekncraH, npuHaToe KasaxctaHoM Bonpeku Ux yTBepxaeHnsm o6 yrpose nbITok no
BOo3BpaLleHunn. B utoHe 2012 roga no ntoram pasduparenscrtea KM 3aknounn, 4to
«@onyuweHHas 20cydapcmeom-ydacmHUKOM 3Kkcmpaduyus 3aseumenel 8 Y3bekucmaH
sensiemcsi HapyweHuem cmambu 3 KoHseHyuu [mpomus ribimok]». KommeHTupys
nonyyeHue AMnnoMaTMyYecKux rapaHTui Kak 3alimTbl OT NbITOK, KOMUTET fo6aBun, 4To
«ouromamuyeckue 3agepeHusi He Mo2ym 6bimb UCMOIb308aHb! 8 Ka4Yecmee
UHCcmMpyMeHma, rnoseornsweao usbexams cobrrodeHus npuHyuna Hedornycmumocmu
npuHydumenbHo20 eoaepame/-/ug»es. KMM pan KazaxctaHy 90 gHew Ha To, YTOObI NPUHSATL
Mepbl B COOTBETCTBMU C AaHHBIM PELLEHNEM.

B Hosi6pe 2012 roga MeHepanbHas npokypatypa nssectuna KMl o Tom, 4To ¢ TpeTbero no
14 aBrycta 2012 roga KazaxcTaHCKMM gunnomaTtam yganocb NoceTuTb B KOMOHMAX 18
3KCTPaAMpoBaHHbIX NuL, — Boree roga cnycTs nocrne Toro, Kak ux B3sinn Nof CTpaxy B
Y3bekncraHe. Kak rosoputcst B coobLueHnmn KasaxcraHa, «HUKMO U3 OCYXOEHHbIX, KOmMopbIX
OHU r1ocemurnu, He XaJioearsics Ha bImKU, He3aKoHHbIe MeEMOOb! (hu3UYECKO20 U
rcuxosioeu4yecko2o 0asrieHuUs unu uHble Hedornycmumbsle MemoOdbl paccriedosaHusi. Bcem
um 6b11u npedocmasrneHbl 20cydapcmeeHHbIe ad80Kambl U 803MOXHOCMb
1o1b308ambCsl ycily2amu 3alumHUKa, HaHsImo20 8 YaCmHoM nopsidke. HUKmo u3 Hux He
JKasioearsics Ha ycriosusi coOepXkaHusi, numaHue unu okasaHue MeOUUUHCKOU MOMOUU>.
OpHako Npu NPOYTEHNM 3TOr0 COOOLLEHNS crieaQyeT NPMHUMaTh BO BHUMaHWe
CcBUAETENbCTBA NPABO3aALUMTHBIX OPraHM3aLuii U POACTBEHHUKOB 3aKIHOYEHHBIX,
yTBEPXOALLMX, YTO OCYXAEHHbIE bonee 14 mecsaueB npoBeny 6e3 CBS3N C BHELLHUM
MUWPOM, YTO MX MbITanu, U YTO OHU CIIULLKOM 3anyraHbl, YToObl pacckasbiBaTb 06 3TOM
npencTtasutensam KasaxctaHa. VI3 MeanLUMHCKUX CnpaBoK, KOTOpbIE MOMNpOCKHIT
npenocTaBnTb Ka3axcTaH, ABCTBYET, YTO HUKAKUX CNEOB NbITOK He obHapyxeHo. OgHako
Amnesty International yxe gaBHO 6€CnOKOMT OTCYTCTBUE HE3ABMCUMMOW MEOULIMHCKON
akcnepTusbl B Y3bekuctaHe. Cneactare No yronoBHbIM Aernam OCTaBLUMXCS ceMu u3 28
3KCTPaAMpPOBaHHbIX N0AEN BO BPEMSA BU3UTA €LLE HEe 3aKOHYMIIOCh, U NO3TOMY
KasaxCTaHCKMM NpeAcTaBUTENAM He yAanocb yBUAETLCS C HAMU, XOTH, HACKOIbKO
W3BECTHO, OHW NNAaHUPYIOT caenaTh 3TO NO3Xe.
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B mapTe 2013 roga Bnactu KasaxctaHa akcTpagupoBanu B Y3bekuctaH Xanpynno
TypcyHoBa — nMama 13 TalkeHTa. 3T0 cTano NpsiMbIM HapyLleHneM npocbbbl kKoMuTeTa
He BbICbINaTb €ro, noka MAET paccMoTPeHue ero xanobel. [eHepanbHas NnpokypaTypa u
cyabl KazaxctaHa He NpUHSNU AOMKHBIM 06pa3oM BO BHUMaHWe peanbHYo Yrpo3y NbiToK 1
XeCTOKoro obpalleHus, KoTopblM Xapynno TypcyHOB MOXET NOOBEPrHYTbCS B
Y3bekuctaHe. No Bo3BpaLLeHun B Y36ekuctaH ero cpasy e apectoBanu npeacraButen
cunoBsbIx cTpykTyp. Cenvac Xarpynno TypcyHOB HaxoauTcs B NpeaBapuUTeribHOM
3aKNioYeHnn B Y3bekucTaHe, 1 K HeMy He AOoMNyCcKalT pOACTBEHHMKOB.

5.2 HESAKOHHbIE BbIJAYMN

«[/Troboe sHecydebHoe nepemewieHue unu YypesebiyaliHasi ebidada, yMbIUWIEHHO
cosepwéHHble 8 06x00 OOIKHBIX PasosbIxX rnpoyedyp, nonupaem MPUHYUIN
sepxogeHcmesa rnpasa U yeHHocmel, 3akpernnéHHbix 8 KoHeeHyuu. CriedosameribHo,
moboe makoe delicmaue Moxem 6bimb NPUPaBHEHO K HapyUeHU0 OCHOBHbLIX 1pas,
2apaHmuposaHHbix KoHgeHyuel».

EBponerickuin cyg no npaBam venoBeka, Aeno «AbaynxakoB npotue Poccum», naparpad 156.

B poknage yke ynoMuHanoch, ¢ kakomn NErkocTbio rocyaapctea LieHTpanbHom Asun
[o6vBaloTCH AKCTpaaULIMN MHTEPECYHOLLIMX UX MWL, U3 OPYTMX rocyaapcTB-y4acTHKoB CHI.
[ericTBUTENBHO, OTKa3 Ha 3anpoc 06 9KCTpaauLMmn — siBNeHne HeobbIYHOE, MOCKOMbKY
pobpococeackue OTHOLLEHMS U OXMAAeMbI B3aMMHbIN MHTepec B Aene 6opbbbl ¢
TEpPPOPN3MOM CTaBSATCA MHOTO BbILLE MPaB N0AEN, pa3biCKMBaeMbIX A51S nocneayoLlemn
akcTpaamumnn. OgHako B HEKOTOPLIX Clyyasx npoueaype nepefayn pasbiCKMBaeMbIX Nuu,
KoTopasi, kak npaBuso, NpoxoanT 6e3 0cobbix OCNOXHEHUA, MOXET NoMeLlaTh (Kak
Hanpumep, B cnyvae Poccun 1 YkpavHbl) BMeLwlaTenscTBo EBponerickoro cyga no npasam
yenoBeka. Toraa Ans BblAavm 3afepKaHHbIX 3aUHTEPECOBaHHbIE CTOPOHbI, LIMHUYHO
UrHOPMPYS NMOJNOXEHUA MEeXAyHapoaHOro npaea, nogyac npuberatoT Kk ewé 6onee rHycHbIM
hopmMam B3avMOAENCTBUS — @ UMEHHO, NMOXMLLEHUSIM, MPOU3BONbHBLIM 3a4epXaHuAM,
TalHbIM Bblda4aM B Apyrne cTpaHbl U HecnpaBeauBbIM cyaebHbIM npoueccam no
BO3BpaLLeHuto. [IpyrumMmu cnoBamMm — K HE3aKOHHbIM Bblgavam.

[leiiCTBUTENLHO, BOT yXe HECKONbLKO NeT NOAPSA He NpeKpaLlalT nocTynaTs coobLleHns®
0 MOXMLLEHMAX 1 NOMbITKaX NOXMLLEHUI NpocuTenen yoexuila, GexeHUes 1 Apyrix
rpa/aaH U3 LieHTPanbHOa3NaTCKUX CTpaH ° cneLcnyx6amm aTUX rocyAapcTs, KoTopble
cB0GOAHO AENCTBYIOT HA TEPPUTOPUU APYrUX TaKUX CTpaH, a Takke B Poccun 1 YkpavHe.
3T cnyyYaun NponcxoasT HACTONBKO YacTo, YTO AAKT OCHOBAHUS TOBOPUTL O HANMUYMK
pervoHanbHoO NporpaMMbl HE3aKOHHOW BblAauu 3afepXKaHHbIX.

Ocobyto 03abouyeHHOCTbL Amnesty International BbI3bIBatOT HECKOIBKO NOCIEAHUX CyYaes,
noZpo6HO onucaHHbIX Hke. OHK KacalTcs NOXULLEHNS! Ha TeppuTopun Poccum 1
nocneayoLero NPUHYAUTENBHOTO BO3BPALLEHNS! HA POAMHY rpaxaaH TakukucTaHa v
Y36ekucrtaHa, obpaTtusLLmXcs ¢ xanobamu B EBponeiickuin cyf no npaBam YerioBeka.
[laHHbIX NUL, He3aKOHHO BO3BpALLanuy Ha POAMHY, HECMOTPS Ha NOCTaHOBMNEHUS Cyaa O
NpPYMeHEHUN BpeMeHHbIX Mep ¢ TpebGoBaHWEM NPUOCTAHOBUTL SKCTPaANULMIO [0
paccMOTPEHUsI CyAOM CyLLeCTBa [iena, a Takke HEB3Mpas Ha peLleHue O NpeaoCcTaBneHnn
BpeMeHHoro yoexwuiia B Poccuy — kak 3To NPOM3OLLNO C OAHUM U3 NMOCTPafaBLUMX.

Poccunckue Bnactu ouumnansHO HE NPU3HAKT, YTO UM YTO-NMBO N3BECTHO O JAHHBIX
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nHUmMgeHTax. OgHako 3TU YTBEPXKAEHUS HE BbI3bIBAOT LOBEPUS, YUMTbIBAA KONIMYECTBO
BbISIBIEHHbIX CIy4aeB TalHoro croopa. lNpeacenartens EBponenckoro cyaa no npaeam
yenoBeka B CBOEM NUCbMe K nNpeacTtaButento Poccuiickon ®egepauum B cyae
KoHcTaTupoBan: «MosiCHeHUs, NOJTyYeHHbIE Ha AAHHbIA MOMEHT OT NPaBUTENbLCTBA, He
[aloT npeacTaBrneHust 0 ToOM, Kaknum obpasom 3asiBUTENEN MO MPOTUB UX BONW BbIBE3TU
3a npegensl Poccuu, Bonpeku oduumnanbHbIM 3aBEPEHUSM NMPaBUTENBCTBA O MPUOCTAHOBKE
AKCTpaamuUmMm 40 pacCMOTPEHUS X Aen cynom»”. Mpencepnatens ECMY Bbipasun
rny6okyto 03ab04YEHHOCTb TEM, UYTO «10006HbLIE HEAOMYCMUMbIE UHUUGEHMbI MO2ym
rnosmopumscsi 8 criydae Opyeaux 3asisumerieli, Ha KOMOPbIX PAcPOCMpPaHOMCs
obecrneqyumeribHble MephbI, NPUHSMbIe 88Uy MPSMOU yep0o3bl MO20, YMOo 8 cmpaHe
HasHayeHusi 6yOym HapyweHbl Ux rnpasa, rnpedycMompeHHble cmampbsamu 2 U 3
KoHeeHuyuu». B nucbme ynoMumHanocs 25 3asiBUTENEN, YbM BbICBINKA U 3KCTpaguLmMm bbinm
NPUOCTaAHOBIEHbI B COOTBETCTBMM C 0becneuntenbHeiMM Mepamu (npaeuno 39). C MoMeHTa
HanMcaHus NMcbMa He MeHee TPEX U3 HMX ObinNn noxuuleHsl. B anpene 2013 roga npwm
paccmoTpeHumn gena CaspuaavHa [xypaeBa (cm. Huxke) EBponerickuin cyn oTMeTun
«sI8HOE rornpaHue HayuoHaslbHbIX MpagosbiX MexaHu3Moe 8 0enax 0b akcmpaduyuu» U3
Poccuiickon degepauum 1 HAaNOMHUIT POCCUINCKMM BIACTSAM, YTO 3asBUTENAM, B OTHOLLEHWM
KOTOPbIX Cya npeanucan obecneynternbHble Mepbl, FoCYAapcTBOM AOSMKHA ObITh
npeaocTaBneHa 3peKTUBHASA 3aLUMTa He TOMbKO MO 3aKOHY, HO U Ha npakTuke. Cya
BbIpa3ns 03ab04YEeHHOCTb, YTO NPeAYyCMOTPEHHast 4eNCTBYOLWMM 3aKOHO4ATENLCTBOM
0o0blYHasg 3awwmTa HeOAHOKpaTHO Be3fencTeoBana, 1 NO3TOMy NOpPeKoMeHAOBas co3aaTtb
COOTBETCTBYHOLLMIA MEXAHN3M, YTODObI 06ecneunTb 3asiBUTENAM HEMEOSIEHHYHO U
3(pPEKTUBHYIO 3aLLUNTY OT HE3AKOHHOMO MOXMLLEHMS N HENeranbHOro nepemeLLeHns 3a
npegensl TEpPUTOPUM FOCYLAPCTBA U OPUCLAMKLIMN POCCUNCKUX cy,q0372.

CABPUOOVH OXKYPAEB

Bnactun TampxuknctaHa npegbsasunu 27-netHemy CaspuaauHy [>xypaeBy o6BUHeHNe B
NPUYaCTHOCTY K AeATENbHOCTU NCNAaMUCTCKOWM OpraHu3aLumnu, 3anpeLtéHHon B
TapxwvkuctaHe . OH Gexan B Poccuio B 2006 roay, a B 2009 roay 6binl apecToBaH B
MockBe B CBS3U C 3anpOCOM TagXXMKCKUX Briacten 06 akcTpaguumm, BbiAaHHbIM Ha
OCHOBaHuM 06BUHEHUS B AecTabununsauuym nonutuyeckon cutyaumum. O6BmMHeHMA
Kacanucb Toro nepvoga, koraa CaBpuaanHy UCMOMHUOCH NN CeMb feT.

17 nioHa 2010 roga NeHepanbHas npokypatypa Poccuiickon ®enepaumm paspeLumnna
akcTpagmumto. CaBpupamnH [xypaes nonbitancs o6xanoeaTtb peLleHne
['eHnpoKypaTypbl, HO MOTEPNEN Heyadady; nocne Yero nogan xanoby B EBponenckuin
cya no npaBam YenoBeka. Cegbmoro aekabpsi 2010 roga cyd pacrnopsanncs
NPYMEHNTb BPEMEHHbIE MEpPbI, MOTPEOOBAB OT POCCUNCKNX BIACTEN HE BbIChINATb
CaBpugavHa [xypaea U3 CTpaHbl 40 paCCMOTPEHMS ero gena no cyuwectsy. Ero
ocBobogunu ns-nog ctpaxu 20 maa 2010 roga — cnycTd 18 mecsueB nocne
3afepxaHusi’™®, a B aBrycTe Toro xe rofa npegocTaBUnv emMy BpeMeHHoe y6exuie ™.
Tem He MeHee, Houbto 31 okTA6ps B MockBe OH GbIN MOXULLEH HEU3BECTHBIMU. HoYbto
nepBoro HosIbps ero oTNpaBuIN CaMoNETOM B TaKMKNCTaH, NPUTOM, YTO Y HEFO He
ObIno gencTeytoLlero nacnopra.

M3 Tiopbmbl B TagxkukuctaHe CaBpuaouvH [xxypaes Hanncan CBOMM POCCUNCKNM
afBokaTtam MMCbMO, B KOTOPOM COOOLLUIT, YTO €ro MOXUTUIN YETLIPE UIN NATH MY>KYMH B
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LUTATCKOM, MOCaguy B MMKPOaBTOOYC, 301K, MPUCTaBUIIM K FOSTOBE MUCTOMET U
yrpoxxanu youTb, €Crin OH He COrracuTcsa BEPHYTLCSA B TagkunkucTat. Mo ero cnosam,
YernoBek, KOTOPbIM pa3roBapuBan ¢ HAM, ObiN TamKMKMCTaHLEM. BornbLue CyTok ero
yOepXuBanu B MalLWHE, a Ha criefyoLnin eHb NPUBE3NN NPSIMO B MOCKOBCKUIN
asponopT «Jomogenoso». PaHo yTpowm Ha cnegytowmi aeHs CaspuaavH xypaeB
npuneTen B asponopT XymkaHaa B TamkukncraHe, 0TKyAa, Mo ero crioBam, NaTb
COTPYAHMKOB MUHUCTEPCTBA BHYTPEHHMX €S AOCTaBUIN €0 B OCOOLIN «LLECTOWN
otgen». EmMy 3aaBasanu rnasa, Ytobbl OH He BUAEN ux nu, M3dunu 1 gonpawuvMeanu B
OTCYTCTBUWE afiBOKaTa, NPVHYXXAas AaTb NokasaHUsi TPOTMB OnpeaenEHHbIX NIOAEN,
ofHako oH oTkasancs. leBatHaguatoro anpens 2012 roga CaBpuaavHa [xypaesa
NPUroBopunu K 26 rogam nuLieHnsa cBoboabl No MToram HecnpaeBeaIMBoro cynebHoro
npouecca. OH HacTavBaeT Ha CBOEN HEBUHOBHOCTM.

Poccwiickue BNacTy, kak coobLuanock’®, Hauanu paccrnenoBaHue no dakTy
nNpuHyauTensHoro nepemelleHns CaspuaavHa xypaesa ns Poccuun. B mapte 2012 roga
OHW 3a8BWIU, YTO UM HEM3BECTHO, KaK TOT MOKMHYN CTpaHy, a No3Xe 3asiBUMu, YTo TOT
HE3aKOHHO NePeCcEK rpaHunLy ¢ TagKMKUCTAaHOM U «A40BPOBOSBHO cAancs»
TaOKUKUCTAHCKUM BNACTAM. YUUTbIBAs TO, YTO Y HEFO He ObIfio macnopTa, Bce 3Tu
YTBEPXOEHUS KaXXyTCca HenpaBaonogooHbiMu. [iBaguateh natoro anpens 2013 roga
EBponewnckui cya no npasam Yenoseka NocTaHoBUI, YTO Bnactn Poccuinckon
depepaunm HecyT OTBETCTBEHHOCTb 3a He3aKOHHOE Bo3BpalleHre CaBpuaavHa
xypaeBa B TamxkumknctaH. Cyg 0cobo ykasan Ha TO, YTO TaM eMY rPO3UIN NbITKK U
)ecTokoe obpalleHne 1 YTo 4eNCTBUS POCCUNCKNX OOIMKHOCTHBIX NUL «bbuTu
omMeYeHb! A8HbIM MPOU380I0M U 3/10yrompebneHuem eracmabto». Cya NPULLEN K
BbIBOZY, YTO Onepaums ¢ yHacTUeM AOMKHOCTHbIX MWL, B 9TOM Aefne NpoXoansa BHe
3aKoHa U, Byay4n HaMepPEHHO COBEPLLEHHON B 06X04 Haanexallen npaBoBow
npoLeaypbl, SBMNack NOMHLIM OTPULIAHMEM MPUHLMNA BEpXOBeHCTBa npaesa.’’ Kpome
TOrO, B peLLeHnn cyaa roBOpuTCS, YTO paccrenoBaHue ob6CToATeNnLCTB BO3BPaLLEHUS
CaBpuaavHa [xypaeBa B TaKMKMCTaH BENOCH POCCUNCKUMU BACTAMMU C FpyObIMy
HapyLueHuamun n 4yto Poccuiickon Pepepaunn cnegyet NpoOBECTN HOBOE, 3 eKTUBHOE
paccnegosaHue. [lomrmo 3Toro, Cyg NOCTaHOBUA, YTO TOT ¢pakT, Yyto CaBpuaavH

[ xypaeB HaxoauTCs 3a npegenamMm pocCMNCKON topucankuum, He ocsoboxaaet PP ot
IOPUANYECKNX 0053aTENbCTB 3aLLMLLATb €ro OT YrPO3 XXM3HW 1 300POBbLI0 Ha TEPPUTOPUM
TapxuknctaHa. Cyg nopekomeHgoBan Poccum NpuHATE Mepbl, Haxogdwmecs B e€
KOMNeTeHUuW, ONa ucnpaBneHnst cutTyauuy n Bo3meLLeHns Bpeaa, NpUYNHEHHOTro
CaBpuaavHy [1xxypaeBy, ocobeHHO BB1AY TOro 06CTosTenscTBa, Yto Poccus
npegocTaBuna eMy BpEMEHHOE yoexuLLe.

CYXPOB KO3UEB U MYPOOXOH
AB1YJIXAKOB

Cyxpo6a Kosnea'® sapepxanu B Mockse 22 Hos6ps 2009 roga Ha OCHOBaHUM
MeXAyHapoaHOro opaepa Ha apecT Mo NOAO3PEHMI0 B MPUYACTHOCTU K AeATENbHOCTH
3anpeLLEéHHON NCNaMUCTCKOW rpynnuMpoBkU. EMy 6binv npeabsBrieHbl 06BUHEHMS B
nocobHuyecTee CaBpuaaunHy [)KypaeBy, XOTs OHM 06a yTBepXaanu, YTo NnepBbI pas
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BCTpeTunmcb B MockoBckoM CN30, rae oxuaany akcTpagmuun. TagxmkncTaHckas
[eHepanbHasa npokypaTypa Hanpasuna 3anpoc 06 akcTpaguumu 12 anpens 2010 roga,
KOTOpbIN ObIN yAOBNETBOPEH 'eHepanbHon npokypaTypor P® 25 noHsa 2010 roga.
Cyxpob Kosnes obpatuncs ¢ »xxanobon B EBponerckuii cya no npaBam YeroBeka,
KOTOpbIN B okTA6pe 2010 pacnopsauncsa NpuHATL BpeMeHHbIE Mepbl, NoTpeboBas OT
pPOCCUMCKNX BNacTen He aKkcTpagupoBatb Koanesa A0 BbIHECEHUS PELLEHNs Mo ero
neny. Cyxpob KosneB nogan xogatancTeo 0 NPeAoCTaBNeHUN eMy cTaTtyca bexeHua B
Poccun, Ho nony4mn oTkas. Nocne Toro kak KosveBa ocBo6oANIM U3-NOA CTPaXu B
Poccuu, 23 aBrycta 2011 roga B Mockse ero noxvtunu n NnpuHyaMTesibHO BEPHYNN B
TapXukncTaH BMecTe ¢ rpaxgaHuHoM Y3bekncrtaHa MypogxoHom AbaynxakoBbiM. 1o
yTBepxaeHuto Cyxpoba Kosnesa, Ha TOT MOMEHT y Hero He Bbino nacnopra.
OessaTHaguatoro anpens 2012 roga B TagkukmuctaHe Cyxpoba KosmeBa npusHanu
BMHOBHbIM NO TOMY e Aeny, Yto u CaBpugaunHa [xypaesa, 1 npuroBopunu k 28
rogam nuiieHuns ceoboapl.

MypomxoH ABAYNXakoB — rpaxkgaHuH Y3bekuctaHa 1979 roga poxaeHnst — BbIHYXAEH
Obln NOKMHYTL poauHy B 2009 rogy, onacasicb NpecnefoBaHnsa 3a PenMrmosHble
y6exaeHus. Tpu mecsua oH Nnpoeén B KazaxcrtaHe, nocrne 4ero B Hosabpe 2009 roga
npuexan B KasaHb (Poccus). 3atem B aekabpe 2009 roga oH OTNpaBumics Noes3nom B
YkpauHy 4yepe3 MockBy B mouckax paboTbl, 0gHaKo no npubbitum B MockBy ero
3agepkanu Ha OCHOBaHWK 3anpoca Brnacrten Y3bekuctaHa o6 akcTpagunumn. B
Y36ekncraHe MypomkoH ABaynxakoB Haxoanscs B po3biCke No 0OBUHEHMIO B
9KCTPEMUCTCKOW AeaTenbHOCTU. B nepmoa ¢ sHBaps no nioHb 2011 roga emy
HECKOINbKO pa3 NpPoansny CPoK CoaepXaHus nog cTpaxen. 3a aTo BpeMsi OH
HeoOHOKpaTHO NbiTarncsa obxanoBaTtb 3agepkaHue B cygax MockBbl, HO Kaxabl pa3s
nony4van otkas. [leBatoro nioHsa 2011 roga UCTEK NpeAenbHO AOMYCTUMbIA POCCUNCKAM
3aKOHOAATENbCTBOM CPOK COAEPKaHWUS Nog cTpaxewn, paBHbli 18 mecsauam, B CBA3N C
4yeMm ero ocsobogmnu.

[Baguatb BTOporo aekabpsa 2009 roga MypoaxoH A6aynxakoB obpaTtuncs ¢
XOAaTacCTBOM O NMPUCBOEHUN eMy cTaTyca bexxeHua B Poccum B CBSA3M C
npecnegoBaHNEM MO PENIUIMO3HLIM MOTMBaM B Y30ekucTaHe, HO eMy oTkasanu. 3atem,
AN Toro Yto6bl n3bexatb BbIChIKN B Y30eKkMcTaH, OH XogaTancreoBarn o
NpeaoCcTaBneHUN eMy BPEMEHHOTO ybexuLua, ogHako B uione 2011 roga Toxe nonyyunn
oTKas.

B mae 2010 roga NeHeparnbHas npokypaTypa pacrnopsgurack aKkcTpagnposaTb
MypomxoHa ABaynxakoBa B Y36ekuctaH. OH nonbitTanca obxanosartb 370 peLLeHVE B
POCCUICKMX Cydax 1, Kpome Toro, obpaTuncs B EBponevickui cyg no npaBam
yernoBeka. Bocbmoro mapta 2011 roga ECIY pacnopsguncs npuHATL BPEMEHHbIE
Mepbl 1 Npu3Ban Poccuio oTnoxutb akcTpaguumio MypomxkoHa Abaynxakosa Ao
paccMoTpeHus cynom ero xanobebl. MpourHopuposas noctaHoBneHve ECIMY, 14
mapTa 2011 roga BepxoBHbin Cya Poccuinckon Pegepauumn otkasan MypoaxoHy
ABayrnxakoBy, KOTOPLIN MbiTancs obxanoBaTb pelleHne 06 aKCTpagmumn. BepxoBHbIN
Cypn cocnancsa Ha 3aBepeHus BnacTen Y3bekmctaHa o TOM, Y4TO K 3assBUTENO MO
BO3BpaLLEeHNo He ByayT NPUMEHATLCS MbITKN U OPYroe XecTokoe obpalleHume.
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[Bapuatb TpeTbero aBsrycta 2011 roga MypogkoH ABaynxakoB BCTPETUIICS C
Cyxpo6om KoaneBbiM,”® koraa oHM Gbinin MOXULLEHLI HEM3BECTHLIMM MIOAbMU B
LTaTckoM B LieHTpe MockBbl. Mx 3akoBanu B Hapy4YHUKU, HAOENW YEPHbIEe
NNacTMKOBbIE MaKeTbl HA FOMOBY, 3aMMXHYNU B MUKPOaBTObYyC 1 n3bunu. 3atem
MUWKpPOaBTOOYC HanpaBuscst NPsiMO B MOCKOBCKMIA asponopT «[JoMoaenoBo», rae
NMOXULLIEHHbIX CONPOBOAUIIN Ha perc Ao XyakaHaa (cesep TagkukmuctaHa). o
npubbITun B Tamxukuctad MypogkoHa AGaynxakoBa nepeaany coTpyaHuKam
TagXUKMcTaHckon munuummn. Ero nepenpasunu B CU30 B [ywaHbe, roe oH JomKeH
ObIn OXUOATLCA SKCTpaamumm B Y3beknctaH. B Hosibpe 2011 roga ero oceoboannm
N3-Mopg, CTPaxMu.

B peLueHnm, NpuHaToM B okTsibpe 2012 ropa® no geny A6ynxakosa, EBponeiickuii cya
no npaBaMm YerioBeka noctaHoBws, YTo MypamkoHa AbgynxakoBa NOXMTUAM U TalHO
nepeganv nog CTpaxy TafKUKUCTAHCKMM BNAacTsM C BEAOMa POCCUINCKNX BriacTemn u
Npv UX NacCYBHOM UMW akTUBHOM yyactuun. Cya npu3Han, Yto 3agepXaHHOMY «2po3um
aKkcmpaduyus unu penampuayusi 8 Ysbekucmar», OTMETUB, YTO «0CObYH0
obecroKkoeHHOCMb 8bI3bl8aem mo, Ymo fnepemMeweHue 3asgeumersis 8 Tadxukucma
ocyujecmerisniock malHo U 8 HapyweHUe rpagosbix HOPM, 3arpeuwjaruux 8bIChIIKY 8
Y3bekucmaH 6e3 Hadnexaujell OUeHKU pucKa Xecmoko2o obpalwieHusi ¢
3adep>xaHHbIM». B 310l cBA3n Cyn Takke OTMETUN, YTO «/1t0boe eHecyOebHoe
nepemMeweHuUe unu YpessbidaliHas ebidaya, yMbiWIIeHHO co8epuEHHbIE 8 06X00
OOImKHbIX MPasosbix npouedyp, npedcmassnsom cobol nonpaHue npuHyuUna
8epxoseHcmea rnpasa u yeHHocmedl, 3akpennéHHbix 8 KoHgseHuyuu. CriedogameribHo,
n1r0b6oe makoe delicmaue Moxem bbimb MPUPABHEHO K HapyWeHU0 OCHOBHbIX rpas,
2apaHmuposaHHbix KoHeeHyuel».

JNnua, skcTpaamumm KoTopbix JobuBatoTcs rocyaapctsa LieHTpanbHoi A3nn, ocobeHHo
4acTo NOABEPraloTCs MOXMLLEHWSIM U NMPUHYAMTENbBHBIM BO3BPALLEHUSIM Mocre
0cBOGOXOEHUS U3 CrEeACTBEHHbIX U30MNsTopoB B Poccuu.

Tak, 23-neTHero rpaxaaHvHa TampkukuctaHa Abagypaxvma TolmMaTtoBa MOCKOBCKUI CYyA,
NMPUroBOpuUI K 04HOMY rogy nviieHus cBo6oabl Mo 06BMHEHMIO B NpegnoriaraemMoM y4acTum
B «Xun36 yT-Taxpup». [IBeHaguaToro ceHtabps 2012 roga, koraa UCTEK CPOK HAaKa3aHusl, Ha
BbIXo4e U3 ncnpasutenbHomn konoHun NK-4 B TamOoBcKor obnactu k Hemy nNogoLwwnu asoe
HEM3BECTHbIX MYXX4MH B LUTaTCKOM. OHUM 3asBWIK, YTO OTBE3YT €ro B adponopT 1 OCTaHyTCH
C HUM Jo BbineTa n3 Mocksbl. MyXunHbl OTKa3an1cb NpeAcTaBUTbCA NPeAcTaBUTENSM
MpaBo3awuTHOro ueHTpa «Memopuan», KoTopble SBUNUCH BCTPeTUTb Abaypaxuma
TowmaTtosa. MNpeacrasutenu ML, «Memopuan» 3asBuUnmn HEM3BECTHLIM, YTO B Criyyae
MONbITKA HACUITbCTBEHHOTO BbiBO3a ABaypaxuma TolmaToBa, OHWM He3ameanuTensHoO
obpaTATca B MexayHapoaHble opraHm3aumu. o cnoeam npegctasutenen ML,
«Memopuan», Hen3BeCTHblE MYXXUMHbI ELLE KaKkoe-TO BpeMs criejoBany Ha HEKOTOPOM
paccTosiHumM 3a HUMK u Abaypaxumom TowmaTtosbiM. BpaT A6aypaxvma TowmaToBa
coobwwmn, yTo npeacTaBuTenu MeLaHCcKon MeXpanoHHOW NPoKypaTypbl MHTEPEeCoBanuchb,
oTkyaa «Memopwuany» cTano n3BecTHo 06 0CBOGOXAEHMM 3aKMYEHHOro. B Hos16pe 2012
roga, HackonbKo n3BecTHo, Abaypaxum TolwmaToB nogan xo4aTtancTBo 0 NpeoCcTaBneHnm
emy cTtaTtyca 6exeHua B Poccun.
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B cnyyae AzamankoHa OpmakoBa u HOcyna KacbiMaxyHoBa (CM. NogpoOHOCTM OeNn HUXKeE)
YCUINUI NPaBO3aLLUNTHUKOB 1 afjBOKATOB 0Ka3anocb HEAOCTATO4YHO, YTOObLI HE AONMYCTUTb MX
NCYE3HOBEHUSA Mocre 0CcBOOOXAEHUS MU3-nof cTpaxu B Poccuun. C y4€TOM AOKYMEHTanbHO
noATBEPXXAEHHON UCTOPUM COTPYAHMYECTBA POCCUNCKUX N Y3OEKMCTAHCKMX CrneucnyXo n
CUIOBbLIX BEOOMCTB, @ TaKkKe OTCYTCTBMS MHOpMaLumM 00 MX MECTOHAXOXOEHWMN NOSIBUNNCH
onaceHust, YTo UX MOTJIN MOXMTUTL N HE3AaKOHHO NepenpaBuTb B Y3bekucraH. A
[EeNCTBUTENbHO, onaceHnsa noaTeepamnuck: nodxe B 2013 rogy nossunack nHdpopmMaums,
4yTo 06a HaxoJsATCs B NpeaBapuTENbHOM 3aKroveHUn B Y3bekmcTaHe.

A3AMATXXOH SPMAKOB

[paxgaHuH Y3bekuctaHa AzamamkoH QpmakoB 6exan B Poccuto B mapTe 2009 roga.
B Hos6bpe 2009 roaga ero 3agepxanu B HuwkHem HoBropoge Ha ocHoBaHMM 3anpoca 06
3KCTpaamumMm y3bekncrTaHckmnx Brnacten. B YabekuctaHe AzamamkoHy 3pMakoBy Obinu
npenbsiBeHbl 06BMHEHMS B NPeAnofiaraeMon NpuHaaneXxHocT K 3KCTPEMUCTCKON
PENUIMO3HON FPYNMUPOBKE, pPadXnraHun penmrno3Hon HEHaBUCTU U NPoYen Bpaxabl, a
TaKXe B MOMbITKE CBEPXXEHUS KOHCTUTYLIMOHHOTO cTposi. Ero Bbigavy yTBepauna
["eHepanbHas npokypatypa Poccuiickon ®egepaumm. AsamankoH SpMakoB nomnbiTancs
obxanoBatb peLUeHne NpoKypaTypbl, HO 6e3ycneLuHo.

B nekabpe 2009 roga AsamamkoH OpmakoB obpaTuncs B YnpasneHune denepanbHon
MUrpaLMoHHOM criy6bl no Hwkeropoackon obnacti ¢ xogatancTBoM O
npenocTaBneHnn emy yoexuiia, Ho mony4mn oTkas. [lBaguatb BTOPOro ceHTabpsi 2010
roga EBponerickuii cya no npaBam YenoBeka nocTaHOBUN MPUHSATb BPEMEHHbIE Mepb
Ha ocHoBaHuu lNMpaeuna 39 un notpeboBan ot PoccuMu NpUoCTaHOBUTL SKCTPaaULIIO
A3amaTmkoHa OpmakoBa [0 OKOHYATENbHOr0 PaCCMOTPEHUSI €0 XKanobbl CyA0M.
TpuHaguatoro mas 2011 roga — cnyctsa 18 MecsiLeB — ero 0CBOOOAUNM U3-NOA CTPaXM.
OpHako nepeoro utons 2011 roga ero NOBTOPHO apecToBanu U ceAbMOoro ceHTabps
2012 roga npuroBOpunu K O4HOMY rogy 1 YeTbipéM MecsLaM nuileHns ceoboapl 3a
He3aKOHHOe BriaeHne OrHecTpernbHbBIM Opy>XMeM 1 boenpunacamu. A3aMaTkoH
OpMaKkoB yTBEPXKAAET, YTO OOHAPY)KEHHYIO NMPU HEM rpaHaTy, MOCMYXMBLLYHO YITMKON
NpOTVB Hero, No46POCUIM NONMLENCKME.

BToporo Hosi6psi 2012 roga agBokaT AsamaTkoHa OpMakoBa MonbITancsa BCTPETUTLCS
C HUM B HWxkeropogckom CU30, ogHako emy Bbino oTkaszaHo. C TpeTbEro no nsaToe
Hos16ps HWxeropoackoe CU30 6BbINo 3akpbITO ANA NOCETUTENEN B CBA3M C
npasgHukamu. A Korga oH sBUNCS Tyda CHOBa LUECTOro Hosbps, emMy coobLumnm, 4Yto
AsamamkoHa DpmMakoBa yxe ocBoboamnu BToporo Hosi6psi. B sHBape 2013 roga
CnepctBeHHOoe ynpasneHne CnegctBeHHoro komuteTta P® no Huwxkeropoackon
obnactu ysegomuno Amnesty International o Tom, 4To B X04€e paccnegoBaHus
06CTOATENBCTB MCYE3HOBEHMSA A3aMaTkoHa OpMakoBa ObIfo YCTaHOBNEHO, YTO TOT
nepecék POCCUINCKYO roCyAapCTBEHHYIO rpaHuLy, BblneTeB pericom n3 Mockebl B
TallkeHT BTOoporo Hosiops 2012 roga. VimetoLmecs KOCBEHHbIE YNWKW SAIOT BECKUE
OCHOBaHWS Mnonaratb, YTO ero NOXUTUNN HeNocpeaCTBEHHO Nocne 0CBOBOXAEHNS 13
CUB0 un nocagnnu Ha penc go YsbekuctaHa. Ha MOMeHT ocBoboXaeHUs U3-nog
cTpaxu y AsamamkoHa OpMakoBa M3 JOKYMEHTOB MMESICA NULLb NachopT.

Mo nHchopmMaLmn, nofnyy4eHHo CneacTBeHHbIM ynpaeneHmeM CneacTBeHHOroO
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komuTteta P® no Hikeropozckoii 06nactu ot komnanum «Y3bekuctoH Xaso Mynnapu»
(«Y3bekckme aBuanvHum»), aBnabunet gna AsamamkoHa OpmakoBa Ha penc

«MockBa — TaLlKeHT» 6bin NPUOBPETEH Ha Ero MMs Ha TeppuTopumn Y3beknuctaHa no
dopme Ne 1 (cneumanbHas KapTodka — 3asiBneHne 06 obmeHe nacrnopra) U Homepy
npocpoyeHHoro nacnopta®. OTcloAa BUAHO, YTO BNACTW Y36ekucTaHa opraH3oBarnm
NpUHyauTenbLHoe Bo3BpalleHne AsamamkoHa pMakoBa B Y30eKMCTaH 1 ero
nocnegywllee 3agepxaHuve.

Kpome Toro, iHTepnon noareepaun CneactBeHHomy ynpasneHunto CrnegcTBeHHOro
komuteta P® no Hmxkeropoackoi obnactu, Yto nepsoro Aekadbpsa 2012 roga nvs
AszamaTmxkoHa OpmakoBa ybpanu u3 cnucka nuu, HaxoaAaLWmMXcs B MeXayHapogHOM
po3bICKe, B CBA3M CO B3ATMEM €ro Nof CTpaxy. ATO O3HAYaeT, YTO BTOPOro Hos6ps
2012 roga oH BCE eLé bbin 06bsABNEH B MEXAYHAaPOAHbIN PO3bICK Y MO3TOMY HE MOT
CaMOCTOSITENIbHO MOKMHYTbL Poccuto, He Byay4m OCTaHOBMEHHbLIM Ha rpaHuLe.

B mae 2013 roga poccuickue agsokatbl A3amankoHa DpmMakoBa nosyvmnm
NOATBEPXKOEHME TOr0, YTO OH HaxoauTcs B y3bekckom CA30.

FOCYIN KACBbIMAXYHOB

KOcyn KacbimaxyHoB npuexan us YateknctaHa B Poccuto B 1995 rogy. B 2004 rogy B
Poccun emy npeabsasuny 06BUHEHMS B MPUYACTHOCTU K AEATENbHOCTU 3anpeLUuEHHOM
NCNaMUCTCKON opraHm3aummn «Xmsb yT-Taxpup» Ha pOCCUNCKON TEPPUTOPUMN.
MockoBCKkui ropo4CKON CyA MPUroBOPUIT €ro K CEMU rogaM U YeTbIpEM Mecsauam
nuweHus ceobogbl. [NocneaHve ABa roga CBOEro NpUroBopa OH oTobiBan B
MypMaHcKon konoHuun. B 2009 rogy Bnactu Y3bekuctaHa nonpocunm poccumckme
BMacTu BEPHYTbCH K paCCMOTPEHMIO XO4aTaCTB 00 SKCTPaanLMKN, KOTOPLIE OHK
Hanpaenanu B 2000 n 2004 rogax Ha TOM OCHOBaHuK1, 4To B 1990-x rogax KOcyn
KacbiMaxyHOB Takxe y4acTBOBasn B AeATeNbHOCTU «Xu30 yT-Taxpup» Ha TeppuTopumn
Y3bekuctaHa. B mae 2011 roga, korga oH yxe oTbbln 60MbLUY0 YacTb CBOEro CPOKa,
MypMaHcKasi IpoKypaTypa BO30OHOBMIIA pacCMOTPEHME Aena 06 aKkcTpaguumm.
OpHako KOcyn KacbiMaxyHOB yTBEPXKAAET, YTO HE COCTOSAN B «X136 yT-Taxpup» o
1996 roga (koraa oH yxe npoxuean B Poccuu), a 6ygyyum B TiopbMe, OH BbILLEN U3
psSAoB opraHu3aumun. 3a AeHb 00 UCTEYEHUS CPpoKa NpUroBopa pamoHHbIN cyq,
MypmaHcKkor 0bnacTv Npoan eMy CpoK 3akioYeHMs1 40 3aBepLUEHMS
3KCTpaanuUMoHHOW nNpoBepkun. B anpene 2012 roga KOcyna KackimaxyHoBa yBegoMunm
o ToM, YTo eHepanbHasa npokypaTtypa Poccuiickon ®egepaumu pelumna Bbicratb ero
B Y36€eKncTaH B CBA3U C YrofoBHbIM AeroM, BO30Y>KAEHHLIM MPOTUB HErO B 3TON
ctpaHe. OH obxanoBan 370 pelleHne B MypmaHCKOM 06racTHOM cyae, HO TOT
OCTaBUI B CUIe NoCTaHoBMNEHWE eHepanbHoW NpokypaTypbl 06 akcTpaguumn. Kocyn
KacbimaxyHoB o6patuncs ¢ xanobamu B BepxosHbii Cyg PO 1 B EBponerickuii cya no
npasam Yenoseka. ECIY pacnopsamnca o npeaBapuTenbHbIX Mepax Ha OCHOBaHMU
MpaBuna 39, noTpeboBaB OT POCCUACKMX BRacTel He BbiCbiNaTb €ro B Y306ekncTaH ao
OKOHYaTESNbHOro PaCCMOTPEHMS CyaoM ero xanobbl. OgHako 18 uionsa 2012 roga
BepxoBHbin Cya P® octaeun B cune pelleHme MypmaHckoro obnacTtHoro cyga o6
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3KCTpaOULIUN.

Korga 10 gekabps 2012 roga UCTEK MakCUMaribHbIN NPeayCMOTPEHHBIN 3aKOHOM CPOK
copepxanus nog crpaxen, KOcyn KacbimaxyHOB BbILEN Ha cBOOOAY U3 MypMaHCKOM
TIOPbMbI, OOHAKO Yrpo3a aKCTpaauLmmn coxpaHsanack. Onacasicb BO3MOXHOMO
NOXULLEHMS, NPABO3aLUUTHUKN Npuexanu, YTobbl BCTPETUTL €ro Ha BbIXOAE M3 TIOPbMbI
M conpoBoXaanu Bo BpeMsi perica B Mocksy. Mo npubbiTy OH nogan xoaaTancTeo o
npenocTaBneHn eMy BpEMEHHOTO yoexuia B Poccun ¢ Tem, 4Tobbl nsdexarb
BbICbISIKN B Y36€K1UCTaH, rae eMy peanbHO rpo3vnu NbiTKW. 3aTeM OH OTNpaBurics B
NOAMOCKOBHbIN MOCENOK, rae eMy NpeanoXunm xuns€. Ha cnegytowmmn geHb OH
3aMeTur, YTO MOBCIOAY B MOCENKE 3a HUM crniefyeT ABe MallvHbl. [oka oH Haxoauwncs B
KBapTupe, MallvHbl CTOSNM BO ABOPE MHOroaTa)XHoro Agoma. OH HemeaneHHo coobwun
06 39TOM CBOMM afBokaTaM, KOTOpble, B CBOIO 0Mepedb, CBA3anuch C annaparom
pPOCCUICKOro YNnoniHOMOYEHHOro npu EBponenickom cyae no npaBam YenoBeka,
MOMNpPOCUB MPUHATL BCE HEOOXOAMMBI Mepbl K TOMY, YTODObI He AONYCTUTb MOXULLEHUS.
Onacascb atoro, FOcyn KacbiMaxyHOB BeCb CrieayoLLmi AeHb He BbIXOAWN N3 AoMa.

14 pexabps npumepHo ¢ 23:00 ero MOBGUNbHbIM TENeOH okasancs BHe 30HbI
aencteus. MNpaBo3alUTHYIKK, KOTOpble paboTanu no ero geny, HesameanuTenbHO
OTMPaBUIUCL K HEMY, OOHaKO B KBapTUPE ero He okasarnoch. [1Bepb okasanach
3anepTta, HNYero HeobbIYHOro OHM He 3ameTunu. [ponano ToNbKo NanbTo U HEKOTOPLIE
pokymeHThl FOcyna KacbimaxyHoBa. O6 3ToM coobLLmnu B NOAMLUI0, OOHAKO cpasy
paccrnenoBaHue HayaTo He BbIno.

MaTHaguaToro Aekabpsa xo3amnka KBapTMpbl pacckasana agsokatam KOcyna
KacbimaxyHoBa, 4TO 14 gekabps TOT N03BOHMN el npuMepHo B 13:20 1 nonpocwun
OLOIMKUTb KOe-Kakne MHCTpPyMeHTbl. OHa npeanoXxuna 3amtu K Her 4OMOM,
npeaBapuTEnbHO NO3BOHMB, YTOOLI OHa MOrfa BCTPETUTL €ro 1 nepedatb
Heobxoaumble MHCTPYMeHTbI. OgHaKo OH el Tak 1 He No3BoHWM. B aHBape 2013 roga
ero agBokatbl yctaHoBunu, 4to KOcyna KacbimaxyHoBa 14 gekabpsi noxutunm npsmo
13 KBapTWpbl U B TOT e AeHb NepenpaBunv B Y36eknucTaH naccaXxmpckum
aBMapercoMm, 1 Tenepb TOT HAXOAUTCS B CreACTBEHHOM M3onATope B Y3bekucrtaHe. B
mMapTe 2013 roga poccunckoe MUHUCTEPCTBO BHYTPEHHUX Aen yBegoMuro Amnesty
International o Tom, 4TO obmUMansbHoe paccneaoBaHue No hakTy MCHE3HOBEHMS
KOcyna KacbimaxyHoBa 6bino Hayato CrieiCTBEHHLIM KOMUTETOM B Aekabpe 2012
roga. Ha MomeHT cocTaBneHus goknaga paccrnefoBaHne NpoAoKanoch.

Kak n B Poccun, HIMO, paboTatowme ¢ npocutensamn yoexuia B YkpauHe, coobianm o
crnyyasix MICHe3HOBEHMS CBOUX MOJOMEYHbIX NMPU 3aragoyHbIX 06CTOSATENBCTBAX C
nocneayroLmMm NOSIBIIEHMEM B CTPaHe rpaxaaHCKow npuHaanexHocTu. MNpu atom
uHdpopMaLusi 06 06cToATENLCTBaxX MX BO3BPALLEHMS OTCyTCTBOBana.

XAMUAOYNINO TYPIYHOB

Xamugynno TypryHoBa — npocutens yoexwvia ns AHguxaHa (Y36ekuctaH) —
nocnegHun pas sugenv B Knuese (YkpaunHa), opueHTUpoBOYHO, 24 aekabps 2009 roga.
M3HavanbHO OH yexan 13 Y3bekuctaHa B Poccuto nocre cepum HanageHun
BOOPY>XEHHbIX FPYNMNMPOBOK HA MPaBUTENbLCTBEHHbIE 30aHNSA Y AOMMKHOCTHBIX NALL B
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depraHckon gonvHe B mae 2009 roga. Nocne HanaaeHur, Kak coobLlanock, B ero
nocénke Obinn 3agepkaHbl B xoae 0bnaebl 170 YenoBek. Hackonbko N3BECTHO, MHOFUX
yoepXxuBanu nog ctpaxen 6e3 npeabaBneHns o6BUHEHUI 1 Nepegayv gena B Cya;
HEKOTOpble 3a4epKaHHbIe NOABEPININCH MblITKaM NMb0o ObiNn OCYXXAEHbI MO UTOram
HecnpaBeanBbIX CyaebHbIX MPOLECCOB.

Xamugynno TypryHOB nogan xoAatancTsBo O NpefocTaBneHny yoexuila B YkpavHe B
Hosi6pe 2009 roga, HO MUrpaunoHHas cnyxba B Knese octasuna ero 6e3
yooBneTBopeHus. CornacHo AeNCTBYIOLWMM NpoLeaypaM y Hero n3bsanm JOKYMEHTbI
npocuTens yoexuiia, ogHako B3aMEH HE NPEAOCTABUIN HUKAKUX OPYTUX,
yOOCTOBEPAOLLMX ero ctaTyc B YkpauHe. [leBaTtoro aekabps 2009 roga oH obxanosan
OTKa3 B NpegocTaBneHMn emy ybexuiia, Ho oTBeTa Nony4vnTb He ycnen. Xamuaynno
TypryHoB nponan 6e3 Bectu. Ero apy3bs Hayanu 6ecnokomTbCs, MOTOMY YTO OH
nepecTan oTBevaTb Ha TenedoHHble 3BOHKN. Ocobyto 06eCNOKOEHHOCTb Bbi3biBasn TOT
daKT, YTO ero NUYHbIE BELLW OCTaNnuchb B KBapTUpe.

TpeTbero sHBaps 2010 roga poAacTBEHHMKM Xamuaynno TypryHoBa CoobLmMnmn ero
KMEBCKMM 3HaKOMbIM, YTO TOT HAXOOUTCS B TALLKEHTCKOM TopbMe (Y36ekucTaH).
Bnactu Y3beknuctaHa He 3axoTenu nosicCHUTb, Obin N1 Xamugynno TypryHoB
NPVUHYOUTENbBHO BbICIaH YKPAUHCKUMY NPaBOOXPaHUTENbHBIMW OpraHaMy unm
NOXULLEH NPEACTABUTENSMMN Y3OEKNCTAaHCKNX CUMOBLIX OPraHOB Ha TEPPUTOPUN
YKpauHbl.

YKpanHCKue BracTu He OTPULAKOT TO, 4TO B OKTAOpe 2012 roga B Kneee (YkpaunHa)
poccuiickne cunoBuku noxutunu Jleonmaa Pa3sBoaxaesa. [lencTBUTENbLHO, OTPULATE CTOMb
o4eBuaHbIN hakT 6bino Obl kpariHe cnoxHo. K coxaneHuto, Bnacty YkpavHbl OTKasbiBaloTCA
OCYAUTb OEWCTBUSA MHOCTPAHHbBIX areHToB, yTBEPXKAasi — OLUMBOYHO — YTO NMOXMLLEHUE He
SIBMNSIETCSI YTONIOBHO HakasyeMbIM.

NNEOHN[O PA3SBO3XAEB

B oktabpe 2012 roga JleoHna Pa3Bo3xaes — rpaxxgaHuH Poccuiickon ®enepaumm,
NMOMOLLIHMK OMNO3nLMOHHOro Aenytata focygapctBeHHon ymbl nbu MoHomapéea —
6b1n noxuieH B Kneee n goctaeneH B Poccuto, no-BManmomy, CoTpyaHUKamMu
POCCUIACKMX CUMOBbIX BEAOMCTB, AENCTBOBABLUMMM Ha TEPPUTOpUM YKpaunHbl. JleoHng
Pa3Bo3xaeB 6bin 06bsBNEH B cheaeparnbHbin po3bick B Poccuickon ®egepaumm B
CBS131 C YrOfIOBHbIM AESIOM, BO30Y>KOEHHbLIM MPOTMB HEMO U psSaa OpYyrux
onno3nuMoHepoB. Mo Bcer BUAMMOCTH, BMECTO TOrO, YTOObI HaNpaBUTL 3anpoc 06
3KCTpaguLUMK, POCCUNCKNE BNACTX Npeanoyny NpuHyamTensHO BepHyTb JleoHnaa
PasBoaxaeBa B Poccuiickyto Pegepaumio B 06xon Hagnexawmx cyaedHbix n
agMVHUCTpaTMBHbLIX Npoueayp. JleoHnga Pa3soaxaeBa noxutunu Bosne oduca
ObuecTBa NOMOLLY EBPENCKNM MMMUTPaHTaM — opraHu3aumu-naptHépa YBKB OOH,
Kyda ToT o6paTtuncs 3a iopuamyeckon NOMOLLBIO U KOHCYNbTaumMen no BoNpocy
nonyyeHus y6exuuia B YkpauHe. B 3aaBneHun ot 25 oktabpsa npecc-cekpetapb
MwuHucTepcTBa BHYTpeHHUX gen YkpauHbl Bnagummp MNonuiyk BeICTYNUA C ABHbIM
ornpaBgaHMeM OENCTBUN poccuinckmx cunosukoB. OH nogTBepaun, YTo JleoHnaa
Pa3Bo3xaeBa NOXMTUMNM «CUTOBUKU UMU CUIO8bIE CMPYKMYPbl Opyaux cmpaH», 1
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pobaBun, YTO 3TO He ABnsieTcs YronioBHbIM NpecTyniieHnem.

[ena, paccmaTpuBaeMble B HaCTOsILLeN [naBe, He TOMbKO [OKa3blBalOT, KaK Aaneko
3axo4saT BRacTM U cunoBble BedoMcTBa rocygapcts CHIT B CBOém coTpyaHuyecTse B
HapyLUleH/e OCHOBHbIX NMpaB YernoBeka, HO 1 CBUAETENbCTBYIOT O TOTanbHOM HeyBaXeHWUM K
EBponelickomy cyany no npaBam 4YefioBeka co CTOpPoHbl Poccuu n YkpauHbl. Poccusi n 6e3
TOro HEOOHOKpAaTHO WrHopupoBana noctaHosneHuss ECIMY no mHorouvcneHHbIM genam o
npowrbIX HapyweHusx npae 4enoseka Ha CesepHom Kaskase. [ena, ssnswowmecs
npegMeToM HacTosiero Aoknaga, B CBOK oOYepedb, CBUOETENbCTBYIOT O MNOMHOM
npeHebpexeHun noctaHoenenumsmn ECIMY o HegonycTMMOCTM rpyObix HapyLleHWi npas
YyenoBeka — a WMEHHO He3aKOHHbIX Nnepebpocok, HACUIBbCTBEHHbIX WCHE3HOBEHWA W
NPOM3BOSIbHBIX 3aAepPXXaHUi — C LieNblo YMbILUIIEHHOW BbICBINIKW MWL, B CTPaHbl, rAe UX MoryT
nogBeprHyTe ewé Gonee cTpalwHOMy NPoOu3BONy — TO ecTb MbiTkam. KonmuuectBo Takmx
Cry4yaeB MOXHO CYMTaTb SBHbIM CTPYKTYPHbBIM BbI30BOM aBTOpUTETY EBponelickoro cyaa no
npasam 4enoseka U epuHctey CoseTa Esponbl B uenom. MonyaHue coO CTOPOHbI
ocTanbHbIX rocygapcte-uneHoB CoBeTa EBpomnbl MOXHO, B HEKOTOPOM poAe, NPUPaBHATb K
nomnycTUTENbLCTBY.

Ocob60 yapy4aeT TOT hakT, 4TO 3amanyMBaHue 3Tol Npobnembl oT4acT 0bycrnosneHo
HeNOBKOCTbI0, HEKUM YyBCTBOM COOBLLHMYECTBA CO CTOPOHbLI €BPONENCKMX NPaBUTENbCTB,
XOPOLLIO 3HaKOMbIX C MOAOBHON NPaKTUKOW, BEAb MHOTUE U3 HUX, NO KpaiHel Mepe Ao
HeflaBHEro BpeMeHM, y4acTBOBanNn B aMepPUKaHCKUX NporpamMmmax TavHbIX TIOpeM u
He3aKoHHbIX Bblgay 3agepxaHHbiX. [porpammel, kotopble CLUA pa3sépTbiBanu B
o6wemupoBoM MacwwTabe ¢ koHua 2001 roga npumepHo no 2006 rof, BKOYanu
He3aKoHHble Bbl4aun, TanHoe codepaHue Nod cTpaxewn, NbiTKM U xxecTokoe obpalleHne, a
TakKke NPUHyauTENbHbIE MCHE3HOBEHUS NNL, NOA03PEBAEMbIX B MPUYACTHOCTH K
TeppopucTu4eckon gesTenbHOCTU. [pn 3TOM nporpaMma He3akoHHbIX Bblaaven
3afepxaHHbIX He cocTosnack 6bl 6e3 TeCHOro COTPYAHUYECTBA C MHOMOYUCIEHHBIM
€BPOMNEeNCKMMMN CO3HMKaMU, OXOTHO NPUHUMaBLUMMK B HEW y4acTue U CyMeBLUMMU YIUTU OT
OTBETCTBEHHOCTU. IMeHHO Takum 06pa3om O4HO HapyLleHue BNneYéT 3a cobon apyroe, a
TPELMHKN B MOHONNTE MEXAYHAPOAHOW CUCTEMBI 3aLMThl NpaB YeroBeka npespaLlaTcs
B 3ustoLLMe nposanbl. be3ycnosHo, ogHUM 13 NOBOYHBIX 3DEKTOB amMmepUKaHCKO
nporpamMMbl HE3aKOHHBIX BblAayen nNpu y4acTum eBponencknux rocyaapcTs cTano 1o, Y4To B
Mupe, B TOM yncne B ctpaHax CHI, cTanu valle 3akpbiBaTb rfasa Ha aHanornyHble
HapyweHus. MNogobHoe nonoxeHne Beleln HegonycTumo. CoeT EBponbl 06513aH NPUHATL
pelunTenbHble Mepbl U BOCCTAHOBUTL CBOW aBTOPUTET, XXECTKO OCYAUB NPUMEHEHNE
nogo6HON — CoBEpPLUEHHO HeJoNyCTMMOW — NPaKTUKK B rocyaapcTeax bbiswero CoBeTCcKoro
Cotoza.

5.3 NMNPON3BOJIbHOE MNMPOAJIEHNE CPOKA SAOEPXAHUA
40O MOMEHTA BbICbIJIKA

Momnmo coydacTus B noxuieHusix B 0oxog 3anpeta ECIY Ha BbICbINKy, poccuiickue u
YKpauHCKMe BNacTn HepeaKo NpoM3BONbHO NPOASIEBAlOT CPOK COAEPXKaHWSA NoA, CTpaxew
nm6o [obmBaOTCS BbICHIIKM 3anpalumBaeMblx NnL, B aAMUHUCTPATUBHOM MOpsiaKe.

MN3BeCTHbI cnydawu, korga pOCCI/IIZCKMG BNacT! Haxoaunu cnocobbl 06oNTH npaBoBble

orpaHunyeHuns, KacarLwmeca cpoka cogepxaHua nog CTpa)KeVI nuy, 3anpawmsaemMbix Ans
SKCTpaanumn. Cpep,m 3TNX cnocobos — npegbasneHne JONOSTHUTENbHbIX 0OBUHEHUIA, MO-
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BMAMMOMY, cchabpMKOBaHHBLIX C HAMEPEHNEM OCTaBUTb 3TUX JINLL NOA CTPaXen c
nocrneayoLlen nx akcTpagnumnen.

B psige cnyyaes nuuam, B 3KCTPAAMLMM KOTOPbIX ObINO 0TKa3aHo, BNOCNeACTBUM
npeabsBAAnNM oO6BMHEHNS B COBEPLUEHUN aAMUHUCTPATUBHBIX NpaBoOHapYLUEHUA — B
YaCTHOCTM, B HE3AKOHHOM NpebbiBaHUM Ha Tepputopum Poccuiickon Penepaummn. Takum
06pa3om, BNacTv o6MBaN1Ch UX AEMNOPTaLMM B CTPaHy, 3anpallMBaBLLYI SKCTPaAULMIO ..

AKPAM KAPUMOB

B 2012 rogy Akpam KapvMoB — rpaxgaHuH Y3bekucTaHa — LWecTb MecsLeB NpoBEN B
MockoBckoMm CM30, noka peluancs Bonpoc 0 ero akctpaguuun. Bnactn YabekucraHa
pobusanuvck Beickinku Akpama KapumoBa B CBA3M ¢ 0OBUHEHMEM B YIIEHCTBE B
3anpeLLEHHON penurnosHon opraHusauun. O6BNHEHE OCHOBbLIBANOCh Ha TOM, YTO
3HakombI Akpama KapumoBa sikobbl 0cHOBan B Y36ekuctaHe penurno3Hyto
opraHusauumio.

[MpenenbHbIN CPOK cogepkaHnsa nog ctpaxen Akpama Kapumosa nctekan 17 ceHTa6ps
2012 roga. B aToT AeHb ero gomkHbl 6binm 0cBo60ANTL M3-noa cTpakn. OgHaKo HK
€My CaMOoMy, HU ero agBoKaTy AOKYMeHTbl 06 0cBo6oXaeHWUM He Bblganu. Ux
nepeganu cotpyaHukam nonvumm OBl KpacHocenbckoro pavioHa ropoga Mocksbl,
koTopble goctaBunu Akpama Kapumoa ns CU30 B cBoé otgeneHune. Tam ero
3agepxanu 3a «He3akoHHoe» npebbiBaHne B Poccun. OgHako, NOCKOMbKY BO BPEMS
npebbiBaHusa nog cTpaxen Akpam KapnmoB nogan xogaTancTBo O NPeAOCTaBNEHUN
emy cratyca 6exeHua, ero He LOMKHbI BbINY NPUHYANTENBHO BbICMaTh B CTPaHy
rpaxgaHCKON NPUHAANEXHOCTM OO0 3aBepLUEHUS NpoLeaypbl onpeaeneHns ctatyca
bOexeHua.

B HapyLueHun atoro TpeboBaHus PenepanbHas MUrpaumMoHHas criy>kba obpartunach 3a
NocTaHOBIEHMEM O BblABopeHUn Akpama KaprMoBa B CBSA3M C €ro HE3aKOHHbIM
npebbiBaHeM B cTpaHe. BoceMHaaLaToro ceHTs6ps 3anpoc BnacTten o6
aaMVHUCTPATUBHOM BbiABOPEHMM Gbin 3acnyliaH B MelaHckom paioHHOM cyae, rae
npeacTaBuTeNb NPOKypaTypbl ropoda MockBbl yBEAOMUIT CyA O TOM, YTO Aeno 06
aKcTpaauummn Akpama KapumoBa HaxoauTcs Ha pacCMOTPEHUN [eHepanbHou
npokypatypbl. Cyabsi NOCTaHOBWI, YTO peLleHne 06 agMUHUCTPATMBHOM BbIBOPEHUN
Akpama KapvmMoBa He MOXET ObITb MPUHSATO A0 BbIHECEHWUS PELLEHMS MO
3KCTPaOULIMOHHOMY 3anpocy.

Ha cnepytowmin geHb npenctasutens MNMpokypaTypbl ropoga Mockebl npegbaBun cyay
TenetannorpamMmmy eHepanbHON NPoKypaTypbl B NpoKypaTtypy ropoga Mocksbl 06
OTKase B akcTpagunumm Akpama KapumoBa, AaTtMpoBaHHOM 17 CeHTS6pS.

Ha6ntopatenu ns HIO yBepeHbl, YTo TeneTannorpaMmma 6bina AaTupoBaHa 3agHUM
YMCIIOM C TEM, YTOObI Cya MOT MPUHSATH PELUEHNE 06 aagMUHUCTPATUBHOM BbIOBOPEHUM.

[encrTeuTtensHo, nocne BO300OHOBNEHMSA cnywaHuda no agMMHUCTpaTUBHOMY geny 19

CeHTA06pA MeLLaHCKMI panoHHbIV Cya NOCTaHOBMI BblABOPUTL Akpama KaprmoBsa 3a
npepensl ctpaHbl. Cya oTkasancs NPpUHSATL BO BHUMaHWe maTtepuarnsl,
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npeacraBrieHHblEe 3aLUTHUKOM, B NOATBEPXKAEHME TOro, YTO MO BO3BPALLEHNN B
Y36eknctaH Akpama KaprmoBa MoryT noABeprHyTh NbiTkaM, a Takke 4OBOAbI O TOM,
YTO Mpoueaypa onpeneneHns cratyca NnpocuTens yoexuia ewe He 3aBepLUeHa.
Kpome TOro, cyg otkasancs BeiciywaTb npegcrasutens YBKB OOH, kotoporo
afBoKaT npurnacun Ha cnylaHus B kayectBe akcneprta. Akpam Kapnmos obxxanosan
370 pelueHne, ogHako 10 oktabpsa 2012 roga MoCKOBCKMIA rOPOACKOW Cyf, OTKasarn emy,
OCTaBVB B CUJE PELLEHME O €ro BbigBOpPeHUN n3 Poccum.

Akpam KapumoB obpaTuncs c xxanobon B EBponerickuii cya no npaBam YerioBeka.
YeTBEPTOro oKTAGPS CyA pacnopaguncsa o BpeMeHHbIX Mepax, noTpebosas oT Poccumn
NPVUOCTaHOBUTbL BbICHISIKY O PACCMOTPEHUS €ro Aena no CyLecTsy.

Akpam KapumoB nogan xogatancteo 0 NpeaocTaBneHnyn eMy crtatyca 6exerua B 2012
rogy, ogHako nony4un otka3 ®egepanbHON MUrpaunoHHoOW crnyx6bl. CemHaguaToro
aHBaps 2013 roga oH nonbiTancs 06XanoeaTtb 3TO peLleHne, obpaTUBLLUCH B
YCTaHOBIIEHHOM MopsAke K cooTBeTcTBYtoLWeMy cotpyaHmuky CU30, ogHako Ta, no
coob6LLeHNsIM, OTKa3anacb NPUHATb 3asBneHune. lNocne BMellaTensCcTBa agsokarta
cotpyaHuua CU30 coenana BuA, YTO HanpaBwuna 3asBneHve B Cya, CPOK nogayn
KoToporo nctekan 19 aHsaps. OgHako gBa aHsa cnycts — 21 sHBaps — agBokaT Akpama
KapumoBa BbISiCHM, YTO 3asiBreHne Tak 1 He oo go cyaa. CotpygHuua CUN30
oTpuvuana gakT nogayum 3asBrneHus, HecMoTpsa Ha To, YTo Akpam KapumoB nepegan en
[OOKYMEHThI B NPUCYTCTBUM agBokaTta. AABOKaT oBpaTurics ¢ anobon Kk HavanbHUKY
CUB0, nocne vero coTpygHuLEe NOpPy4nnn JOCTaBUTb 3asiBNeHne B cya camon. Cya
ocTaBun 3asBneHne Akpama KapumoBa 6e3 yooBneTBOpeHusi, U No COCTOSHMIO Ha
MOMEHT COCTaBIEHMSA AoKNaAa ero aaBokaT obxanosan 370 peLleHne B cyae
nocnegHen nHctaHumn. Cam oH Haxoamtcsa B CU30 «CeBepHbIn» s MHOCTPaHHbIX
rpaxgaH, oxugarwmx genoptaunm B MockoBckor obnactu. Amnesty International
obecnokoeHa TeM, YTO B Crlydae BbICbIfIkM B Y36ekncTaH Akpama KapymoBa MoryT
NOABEPrHYTb MbITKAM W XeCTOKOMY 06palLLeHuIo.

[eno MicmoHa AsumoBa — eLué oHa UnncTpaumin MeTo4oB, K KOTOpbIM NpuberaioT
poccuiickne BnacTu, YTobbl He 4ONYCTUTL 0CBOOOXAEHNS NL, Pa3biCKUBAEMbIX
rocygapctsamu-ydactHukamu CHIC. 3To genaetcs ans Toro, 4To6bl BNOCNeACTBUM BbicnaTthb
UX B 3anpaluMBaloLLyo CTpPaHy, HECMOTpPS Ha CEPLE3HYI0 OMACHOCTb MbITOK M KECTOKOro
obpalleHus.

MCMOH A3MMOB

Bnactu TagxukucrtaHa o68uHunm NcmoHa Asnmosa® B NPUHaaNexHocTn K M,Ely84 M Ha
MOMEHT COCTaBMNeHMs aoknaaa aobmsanmck ero akcTpaamumm n3 Poccum B cBS3K ¢
npepnonaraeMbiM y4acTMeM B BOEHHbIX cbopax 1 nponaraHgon QY B okts6pe 2007
roga. EcTb Bce ocHoBaHuMsA nonaraTb, YTO OOBUHEHMSA MOMIM HOCUTb NONIUTUYECKN-
MOTUBMPOBaHHbIit xapakTep®®.

McmoHa A3nmoBa apectoBanu B Poccumn Tpetbero Hosi6pst 2010 roaa.

[Mocne apecta oH obpaTuncs ¢ xogaTakcTBOM O NpeaocTaBneHnn yoexuwa B Poccuu,
HO MOJy4mnn oTKas.
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23 nioHs 2011 roga 3amecTuTenNb reHepanbHOro npokypopa Poccunckon ®egepauun
CaHKUMOHMPOBar ero aKCTpagmumio. MicmoH A3nMoB nonbitancs obxanoeartb 370
pelueHune, Ho 6esycnellHo. BTopoe 3asBneHne o nepecmoTpe ero Aena goKHbI 6blnu
3acnywaTtb B BepxoBHom Cype nesitoro Hosiopsa 2011 roga, ogHako npeaenbHbli
CPOK COAEPXKaHNS Nnog, CTpaxen, NpegyCMOTPEHHbIA POCCUACKMM 3aKOHOAATENIbCTBOM
B CBSI3W C SKCTPaALMOHHOM NPOBEPKOW, UCTEKAN TPETLEFO HOAOPSA. IMEHHO B 3TOT
OeHb VicMoHa A3nmoBa OOSMKHbI O6binv 0CcBOOOAUTE M3-NOA, CTPaXM.

OpaHako BTOPOro HosIbps B OTHOLLEHUM VIicMOHa A3rMoBa 6bINo NPUHATO peLueHue 06
agMVHUCTPATUBHOM BbIABOPEHMM 3a npegenbl Poccun 3a HapyLieHve npaBusi
npebblBaHMSA MHOCTPaHHbIX rpaxgaH B Poccun. B cBsian ¢ 3TMM ero nepesenu B
CEPMNYXOBCKWUI CreACTBEHHbIN N30NATOP, FAe CoAepXKaT Nog CTPaXKen NnuL, OXMAALNX
aenoprauum.

HessToro Hoabpsa 2011 roaa BepxoBHbii Cya Poccuinckon Pepepaum noctaHoBUI
Bbicratb MicMoHa A3nmoBa, He JOXMAAsACb OKOHYATESNTbHOrO pacCMOTPEHNUS
MockoBCkuM 06racTHbIM CyA0M BONMpOca O 3aKOHHOCTW OTKa3a B MpeaoCcTaBieHUN
ybexuiua.

B Hayane Hosbps 2011 roaa EBponenckui cya no npaBam YenoBeka 3anpocun
pOCCUICKOE NPaBUTENbCTBO, OyAET M1 OTNIOXKEHO NCMONHEHME peLleHusi 0
9KCTpaguLMN OO paccMOTpeHus 3asBreHns VicmoHa A3vmMoBa no Bonpocy ob oTkase B
npegocTaBneHun ctatyca bexxeHua.

B nepvoa noarotoBky oTBETa Ha 3anpoc cyaa, COTPYAHMKN CUMOBBIX CTPYKTYP, MO
coo0LeHnsmM, noceTuny A3ammoBa NO3gHO HOYbIO, MPUHYXAAS «A06POBONBHO»
BepHyTbcs B TagxukuctaH. OHn ccoTorpacupoBanu MicmoHa A3nmoBa, BEPOSATHO,
ONS TOro YTo6bl NOArOTOBUTL Bble34HbIE JOKYMEHThI, MOCKOIbKY Y HEero He 6bino
nacrnopta. icMoH A3MOB OTKasancs «400pOoBOfbHO» BO3BPaALLATLCA Ha POAVHY.

[BaguaTtb TpeTbero Hosibps 2011 roaa EBponerickuii cya no npaBam YenoBeka
pacnopsiauncs 0 BpeMeHHbIX Mepax, 3anpeLarLmx ero 9KCTpaguuuio 4o
paccMoTpeHus CyAoM ero 3asiBneHus. B cessu ¢ atum VicmoHa A3nmoBa ocTaBunu Nog
CTpaxen.

['og cnycta agBokaty MicmoHa A3rMMoBa cTano M3BeCcTHO O TOM, YTO €€ NoA3aLLMTHOro
OOJMKHBI 0CBOGOAUTL M3-MOA CTPaXXK Ha roA paHbLue86 — BTOpPOro Hosibps 2012 roaa.
OT0 HeoXmaaHHoe coobLeHne obecnokomno poccurickue HIMO n Amnesty
International. Onacasicb BO3MOXXHOI0 NOXULLIEHMS Y MPUHYAUTENBHON BbIChINKK MIcMoHa
AsnmoBa B TagkukmuctaH nocrnie ocsoboxaeHus, HMNO pa3ocnanu cooTBETCTBYHOLLNE
npecc-penusbl. B ntore MicmoHa A3vMoBa Tak U He 0CBOOOAMMM U3-MOA, CTPaXM.
MpaBo3awuTHbIe HabnaaTeN yBEPEHDI, YTO 3TO PELLUEHNE BbINO NPUHATO Nocne
ny6nukaumm 3assneHmn HMO o BO3MOXHOM NpeacTosiem noxuweHnn MecmoHa
AsnmoBa.

Amnesty International no-npexHemy o6ecnokoeHa TeM, YTO B Crlyyae BbICbISIKW B
TamkuknctaH VicMoHy AanmoBy®’ rpossT nbITkK U xecTokoe obpalleHue.
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BocemHaguaToro anpens 2013 roga EBponewckuii cyg no npaBam Yyenoseka
NoCcTaHOBUI, YTO BO3BpaLLleHue MicMoHa A3nMoBa NpMBEAET K HapyLLEHUIO cTaTbh 3
koHBeHLmn®.

Amupa Ka6yr|oaa89 3agepxanv B YKpauHe C Lenbio 3KCTpagmuumn B KasaxcraH.
3agepxaHHbIn Haxoaunca nopg ctpaxen ¢ aerycta 2004 roga no cdepanbs 2010 roga. Ha
TOT MOMEHT YKPauHCKOEe 3aKOHOAATENbLCTBO He NpeayCcMaTpuBaro npeaeribHbIX CPOKOB
CoAepXaHuns nof CTpaxkemn Ans Nuu, NOANEXaLmnx SKCTpa,D,VILI,VIl/Igo, B CBSI3U C YeEM
3a4epXaHHbIX MOy 6eCCpOYHO yaepXMBaTh NOA CTPaXen, He yBEAOMIISIS O CPOKaX U He
rapaHTupys BO3MOXHOCTb 06kanoBaTth 3aaepxaHune B cygedHom nopsgke. B 2011 rony
BCTYNWIM B CUITY 3aKOHOAATENbHbIE NMOMPaBKU, KOTOPbLIE OrPaHNYUIIN coaepXaHne Nog
CTpaxen nuu, nogrnexaiymx genopralum, BoceMHaguaTbio Mecsiamu, U rapaHTupoBanm
BO3MOXXHOCTb NepecmaTprBaTh 3aKOHHOCTb 3a[iepXKaHus Kaxable ABa Mecsua. MNMocne
BCTYMJIEHMS B CUIY YKa3aHHbIX MONPaBOK, YKPaUHCKMe BNacTh, O4EBUOHO, PELLUITU
npuberHyTb K ApYyrMMm cpeacTBam, YTOObl yAOBNETBOPUTL 3aNPOC Ka3axCTaHCKUX BNacTen o
Bbicblnike. COOTBETCTBYHLLNE AOMKHOCTHBIE NMLA NPUAYMbIBanu BCE HOBbIE U HOBbIE
npuémel s Toro, Ytobbl octaBuTb AMMpa KabynoBa nop cTpaxen ¢ Lernbio nocrenytoLlemn
aKCTpaamummn. Tak, HanpuMep, ero NbiTanMcb NPUBIEYb K YTONIOBHOW OTBETCTBEHHOCTU 3a
npecTynneHus, sikobbl COBEPLUEHHbIE HA TEPPUTOPUM Y30eKncTaHa, Npeabsasnisanu, no-
BUANMOMY, chabprKoBaHHbIE OOBUHEHUS B COBEPLUEHUUN NPECTYMHbIX AESHUA Ha
TEPPUTOPUKN YKpauHbl, 3anyruBanuy u yrpoxarmu.

AMUP KABYJI0B

B noHe 2003 roga Amupy KabynoBy npegbsiBunvu 06BMHEHWS B yOUCTBE Yu
XKymaxaHa B KasaxcTaHe, B cB3u ¢ YeM MIHTepnon o6baBun ero B po3bick. Ero
3agepxanu 23 aBrycta 2004 roga Ha Tepputopun YkpauHel. AMvupa Kabynosa
yOoepXxvBanu nog ctpaxen B YKpanHe ¢ MOMeHTa 3agepxaHus o 26 despansa 2010
roga c uenbto akcTpaguumm B KasaxcraH.

B Hos6pe 2004 rona Amup Kabynos nogan xanoby B EBponerickuin cyg no npaBam
YyernoBeka, yTBepXxaas, YTo B Criyyae BbICbINky B KazaxcTaH ero MoryT npegatb
CMEPTHOW KaaHW; MOABEPrHYTb MbITKAM U [PYroMy )XeCTOKOMY 0BpaLleHuio; CyanTb B
HapyLleHue npoueayp cnpaseanveoro cyaebHoro pasbupartensctea. Kpome Toro, oH
3asBWr, YTO peLueHne 06 aKCTpaamuum ObINo NPUHATO B HapYLLEHWE YCTaHOBMEHHbIX
3aKOHOM NpoLeayp, 1 YTO YKpauHCK/Me BNacTu NPOn3BOSbLHO YAEPXKMBAIOT ero noj
CTpaxeu, He obecnevmB BO3MOXHOCTU 06xanoBaTtb 3agepxaHune. [iBaguatb TpeTbero
Hos6ps 2004 roga ECIY pacnopsiguncsa o BpeMeHHbIX Mepax, 06513aB npaBUTENbCTBO
YKpavHbl NPUOCTaHOBUTL 3KCTPaANLIMIO 0 PACCMOTPEHUSA CYAOM 3asBreHns Amupa
Kabynoea. [1Baguatb 4eTBEPTOro HOosI6ps 2004 roga NeHepanbHas npokypaTypa
npuocTaHoBMIa NPoLEeaAypY BbICHINKY.

B ceHTa6pe 2008 roga B ECINY npuwno 3assneHne AMupa Kabynosa c
COMNPOBOAUTENBHBIM MMCbMOM HayaribHVKa CNeACTBEHHOMO M30MATOpa, B KOTOPOM OH
AKOObI BbIpa3uI XenaHne 0To3BaTh Xanoby ¢ TeM, YTOObI €ro MOrfM 3KCTPaaupPoBaTh
B KasaxcTtaH. [o3aHee oH pacckasan cBoen MaTepu u afgBokaTy, YTO MUMCbMO ero
3acTaBwil HanucaTb HavanbHUK CNEACTBEHHOMO N3onaTopa. B Hos6pe 3agep)kaHHbIN
nonpocun ageokarta npogoiknUTb NpoLeaypy paccMoTpeHus xanobbl B ECIMY.
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B utore B mae 2010 roga cya nocTaHOBMIT, YTO, B criydae Bbicbifikun AMupa Kabynosa B
KasaxctaH, YkpanHa HapywuTt nonoxeHus ctaten 3 EKIMY. Kpome Toro, cya npusHan,
4yTO YKpavHa HapyLumna npaso 3agepaHHoro Ha ceobogy (ctatea 5 EKIMY), a Takke
npaBo Ha 3acpdheKTUBHOE CPeACTBO NPABOBOM 3aLUMTLI B CriyYae HapyLleHus
KoHBeHUMU (cTatbs 13). ATK nNpaBa Obinv HapyLleHbl, Nockonbky AMupy KabynoBy He
npepocTaBuny 3heKTUBHOE CPEACTBO MPABOBON 3aLUUTbI, NPUBErHYB K KOTOPOMY TOT
cmMor 6bl 06kanoBaTh IKCTPAAULIMIO U 3aKOHHOCTb CBOEro 3aaepxaHus. [Npu atom ewwé
[0 TOro, Kak cyf, BblHEC AaHHOe pelueHune, [eHepanbHas NpokypaTtypa YKpauHbl
BO30Oyauna NpoTVB HEro YroroBHOE Aero B pamMKkax 3aKoHOAaTenbCTBa CTpaHbl No
06BMHEHMIO B YouncTee Ynu XKymaxaHa B KazaxctaHe B 2003 rogy. OgHako 26
despansa 2010 roga cyn Knesckoro panoHa ropoga XapbkoBa NOCTaHOBMI
ocsBoboauTb AMmpa Kabynosa nog 3anor ¢ Lenbio nocneayoLwen akeTpaguumm B
CBSI3M C TEM, YTO YOUINCTBO, COBEPLUEHHOE rPaXaaHNHOM OPYrol CTpaHbl He Ha
TeppuTopuun YKpauHbl, He NoAnafaeT Nnoj pUCOMKLNIO YKpanHekoro cyaa. [lesatoro
ceHTabpsa 2010 roga Ammnpa Kabynosa 3agep»xanu NnoBTOpHO. Ha 3ToT pas ero
06BMHWUNY B KpaXke Kollenbka co 127 rpyBHamMu (NpYMepHO AeBATb (PyHTOB
CTEPJIVHIOB) B TOPrOBOM KoMMsekce. [lecatoro ceHTabpsi cyn MockoBCKOro pavioHa
ropoga XapbkoBa NMOCTaHOBUI OCBOOOAMTL 3a4epXKaHHOro nof 3anor, Ho yxe 30
CeHTA0pS, Koraa o6BUHEHUS B Kpaxke OblNo JOMONHEHO 06BUHEHNEM B yOUIACTBE,
Amupa KabynoBa 3agepxanu B ouepefHon pa3. OH ocTaBarncs nog ctpaxen B
CcneacTBEHHOM M30NATOpe B XapbKoBe A0 Tex nop, noka B 2012 rogy He cKoHYancs ot
3a00neBaHNsi NevyeHu.
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6. HEQOCTATOYHAA
SALLUMTA NMPOCUTENEN
YBEXULWA U BEXEHLIEB
OT SKCTPAOANLIUA

6.1 BOSBPALLEHWE K MbITKAM NPOCUTENEN YBEEXULLA
N BEXEHLIEB

B rocynapcrtBax-yyacTHukax CHIM npocutensim yGexuiia n 6exeHuam, noanexatm
3KCTPaaULMK, 3a4acTyto He NPeOCTaBMNSAT BO3MOXHOCTU B MOMHOW Mepe
BOCIMOIb30BaTHLCSA rapaHTUSIMK 3aLLMThbI, NPegyCMOTPEHHBIMU MEXAYHapPOAHbIM NpasoM. B
pesynbTaTe UX BbIChINAOT B CTPaHbI, I4e OHW C GOnbLUOi JONen BEPOATHOCTU MOTYT
NoABeprHyTbCA NpecnenoBaHuio NMbo cepbE3HO NocTpaaaThb, B TOM YMCNE CTaTb XKEPTBOW
MbITOK 1 APYrvX BUOOB XECTOKOro oGpaLleHust.

Ha Bcelt Tepputopumn CHI™ 6exeHLbl 1 NpocuTenu yoexuila He 3alluLeHbl OT BbICHIKM B
cTpaHbl LleHTpanbHoi A3un, B YacTHOCTK, B Y36eKUCTaH u TamkukucTan™, B HapyLleHune
MeXayHapoAHbIX 06513aTenbCTB rocyaapcTs, B TOM Yncre B3siTbIX Ha cebs B paMkax
KonBeHuuun o ctatyce 6exeHues 1 KonseHumn OOH npoTus NbITOK.

Bce npocuTenu yGexuiia JOMmKHbI cuuTaThes GexeHLamm 4o Tex nop, noka ux
xopaTancTea He GyayT paccMOTPeHbl B paMkax crnpaBenuBoii 1 3eKTMBHOM npoLleaypsbl
onpefeneHnsi cTaTyca 1 OHW He MoryyaT 0Tka3 B MeXAyHapOAHOW 3aluuTe.
CrnepoBatenbHO, MPOCUTENY YBexuLLa Takke MMeoT NMpaBo Ha 3aLuTy Mo NpUHLMNY
HeZonyCcTUMOCTU NpUHYAUTENbHOro Bo3BpalleHus (non-refoulement): BnacTu He Brnpase
BbICINaTb UMW BbIABOPUTL UX U3 CTPaHbI NPeGbIBaHUS [0 3aBepLUEHNS NMPoLEeaypbl
onpefeneHns ux ctaTyca, BKIoYasi BCe 3Tarbl paCCMOTPEHUS anennsumii.

Tem He MeHee, Bo MHorux ctpaHax CHI™ Bnactv B yckOpEHHOM MOpsiKe OTKa3blBalOT B
npeaocTaBnennn yGexuila nuuam, pasbickuaeMbiM Mo 3anpocam 06 akcTpaauumm®?, nnéo
BOBCE BbICHINAOT UX, HE A0XKUAAACH OKOHYATENBHOIO PACCMOTPEHMUSI XO4aTalnCcTB O
npefocTaBnenHnn yoexmia®, kak aTo NpousoLLNo, Hanpumep, ¢ PycTamom 30X1aoBbIM.

PYCTAM 30X1O0OB

Pyctama 3oxugoBa — npocutens yoexuiia n3 YsbekmcrtaHa — 3agepxanm B CaHKT-
MeTtepbypre 21 gekabps 2011 roga. B TOT e AeHb ero NpMHyaUTENbLHO BEPHYNN B
Y36ekncTaH aBnapencom. Beickinka coctosinack, HeB3vpas Ha NOCTaHOBMEHNE
EBponenckoro cyga, kotopbii 19 Hos16ps 2010 roga pacnopsaguincs 0 BpEMEHHbIX
mMepax. Kpome Toro, Ha ToT MOMeHT Pyctam 30x1aoB neitancsd obxanosatb B cyae
oTka3 deaepanbHON MUTPaLMOHHONW CYXObl B MpegocTaBneHnm emMy ctartyca
BexeHLa, 1 peLleHre No ero 3asiBNEHMIO eLE He bbino npuHsTo. MNo3gHee Bnactu
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yBegomunu EBponerickmi cyq o ToM, 4To YnpasneHuio PegepanbHOn MUTrpaLMoOHHON
cnyx6bl no CaHkT-MNeTepbypry sikoObl He ObINO N3BECTHO O TOM, YTO B OTHOLLEHMWM
Pyctama 3oxvgoBa gencreoBanu BpeMeHHble Mepsbl o Mpasuny 39. [Npu aTom cam
Pyctam 3oxnpgoB yTBepxaaeT, YTo OH NpeabsaBun cotpyaHmkam YOMC, asuBLUMMCS K
HeMy JOMOW C Lienbio 3agepXaHnsi, 3aBepeHHYI0 KOMUIo 3asiBreHNs B anenmsiLMOHHbIN
cyn (d3ep>XMHCKUA paioHHbIV Cya) O NPU3HaHUN HEe3aKOHHbIM OTKasa B
npegocTaBneHn emy cratyca 6exeHua. Kpome Toro, oH He3ameanuMTenbHO NO3BOHMIT
CBOEMY afjBOKaTy, KOTOphLIN Mo TenedoHy yBeaomun pabotHukoB YOMC o Tom, 4to
EBponenckuii cyn notpeboBan oT Poccum He BbickinaTh €ro NoA3aluTHOrO U3 CTpaHbl
[0 OKOHYaTEeNbHOr0 PaCCMOTPEHMS COOTBETCTBYIOLLEN Xanobbl. HecMoTps Ha Bce
ycunus, Pyctama 3oxmgoBa JoCcTaBunm B NeTepbyprckmin aaponopT 1 oTnpaBmnm
npsambiM pericom B CamapkaHg (Y36ekucTaH). o npubbiTun B Y36eknuctaH oH 6bin
B3AT no4 cTpaxy coTpygHukamm CHB. B anpene 2012 roga ero npuroBopuin K BOCbMU
rogam nuviieHus ceoboabl Mo UToram HecrnpaBeanuBoro cygebHoro npouecca.
PoacTBeHHMKM, KOTOPbIX HE 4OMNYCTUAM B 3an cyaa, BUOAENN ero MenbKoM, OgHaKo
ycnenu, no ux crioBam, pa3rnaaeTb CUHAKKU y Hero Ha nuue. Kak cooblanock, camoro
Pyctama 3oxvaoBa, ero poacTBEHHUKOB 1 aABOKaTOB MPUHYXAanu oTkasaTbes OT
peLueHns 06xanoBaTb BEPAVKT cyaa. AABokaTam yrpoxanu 0T3bIBOM JIULIEH3UN.
Pyctam 3oxnpoB npegynpeaun poacTBeHHUKoB o ToM, YTo CHB npocnylumBaeT mx
TenedoHbl, 1 NONPOCUN He 3BOHWUTL afBoKaTaM, NpeacTaBnsBLUMM €70 MHTEPECHI B
Poccuu, «eo usbexxaHue OanbHelwux rnpobiems.

MsiToro eBpanst 2013 roaa Eponeiickuii cya® nocTaHoBuMn, 4TO POCCUIACKME BNACTM
He NnpoBenu TLaTenbHOro paccneaoBaHus yTeepxaeHns Pyctama 3oxuagosa o
BO3MOXXHOW Yrpo3e MbITOK M )XeCTOKOro obpalleHust B Y3bekuctaHe. B yacTHocTu,
«peweHusi pocculickux cydos 06 ommeHe skcmpaduyuu 6biiiu, 8 OCHOBHOM,
PoOUKMOoBaHbl MEXHUYECKUMU MPUYUHaMU... U He y4Yumbigarnu OO/mMKHbIM 0bpa3om
e20 060CHOBaHHOe 3asierieHue 06 yepo3e XecmoKoao obpauw,eHusi ¢ HUM 8 cily4ae e20
8bIChITKU.

B YkpaunHe npocutensam ybexuiia, noanexalimm aKCTpaguumn, Yalle BCero He gatwT
BO3MOXXHOCTM 06anoBaTb 0TKa3 B NpefocTaBneHun um ctatyca b6exxeHua. B aBrycte 2012
roga YBKE OOH yBegomnno Amnesty International o Tom, 4To oTCnexuBaeT gena Tpéx
npocutenen yéexuiya, sagepkaHHbiX HA OCHOBaHMK 3anpocoB 06 3KCTpaaMuun co
cTopoHbl KaszaxctaHa, Y3bekucrtaHa n Poccnn. Ha MmomeHT coctaBnexus goknaga, AByX U3
HUX yxke Bbicranu B Y36ekuctaH u Poccuio.

PYCINAH CYJIEAMAHOB

Pycnan CynenmaHoB — rpaxxgaHuH Y3bekuctaHa — nepeexan B YKpauHy B Hosibpe
2010 roga, onacasicb HecrnpaBeanMBOro cyaebHoro npolecca, a Takke BO3MOXHbIX
MbITOK M XXeCTOKOro obpallueHuns Ha poguHe. OH paboTan MeHed)KepoM B YaCTHOWN
CTpPOUTENBHOW KOMMaHnM B Y3bekuctaHe, kotopas B 2008 rogy nogsepriach
periiepckoMy HanageHUo Co CTOPOHbI KOHKYpeHTOB. Korga komnaHus oTkasanacbh
nepegartb CBOW aKkuUuu, COTPYAHWKM CUIOBBLIX OpraHoB nNpoBenu B oduce obbick. B
pesynbTaTte, MHOIMEe MeHemKepbl KoMnaHuu, B Tom ymcie PycnaH CynenmaHos,
oKasanucb nog CrneacTsBMeM No 06BUHEHMIO B 9KOHOMUYECKUX MPECTYMNNEHUSX.
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Oeaguatb natoro despans 2011 roqa PycnaH CynenmaHoB SiBUMCS B OTAEN
MuHucTepcTBa BHYTpEeHHUX Aen B YepHurose (ceBepHas YkpavHa) 3a paspeLleHuem
Ha paboTy, rae v 6bin He3aMepUTENbHO 3adepkaH. [lBeHaguatoro Masi 2011 roaa
'eHepanbHas NpoKypaTypa yTBepAura peLleHne o0 ero akcTpaguumm B Y3beKknucTaH ¢
TeM, YTobbl Ha poAnHe OH NpeacTan nepes cyaom nNo 06BUHEHUIO B COBEPLLEHMU
3KOHOMMYECKNX NpecTynneHun. [Baguartoro masa 2011 roga Pycnan CynenmaHoB
obpatuncs ¢ xogaTancTBoM O NPeAOCTaBMEeHNM emy yoexuia B YkpavHe. Btoporo
niond 2012 roga emy oTkasanu B yAOBETBOPEHMU Xo4aTancTea B anensiMoHHOM
nopsigke. BocemHaguaTtoro ceHTa6ps 2012 roga Beiclunii agMUMHUCTPATUBHBIN CyA
YKpauHbl ocTaBun otkas B cune. BocemHaguatoro mas 2012 roga YnpasneHue
BepxoBHoro komuccapa OOH no genam 6exeHueB, AENCTBYS B paMKkax CBOETO
MaHgaTa, npusHano PycnaHa CynerimaHoBa 6eXeHLEM W Havarno npoueaypy ero
nepeceneHus. Hecmotps Ha 10, 4to YBKB OOH npusHano ero 6exeHuem, PycnaHa
CynerimaHoBa aKkcTpagupoBanu B Y3bekuctaH 20 ceHTs6ps. Hesagonro oo
aKkcTpaamumu, knesckuii opuc YBKB OOH B ceHTAbpe BbiNyCTUN NPeCc-penns, B
KOTOPOM NPO3BYyYarno onaceHne o BO3MOXHOM NpecrnefoBaHny BbICbINAeMoro nuua B
crny4ae ero BbICbINku B Y36ekuctaH. ima Pycnana CyneriMaHoBa B npecc-penuae
yka3aHo He 6bino. Mo cnoBam poACTBEHHUKOB, NO COCTOAHMIO Ha MapT 2013 roga
PycnaH CynenmaHoB BCE eLlé Haxoauscs B CrieACTBEHHOM M30MsTope B TallKkeHTe.

B KasaxcTtaHe nepBoro siHBaps 2010 roga BCTynui B CUITy HOBbIN 3akoH «O GexeHuax»,
[OelicTBME KOTOPOTro HE PacnpoCTpaHSeTCs Ha HEKOTOpbIe KaTeropuv npocuTenen yéexuia,
nvwas nx npasa Ha ctaTyc b6exeHua. K TakoBbIM OTHOCATCH Nnuua, KOTOPbIM B CTpaHe
rpakgaHCKoW NpMHaANexHOCTN Obinv npeabsaBneHbl 06BUHEHMS B y4acTUW B HE3aKOHHBIX,
He3aperncTpupoBaHHbIX UMK 3anpeLLEHHbIX MONUTUYECKUX UMW PENUTMO3HBIX MapTUSAX 1
OBWKEHUAX. DTO UCKITHOYEHVE, B MEPBYIO 0Mepeb, KacaeTcs NpaBoOBEPHbIX MyCyribMaH 13
Y3bekncraHa, KOTopble NOCELLaT MeYeTH, HEMOAKOHTPOIbHbIE FOCYAAPCTBY, a TakkKe
YYaCTHUKOB 1 NpegnonaraembiX y4acTHUKOB MCNaMUCTCKUX NapTU 1 UCITaMCKUX OBVDKEHWN,
3anpeLéHHbIX B Y3bekncraHe, BbIHYXOEeHHbIX b6exaTtb, cnacasicb OT NpecnefoBaHnst unm
onacasicb BO3MOXHbIX TOHEHWI U3-32 CBOMX PENMUIMO3HBIX yOexXaeHnin n
KOHpeccrmoHanbHoOM NpuHaanexxHocTn. Kak otmetun EBponenckun cya no npasam
YyernoBeka, 3TU Nvua Yalle Apyrux NogBeprarTcs nbiTkam U xecTokoMmy obpateHuto. Mog
YMOMSIHYTOE BbILLE UCKITKYEHME NognagatT Takke yurypbl n3 CUHbL3SH-YArypcKoro
aBTOHOMHOro parnoHa (CYAP) Ha ceBepo-3anaae Kntas, o6BMHSIEMble UK NOAO3pPEBaeMble
B NPVHAANEXHOCTM K CenapaTUCTCKUM OBMXKEHUSIM UMW NapTUSIM.

LleHTpanbHasi KoMuccma no onpegeneHnto ctatyca 6exeHua, y4pexaeHHas Ha OCHOBaHUM
HoBOro 3akoHa «O GexeHuax», nepecMoTperna Aena Bcex Nuu, paHee NpuaHaHHbIX
6exeHuamu (MM NUUAMKU, UMEIOLLUMN NPAaBO Ha MEXAYHAPOAHYH 3aluTy No APYrvM
ocHoBaHusm) YBKB OOH. Komnceus aHHynupoBana ctatyc 6exeHua y Bcex nuu, paHee
HagenéxHbIx aTum ctatycom YBKB OOH, 3a ncknoyeHneM He3HauMTenbHOW rpynnbl
BbIXxoALeB 13 Y3bekucrtaHa n Kutas, 60nblUIMHCTBY N3 KOTOPbIX NPEACTOSAN0 NepeceneHve B
TpeTbio cTpaHy. C Tex nop He MeHee 30 YernoBek, NULINBLUMXCA cTaTyca 6exeHua, Obinu
NPUHYAUTENBHO BbicnaHbl B Y36ekucTtaH n Kutai.

B 2011 rogy B 3akniounTerbHbIX 3aMeyaHusIxX No MToraMm paccMoTpeHus Aoknaaa

KasaxctaHa KomuTeT no npaBam yenoBeka Bblpasus 06€eCnoKOEeHHOCTb «CO0BWEeHUSIMU O
momM, 4mo HeKomopekle nuya, 8 Hacmydocmu apa)KdaHe Y3bekucmaHa u Kumas, Komopeble
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Moeanu bbl uMemb 8eckue 0cHosaHusi Or1s1 xodamaticmea o npedocmasreHuu ybexxuwa unu
cmamyca 6exeHua, NulweHbl 3auumsl, obecrneyueaemoll nPUHYUNoM Hedornycmumocmu
npuHyOuUmMenbHO20 8038palleHusi, u3-3a obsizameribcme, 83s5iMbIX Ha cebsi 2ocydapcmeom-
ydacmHukom rno MuHckol KoHeeHuuUuU o rpaeosoli nomouwiu 0ns epaxxdaH Codpyxecmea
Hesasucumbix Mocydapcmes». KomuteT, Kpome Toro, pekoMmeHoBan KasaxcraHy:
«locydapcmey-y4acmHuky criedyem 8 rnosHou mepe cobrirodams npuHYUN
Hedornycmumocmu fpuHyOUMeibHO20 8038pauUeHUs U ciedums 3a mem, Ymobbi co ecemu
nuyamu, Hyxoarouwumucs 8 Mexx0yHapoOHOU 3awume, Ha ecex amarnax obpawanuck
coomeemcmeyowuM U cripagednuesbiM 06pa3om coznacHo [Makmy»™.

6.2 POJTb YBKB OOH B OBECMNEYEHVW OOCTYINHOCTHU
MEXOYHAPOOHOW 3ALWLNTbI

Mocne pacnaga CCCP B 1990-x rogax Bce cTpaHbl B coctaBe CoapyxectBa HesaBncumbix
locynapcts (CHIN) 3a ucknioyeHmem Y3b6ekucrtaHa npucoeamHmnuch kK KoHBeHummn o
ctaTtyce 6exeHueB 1951 roga, nocne Yero B pasnuyHbie CPOKU NPUHSANM COOTBETCTBYIOLNE
3aKkoHogaTenbHble akTbl 0 6exeHuax 1 BelpaboTanu npoueaypbl NpeaocTaBrieHnst
ybexuia. OgHako 6onblunHcTBo cTpaH CHI noHavany He npusHaBarno npaBo npocuTenen
ybexuiua ns ctpaH «bnmkHero 3apybexbs» (To ecTb 13 rocygapcTs 6biwero CCCP) un
y17|ryp0|396 13 CuHbL3SAH-YIrypckoro asToHomHoro pavioHa (CYAP) B Kutae Ha
MeXAyHapOAHY0 3awmTy B Apyrux ctpaHax CHI.

Takvm 06pa3om, B OTCYTCTBME OTNIAXEHHbLIX BHYTPUIroCy4apCTBEHHbIX Npoueayp
onpegeneHus crtatyca 6exeHua ans npocutenen ybexuwa ns ctpad CHIM, permoHansHbIm
npenctasutenscteam YBKB OOH 6b1no nopyyeHo paccmaTtpuBaTth Xo4aTancTea o
npegocTaBneHn ybexuila n onpeaensatb, MOryT N1 3asiBATENWU NpeTeHaoBaTb Ha
nonyyeHue crartyca 6exeHueB no maHaaty YBKB OOH, a Takke obecneumsaTtb 3awuty
nvu, nony4mBLUMX cTaTyc 6exeHueB no maHgaty YBKB OOH. Jluu, npusHaHHble
6exeHuamu no mangaty YBKB OOH, HanpaBnanu Ha nepecenexHue B TpeTbU CTpaHbl. Te
Xe, KOMy 0TKa3anu B npefocTaBneHnn craTyca b6exeHua, okasanuce 6e3 sawuTol, ¥ UM
rpPO3nNo NPUHYAUTENbHOE BO3BPALLEHNE HA POAMHY.

Mo mepe TOro, Kak NpaBMTENbLCTBa NOCTENEHHO Gpany Ha cebs OTBETCTBEHHOCTDL 3a
onpepeneHue crtatyca 6exeHUeB, B TOM YMCe B OTHOLLEHMN NpocuTenen yoexmiia ns
ctpaH CHIM n CYAP, YBKB OOH ctano BbINOMHATL HAA30PHYHO porib B pamMkax ctaTbun 35
KoHBeHuuu o ctaTyce 6e>KeHu,e397. YBKB OOH cnegut 3a cobntogeHnemM Hagnexatimx
npoueayp 1 AOBOAWT A0 CBEAEHWS NPaBUTENbCTB TPEBOXALLME ero BONPOCh! kacaTenbHO
HapyLUeHWI MexayHapoaHbIX 0693aTenbCTB rocy4apCcTB ¥ HOPM MEXAyHapoaHOro npaga.
CraTyc 6exeHua B pamkax 6exxeHCKOWM KOHBEHLMM B NEPBYO ovepeab onpeaensercs
rocyapCcTBOM-y4aCTHUKOM, Ha TEPPUTOPMM KOTOPOro AaHHOe nuuo obpaluaeTcs 3a
npefocTaBneHreM cTaTyca GexeHua’. KoHBEHLMS 0 cTaTyce GexeHLEB npefycMaTpuBaeT
COTPYAHUYECTBO rocyaapcTB-ydacTHnkoB 1 YBKB OOH, B ToM uucne B psge criyqyaeB npu
onpeaeneHumn cTatyca 6exeHua®.

Byayun yyactHukamu KoHBeHumm o ctaTyce 6exeHueB, KasaxcTtaH, Poccus, YkpanHa v
apyrve ctpanbl CHIT, 3a nckntodeHnem Y3bekucraHa, obasanunce npegoctaenate YBKB
OOH pgencTBeHHbIe BO3MOXHOCTM AN NPOBEAEHNSI KOHCYNbTaLMI MO BONpocam
BO3MOXXHOW 3KCTPaAMLUMM 1 genopTtaumm, a Kpome Toro — npefocTaBnsiTb areHTCTBY B
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nornHom o6béme Mchopmau,mo, KOTOpaa No3BOJSIUT eMy BbINOJIHATb CBOU obs3aHHOCTH.

Ha Bcelt TeppuTopmu perroHa npaBonpuMeHNTeNbHas nNpakTnka B 06nactu 3awmThbl
6exeHueB 1 onpeaeneHus ctatyca 6eXxeHUEB He OTBeYaeT MeXAyHapoaHbIM CTaHaapTaMm.
Kak cnencteue, npeactasutensctea YBKB OOH B YkpauHe u KbiprbiacTaHe, Hanpumep,
no-npexHemy npoBogdat cobecegoBaHMs ¢ NpocuTensMu yoexuila, onpeaenss ux npaso
Ha MeXxayHapoaHYo 3alUMTy, B TOM YMCME Ha OCHOBaHUM pUcKa Npu BO3BPAaLLEHUN X Ha
poauHy, B YacTHocTn — B Poccuto, Y3bekmctan n CYAP B Kutae. Takum obpasom,
npeactasutensctea YBKB OOH no-npexHeMy npefocTaBnsitoT cTatyc 6exeHua nuuam no
CBOEMY MaHAaTy U OpraHu3yoT UX NepecenieHne B TPETbU CTPaHsbI.

Tem He meHee, Amnesty International obecnokoeHa Tem, 4To NpeacTasutenscteam YBKB
OOH B YkpavHe n KazaxctaHe oTHIOOb He BCeraa no3sonstoT 3PdEeKTUBHO U
CBOEBPEMEHHO OTCneXunBaTb cobnogeHne KoHBeHLmMn o ctatyce 6exeHues. ToT dakT, 4To
psi4 NpaBUTENLCTB orpaHudmBaeT gonyck YBKB, nogpbiBaeT 3awmTy npocutenei yoexuia
n bexeHues.

BO3BPALLEHUE HA POAUHY 29 Y3BEKCKUX
BEXEHLUEB U NMPOCUTEJIEUN YBEXULLA

29 y3bekckux BexeHLUEB 1 NpocuTenen yoexuiia sagepxanu B KazaxcraHe B 2010
rogy. M3 Hux 28 yenosek Bblganu Y3bekuctany B 2011 rogy, NOCKOMbKY Ka3axCTaHCKMe
BMacTy He NpusHanu ux 6exeHuaMmu B CBA3M C TEM, YTO Te NPeacTaBnsnm yrposy
H6esonacHocTu. o BO3BpaLLleHnM Ha pOAUHY UM rpO3nNMM MbITKA 1 KECTOKOe
obpalueHmre. B nepumog ¢ 2005 no mapt 2010 roga npeactasutenscteso YBKB OOH B
Anma-Ate npusHano 17 YyenoBek n3 gaHHbIX 29 3agepxaHHbIX 6exeHLamm no cBoemy
MaHgaTy. B 2009 rogy HECKOMNbKMX YENOBEK U3 UX YMCHa NPUHSMNA Ha nepecerneHne
TPeTbsl CTPaHa, N OHN OXXMZanu CKoOporo oTbesaa.

OpHako nepeoro siHeapsa 2010 roga B KaszaxctaHe BCTynun B cuny 3akoH «O
HexeHuax», Bce NpoLeaypbl onpefeneHnst ctatyca 6exeHues Tenepb ctanu
OCYLLECTBNATL Ka3axcTtaHckue Bnactu. OHM nepecmMoTpenu Bce xogatancraa o
npegocTaBneHnn yoexuiua, KoTopbiMu 3aHMMarnoch npeacrasmtenscteo YBKB OOH B
Anma-Ate. Bnactu nuwmnnum cratyca 6exeHueB BCEX NuL, NOMyYMBLUUX €r0 Mo
maHgaty YBKB OOH, B ToM uncne 3agepxaHHbix 17 y36ekoB. OT0 peLueHne bbino
060CHOBAHO TEM, YTO MYXXYMHbI COCTOSNN B UCIIAMUCTCKUX ABWDKEHUSIX U
opraHusauusx, 3anpeLléHHbIX B Y3beknctaHe, 1 No3aToMy NpeAcTaBnsnm yrposy
rocygapcTtBeHHoM 6e30nacHOCTM U He MOrfY NPEeTEHAOBATL HA MEeXAYyHapoaHYo
3almTy B pamkax 3akoHa KasaxcraHa «O 6exeHuax»'®.

Mo umetowerica y Amnesty International nHdopmMauum, nocne Toro, Kak KadaxcTaHckue
BMacTW NPUHANKM pelueHne o6 otmeHe cratyca 6exeHues, YBKB OOH Takke nuwnno
ctartyca bexeHueB 17 YenoBek, KOTOPbIM pPaHee NpPefoCTaBUo ero B paMKax CBOEro
MaHaaTa. 3a UCKITIYeHUeM O4HOro NpocuTens ybexuila, KOToporo B UTOre OTNyCTUIN
1 MPUCBONNN cTaTyC BexeHLIa B paMKax kasaxCTaHCKoro 3akoHoaaTtensctea'®,
Komuceusi no ocylecTeneHuio npoueaypbl NPUCBOEHUS, MPOANEHUS, NINLEHNS U
npekpaLleHunsi ctatyca 6exeHua oTkasana 3agepXaHHbIM B cTaTyce 6exeHLeB, 1 B

nioHe 2011 roga nx BCex aKCTpaanpoBanu B Y36eKUCTaH.
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Hackonbko nssectHo Amnesty International, YBKB OOH pelunno oto3satb ctaTtyc
GeXeHUEB, paHee NpefoCcTaBeHHbI 3TUM 17 nuuamM, Ha OCHOBaHUWN «40Ka3aTeNbCTB»,
CTaBLUMX U3BECTHBIMM areHTCTBY Y>XKe Nocre Npu3HaHusa aTux nuy 6exeHuamu. o gaHHbIM
opraHvsauum, pag aTux «aokasatenscte» obi nepegaH YBKE OOH y3bekmctaHCKuMn
KasaxcTaHckMmu BriacTsiMu. CornacHo Mx HopMauum, HEKOTOPbIE U3 3TUX MY>KYUH
nogo3peBanuvch B NPUHAANEXHOCTM K «Xn3b yT-Taxpup». OfHaKo NpUHaANEeXHOCTb K 3TOW
opraHusaumm cama no cebe He MOXET CNyXWUTb OCHOBaHUEM ANS KaKux-nMbo
ncknodeHnin %, B 4aCTHOCTU, 3TO KacaeTCs UNEHCTBA B TAKOW OPraHN3aLmm, kak «Xusb yT-
Taxpup», koTopas siBnsieTcst 3akoHHoun B CLUA n Benukobputanun. Hekotopble ux atunx 17
YenoBeKk 0GBMHSANUCH B MPUHAAMIEXXHOCTM K OpraHnsaumam «/cnamckoe ABuxXeHne
Y3beknucrana» (MAY) n «Coros ncnamckoro mxunxaga» (CUIO). KasaxcraH, Y3beknctaH n
Opyrve cTpaHbl Mypa npusHanv obe opraHnsaunm «TeppopUCTUHECKUMU». AKTUBHOE
yyactue B gesitensHoctn MOY n CUL moxeT B onpenenéHHbix obcTosTenscTBax
MocnyXmTb NMOBOAOM ANs UcktoveHns. OagHako Bnactu Y3bekuctaHa paHee npuberanm k
0OBUHEHUAM B NPUHAANEXHOCTU K «Xn36 yT-Taxpup», NWOY n CUL ¢ uensio
npecrnegoBaHns nuyu, NoceLaLLIMX HEMOAKOHTPOIIbHbIE FOCYAApCTBY MeYeTu.

Kpome Toro, YBKB OOH 1 kasaxcTaHCkue BriacTu 3Hanm (MMbo A0oMmKHbI Obiny 3HaThb),
YTO B Cfy4Yae BO3BpaLleHus B Y36ekucTaH 17 ykasaHHbIM MyX4YnHam (He3aBncumo oT
NPUHaANEXHOCTU K KakKuM-nNnbo 13 BbilLuenepeymMcneHHbIX NCITaMUCTCKMX OpraHn3auuin)
rposvrna pearnbHasi ONacHOCTb CoAepXKaHus Mo CTpaxewn 6e3 CBA3W C BHELUHUM
MWUPOM, MbITOK M XXECTOKOro obpalleHusi, a Takke ANUTeNbHblE TIOPEMHbIE MPUTOBOPbI C
nocneaywLMM CoaepXXaHMeM B XXECTOKUX, 6ecHenoBeYHbIX 1 YHUXKaHLLIMX
[IOCTOWMHCTBO YCIOBUSIX, BbIHECEHHbIE MO UTOraM HecnpaBeaMBbLIX NpoLeccos™®,

B nMcbmeHHOM 3asiBReHuu, npeactaBneHHOM KoMuteTy NpoTuB MbITOK paHee B
ceHTabpe 2011 roga, KazaxctaH nosicHun, yto YBKB OOH npuHsano peliexHne o
«uwWeHuuU» ctartyca 6exeHueB 17 YenoBek Ha OCHOBaHWUW «0ocmosepHoU U
rposepeHHoU UHbopMayuux», NpeaoCTaBNEHHON NpaBUTENLCTBOM KasaxcTaHa,
COrnacHo KOTOpoK «Haxox0eHue 3aseumeriel 8 KazaxcmaHe rnpedcmasrisiem y2po3y
0n1s1 2ocydapcmea-y4acmHuka U MoXxxem HaHecmu cepbé3sHbill yuepb 6esonacHocmu
dpyaux cmpaH»""*.

OpaHako Kak 6bl TO HM BbINo, Ka3axcTaHCKMe BNacTn He 0CBOBOXAAloTCA OT CBOUX
006513aTenbCTB B 06r1acTy NpaB YenoBeka, CornacHo KOTOPbIM BO3BpaLLeHe 3TUX N
Ha poauHY HeAoMyCTUMO B CBSI3U C yKasaHHbIMUY Bbille hakTopamm pucka, He3aBUCUMO
OT TOro, NPeACTaBIANN NN 3TU NLA «Yrpo3y». MPUHLMN HEBO3BPALLEHUS! B paMKax

MeX/1yHapoAHOro npasa B 061acTv npas YenoBeka He JonyckaeT OTCTynneHnin®,

B utore no Bo3BpaLyeHnn B Y3bekuctaH He MeHee 12 13 3Tux YeroBeK NPUroBOpUIN K
ONUTENBbHBIM CPOoKaM NULLEHUS cBOBOAbI MO pedynbTaTaM BOMMIOLLE-HECNPABEANMBbIX
cynebHbIX npoLieccoB. Bo Bpemsl yCTHOrO NpeAcTaBreHnst Ha cneunanbHOM 3acegaHum
Komuteta OOH npoTuB nbiTOK, cocTosBLleMcs B toHe 2012 roga B XKeHese,
npeactaBuTenn KasaxcraHa coobLmnm KOMUTeTy, 4To OHM Hanpasunu YBKE OOH
konuto cornawenus B pamkax LLUOC, a Takke MUHCKYIO KOHBEHLNIO, U pa3bACHUIN
CBOM 0653aTENBLCTBA B paMKax 3TUX COrNalleHWUiA 3KCTPaaMpoBaTh AaHHbLIX MWL,
MpeacTaBuTeENn Ka3axCcTaHCKOW CTOPOHbLI Takke coobwwmnm, 4to YBKB He Bbicka3ano

Amnesty International, ntone 2013 WHgekc: EUR 04/001/2013



BO3BPALLEHVE KTMbITKAM 53
OKCTpaguums, NpUHYAMTENbHOE BO3BpaLleHNe 1 BbiABOPEHUE N, B CTpaHbl LieHTpanbHom
Asun

BO3paXeHUI Ha 3ToT cuéT .

Amnesty International o6ecnokoeHa HecobnogeHNEM NPOLIEAYPHBIX rapaHTUA Npu
OTMEHe cTaTyca 6exeHua 3TUX N, a Takke TeM, YTO 3TU LA OKa3anuChb JINLLIEHbI
npaea obxanoBaTb peweHne YBKB 06 oT3biBe cTaTyca 6exeHua B paMkax MaHgaTa
YBKB. PoacTBeHHUKM 1 NpeacTaBuTenn aTux 17 YenoBek 3asBunun, YTo TeM He Janu
BO3MOXXHOCTM OMNPOBEPrHYTb UMEIOLLMECH NPOTMB HUX «[oKasaTenbcTBa». Hackonbko
n3BecTHO Amnesty International, 3T n1ua He NonyYUnM NMCEM C 0OOCHOBaHUEM
peweHnsa YBKB. Kpome Toro, HackosibKo M3BECTHO OpraHusaLmu, HA OAHOMY U3 HUX He
NpeaocTaBUIIN BO3MOXHOCTb OMPOBEPTHYTb MMEIOLLMECS NPOTMB HUX AOKa3aTernbcTBa
n obxanoBaTtb pelleHue. Kak cooblianock, YBKB Takke He Bpy4nno MM nnMcbMeHHbIX
YBEOOMIIEHMI C YETKUM yKasaHWeM TOro, YTo, KakoBO Obl HK Bbino pewweHne YBKB, oHo
NpuM3HaéT 060CHOBaHHbIE OMACEHUsI 3TUX fUL, B CBA3M C NpecrnefoBaHUsaAMM No
BO3BpalLLeHUn B Y3bekncTaH, u oTkas npaButenbctBa KazaxctaHa npegoctaBuTb UM
cTaTyc 6eXeHLEB He UCKIOYaeT apyrve hopmbl 3aLnThl UX NPaB, HA KOTOPbIE OHK
MOryT npeTeHgoBatb B KasaxctaHel07.

APLLIMWONH NCPAUN

YBKB Takke nuwuimnno crtatyca 6exeHua no maHgaty YBKB ynrypa ApumngmHa
Mcpawnna, kotoporo B mae 2011 roga B npuHyanTENbHOM nopsiake Bo3spatunuv B Kutam
13 KasaxctaHa. o cnosam ero agsokata, YBKB noarsepauno, 4to y ApungmHa
Vcpanna nmenacb BO3MOXHOCTb 06anoBaTb peLleHne o NULLEHUN ero cTaTtyca
BexeHua, B TOM Yncne nyTém npeacrtaBneHus YBKB gokasaTtenscTs,
CBUOETENbCTBYOLWUX NPOTUB NULLEHMS €ro cTaTtyca 6exeHua 1 NoATBePXAAoLLMX ero
npaBo coxpaHuTb 3a cobon aToT ctatyc. OgHako Amnesty International o6ecrnokoeHa
TeMm, yto YBKB He npegoctasuno ApingunHy VMicmauny v ero ageokaTy nHdopmMalmm o
TOM, YeM UMEHHO BbINIo 060CHOBAHO peLLEeHne O MULLEHMN ero cTaTyca bexeHua —
SAKOObI MO coobpaXKeHMsAM KoHdUAeHUManbHOCTU. TakuMm 06pasom, ApLUMANHY
Mcpanny okasanocb HEBO3MOXHO OMPOBEPrHYTb A0BOAbI, NpeactaBneHHsle YBKB.

Amnesty International Hanpasuna YBKB OOH yepHoByto Bepcuto HacTosiLLero Aoknaga ans
nony4eHus ot3biBa. B cBoém oT3biBe YBKB Hukak He oTpearnpoBano Ha nocTtaBfieHHble
opraHusaumen Bonpockl kKacaTenbHO 0Tkasa 00 bSCHUTb NPUYKHBI «OTMEHbI» cTaTyca
GeXeHUEB B OTHOLLEHMM yKa3aHHbIX NnL, NMMB0 06ecnednTs BO3MOXHOCTM 411 3HAYUMOro
06xanoBaHusi ero peLleHuii. B aTol cBa3u opraHu3aums no-npexHemMy rnyboko ozabodeHa
TeMm, 4yTo YBKB nuwimnno nuu, kotopbiM rpo3siT NbITKA U KECTOKOE O0OpaLleHne, OCHOBHBLIX
NpOoLeAYPHbIX FapaHTUIA, Ha KOTOpble Te MMEIOT NPaBo.

Kpowme ToOro, B psige cnyyaes npeacrasutensctea YBKB, o6paliasch K 3anHTepecoBaHHOMY
npaBuUTENbCTBY, HE MOAYEPKHYIU, YTO Takne nuua no-npexHemy HyXgarTcs B
MeXOyHapoaHOW 3alumTe, Aaxe ecnv oHu bonee He BxoaaT B cdepy komneteHuun YBKE. B
yacTHocTu, YBKB He NosICHANO, 4YTO B Criy4ae BO3BPALLEHUS UM BCE TaK Xe rpo3siT MbITKU, 1
YTO 3anpeT MbITOK HOCUT abCOMIOTHBIN XapaKkTep B paMkax MexayHapo4HOoro npaea, a 7o, B
CBOI 0o4Yepefb, CBA3aHO C 0bs3aTenbCTBOM cobnogaTh NPUHLUMM HEBO3BPALLIEHNS,
BbITEKAIOLLMIA U3 3anpeTa NbITok. Takum obpasom, YBKB, no-BMaMMoMy, He Bbicka3ano
BO3pPaXeHWn (No KpanHen mepe, NyGrIMYHO) MPOTUB BO3BPALLEHMS NL, KOTOPbIM rpo3AT
MbITKX, HA OCHOBaHMM TOTO, YTO OHU HECYT Yrpo3y rocyaapcTBeHHon 6e3onacHocTy. B aTon
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cBsA3M Amnesty International oGecnokoeHa Tem, 4To npaBsunTenbCTBa onpaBibiBalOT CBOU
0EeNCTBUSA aTUM I'Iy6]'IVI‘-IHbIM MOJTHaHNnEM.
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/. BblIBOObIl U
PEKOMEHOALIUA

7.1 BbIBObI

Mporpamma Bbigaum nop armgon CLUA Hocvna cekpeTHbIN XapakTep, No KpanHen mepe
HekoTopoe BpeMsl. E€ nzobnmueHne Bo MHOrOM Cnocob6CTBOBANo eé npekpaLleHuto.
CerogHs B cTpaHax bbiBiero CCCP npoucxoauT To e caMmoe, XOTS MeHee
LieHTpan13oBaHHO M He CTOJb COrNacoBaHHO, HO HUYYTb HE B MeHbLUMX MacluTabax. M npu
3TOM — HUKAKOW 3aBeChl CeKpeTHOCTU. EBponencknin cya no npasam Yenoseka u
mexaHu3Mbl OOH GecumcrneHHoe MHOXEeCTBO pa3 M3obnunyanu nponcxogsiiee B CBOMX
NocTaHOBMNEHNSX U pelueHusx; YBKB n3BecTtHo o MHOXeCTBe nocTpagasLumnx. 310
NPOVCXOAMNT CEroAHsi, cenyac, Ha rnasax y MexayHapogHOro coobLectsa, HO HUKTO He
roBopuT 06 3TOM HU CroBa.

MbITKM — 3TO NpecTynneHne B paMmkax MexayHapoaHoro npaea. 3anpeT MbITOK —
(byHAaMeHTanbHbIN NPUHLIMI MeXayHapoAHO-NpaBoBoi Gasbl B 06nacTu npaB YeroBeka.
MpeHeGpexeHne aTUM KINoYEBLIM NMPMHLMMNOM HanpsiMyto 3atparmBaeT Bcex. CtpaHbl CHI
[OIMKHbI rapaHTMpoBaTb COGMAEHNE NOMHOMO 3anpeTa B paMKkax MexayHapoaHoro npaea
Ha BO3BpaLLleHVe NULL NPy HanM4mMm yrpo3bl NbITOK. M ecnn MexayHapoaHo-npasoBas 6asa
B 06nacTv npaB YenoBeka XOTb YTO-TO 3HAYUT, MeXAyHapo4HOEe COOGLLECTBO AOIMKHO
nobutbca eé cobnoaeHus, BuAsa CTonb BO3MYTUTESNbHOE NpeHebpexeHne ogHUM 13 eé
hbyHOaMeHTarnbHbIX NPUHLMMOB.

7.2 PEKOMEHOAL A

Bcem ctpaHam-uneHam CHI™:

nos3aboTuTbcs o TOM, YTOObI HK OHO Lo B npeaenax nx pucankumm He Obino
BO3BpaLLeHO (MOCPEeACTBOM IKCTPaAULMM UInu NobbIM ApyrMM Ccnocobom) B CTpaHbl, rae
TaKoOMy nnuuy MOTyT rpo3nTb NbITKKM UNK gpyrne Buabl XXeCTOKOro 06pau.|,eH|/|$|;

BO3aepXaTbCA OT NPpUMEeHeHNA annnomMaTny4eckmnx rapaHTvu7| (He nonaratbCa Ha HI/IX) C
Lenbo 0601TN AaHHOE 06A3aTeNbLCTBO U BEPHYTb (TeM NN NHbIM o6pa30M, BKIto4as
SKCTpa,lJ,VILI,VIIO) TNMUO B TaKyto CTpaHy, rae emMy rpo3dat NbITKU U XXEeCTOKoe o6pau.|,eHV|e;

npwy 3anpoce o BO3BpaLLeHUM NULa B Kakylo-nuGo cTpaHy (MyTéM aKCTpaauumm unm
noGbIM ApYrMM cnocoGom) rapaHTMpoBaTb AaHHOMY NULY 3(EKTUBHYIO BO3MOXHOCTb A1
nepecmoTpa 3Toro peLleHus. B xoge nepecmoTpa crnegyeT BCECTOPOHHE OLEHUTL BCe
Yrpos3bl, C KOTOPbIMY JAHHOE N0 MOXET CTOSIKHYTLCS MO BO3BpaLLeHun. B koHeuHom utore
eMy crnefyeT NpefocTaBUTb BO3MOXHOCTE 06XarnoBaTh pelleHre 0 BO3BpaLLeHUu B
cynebHom nopsigke. HWKTO He fomkeH BbITb BO3BPaLLEH B 06X0A 3TVX NpoLEayp;

no3aboTuTbes 0 ToM, YTOOLI 06si3aTensbcTBa B paMkKax mexayHapoaHoro npaea B

obnactu npas 4yenoBeka Obinn OTpaXxeHbl B ABYCTOPOHHUX U perMoHaribHbIX corfnaleHunax B
obnacTtu Ge3onacHocTn 1 npasocygusa, un YTOObI OHM HOCUIK I'IpI/IOpl/ITeTHbIIZ XapakTtep.
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Bcem rocypnapcrteam LleHTpanbHon Asuum:

rapaHTupoBaTb, 4YTOObI BCE 3afepXaHHble, B TOM YUCle 3KCTpaaupoBaHHbIe nuéo
BO3BanJ,éHHbIe N3 Apyrux cTtpaH, Mornm ¢ MOMeHTa B3ATUA Nno CTpaXKy Nosfib30BaTbCA
npaBOM CBA3aTbCA C pOACTBEHHUKAMU nnbo nHon TpeTbeVI CTOpOHOVI, a TakKXke npaBoM Ha
KOHd)I/I,EI,eHLI,I/IaﬂbeIe BCTpe4yn C aaABOKaToM No cBoOeMy Bbl60py N He3aBUCUMbIM Bpa4voM;

co34aTb CUCTEMY perynapHbiX, HeE3aBUCUMbIX N HEOrpaHN4YEeHHbIX NPOBEPOK BCEX MECT
nuweHns ceoboabl 6e3 npenBapuTenibHOro ysegomrieHusd, B Xoge KOTopbiX npoBepsAtolne
MOrnu Gbl BCTpe4daTbCAa C 3aAep>XaHHbIMU B KOH(*)M,D,EHLlMaﬂbHOVI 06GCTaHOBKE;

no3aGoTUTbCS O TOM, YTOGhI BCe cyaebHble pa3bupaTenscTBa, B TOM YncTe No Aenam
nuL, NPUHYAWUTENbHO BO3BPALLEHHEIX B CTpaHbl LieHTpanbHoi A3un, oTBeYanu
MeXayHapoaHbIM HOpMaM 1 cTaHAapTaMm, Kacalowymcs CnpaBeaIMBoCcTy cyaebHoro
pasbupaTtenbcTaa.

YkpauHe n Poccuiickon Penepauuu:

B NMOJSTHOWN Mepe UCMOJTHATb BCE NMOCTaHOBJIEHUA EBpOI'IeVICKOI'O CyAa no npaeam
YyeioBeKka 1 peleHna o npuMeHeHnn npeasapuTtenbHbIX Mep Nno AefiaM O Bo3BpalleHun n
aKCTpaamumm.

EBpocoto3y u rocygapcream-uneHam EBpocotosa:

COGJ’I}O,ElaTb PyKOBO[J,CTBO no nonutuke EC no noBoAy MNbITOK, B KOTOPOM YETKO
oroesapuBaeTCs, YTO NCKOPEHEHUE MNbITOK «ABNAETCA NPUOPUTETOM NONMUTUKA EC B obnactu
npas 4yenoBeKka», a UMeHHO:

noaHnmasn np06nemy NbITOK B X04€e BCeX NOJINTUYECKMX neperoBopoB CO CTpaHaMu
Ll,eHTpaanoﬁ Asnn n Bo BpemMsa BU3NTOB, a HE TOJIbKO B Xoae 060y>|<p,eH|/|$| BOMpPOCOB B
obnactu npas 4YerioBeka;

npeanpuHMMast AeMapLun U NyGrvKys 3asiBNieHUs C NPU3bIBOM K BMACTM
rocyaapcts LieHTpanbHon A3un UCKOPEHUTDL MbITKU U BBECTU 3((EKTUBHbBIE rapaHTUM
NPOTUB MNbITOK M APYrMX BUOOB XECTOKOro obpalleHus;

Hanpasnsas npegcrasuTenen NoconbcTea Ans HabnaeHns 3a XO40M Cyﬂe6HbIX
pa36VIpaTeJ'leTB NpwW HaNU4YMM OCHOBaHWI NpeanonaraTb, YTo o6BUHAEMbIE,
npoxogduine no aTuM aenam, nogsepranuncb NbiTkam n XXeCTOKOMY o6pau.leHvuo.

Komutety MuHuctpoB CoseTta EBponbi:

apheKkTMBHO OTCREXUBATL BbINONHEHWE NOCTaHOBNEHMN EBponerickoro cyga no
npaBam 4erioBeka 1 NpeaBapuUTENbHbIX Mep, KacatoLLMXCsl Aen O BO3BPaLLEHUU U
aKCTpaamumm nuy B LieHTpanbHyto A3nto;

YBKB OOH:

BO BCex crnyyasx npuHaTtuns pewennii YBKB OOH, B TOM uncne B KOHTEKCTE OTMEHbI
ctatyca 6exeHua, YBKE OOH gomkHo no3aboTUTbCst O TOM, YTO peLLEHUsi B OTHOLLEHUM
[aHHbIX UL NpUHUMatoTCs 060CHOBaHHO, M YTO 3TUM NMLaM NpefocTaBnsieTcs
BO3MOXHOCTb 06anoBaTtb peLleHusi B CTPOroM COOTBETCTBUM C OCHOBHbIMU
npoLeaypPHbIMU rapaHTUsMMU;
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B Kaxxgom cnyyae, korga YBKB OOH n3BecTHO nnbo AOMKHO ObiTb M3BECTHO O TOM, YTO
B Crnyyae BO3BpaLlleHVs AaHHOe NMLI0 NOABEPrHETCH pearibHOW yrpo3e npecneaoBaHuii u
apyroro cepbésHoro Bpeaa, YBKB OOH gomkHo 4€Tko MHhOpMMpoBaTh rOCyAapCTBEHHbIE
opraHbl, YTO AeNcTBUE 0653aTenbCTB B 0OnacTv NpaB YernoBeka He NpekpallaeTcsa gaxe B
Tex cny4asix, korga 6exeHckoe NpaBo HEMPUMEHUMO.
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8. MPUNTOXXEHME 1:
KPATKOE U3JTOXEHUE
BOIMPOCOB,
BbI3bIBAIOLLNX
OBECIMNMOKOEHHOCTb
AMNESTY
INTERNATIONAL B CBA3U
C NbITKAMU U
XXECTOKUM
OBPALWLEHUVEM B
KA3SAXCTAHE,
KbIPI'bI3BCTAHE,
TADXUKUCTAHE,
TYPKMEHUCTAHE U
Y3BEKUCTAHE

8.1 KASAXCTAH

B mae 2009 roga CneuuanbHbiii goknagymk OOH no Bonpocy o nbiTkax ony6nukosan
siBneHne o cutyauun B KazaxcraHe, B KOTOPOM MPULLIEN K BbIBOAY, YTO «IPUMEHEHUE
1UST U XKecmoKo20 obpauwieHusi edsa sliu oepaHu4Yueaemcsi omoesibHbIMU CriydasMmu». B
CBOEM [oKnage, Bbilweawem B dpeBpane 2010 roaa, oH BHOBb NoAYEPKHY 3Ty NpoGnemy u
3aKIOYUIT, YTO «MEXOY 3aKOHOOameib.CmeoM U peaslbHbIM MosI0XKeHUeM 0esl CoXpaHsemcsi
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3HaYumenbHbil paspbie» .

HecmoTps Ha MHOrokpaTHble YTBEPXKAEHMS NpaBUTeNbCTBa O TOM, 4TO KasaxctaH
npucnywanca K 3aame4daHmam CneumanbHOro Joknaaynka, coobLeHUs O NbiTkax u
XXEeCTOKOM 06pau.|,eH|/||/| CO CTOPOHbI CMNOBUKOB NO-NMpeXHeMy noctynaroT NOCTOAHHO.

B nione 2011 rona Komutetr OOH no npaBam yenoeeka o6cyaun aoknag KasaxctaHa o
BbINOMNHEHUW CTpaHoW MexayHapo4HOro nakTa o rpaX4aHCKUX U MONUTUYECKMX NpaBax
(MI'IFI'II'I)1°9. KomuTeT Bbipasun coxaneHue no nosogy Toro, 4to KaszaxcrtaH He gobuncs
3HauUTENbHBLIX YCNEXOB B Aere nckopeHeHusi nbiTok. Kpome Toro, Komutet ycomHuncs B
NMONUTUYECKON BOSe BriacTel K BbIMOIHEHUIO CBONX 06s13aTenbCTB, 0COBEHHO B YacTu
npoBeAeHUsa ahbhEeKTUBHBIX paccrefoBaHUin Mo akTam yTBEPXOAEHUIN O NbITKax U APYrnx
BMOaXx XeCTokoro obpatleHuns. B ToM xxe mecsile Nnpe3naeHT NOLWEN Ha PerpeccuBHbIN Luar,
nognucas yka3s, COrnacHo KOTOPOMY NeHWTeHUMapHas cMcTema BblBOAMNach U3-nog
KOHTpons MMHMUCTepCcTBa loCTMLMM 1 BHOBb NepedaBanach B BeaeHve MyuHuctepcTBa
BHYTPEHHMWX e, TeM CaMbIM CBeAs Ha HET yCUnusl nocrnegHnx net no pecbopMmpoBaHuio
aTon cpepel. MNMocne nepepaun Tiopem n CU30 B BegeHne MuHucTepcTsa octuumum B 2004
rogy noceLlieHne aTux yupexaeHunin obLiecTBeHHbIMW HabnogaTensaMm 3HaunTenbHO
ynpocTunock. HanpoTue, noceLleHe NonMUencKkux N3onsTopoB U ApYrnx MecT
cogepxaHus nog cTpaxen, nogkoHTponbHbix MB[, octaBanock npobnemaTnyHbIM, 1
6OMbLUMHCTBO COOBLLEHMUI O MbITKAaxX NO-NPEXHeMYy NOCTynaeT U3 3TUX MecT.

Bnactu KazaxctaHa BCE Tak e CCbINarTCsi Ha NPOTUBOAENCTBUE TEPPOPU3MY U APYTUM
yrpo3am rocyapcTBeHHOM 6e30nacHOCTU Kak Ha peluatolume aktopbl obecrneyeHns
CTabunbHOCTM B CTpaHe 1 pervoHe. B aTton cBsi3an ocobbin nHtepec ansa KHB no yactu
npecnefoBaHWin NPeACTaBNAOT UCNIAMUCTCKUE TPYNMMPOBKY U MApTUK, HE UMEeoLLne
perucTpauum nubo 3anpeLléHHble Ha Tepputopum KaszaxctaHa, a Takke penuruosHble
MEHBLUWHCTBA W NpocuTenn yoexuila n3 conpeaernbHbIX CTpaH, B 4acTHOCTU — 13 Kutas n
Y3bekucraHa. B mae 2012 roga Ha oco6om 3acegaHum Komuteta OOH npoTuB nbiTok
(KMM), Ha koTopom crnywianock geno 06 akctpaguuum 28 y36ekoB Ha poduHy B uioHe 2010
roga, npeacTaBuUTeNb Ka3axCTaHCKON CTOPOHbI OTMETUI, YTO ero rocyaapcTBo
«compyOHUYaem ¢ Y3bekucmaHoM U exxe200H0 akcmpaodupyem 8 cpedHem 40 yerogexk,
npoxodsuwux rno yeosoeHbiM 0enam. C 2007 2oda YBKB nepecenuno 215 y36ekckux
epaxdaH 8 mpembu cmparb»°.

C 2011 roga BnacTi ycunum onepauuu no 6ops6e ¢ TeppopU3MoM, HarnpaeneHHble
NPOTUB HE VMEIOLLMX PEMMCTPALIMMN UM 3aNPeLLEHHBIX UCITaMUCTCKUX rPYNMNMPOBOK, NapTUi
1 opraHu3aumi nocne 6ecnpeLefeHTHOro YMcna B3pbIBOB, NperonaraeMbix aTak
CMEPTHUKOB U HAaCUIbCTBEHHbIX HAaNafeHW HEM3BECTHBLIX BOOPYXEHHbIX rPYNNMpPOBOK Ha
TEppUTOPUM CTpaHbl. B xofe aTux HanageHwui, KoTopble BNacTy oxapakTepusoBani Kak
TEPPOPUCTUYECKUE aKTbl CO CTOPOHbI HE3AKOHHbBIX MCITaMUCTCKUX MPYNMMPOBOK, GbIfo youTo
MHO)XECTBO JTHOAEN, B TOM YUCIE CUMOBWKM U rpaxxaaHckme nuua.

AKT Teppopu3ama, NMoBeKLWi CMepTb, — eANHCTBEHHAasi CTaTbsl YTONOBHOMO KOZEeKca,
npegycmaTpuBaroLLas CMEPTHYIO ka3Hb B MUPHOE BpeMmsl.

XXACYJIAH CYNIEMMEHOB

B Hos6pe 2009 roga cya B AcTaHe npusHan BUHOBHLIMU B TEpPOpPM3ME ABYX

Mupekc: EUR 04/001/2013 Amnesty International, ntone 2013



60 BO3BPALIEHWE K MNbITKAM
OKCTpaguums, NpUHYAMTENbHOE BO3BpaLLEeHNe 1 BbiABOPEHUE N, B CTpaHbl LieHTpanbHom
Asnn

[OBOIOPOAHbLIX OpaTbEB M NPUTOBOPUN UX K BOCbMU rodam NuLLIeHUs cBo6oabl No utoram
cydebHoro npouecca, KOTopbIi HE3aBUCUMbIE HAbNoAATENN OXapakTEPM30Bany Kak
«BOMUIOLLIE HECTIPaBEANNBLIN.

B aHBape 2009 roga Ha Tepputopum Poccumn cotTpyaHukn ®eaepanbHo Cryxobl
6e3onacHoctu (PCB) PP 3agepxanu XKacynaHa CyneiMeHoBa 1 NATEPbLIX €ro
3HakombIx. Kak coobuianocs, 3agepxaHue 6bino nponssegeHo no 3anpocy KHB
KasaxcTtaHa. >KacynaH CynerimeHoB npuexan B Poccuto Ha neveHune. B cdbeBpane Bcex
wecTepbix akcTpagupoBanu n3 Poccum B KazaxcrtaH. XXacynaHa CynenmeHoBa Tpu
OHS1 yaepkvBanuv nog ctpaxen 6e3 CBsA3M C BHELUHUM MUPOM, a 3aTEM NEPEBENM B
CUB0 KHB B ActaHe. OcTtanbHbix 0cBO6OAUNN, HE NPeabsiBUB 0GBUHEHUN.
CoobLwanocsk, 4To Bo BpeMs npebbiBaHusa B CU30 XKacynaHa CyneimeHoBa 6unu no
HOram WM ApyrMm 4yactam Tena, 3akoBbIBanu B HAPYYHUKN 1 AyLIWUX, OTKasbiBanu B
nuLLe 1 BoAe, a TakKe B ArieMeHTapHOW rmrneHe. Kak ctano nsBectHo, COTPYAHUKN
KHB yrpoxanu emy, 4To NPUYNHAT Bpea MaTepy u Mnagwemy ABolopogHoMy bparty.
PoacteeHHukn XKacynaHa CynenmeHoBa yTBepXxaanu, YTo emy oTkasblBanu B
crneumanbHON MeAMLIMHCKON NOMOLLM, HEOOX0ONMON YENOBEKY, CTpagaBLUEMY
napannyom HMXKHUX KOHeYHoCcTeN. PoacTBeHHMKkN KyaTta YKobonaesa coobLmnu, 4to
ero hakTnyecku Npoaepkanu nog ctpaxen 6e3 cBs3n ¢ BHELLHVM MMPOM ABa Mecsua.
Kak ctano n3BecTtHo, B 3TOT Nepuod ero nogsepranu nbiTkam 1 XeCTOKOMY
obpalLeHuto.

PogHble 060Mx My>XYMH MHOTOKpPaTHO XanoBanucb B NPOKypaTypy B CBA3M C
3asABMeHMAMUN BNIN3KMX O COAEPKaHMMN NOA CTpaxern 6e3 CBA3M C BHELLUHUM MUPOM,
nbiTkax, otkase KHB npegoctaBuTb MM MEOULMHCKYIO MOMOLLb, @ TakXe B CBSA3M C
0TKa3oM B CBUAAHUSX C POACTBEHHUKaMU U HE3aBUCMMOW HOPUONYECKON
KOHCynbTaumun. Bce aTu anobbl 6binm OTKNOHEHbI Kak 6e30CHOBaTENbHbIE.

Korga >KacynaH CynenmeHOB Haxoguscs B TIOPbME, Y HEro BbiiBUNM OCTEOMUENUT
(BOCNaneHne KOCTHOWM TKaHW N KOCTHOTO MO3ra, Bbl3BaHHOE MHdekumen). Mo cnosam
POACTBEHHUKOB, M3-3a OTCYTCTBUSA Haanexalen MeauunuHCKON NOMOLLM B TIOPbME Ha
MecTe CTaporo nepenioMa ogHoOW Horu Hayanacb nHdekums. [pyraa Hora 6bina
noBpexaeHa B pesynbTarte U3breHun Bo Bpems NpebbiBaHNs Mo CTPaXEW.

3a yeTbipe roga B TiopbMe XKacynaHa CynerimeHoBa 6onee 11 MecsueB npogepxanu
B OOVHOYHON Kamepe. Ero wecTb pa3 nepeBoannu U3 TIopbMbl B THOPbMY 1 BO BPEMS
Ka)Kgoro aTanMpoBaHus n3bveanu, B TOM YMCIe Mo napanv3oBaHHbIM Horam. Kak
coobuyanocs, B ceHTA6pe 2011 roga, koraa XXacynaHa CynenimeHoBa 4OCTaBUu B
ouepeaHyo TIopbMy, Haga3upaTeny COXInn nekapcTaa, nepegaHHbIe emy
pPOACTBEHHMKAMM.

16 nekabps 2011 roga Bo BpeMs Npa3fHOBaHWS ABaAUaTUNETUss HE3aBUCUMOCTM
KasaxcTtaHa B 10ro-BoCTOMHOM ropoze XKaHao3eH Npon3soLLny caMble 0XEeCTOUYEHHbIEe
CTONKHOBeHWs 3a nocneaHue 20 net. [Npa3gHoBaHWe He3aBUCMMOCTU OMPAYUIoCh
CTbl4KaMUN AEMOHCTPAHTOB ¢ nonuuuen. MNpu aTom He MeHee 15 YenoBek 6binn youTbl 1
6onee 100 Tsxeno paHeHsbl. Becnopsaku nocrnegoBany 3@ MHOrOMECSYHBIMA
3abacToBkaMy HEPTSHUKOB B CBSI3W C HU3KOW 3apnnaTtoi U Hey40BNeTBOPUTENbHLIMU
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ycrnosusiMu Tpyaa.

Mocne 6ecnopsakoB 0CBOBOXAEHHbIE M UX POACTBEHHUKM COOBLLMMAMW, YTO MHOXECTBO
nofen, Bkovasa aesyLlek, Obiny cxBayeHbl U yaepXxmBanucb 6e3 CBS3U C BHELLHUM MUPOM
B NepenoriHEHHbIX NONMUENCcKnx nsonstopax. Mo nx cnoeam, 3agepXaHHbIX pasgesanu
JoHara, usbmeanu, B TOM 4McCre Horamu, u obnueanu xonogHon Bogon. XKypHanucTbl
coobLanu, YTo CrnbilWwany Kpukn, JOHOCKMBLUMECS N3 KaBUHETOB Aonpoca B OTAENEHUAX
nonvuun. OgHako He3aBMCMMbBIM HabngaTensam He yaanoch nonacTb B Nonvuenckue
y4yacTku, U NO3TOMY UM 0Ka3arocb CIIOXHO NPOBEpPUTb NOA0OHbIE yTBEpXAeHMS. Kak
yTBEPXOAanoch, N0 MEHbLUEN Mepe OAMH YENOoBEK CKOHYarcs B pesynbTaTe NbiTOK B
nonuumun. B suBape 2012 roga no utoram paccriefoBaHus no oakTy npuMeHeHus
nonvuuen n apmMeickuMy noapasfaeneHmsaMm Cunbl CoO CMepTerNbHbIM UCXOAO0M NSTEPbLIM
OTBETCTBEHHbIM COTPYAHUKAM CUMOBbIX CTPYKTYP NPeAbSABUIN OOBUHEHMS B NPEBbILLEHUN
OOIMKHOCTHBIX MOTHOMOYUIA B CBSA3M C MPpUMEHeHeM cunbl B )KaHao3eHe. B mae nx
MPUroBOPUIUN K NINLLEHUIO CBOOOABI HA CPOKM OT NATU A0 ceMu neT. Pag nonuuenckumx,
OaBLUMX CBMAETENbCKUE NMOKa3aHus B CyAe B KaYecTBe CBUAETENEW, NOATBEPANNM, YTO
OTKpbIBanv OroHb NPSMO MO AEMOHCTPaHTaM, OOHaKO HUKaKUX OOBUHEHMI UM TaK U He
npeabaBunu.

OcHoBHoi cyaeGHbIN NpoLiecc B OTHOLLEeHUM 37 4eMOHCTPaHTOB, OGBUHEHHLIX B
opraHusaumu unu yyactum B Gecropsigkax, Hadarncs B koHue mapTa 2012 roga.
BonbLIMHCTBO 06BMHSIEMbIX OTKA3aNUCh OT CBOMX NpU3HaTENbHbIX NoKa3aHui B cyae,
3asIBMB, YTO paHee Janu ux nof AaBneHneM. HekoTopble U3 HUX BecbMa NoApo6HO U SIpKO
onucanu NbiTKW U ApyrMe BUAbl XeCTOKOro o6palleHnsi, KOTOPbIM NoABepranvcb Bo Bpems
npebbiBaHKs NoJ CTpaxel, a Apyriue ykasanu Ha COTPYAHUKOB MOMULMU U CUIOBbIX
CTPYKTYp, KOTOpblE, N0 UX CI0BaM, BepLuMnu npousson. Mo Tpe6osaHuio
npecefaTtensCcTBytOLWEro cyabu FeHepanbHas NpokypaTypa paccMoTpena 3asiBfeHusi o
NbiTKax, HO OTKMOHMNA UX. CemMepbix 06BUHSAEMbIX MPUTOBOPUNH K NLLEHUIO cBOGOAb! Ha
CPOKU 10 CEMMU NET.

8.2 KbIPI'bISCTAH

B Kbiprbi3ctaHe nbiTk 1 Apyrie BUAbl XXeCTOKOro obpaLleHnst No-npexxHemy HocaT
NOBCEMECTHbIV xapaktep. B dpeBpane CneumanbHbin goknagyimk OOH no Bonpocy o
MbITKaX COOBLMM™, YTO MPUMEHEHME MBITOK U KECTOKOTO 0BpaLLeHNst AMs MOMyYeHNs
Npu3HaTenbHbIX NOKa3aHWUI «0-MPeXHeMY 5168/19emCcsl WUPOKO pacrnpocmpaHEHHbIM
seneHuem». OH Takke OTMETUN, YTO «Ha MPaKkmuKe Hem Yémkux npoyedyp,
npednucbigaoWux Mepbl, KOmopble OOIKHbI IPUMEHSIMb CyObl, CIIU 8bISICHAEMCS, Ymo
rokasaHus Mosty4eHbl Mymém MbIMOK USU Xecmoko20 obpaweHus. bornee mozo, Ha
npakmuke, Kkak npedcmaesnsemcs, He npedycMOmpPeHO HUKaKuUX yka3daHuli 0nsi cydoe
OmHocumenbHO rnpuMeHeHUs1 daHHO20 npasusia Unu omHocumesibHo Heobxodumocmu
pacrnopsdumscsi 0 8030yxdeHUU He3amednumerbHo20, becrnpucmpacmH{ozo u
aghgpekmusHo2o paccredosaHusi, €C/U 3ma HoOpMa HapyweHa».

B cBoéMm nomanem, ony6nMkoBaHHOM B OKTs6pe 2012 roga, mexayHapogHas HMO
«Bpaun 3a npaea Yenoseka» (BIMY) oTmeTuna, Yto KpaiiHe XeCTOKME MNbITKK, MPUMEHSIEMbIE
COTPYAHMKaMM NpaBOOXpPaHUTENbHBLIX OPraHoB B CTPYKTypax MUHUCTEpCTBA BHYTPEHHNX
[en, KoTopble OHW 3ahUKCUPOBAnM B X04€e UCCeaoBaTenbCkUX MUCCUNA, «KaK npaeusio,
Habmodaromces 8 cmpaHax, 20e 8UHOBHUKU COBEPLUEHHO be3HaKka3aHHO cucmeMamuy4ecKu
MPUMEHSIIOM MbIMKU». QTHUYECKME Y30EeKN U3 F0XKHON YacTu CTpaHbl 0co60 NoABeEpPXKEHbI
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PUCKY MNbITOK M XXECTOKOIo O6paLLl,eHVI$|.

B pesynbTaTe CTOMNKHOBEHWUI MEXOY 3THUYECKUMU Kblprbli3amiu U 3THUYECKUMM y36ekamu,
npousolenwmx B nioHe 2010 roga B HoxHbIX ropogax KbipreisctaHa Ow n xanan-A6ag u
NPOASNMBLLMXCA YeTbipe AHSA, COTHU Noaei Normbnu, ThICAYM NONYYUn PaHEHUs U COTHU
Tbicsi4 06paTUNUCL B 6ercTBO. XOTA TAXKKUE NPECTYNNeHNs coBepLuanich
npeacTaBUTENAMU 06enX ITHUYECKUX rpynn, HauBonbluasa Aons yulepba v nogasnsiollee
YMCIO paHeHbIX 1 YBUTBLIX NpULINack Ha Y3GEKCKyo YacTb HaceneHus.

B mae 2011 roga MexayHapoaHasi He3aBUCMMas KOMUCCHS MO UCCIieqoBaHMIo COBbITUIA B
nioHe 2010 roga™'® BeisiBUNa yBGeauTenbHble [oKa3aTenbCTBa TOTO, YTO B XO4e
6ecnopagkos B ropode Ol B OTHOLLEHUM STHUYECKUX Y3GEKOB coBepLUanich NPecTynneHns
NpPOTUB YenoBeyYHOCTU. Kbiprbi3ckue BNnacTv OTBEPrNM BbIBOL KOMUCCUN.

CnycTsa aBa roga nocne 6ecrnopsiikoB HabnogaTeny 3a NONIOKEHWEM C NpaBamMun YenoBeka
COO0O6LLAI0T O COKpaLLLEHUM YMCa NPON3BONbHBLIX aPECTOB, OAHAKO NbITKM U XXECTOKOE
o6paLleHne Co CTOPOHbI COTPYAHMKOB MpaBOOXpaHUTENbHBLIX OPraHoB, No BCEV BUOUMOCTH,
BCE TakK e HOCAT CUCTeMaTMYECKMIN XapakTep: BO BpeMs 3afepKaHus niogen Ha ynuvue u
npu goctaeke B CU30, npu obkicke xunui, B xoae gonpoca u B MIBC. Mo Bcel BUAUMOCTH,
COTPYAHWKM MUNULIMU NPOJOITKAIOT LieNeHanpaBeHHo npecrnefoBaTb 3THUYECKMX Y36€eKoB,
yrpoxasi UM 06BMHEHUSIMU B TSXKKUX NPECTYNneHusix (Hanpumep, B yOMINCTBE), B CBA3N C
WIOHBCKUMU cobbiTaMu 2010 roaa ¢ Lenblo BbIMOraTenbcTBa AeHer.

Jnua, BEepPHyBLUNECA C CE30HHbIX pa60T B Poccun nnm KasaxcrtaHe, nmbo nuua, Ybu
poACTBEHHUKN pa60Ta}0T 3a py6e)KOM, ocobo noaBepXeHbl NPON3BOJIbHbIM 3a4epPXXaHUAM,
3anyrmBaHuIo 1 BbiIMoOraTenbCTBY, MOCKONbKY npeanonaraeTca, YTo UM Nerko AOCTYNHbI
OEeHblr'n U NHOCTPaHHasA BasntoTa.

W xoTa Tshkkue npecTtynneHna coeepLuanu npeacrasutenn obGeunx aTHNYECKnx rpynmn,
HabntogaTenuy 3a NoNoXeHNeM ¢ npaBaMun 4YernoBeka 06ecnokoeHbl TeM, YTO STHUYECKNX
y366KOB Hecopa3MepHO 4YacTo npecnenyroT B yrofloBHOM nopAgke 3a Npnu4acTHOCTb K
MaccoBbIM GBCﬂOpﬂ,ﬂ,KaM B CBS13U C MIOHbCKMMUK cobblTnsimmn 2010 roga — Ao Tex nop, noka
BNacTn UMEeIOT TaKyto PUNONYECKYIO BO3M0)KHOCTb114. PopacTtBeHHUKn no-npexHemy
HEOXOTHO XanyrTca B MUNUUNIO U NPOKYpaTypy Ha NbITKKA U )XECTOKOe o6pau.leHV|e B
OTHOLUEHUN 3aepPXKaHHbIX y36eKOB nnbo Ha 3anyrmeaHue u BbiIMoraTesfibCTBo, onacascCb

MeCTU.

B deBpane 2012 roga CrneumanbHblil JOKNaA4MK Mo BONPOCY O MbITKaxX Bbipasun
03ab04Y€HHOCTb TEM, YTO «CepPbE3HbIE HAPYWEHUS MPas YesioeeKka, Co8epPUEHHbIE 8
KOHmMekcme gedyujeeocs paccredosaHusi cobbimull utoHss 2010 2oda u nocne amux
cobbimuli, npodormkarmcesi ¢ Heymuxaroujel cunol U 8 rnocriedHuUe Mecsiubi».

C cepeguHbl 2011 roga agBokaThl, 3alLMLLABLLNE STHUYECKUX Y30EKOB, KOTOpble
06BUHANUCH B NPUYACTHOCTM K MIOHBCKMM cobbiTuaM 2010 roga, noaBepranucb yrpo3am u
dusnyecknm HanageHusam — gaxe B 3ane cyaa. Cyabl Bcex ypoBHeMn, Bkrtovas BepxoBHbIn
CyA, cUCTeMaTM4ECKN OTKa3bIBanuCh NCKMYaTb U3 pacCMOTPEHUS AOKa3aTenbCTBa,
nony4YeHHble NoA NbITKaMu.

YCMOH>XOH XOJIMUP3AEB

YcMoHxoH Xonmup3aes (y36ek No HaumoHansHOCTU, UMEIOLLNIA POCCUNCKOE
rpaXxgaHCTBO) CkoHYancs aeeatoro aBrycta 2011 roga. Kak coobuanock, cMepTb
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HacTynuna B pesynbTaTte NbITOK CNyCcTa ABa AHSA NOCIe TOro, Kak MUMLMOHEpPLI B
LUTATCKOM MPOM3BOSLHO 3adepxanu ero B basap-KoproHe n goctaBunum B MECTHOE
oTAeneHne Munuunn. Hesagonro 4o CMepPTU OH COOBLLMI XKEHE, YTO Ha HEro
HaZeBanv NpoTuBoras n n3dusanu. CoobLianock, YTo Korga oH ynarn, OauH U3
MUIMLMOHEPOB ABa UMW TPU pas3a yaapun YCMOHX0oHa XonmMup3aeBa KOfIEHOM B
rpyab, Noka TOT He NOTepsAn co3HaHme. MunmumoHepbl yrpoxanu eMy, YTO eCnn OH He
3annaTtut um 6000 gonnapoB CLUA, emy npeabsBAT 06GBUHEHNE B TSXKKMX
NPECTYNEHUSAX B CBSA3WN C UOHBCKUMM coBbITMAMM 2010 roaa. B KOHEYHOM MTOrE ero
OTMNYCTUNW, KOT4a POACTBEHHMKWN 3annaTtunu munuumoHepam 680 gonnapos CLLUA.
YTpom YCMOHKOHa XonMup3aeBa rocnMtanuanpoBany, a Ha cnegyrowmi AeHb OH
CKOHYarncd oT NoflydeHHbIX TpaBM. Ero xeHa 1 agBokaT NpucyTCTBOBAaNN Ha BCKPbITUM.
OHM cooBLLMIK, YTO COrMacHoO pesynbTatam cyaebHO-MeaMUNHCKON 3KCNepTM3bl, OH
CKOHYarncs oT BHYTPEHHero kpoBoTeveHusi. B aBsrycte 2011 roga no ocduumansHoMy
3anpocy POCCUMINCKOro KOHCY bCTBa Npokypop xkanan-Abagckon obnactu Bo3dyann
YrONIOBHOE AEN0 B OTHOLLUEHUW YETBEPLIX MUMMLMOHEPOB MO pSAy 0OBUHEHWN,
BKItOYas NbiTkn. B ceHTabpe 2011 roga go Havana cynebHoro pasbupaTenscTBa
POACTBEHHMKN OOBUHAEMBIX YIpOXanu HacuUnmMem rnaBHbIM CBUOETENSAM OOBUHEHNS,
POAOHBIM 1 afBOKaTy YCMOHXOHa XonmMup3aesa.

M3 coobpaxkeHunin 6esonacHocT cyaebHoe pa3bupaTtenbCTBO NO AeNy NepeHECnn B
Yynickyto obnactb, 4to B 500 kunomeTtpax ot basap-KoproHa. HecmoTps Ha 370,
rnaBHbIM CBUOETENSAM yrpoXanu Hacunmem, Npu4EM HEKOTOPbIE N3MEHMI CBOU
nokasaHusi B NoJsib3y 0OBUHSEMbIX. HECKONBKO COUMNMM HEOBXOAMMbBIM MOKMHYTH CTPaHY,
onacaschb 3a 6esonacHocTb 6nmskmnx. B mapte 2012 roga cyaebHble 3acefaHnsi BHOBb
nepeHecnu B [pxanan-Abaackui obnactHom cya. B ntore npeacenarensCcTBy LM
CcyObsi OTMpaBuUN Aeno Ha gocrnefoBaHme u ocBoboamn 06BUHAEMbIX MUNULIMOHEPOB
nog 3anor. Mo coctosiHMio Ha koHel, 2012 roga npokypop hxanan-A6aackon obnactu
Tak U He NPUCTYNWU K paccnegoBaHuio 4ENCTBMI POOCTBEHHMKOB U CTOPOHHMKOB
06BUHSIEMbIX, HECMOTPS Ha *anobbl B4OBbI YCMOHXO0OHA XonMup3aeBa u eé
afBokatoB. [lBagLaTh LwecToro aekabpsa Dxanan-Abagckui o6nacTHOWM cy OTNOXUI
paccMoTpeHne gena Ha HeonpeAen&HHbIA CPOK Nocrie Toro, Kak Tpy agBokaTta 3allmThbl
He SBUNIUCb Ha Ha3Ha4YeHHble 3aceaaHus.

Kblprei3acTaH HanpaBwmn AeCATKM 3anpocoB 06 aKCTpaanLUmMmn 3THUYECKMX Y36EeKOB, KOTOPbIX
BNacTu OOBMHAIOT B OpraHM3aLmumn 1 y4actum B NoHbCckux 6ecnopsiakax 2010 roga B Owe n
[xanan-Abage. BonblWWHCTBO pa3sbickuBaembix NuL, 6exano B Poccuto, a YyTb MeHbLUIEE
yncno uwyT yoexuwa B KasaxctaHe n YkpanHe. B 2010 rogy Poccus npegocTtasuna
BpeMeHHoe ybexuLye aTHMYeckum y3bekam, NonpocMBLLMM €ro, U OTKa3anacb
yaoBneTBoputb 3anpockl Keipreidactana 06 akctpaguummn. OgHako B mae 2012 roga
eHepanbHas npokypaTypa Poccum pewuvna yaoBneTBoputb 3anpoc o6 akcTpaauumnm
y3beka Mamupa HemaHoBa, OTMEHMB CBOE pelleHne TONbKO Nocrne BMeLllaTenbcTaa
EBponerickoro cyaa no npaeam venoseka. Cya notpebosan, 4tobbl Poccus oTkazanack ot
€ro aKCTpaamuun.

LlecTHaguaToro okTsa6psa EBponeiickuii cyn No npaBam YernoBeka BbIHEC PELLEHME MO Aeny
«MaxmymxaH Epraiies npotus Poccum» 0 TOM, YTO B Criydae aKCTpagmumm 3assuTens
(y3Geka No HaLMOHAmNbLHOCTU, UMEIOLLETO KbIprbl3Ckoe rpaxaaHCcTBo) B Kbiprbi3cTaH, Bnactu
HapyLaT ctaTbio 3 EBponeickoii KOHBEHLMM O 3alLuTe NpaB YenoBeka (3anpeT MbiToK 1
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ApYriX BUOOB XeCTOKOro oGpallieHnsl, B TOM YMCNe BbICHIKM NUL, B MECTa, e CyLlecTByeT
pearbHblii pUCK TOro, YTO 0BpalleHre ¢ HUIMU HapyLInT 3TOT 3anpeT). Cya BnepBble BbIHEC
peLueHue 06 yrpo3e NbiTOK 1 ApYriX BUOOB KECTOKOro 0GpaLleHnsl B OTHOLLEHWN
3THUYECKMX Y36EKOB, KOTOPLIM rPO3UT BO3BpaLleHue B Kblprbi3acTaH nocne CTONKHOBEHW

MeX/1y 3THUYECKUMMU KbIPrbi3aMm 1 3THUYeCKUMK yaBekamu B uioHe 2010 ropa™™®.

8.3 TAIPDKMKNCTAH

M3 TagKukucTaHa perynsipHoO nocTynarT COOOLLEHNSI O TOM, YTO COTPYAHUKN MUMULUA 1
CUIOBLIX CTPYKTYP MOABEpPratoT MoAen NbiTkaM 1 ApYruM BuAaM XXeCTOKOro obpalleHus,
3a4acTyHo C LeNnbl «pacKpbiTb» MPECTYNNEHMs, NOMy4YnB NpuU3HaTenbHble NokasaHus. B
CBOEM [oKnaje nof HasBaHMeM «Pa3buTble KMU3HU: NbITKU U KECTOKOE obpalleHre B
TapxukmMcTaHe», onybnnkosaHHoM B uione 2012 rop,alle, Amnesty International nanoxwna
MHOXXECTBO BbI3bIBalOLLNX 03a004eHHOCTL Npobnem. Mo utoram BusmTa B TafXMKUCTaH B
mae 2012 roga CneumanbHbin goknagdnk OOH no Bonpocy o nbiTkax no,qqepKHynm, 4yTO
«QaerieHUe Ha 3aK/lo4YEHHbIX, 8 Kayecmee cpedcmea MoJsly4YeHUs MPpU3HaHuUsi, 3a4acmyto
npakmukyemcsi 8@ TadxukucmaHe 8 pasfiu4dHbIX ¢hopMax, 8KIoHasi yeposbl, nobou
(Kynakamu, Hozamu, a makxe Opyaumu mspkEnbiMu npedmemamu) uHo20a C NPUMeHeHUeM
anekmpouwioka». CneynanbHbli OKNagunKk yoexaéH, Uto «makue criyyau rnpoucxoosim
docmamoyYHO Yacmo U 8 pa3HbIX Mecmax u, 8 amol ¢es3u, nompebyomcsi 02POMHbIE
CKOOPOUHUPOB8aHHbIE ycusnusi 011 mozo, Ymobbl MpeKkpamumse Usu 3Ha4UmesibHO CHU3UMb
rnpumeHeHue nodobHbIX Memodoe.

B HosiGpe 2012 roga KomuteT OOH NpoTUB MbITOK OTMETUN «MHO204UCIIEHHbIE U
10CMOSIHHbIE YMBEPXOEHUS... 06 06bIYHOM NMPUMEHEHUU MbIMOK U XXeCMOKOM obpauweHuu
¢ nodo3pesaembimu, 0CObeHHO Orisi MPUHYXOeHUSsI UX K daye npu3HameribHbIX nokasaHud...
8 OCHOBHOM 8 repabie Yachl 00npoca 8 rnonuyelickoM yyacmke, a makxe 8 usonsamopax
8pemMeHH020 codepxxaHusi U 8 Crie0CmBeHHbIX U30simopax, Haxo0sauuxcsi 8 ee0eHuUU
FocydapcmeeHHo20 KoMumema HayuoHarnbHou 6esonacHocmu [TKHB] u YnpaeneHus rno
bopbbe ¢ opaaHu308aHHOU MPECMYNHOCMbIO».

OpHako Amnesty International Takke N3BECTHO O HEAABHUX COOBLLEHUSAX O NPUMEHEHU
MbITOK U )X€CTOKOro obpalleHmsi B OTHOLLEHUN AeTel, NOXUIbIX NOAen 1 cBUaeTenen,
NPOXoASLUMX MO YroNOBHbIM Aenam.

Mocne 2010 roga B TagXuKncTaHe NPoM30LLNN NONOXUTESbHbIE UBMEHEHUS B 4acTu
COKpaLLeHns crny4aeB MbITOK, B TOM YMcre BBeAeHue B anperne 2012 roga HOBOW CTaTbu
YTonoBHOro kogekca, npeaycMaTpuBatoLLEen YrONOBHYO OTBETCTBEHHOCTL 3a NMPUMEHEHME
MbITOK.

OpfHako npv 3TOM NPOAOIHKAIOT MOCTYNaTh COOBLLEHUS O MbITKAX U KECTOKOM 06paLLeHum ¢
NoJo3peBaeMbIMU Ha paHHUX 3Tamnax coAep)XaHus Nnog cTpaxkein. To CBUAETENLCTBYET O
TOM, YTO [laHHasi NpoGriemMa He TEPSIET akTyanbHOCTU. HecMoTps Ha To, YTO B CEHTAOpPe
2012 rofa coTpyAHWKa MUNLMM BEPBbLIE NMPU3HANM BUHOBHBLIM B MbITKAX, B LIEJIOM
Ge3HakasaHHOCTb B CTpaHe coxpaHsieTcsl. Hepeako coobLyaeTcs o 3aTarvBaHum cyaebHbIX
3KCMEepTH3, HECMOCOBHOCTM OpraHOB NMPOKYpaTypbl NMPUHSATL HEOBXOAUMbIE Mepbl 1
oTpearmpoBaTb Ha OTAerNbHbIe Xanobbl Ha MbITKM NGO 06 OTNMCKaX, YTO XKanobbl
Ge30cHoBaTENbHbI, 6e3 KakMx-NMGo 06BbACHEHWI. Kpome Toro, BO MHOMMX Criyvasx fioau
6oATCS anoBaTbCs Ha NbITKU U )XecTokoe obpalleHne, onacasicb MecTu. CornacHo
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YronoBHoO-MNpoLeccyanbHOMY KoAeKCy, NofyYeHHble No4 MbiTKamMu foKa3aTenbCcTBa He
A0nyCKakTCA K paCCMOTpEeHUo B cyae, O4HaKo B Te4eHue roga cyabu HMU pasy He I'IpVI6€FJ'IVI
K UCKINMKYUTESTbHBbIM MepaMm.

Kak nokasanu uccnenosaHua Amnesty International, 60NbLUMHCTBO NULI, 3KCTPAANPOBAHHbIX
NGO UHLIM NYTEM BO3BPALLIEHHbLIX UMW OTNPAaBMNEHHbIX B TaAXXMKUCTaH, Ha NPOTAXKEHUN
HecKonbKMX Hedenb Nocre Bo3BpallleHUs YAepX1BaloT Nof cTpaxen 6e3 CBA3N C BHELLHUM
MUPOM, YTO YCYrybnaeT puck NpUMeHeHNs K HUM MNbITOK U ecTokoro obpalieHnsa. CornacHo
nccrnegoBaHnam opraHmsauumy, TagkUKUCTaH, B YaCTHOCTM, TpebGoBan Bblgaum nuu,
06BUHAEMbIX NGO NOA03peEBaeMbIX B MPUHAANEXHOCTU K 3anpeLlUéHHbIM UCNaMUCTCKUM
opraHusauuamM v napTuam, NMbo codyBcTBYIOLLIMX UM. MHorMe Takue 3anpockl 06

aKcTpagmumm TamKuKMCTaH Hanpasnan POCCVIVIMB.

B Hosi6pe 2012 roga B xo4e pacCMOTPEHMS MepUoanyeckoro goknaga TagknkuctaHa
KomuteT OOH npoTuB NbITOK Bbipasun 03aboyeHHocmb «1o ogody coobuwjeHuli o
npocbbax 2ocydapcmea-ydacmHuka 06 skcmpaduyuu auy, rnpednonoXumerbHO
A6MAUUXCA YrIeHaMu 3anpewéHHbIX UCIaMUCMCKUX 2pyrrn, Komopble rno 8o3spaweHuu 8
TadxukucmaH codepxamcsi, coariacHo coobweHuUsiM, Nod cmpaxel 8 pexume cmpoaoll
u30714UU U 8 0OUHOYHBIX KaMepax U rnodeepeaaromcsi nbimkam ulumnu xecmoKkomy
obpaujeHuro co cmopoHbl cOmMpPyOHUKO8 MpagooxpaHumersibHbIX opeaHoe». CornacHo
coobLeHMo CreLnansHOro AoKNaaYMKa no BOMPOCY O MbITKaxX ™, OH «I0yqus
UHgbopmauuro, ceudemernbcmeaywyo 0 moM, 4Ymo 8 TadxukucmaHe HOCSm cucmemMHbIl
Xapakmep rMoxuweHus, UcHesHogeHus1, cooepxkaHue nod cmpaxeul U npuHyoumeribHbie
g8o38paweHusi 8 TadxukucmaH, codepxaHusi 6e3 cesi3u ¢ 8HEWHUM MUPOM U OOUHOYHOEe
codepxaHue 8 nomeujeHusix locy0apcmeeHHO20 KoMumema HayuoHasbHoU
6esonacHocmu unu Lllecmoeo yrnpaeneHusi, a makxe nepegoibl 8 c/iedCMeeHHbIe
u3onsamopsbl, Haxodsawuecs 8 eedeHuu amux y4pexoeHul, u donpocskl, 8 meyeHUU
HECKOIIbKUX MeCsUes».

[Mocne 2010 roga EBponenckuin cya No npaBam YenoBeka BbIHEC pPeLLeHUs MO HECKOMbKUM
[enam o TOM, YTO rpaxaaHe TagXvKucTaHa noaBepraTcs peanbHON yrpo3e NbITOK, K YTO
UX NpaBa B paMkax ctaTtbu 3 EBponenckon KoHBEHUMM O 3alumTe Npas yernoBeka OyayT
HapyLUeHbl B criyyae akcTpaguumm B TagxkukuctaH. Hanpumep, B gene «facgopos npotus
Poccun», cyn nogyepkHyn, 4to «dokazamersbcmea u3 psida 06beKmMuUBHbIX UCMOYHUKO8
onuchI8armM MPEBOXHY cumyayuro 8 TadXKukucmaHe», U Cocrnarncs Ha MexayHapoaHble
npaBo3aLyUTHbIE OpraHM3aLmn, KOTopble ONMCbIBaNN XxapakTep MNbITOK Kak
«CUCTEMATUYECKUI», <LLIMPOKO PACTIPOCTPaHEHHBIN» 1 «0BblaeHHbI»2°. B anpene 2013
roaa ECIMY B pewennn no geny «CaspuaaviH [xypaeB npotuB Poccum» cya ynoMmsiHyn
«KOHMEKCM rnpumecHeHuUs HempaoOUUUOHHbIX Pesliu2uo3HbIX 2Py cO CMOPOHbLI enacmel
TadxukucmaHa». Cy NOCTAHOBUI, YTO 3TO «/108bICUIO PUCK Mo2o, Ymo [CaspudouH
[hxypaes] moxem 6bimb nodeepaHym xecmoKomMy obpawieHuro 8 3aKIm4YeHUU C Ueslbio
0obumbcs 0om Hezo NMpuU3HaHUll 8 C8A3U C €20 pesiuauo3HoU desimenbHocmbion. 2

Mo MHeHuto Amnesty International, MHOrMM U3 Tex, Ybel 3KCTpaauLum TpebyeT
Ta[KUKUCTaH, B Crly4ae BO3BpaLLEeHUsi B CTPaHy rpo3siT MbITKW U KeCTokoe obpalleHue.

MYXAMAL AXAOQOB

Myxamaga AxagoBa 3agepxanv B MockoBckorn obnactu B 2007 rogy. Ero yoepxusanu
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nopg, CTpakem BCE BPEMS, NMOKa paccMmaTpmBarcs 3anpoc TagkuMkuctaHa o ero
9KCTPagMLIMM B CBA3N C OOBUHEHNAMW B HAPYLUEHUN HEMPUKOCHOBEHHOCTM XUnuLLa,
He3aKoOHHOM 060pOTe HAaPKOTUKOB U MPENATCTBOBaHWM NpaBocyauto. [iBaguatb
neBAToro ceHTA6psa 2008 roga BepxoBHbivi cya Poccuiickon ®eaepaumm NnpuHan
peLleHne O ero SKCTpPaauLmnn, U B TOT Xe AeHb COTPYAHUKM 'eHepanbHON NpokypaTypbl
nepeganv ero TagXMKUCTaHCKUM AOSMKHOCTHBLIM nuuam u3 MmHucTepcTBa BHYTPEHHUX
nen TagxukuctaHa (MBL) B MockoBckoM asponopTy BHykoBo. CemHaaLaToro Hos6ps
2010 roga Myxamag AxagoB noxarnosarsics B [[eHeparnbHyo NpokypaTypy, onucas, Kak
no npubbITMn B [lyliaHbe ero goctaBunm B 3gaHue LLectoro otaena MB[: «oHu
u3busasnu meHsi, Hacusnosaru. [1030HO eeyepom 8... KabuHeme 08oe u3
0meemcmeeHHbIX COMPYOHUKO8 CHSAIU C MEHSI 8CHo 00ex0y, ces3arsu o pyKkam u
Hozam. Co cmopoHbl amux rirodeli 8 mo2oHax s bbin nodeepeHym 38epCKOMY
ceKcyarnbHOMYy Hacusnut... Koeda 0OuH u3 Hux... Hacunnogars MeHsl, Opy20U 3acHsIl
amom yxacHsblU rpoyecc Ha pomoannapam. No cnoBam Myxamaga AxagoBa,
CUIMOBMKW YrpoXanu emy, YTo ecnv TOT He HanuLeT ABKY C MOBVWHHOW, OHW CAenatoT
Tak, 4YTo poTorpacmm nsHacunoBaHusa yBMaUT Becb TagxunkmctaH. Myxamag Axagos
pacckasarn, YTo CO CIOB AOMMKHOCTHBIX MWL, €ro 06BUHANN eLLé B OAHOM
npecTynneHnn, KoTopoe He BbINo ykasaHo B 3anpoce 06 akcTpaguuuu. Mo ero
YTBEPXAEHUAM, MUNNLIMOHEPBI MPOAOIKaNM eXXeaHEBHO MbiTaTb €ro BAMOTb 40
TpeTbero okTabpsa 2008 roga, korga ero nepesenv B UBC B AdywaH6e. Kak coobuun
Myxamag AxagoB, TaM ero BHOBb NoABEprar }XeCcTokoMmy obpalleHuto cotpyaHuk MBL,.
Myxamag AxagoB noxanoBancs B 'eHepanbHyo Npokypatypy TamkuknuctaHa, u no
3asBMNEHMIO O NbITKax NpoBenu paccregoBaHue. B okta6pe 2008 roga B OTHOLLEHMM
OBOUX COTPYAHUKOB LecToro otaena MB[ Bo3byaunu yronosHoe geno. OgHako, Kak
€000LLarnock, 3TV AOMKHOCTHbIE NULIA MOKMHYI CTPaHy.

Myxamaga AxagoBa NpuUroBopuvnu K 4eBaTv rogam nueHus cBoboabl 3a He3aKOHHOe
NPOHUKHOBEHME B xunuie?. OH obpatuncs B MeHepanbHyIo NPoKypaTypy ¢ npock6oi
0 paccrnenoBaHuK cBoew xanobbl. Hackonbko nssectHo Amnesty International,

[eHepanbHas NpokypaTtypa He NpUHANA HUKAKUX Mep B 3TOW CBA3M.

B ceHTs16pe 2010 roaa EBponenckuin cyg no npaBaM YerioBeka BbIHEC peLLEeHMe No Aeny
Maxmagpysau UckaHgapoa. OH obpaTtuncs B cyf, nocre NpuHyAUTENbHOIO BO3BpaLLEHNS
n3 Poccun B TagkukuctaH B anpene 2005 ronam. CornacHo NoCTaHOBIEHUIO CYAa, ero
AKCTpaamuUms aBnseTca HapylweHuem ctaTbh 3 EBponenckon KoHBeHuuK. Npu atom cya
3asiBUM, YTO POCCUICKME BNACTU «HE NpednpuHsanu abCcosiromHO HUKaKUX MorbImMOK
OoUEHUMb y2po3y XeCmOoKo20 obpauwjeHus, C KomopolU 3asi8umersib MO2 CIMOJIKHYMbCS 8
TadxukucmaHe».

TaKUKUCTaHCKOe 3aKoHOAaTeNbCTBO He NpeaycMaTpuBaeT MOMOXEHWUN, 3anpeLLatoLmx
3KCTPaAULMIO UL B CTPaHy, F4e UM rpo3sT MbITKK (NMPUHLMI HEBO3BPALLEeHWsT). Bonpoch!
3KCTPaaULMM B OCHOBHOM PErynvpyloTcsl ABYCTOPOHHUMM COTMalleHUsiMm 1
pervoHanbHbIMU MHCTPYMEHTaMU, TakuMu kak MuHckast u KWlinHEBckas KOHBEHLMK, a
Tarke LLlaHxalickasi koOHBEHUMSI 0 Gopbbe ¢ TeppoprU3MoM, cenapaTuaMom U
akcTpemnamom™**, Mpoueaypa 06xanoBaHnst peLLeHnsi o6 3KCTPaAULIMN Ha OCHOBaHNM
oraceHuid MbITOK U APYrUX BULOB KECTOKOTO 0GpalLeHns HesiICHa.
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["eHepanbHas npokypaTypa — eAUHCTBEHHOE BE4OMCTBO, B YbEM BeEHMN HAXOAsSTCA
BOMNPOCbI 3KCTpaanunn.

8.4 TYPKMEHUCTAH

Co gHe npoBosrnawenus HesaBmucumoctu B 1991 rogy TypkmeHucTaH octaBarncs
3aKpbITbIM ANS MeXAyHapoaHoro Hagaopa. HecmoTps Ha cmeHy npesugeHTa B 2007 rogy v
HEeKOTOpble HOBblE NPU3HAKN OTKPLITOCTH, NosiBusBLuMecs B 2011 n 2012 rogax, cutyaums
OCTaéTca npexHen. Hn ogHon He3aBMCMMOW MeXAyHapoaHOW opraHM3aumnm He No3Bonunm
OTCnexXvBaTh NOMoXeHWe ¢ NpaBamu Yenoseka. Kpome Toro, cTpaHa oTka3blBaeTcst
BCECTOPOHHE COTPYAHMYATbL C MPaBO3aWMTHBIMKU MexaHmamamm OOH. B mapTe 2012 roga
Komuter OOH no npaBam yenoBeka NpWLIEN K BbIBOAY, YTO XOTA TypKMeHMCTaH
NPOAEMOHCTPUPOBAS «HOBYH BOMO» K YNYYLLEHMIO CUTyauun ¢ npaBaMm YenoBeka, Ha
[ene coXpaHAeTCs OrpOMHbIN pa3pbiB MeXAy 3aKOHOAATENbCTBOM U €70 NPUMEHEHNEM Ha
npakTuKke.

Amnesty International nonyyana coobLeHus o ToM, 4To B TypKMEHUCTaHe nuua,
noao3peBaemMble B COBEPLUEHUN YTONOBHbIX MPECTYMMEHNI, CUCTEMaTUYECKU NOABEPraloTCs
nblTKam U XecTokoMy obpateHuto. Kak coobyanock, B Yucne BUHOBHUKOB ObInu
COTPYAHMKM nonnumn, MmHMCTepcTBa HaumoHanbHon 6e3onacHocTu 1 TiopeM. Kpome Toro,
Amnesty International nonyynna 4OCTOBEPHbIE COOBLLEHUS O MbITKAX 1N XXECTOKOM
o6paLleHun B OTHOLLEHUW NPaBO3aLLUTHUKOB, KyPHaNUCTOB, NPeACcTaBUTENEen HEKOTOPbIX
PEenUrmo3HbIX MEHbLUMHCTB, CO3HATENbHbIX OTKA34YMKOB OT BOEHHON CIyObl, @ Takke nuu,
KOTOpbIX Ha3bIBaKOT «NpefaTtensMy pOAVHbI» B CBA3W C NpegnonaraeMbiM NMOKyLIEeHWEM Ha
XM3Hb ObiBLIEro npe3vaeHTa Canapmypaga Husisosa B Hosibpe 2002 roga.

CornacHo ovumnanbHON NMHUM BNAacTewn, CTOPOHHUKM OMNO3ULMM COBEPLUNIN
BOOPY>XEHHOE HanafeHve Ha Npe3naeHTCKUA KopTexX B cTonuue cTpaHbl Awxabage,
nonbITaBLUMCh YOUTb Npe3vaeHTa 1 CBEPrHyTb KOHCTUTYLIMOHHBLIN CTPOK. B pesynbTaTe
npegnonaraemMoro NoKyLeHns Npe3naeHT ocTancs HeBpPeAMM, OAHAKO OHO MOBIEKIO 3a
cobow HoBYHO BONHY penpeccuii. [lecatkv nogen NoaBeprnnch HacUIIbCTBEHHOMY
ucyesHoBeHuo. He meHee 59 yenoBek ObINK OCYXAeHbI MO UTOraM HecrnpaBeanvBbIX
cynebHbIx npoueccoB ¢ gekabps 2002 no sHeapb 2003 roga. Cpeam ocyxaéHHbIX — Bopuc
LLnxmypanos, 3aHMMaBLUMIA NOCT MUHUCTPA MHOCTPaHHbIX Aen ¢ 1995 no 2000 roa, ero
opat KoHcTtaHTuH Wuxmypanos 1 baTeip BepabieB, 3aHMMaBLUTIA JOMMKHOCTb MUHUCTPA
MHOCTpaHHbIX gen ¢ 2000 no 2001 rog u npeactasutens TypkmenuctaHa B OBCE. Nx
MPUroBOPUIU K NNLLEHUIO CBOOOALI HA CPOKM OT NSATU NET A0 NOXU3HEHHOTO 3aKMNioYeHns 3a
npegnonaraemyt NpUYacTHOCTb K MOKYLLEHMI0. MHOMMX U3 HUX Ha3biBanu «npegartensMmm
poAvHbI». B BonblUMHCTBE crnyyaeB NpeabaBeHHble 0OBUHEHMS BKMOYanm «3aroBop C
Lenblo HAaCUNbCTBEHHOTO 3axBaTta BNacT! U UBMEHEHUS KOHCTUTYLIMOHHOIO CTPOS»,
«MNOCAraTenbCTBO Ha XU3Hb NPe3nAeHTa» 1 «opraHm3aumns NpecTynHoro coobuecTsa n
yyacTve B NpecTyrnHOM coobLLecTBe».

Bopuca LUnxmypagosa npuroBopunu k 25 rogam nuweHnst cBoboabl No UToram 3akpbiToro
cynebHoro npouecca 29 nekabpsa 2002 roga. Kak coobwanoch, Ha criegyrowmii AeHb
HapopHbii coBeT (Xank MacnaxaTbl) y»KeCcTouun HakasaHue, NPOAnyvB ero 4o
NOXM3HEHHOro cpoka. Ero 6paTta KoHcTaHTMHa LUnxmypagoBa NnpuroBOpUIv K NULLEHWIO
cBoboapl Ha 17 neT, a batbipa bepableBa — k 25 rogam nuweHus ceoboabl.
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Kak coobLyanock, MHOMMX M3 TeX, KTo 06BUHSANCA B MPUYACTHOCTM K NpeanonaraeMomy
MOKYLLEHMWIO, a TakkKe UX POACTBEHHWKOB, NOABEPrany nbiTkam, XeCcToKoMy obpaLLeHuio 1
NCUXONOrMYECKOMY AaBneHunto, 3acTaBnsas AaTe NpU3HaTerbHbIE NoKasaHus o
NPUYaCTHOCTU K MOKYLLEHUIO U UHKPUMUHUPOBAaTL ApYyrux nuu. Ha psaa 3agepKaHHbIX
oKasblBanu AaBneHue, BbIHyAMUB UX caenatb NybnuyHele npuaHaHns nubo nybnmyHo
[oHecTn Ha cBonx pogutenen. «MpusHaHus» bateipa BepableBa n bopuca LLnxmypagosa
nepenanv no TenesuaeHuio 18 n 29 nekabps 2002, cooTBeTCTBEHHO. Kpome Toro,
coo0bLWanock, YTO TEKCT NPU3HaHUIA UM NpoamKToBanu. Kak ctano n3BecTHO, y HECKOMbKUX
0eCATKOB 3afiepXaHHbIX, OCYXAEHHbBIX MO UTOram Cepmu 3aKpbITbiX CyaebHbIX MPOLECCoB,
He ObINO 3aWMTHUKOB. HekoTopble aaBokaThl, NpeAcTaBnsiowmne obBUHSEMbIX B Cyae, Mo
UMELLMMCS CBEAEHNSAM, HA4YMHAMNWN CBOW BbICTYNIIEHNS CNOBAMU <KMHE CMbIOHO
3awuujame makKoao Jyerioeeka, Kak Bbi».

O6BUHAEMbIX 3aCTaBUNM NOANMUCATL AOKYMEHT O TOM, YTO OHW O3HAKOMMIIUCH C
maTtepuanamm yrofioBHbIX e U 06BUHUTENbHLIMU 3aKMHYEHUSIMU, HE AaB UM
BO3MOXHOCTUN M3Y4nTb 3TU AOKYMeHTbl. CoobLLanock, YTo MHOMMM B nepuopd npebbiBaHus
nopa cTpaxewn OTkasblBanu B He06X0AUMON MEAULMHCKOW MOMOLLW.

Bnactu npoaoKakT CKpbiBaTb CBeAEeHNA O MECTOHaX0XOeHUn aTON rpynnbl 3aKITYEHHbIX,
OTKasblBaTb UM B CBMOAHUAX C pOoOCTBEHHUKaMU N npeacTaBUTENAMN HE3AaBUCUMDbIX
opraHM3au,vu7|. Kpome TOro, BNNacCcT HMKaAK He pearnpyroT Ha yTBepXXaeHUAa 0 TOM, 4YTO Mno
MEHbLUEN Mepe BOCeEMb U3 3TUX NoAEN CKOHYanuMeb, HaXo4sICb Nog, CTpa)I(eVI.
PoacTtBeHHMKaM 1 agBokaTam He yOanochb NoCeTnTb X NN XoTa Obl Y3HaTb 006 nx Cy,D.bGB n
MeCTOHaxoXXaeHnn.

[pyron npumep cogepxxaHusi nod ctpaxen 6e3 cBaA3M C BHELLHMM MUPOM KacaeTcsi
ObIBLUErO HaYarnbHWKa norpaHu4Hom cnyx6bl TypkmeHucTaHa Tukpuwa ThipMbleBa,
koToporo B 2002 rogy NpuroBopvnu K ecaTu rogam nueHns ceoboel 3a npesbIlLeHNE
cnyebHbIX NoNHoOMo4min. Ero pogctBeHHMKamM HAUYEro He N3BECTHO O ero
MecToHaxoxaeHumn ¢ mast 2002 roga. B mapTte 2012 roga um coobLumnu, 4To He3aaomnro 4o
NUCTeYeHNs Ha3HayYeHHoro eMy cpoka Tupkuwa TeipMbleBa NPUroBOPUIM eLLE K CeMU rogam
n 11 mecsitam nueHusi ceoboabl skobbl 3a NPecTynneHne B OTHOLLEHUN OXpaHHUKA.

Hackonbko n3sectHo Amnesty International, H4 MO 0AHOMY YTBEPXKAEHWIO O MbITKaxX B
[enax, cBsisaHHbIX ¢ NokyweHveM 2002 roga, Ha CeroAHsILLHWIA AeHb paccrnegoBaHunini He
npoBoaunock. besHakasaHHOCTb MbITOK U XXeCTOKoro obpatleHuns B TypKMeHUCTaHe ctana
HOPMOW, a NOTepneBLUME Yalle BCEro NpeanoynTaroT He XanosaTbes.

MbITKM 1 XecTokoe obpalleHne NPUMEHSIOTCS C LieNbio NOMyYUTb NPU3HaAHWUS U APYTYO
VHKPUMUHUPYHOLLLYIO MHCGOPMALIMIO, a TakKe C LieNblo 3anyraTb 3afepXaHHblX. Buabl nbiTok
U XecToKoro obpalleHusi, 0 KoTopbix coobLuanu Amnesty International, Bkntoyanu
3MEKTPOLLOK, yAyLUEHWE NOCPEeACTBOM NOSNMSTUNEHOBLIX NaKETOB U NPOTUBOra3os C
nepekpbITUeM JOCTyna Bo3ayxa, M3HaCUIoBaHWs, NPUHYAUTENbHOE BBeeHWe
NCUXOTPONHLIX NpenapaTos, N3breHre nankamu, AyGrHKaMm Unm NNacTUKoBLIMU
ByThINKamu, HanonHEeHHbLIMM BOAOW, HAHeCeHWe YAAPOB Kynakamu 1 Horamu, NuLLeHme
NULLM 1 BOAbI, @ TAKXKe KpaiiHee nepeoxnaxaeHue.
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EBponerickui cyn no npaBam YenoBeka Takke NpusHan, YTo Mo BO3BPALLEHUN Ha POOVHY
rpaxgaHam TypKMEHUCTaHa rpo3siT MbITkn 2. Cyg OTMETUN MHOFOUNCTIEHHbIE U
[OCTOBEPHbIE COOBLLEHMS O NbITKAaX U APYTMX BUAAX XKECTOKOro obpalleHns B OTHOLLEHNN
nogo3peBaeMbIX CO CTOPOHbI TYPKMEHUCTaHCKMX CUIOBbLIX CTPYKTYp. B 2008 rogy
EBponenckuii cya BbIHEC pelueHne no aeny «PabukuH npoTtme Poccumn»'? o Tom, uto
3aaBUTENIO (PyCCKOMY, UMEIOLLIEMY FPaXXAaHCTBO TypKMEHUCTaHa) B Criydae BO3BpaLleHus
B TypKMEHUCTaH rpo3siT MbITKN U XeCToKoe obpallyeHre, 0T4acTy Nno npuyrHe
HaLMOHanbHOW NPYHAANEXHOCTU, U 4YTO B TYPKMEHNCTaHe emy rpo3vT ANnTensHoe
COepXaHne Mnof, CTpaxew B CYpOBbIX YCITOBUSAX, U, BO3MOXHO, COAEepXaHne nog CTpaxen
6e3 cBSA3M C BHELUHUM MUPOM.

FrENbAbIMYPAOQ HYPMYXAMELOB

MaToro oktA6psa 2012 roga GbIBLLIErO MUHUCTPA KyNbTypbl FenbabiMypaaa
Hyp|v|yxa|v|e,qo|3a127 3agepxanu 1 oTNpaBuu B HAPKOMNOrMYECKUA LLEEHTP Ha
TeppuTopumn TypkMeHucTaHa. BbickasbiBanucb onaceHus, YTo Tam ero Mornm
NOABEPrHYTb MPUHYOUTENLHOMY NEYeHUIo, Mo BCe BUAMMOCTH, B Ka4eCTBE MECTY 3a
nyonuyHyto KpUTUKY Bnacten TypkmeHucTaHa. MNocne apecta MenbgbiMypaga
HypmyxamegoBa oTnpaBunu B HapKonornyeckum LeHTp B [lalloryse Ha Cpok 4O LWeCTH
MecsILIEB C LIeNbIo NeYeHns oT npeanonaraemMon Hapko3aBnMCMMoCcT. Amnesty
International nccnegoBana gaHHbIV BOMPOC U HE OOHapYXua Kaknx-nmbo
[oKasaTenbCTB Toro, 4to enbabiMypan Hypmyxamenos korga-nmbo ynotpebnsn
HapKOTUKK. 10 MHEHMIO OpraHM3aumMm, He UCKIYEHO, YTO OH CTan 06 beKTOM
npecnefoBaHns B CBA3M C NOMUTUYECKON AeaTenbHOCTL0. B gekabpe 2011 roga B
MHTEPBbIO pagno «CBoGoaHas EBpona»/pagno «CBoGoaa» OH NOABEPT KPUTUKE
NpaBUTENbLCTBO TypKMEHUCTaHa 3a OTCYTCTBUE AEMOKpPaTMUN U HecobnioaeHue npas
YenoBeka B CTpaHe 1 Ha3Ban npassiuyto [lemokpaTuyeckyto napTuio TypKMeHUcTaHa
«MO CYTW HE3aKOHHOM». HeckonbKo AHEN CNyCTs BNACTU 3aKpblfivu CTPOUTENBHYHO
dupmy, NpuHaanexasLwyo poacTBeHHUKkam [enbapiMypaga Hypmyxamegosa.

8.5 YSBEKMCTAH

MonoxeHue ¢ NnpaBamu YenoBeka B Y36eKMCTaHe 3HAYNTENbHO YXYALIUIIOCH Nocre
Manckmnx cobbituin 2005 roga B AHOMXKaHe, Korga CUITOBMKU OTKPbINIM OFOHb MO ThiCsi4aMm
NPeNMYyLLIECTBEHHO 6E30PYXKHbIX NOAEN, B TOM YMCIIE KEHLUHAM 1 AeTAM, COOpaBLLUMMCS B
LeHTpe ropoAa C Lienbio NpoTecTa NpoTMB NPaBUTENBLCTBA, a Takke Nno yoeraewmm
[EMOHCTpaHTaM.

HecMmoTpsi Ha MHOTOKpaTHbIE YBEpPEHUs Y36ekucTaHa B TOM, YTO MbITKM B CTpaHe
NpaKTUKYITCS 3HauUUTernbHO pexe, Amnesty International no-npexHemy nonyyaet
COOBLLEHNSI O MOBCEMECTHBIX MbITKAX M APYrX BUAAX XXECTOKOro obpalleHusi
3a/ilep>aHHbIMU U 3aKIOYEHHBIMU. COrMacHo 3TUM COOBLLEHNSIM, B GONbLUMHCTBE CryYaes
BNacTu He NPOBOAMIIM CBOEBPEMEHHbIX, 6ECNPUCTPACTHBIX U 3PDEKTUBHBIX
paccnefoBaHui No akTaM yTBepXKAeHUA O NPUMEHEHUM MBITOK U APYIMX BULOB XECTOKOro
obpatueHus. OpraHusaums Takke 0GECNOKOEHa TEM, YTO ThICAYM MYCYIIbMaH B
Y36ekuctaHe, OCyXAEHHbIX MO UTOram HecrpaBeanuBbIX CyAeGHbIX NPOLECcCcoB 3a
npegnonaraemyto NprHaAneXxHoOCTb K 3anpeLLéHHbIM CNaMUCTCKUM OpraHu3aumsMm,
COAlepXaTcsl B YCINOBHUSIX, PABHOCUITbHBIX XXECTOKOMY, 6ECUYENOBEYHOMY M YHUXKAIOLLLEMY
[OCTOMHCTBO oGpalleHuto.
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MonoxeHue ¢ NbITKAMK U ApYTMMU BUOAMU XXECTOKOro obpalleHns ¢ 3aaepXKaHHbIMU B
CUB0 u 3akntoyéHHbIMK Takke oTmevanocb opraHamu OOH, B Tom ynicne CneumanbHbIM
[OKNaga4ynMkoMm no Bonpocy o nbitkax. B 2003 rogy nocneaHuin ykasan Ha
«CUCTEMAaTUYECKUiA» XapaKTep NbITok B Y36ekucTtaHe, a Kommter OOH npoTuB NbiTok no
uToram nepuoanyeckoro o63opa Ysbekuctana B 2007 rogy NpULLEN K BbIBOAY, YTO MbITKN B
MecTax CoAepXXaHusi NoA CTpaXken HOCAT «0bblaEHHbIN» XapakTep U NPOUCXOAAT
«BGe3Haka3aHHO».

Kak nokasbiBatoT nccnegoBanua Amnesty International, Y36ekncraH HeycTaHHO
nobuBaeTcs aKCTPaAULMM UMK NPUHYANTENBHOIO BO3BPALLEHMSI COTEH Ioaen, KoTopble
Nnof03peBalnTCsl B opraHM3auum psga npegnonaraeMblX TEPPOPUCTUHECKMX aKTOB B
Y36eknctaHe, B TOM vuMcre B3pbiBoB B TawkeHTe B 1999 1 2004 rogax, aHaMXKaHCKNX
npotectoB B 2005 rogy v ApyrMx akToB Hacunus, BKMYasi HanaaeHus ¢ NPUMEHEHNEM
B3PbIBHbIX YCTPONUCTB W CTPENKOBOrO OPYXMsi CO CTOPOHBLI BOOPYXEHHbBIX FPYNNMPOBOK B
TawkeHTe n PepraHckon gonuHe B 2009 rogy. Kpome Toro, Y3bekuctaH npogoskaeT
TpeboBaTb Bblga4yM MHOXECTBA L, KOTOpble NOA03PEBATCs B NMPUHAANEXHOCTUN N0
COYYBCTBMM 3aMpPeLLEHHbIM UCITAMUCTCKUM OpraHM3aumsiM 1 NapTusiM, NPUYEM He TONbKO
13 conpeaenbHbiX CTpaH, Poccun 1 YkpaurHbl, HO U U3 OpyrMx CTpaH Mypa, BKoyas
rocynapctea EBpocotosa, Typuuto, CLUA, Asctpanuio, Erunet, UpaH, O6beanHEHHbIE
Apabckve Omupatsl 1 Manansuio.

3a nocnegHue YeTbipe roga EBponenckuii cyg no npaeBam YernoBeka BblHEC He MeHee 20
peLUeHnii, 3anpeLuarLwmnx Bo3spaLlaTe Nuy B Y30eknctaH, 0cobeHHo Tex, KTo 0bBuHseTCS
B NPVHaANEXHOCTU K 3anpeLléHHbIM B CTpaHe UCIaMUCTCKUM NapTUSM U OpraHu3aumsam Ha
TOM OCHOBaHWM, 4TO B Clly4ae BO3BpaLLEHUs] UM IPO3AT MbITKK U XecTokoe obpalleHue.
Hanpumep, 10 nioHa 2010 roga cya BbiHec pelleHue no aeny «fapaes npotus
AsepbangxaHa», NoCTaHOBMB, YTO 3kcTpaauums LWawvra Mapaesa 13 AsepbarigpxaHa B
Y3bekucTaH ctaHeT HapylieHneM EBponeiickoi koHBeHLUM O 3awmuTe npas Yenoseka. Cyq
3asBun, 4YTO «T0OOMY fIUYY, M0O03PEBAIOUWEMYCS 8 COBEPUIEHUU y20/108HO20
npecmyrneHus [8 Y3bekucmare] epo3um cepbé3Hasi onacHOCMb MbIMOK U
becyeriogeyHo20 unu yHuxarouwje2zo 00CMoUHCMeo o0bpaw,eHuUss — Kak C Uerlbto Mosy4eHust
Mpu3dHamersibHbIX MoKa3aHull, maK U 8 Kadecmee Haka3aHusl 3a npecmyraeHue ».

Kak nokasbiBatoT uccnegosaHmss Amnesty International, 6onbWWMHCTBO NUL, NPUHYANTENBHO
BO3BpALLEHHBIX B Y36eKUCTaH No 3anpocy y3GeKUCTaHCKUX BNnacTen, yaepxmsatTcs nod
CTpaxei 6e3 CBA3M C BHELUHUM MUPOM, YTO YCyryGrseT pUcK MbITOK U KECTOKOro
obpalueHuns. OnucaHHbIe HUXe ABa Cryyas ABNATCA TUMUYHBIMK NPUMEPaMM TOro, YTO
NPOMCXOAMT NO BO3BpaLLEeHUN B Y3BeKUCTaH C NioabMu, KOTOPbIX 0GBUHSIOT B
aHTUroCcyapCTBEHHOW AeATENbHOCTU.

PYXUaanH oAXPYAOUHOB

B ceHTAbpe 2006 roga TalKeHTCKUIA Cyd NpuroBopun GbiBLLErO UMama O4HOW 13
CTONMYHbIX MeyeTen PyxuaamHa ®axpyagnHoBa k 17 rogam nuwieHnst ceoboabl B
KOTOHUW CTPOroro pexviMa no utoram HecnpaBeAnuBoro cynebHoro npouecca. B
Hosi6pe 2005 roga ero B NpUHyAUTENBHOM NOpSAKe Bo3BpaTunu n3 KasaxcraHa, roe oH
ckpbiBancsa ¢ 1998 roga, 1 yaepxvBanu nog ctpaxen 6e3 cBA3M ¢ BHELLUHUM MUPOM B
TawkeHTe BNNoTb 4o MapTa 2006 roga. Ero agBokat nogreepguna crioBa CBOEro
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NnoA3alUMTHOrO O TOM, YTO, HAXOASACh MoA cTpaxen 6e3 CBsI3N C BHELLHUM MUPOM, OH
nopgeprancs AnUTenbHbIM NbITKaM: ero 3acTaBnsfv Co3HaTbLCA B TEPPOPU3ME,
«3IKCTPEMMU3ME> U NOMbITKE CBEPKEHUS KOHCTUTYLIMOHHOTO CTposi. Kpome Toro,
CUIIOBUMKW 3anyrmBanyv poacTBEHHUKOB PyxvupavHa ®axpyaavMHoBa v yrpoxanu Um
Hacununem, ecnv TOT He JAcT NpU3HaTenNbHbIX NokasaHui. Mo cnoeam ero oTLa, OH
npusHan TonbKo TO, YTO Byayyn MamMom B MeyeTu, npenogasan getam KopaH, v 4to
OH HEe3aKOHHO Mepecék rpaHuLy No NoaAesbHbIM JOKYMEHTaM, Korga eMy npuLLMoCh
NMOKUHYTb Y36eknctaH B Hosiope 2005 roga. Kak coobLuanock, cyabs He obpaTun
BHUMas Ha xanoby PyxuaauHa ®axpynanHoBa B 3are cyfa Ha To, YTO ero
«Mnpu3HaHue» BbINo nony4YeHo B pesynbTarte NbiTOK, U PACCMOTPEN ero B Ka4ecTBe
[JokasaTenbcTBa npoTuB PyxupganHa ®axpyaanHoBa Ha cyaebHom npoLlecce.

AUNNOPOM ABAYKAObIPOBA

Ounnopom AbaykagbipoBa 6exana us Y3bekncraHa B mae 2005 roga nocne yvyactus B
aHOWMXXaHCKOW OeMOHCTpaLmmM, OCTaBmB Myxa 1 geter. OHa nonyyuna cratyc 6exeHku
B ABcTpanuu. XXeHLwnHa BepHynachk B Y36ekncraH B sHBape 2010 roga, nonyyns
rapaHTMK BMacTewn, YTO C HEWM HUYEro He cnyuutcs. OgHako cpasy no npubbITun B
TaLLKEHTCKUIM aspornopT €€ 3agepkanu Ha YeTbipe aHda. B mapte 2010 roga e€ BHOBb
3agepxanu 1 oBe Hedenu yaepXxvsanu B MUNULMK, He OOMYyCKas K Hel HW1 afBokata,
HW poACTBEHHUKOB. B koHevyHoM uTore B anperne 2010 roga oHa npeacrana nepeg
CYLOM Mo 06BUHEHWIO B MOCAraTenbCTBE Ha KOHCTUTYLIMOHHBIN CTPOM Y HE3aKOHHOM
nepeceveHnmn rpaHuLbl Y3bekmctaHa B CBA3M € e€ yqacTmem B 6ecnopsigkax 2005 roga
B AHgwxaHe. TpuauaTtoro anpens 2010 roga QunopomM A6ayKkaabipoBy NPUroBOPUIU K
10 rogam 1 AByM MecsLaM nuLieHns ceobobl No UToraM HecrnpaBeanMBoro
cynebHoro npouecca. PoocTBeHHVKM cooBLMnu, YTO Ha Cyde OHa Bbirnsagena
N3MOXAEHHON, Ha NULIE Y HEE BbINM CUHSIKK, N OHa n3berana 3puUTENbLHOrO KOHTaKTa ¢
poAacTBeHHUKaMu. [ocnegHve Takke CUMTalOT, YTO €€ 3acTaBuUNn SBUTLCS B cya 6e3
rofloBHOro MraTka, XoTs oHa — rnyboko BepytoLwas MycynbMaHka. Kak cooblanocs, B
2012 rogy no utoram 3akpbITOro cyaa B TiopbMe [unopoM ABayKaablipoBOV NPOANIMIM
CPOK MpPUroBopa €eLLE Ha BOCEMb JIET 3a TO, YTO OHa SIKOObI YMBILLMIEHHO HapyLlana
TIOPEMHbIV PEXNM.
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NMPUMEYHAHUA

1. YcraB YnpasneHusi BepxoBHoro komuccapa OpraHusauum O6beauHEHHbIX Hauuii no aenam
6exeHues, pesontoumsa TA OOH Ne 428 (V), npunoxeHue, eHepanbHas Accambriesi, opuumanbHble
OT4YéThI, NATasn ceccus, gononHeHune Ne 20, ctp. 50, A/1775 (1950).

2. MexxgyHapogHoe npaBo MOMHOCTbLIO 3anpeLlaeT BO3BpaLleHne noelt Npyu pearnbHoii yrpo3se NbiToK U
XECTOKOro obpaLLeHusi, U 3Ta HOpMa He NPefyCMaTpPUBAET HU UCKIMIOYEHWI, HU YACTUHHON OTMEHBI.

3. B anpene 2008 roga B aene «Mcmounos n gpyrue npotus Poccum» (Ismoilov and Others v. Russia)
EBponeiickuii cyn no npaBam YenoBeka Bbipa3un 06eCnoOKOEHHOCTb B CBSA3U € TeM, 4To Poccusi ctaBut
aHTUTEPPOpPUCTUYECKME OMepaLumn NpeBbILLE NPaB Model, KOTOPbIM rPO3UT KCTPaauLMS B
Y3bekucTaH. B cBOEM nocTaHOBMEHUM Cyf 3asBUI1, YTO «He cyUTaeT yoeanTenbHbIM apryMeHT
MpaBuTENLCTBA, COrMAacHO KOTOPOMY Y HEro MMeeTCs MexayHapoAHO-NMpaBoBoe 0643aTenLCTBO
coTpyaHu4aTh B 6opbbe ¢ TeppopnamMoM, U OHO 065SI3aHO IKCTPaAMPOBATL 3asiBUTENEN, KOTOPbLIM
npeabsABneHbl 0GBUHEHVS B TEPPOPUCTUHECKOW AEATENBHOCTU, HE3aBUCUMO OT Yrpo3bl AYPHOrO
obpalleHns B 3anpalumsaroLLen CTpaHe».

4. Hanpwmep, LLlaHxavickve cornalueHusi o CcoTpyaHu4ecTee 1 MuHCKkas KOHBEHLIMS.

5. MY, n3secTtHoe Takke Kak Micnamckoe aBuxeHne TypkecTaHa, — UCIaMUCTCKas ONMno3nLMOHHast
rpynnupoBKa, n3HavanbHo chopmmpoBaBLLascs B Y3beknctaHe. OHa BbICTyNaeT 3a HacUbCTBEHHOE
CBepXeHve npe3ungeHTa Y3beknctaHa Vicnama KapumoBa v ycTaHoBneHve xanudarta (Mcrnamckoro
rocygapctea). OOH n CLUA otHocaT VY Kk TeppopncTUYECKUM OpraHu3auusiM, U OHO 3anpeLLeHo BO
BCeX MATU LieHTparnbHo-a3naTckux pecnybnuvkax. Cenyac ero 6a3bl HaxoaaTcs Ha ceBepe AdpraHuctaHa
1 B 30HEe NNeMEéH nakncTaHckoro Basnpucrana.

pynnuposka CU (paHee «I'pynna ncnamckoro gxuxaga») otkononack ot NAY B 2002 rogy u Takke
6asupyeTcs B 30He nreméH [Nakuctana. Cuutaetcs, yto CUL ctouT 3a HanageHsMu B Y3bekuctaHe B
2004 rogy, a Takke 3a NOMbITKOW opraHn3oBaThb B3pbiBbl B [epmanum B 2007 rogy. OOH n CLUA Takke
oTHocaT CU[ K TeppoprCTUHECKUM FPYNNMPOBKaM.

«Xun3b yT-Taxpup» («lNapTua ocBoboXAEHNS») — MeXHaLMOHaNnbHOe NCnamcKoe ABUKEHVE, Hayarno
KoTopoMy 6bIno nonoxeHo Ha brnvkHem BocToke. OHO ToXe Npu3biBaeT K CO3AaHUI0 Xxanudara B
LleHTpanbHol A3un 1 3anpelLLeHo Bo Bcex NaTu pecrnybnukax LieHTpansHoi Asun. B Poccum ¢ 2003
roga OHO cYMTaeTCs TEPPOPUCTUYECKON opraHusaumein. B cBomx odumumanbHbIx nybnvkaumsax

«Xun36 yT-Taxpup» He BbICTYNaeT 3a Hacunme Kak CpeCTBO AOCTMKEHNS CBOMX Lienen.

[aHHbI cnrcok He siBnsieTcst ucyepnbiBatowum. MogpobHee cm. B maTepuarne
http://www.currenttrends.org/research/detail/radical-islamists-in-central-asia (Ha aHrn. s3).

6. «Hypmpkynap» — TEPMUH, KOTOPbLIM CNELCNy0Obl peroHa HasblBaloT NocnegoBaTenei TypeLKoro
mycynbmaHckoro 6orocnosa Cauaa Hypew, xusliero B XIX Beke. B Y36ekuctaHe n Poccum ato
[OBWXEHNE NPU3HAHO «3KCTPEMUCTCKUM». B Y36ekncTaHe Ha HecripaBeanuBbIxX cyaebHbIX npoLeccax
HeCcKOmbKO COTEH ero rnocriefoBarenei 1 npegnonaraembix nocrnefoBartenei 6binm ocyxaeHb! 3a
YNIEHCTBO B HE3aKOHHOW opraHu3aumu. «xamaat Tabnur» («ObLecTBo pacnpocTpaHeH s BephbI»)
BO3HWK B IHAuM B 1927 rofy Kak MUPHOE ABUXKEHUE MYCYIbMaHCKMX MUCCUOHepPOoB. Ero
nocrnegoBaTtenu oba3yloTCs BECTU aCKeTUYECKMIA 06pa3 XMU3HU U 3aHUMaTbCS MUCCUOHEPCKOM 1
6narotBopuTensHou paboton. B LieHTpanbHon A3nmn n apyrnx ctpaHax CHI™ oH passuBancsa ¢ 1990-x
rogos, 1 B 2004 rogy NONOHUA CMIUCOK OpraHusauui, cumtatomxcs B CHIM «3KCTpeMUCTCKUMU».

Canagwuam — mcnamckas LKona penmriuo3Ho MbiCnn, He 06 beaNHEHHAs HUKAKUM MEXOYHapOaHbIM
aswxkeHveM. CanaduTbl B 06LemM cnyvae BepsT B GykBanbHyto HTepnpeTaumio KopaHa n xaguca
(M3ycTHbIE NpeaaHnsa o MycyrnbMaHCKoM npopoke Myxammeze) n oTBepratoT 6onee nubepansHble
TpakToBKM TekcToB. B 6onblumHcTBe cTpaH CHIT B canadwmtax BUAST yrpo3y HauMoHansHom
6esonacHocTu.

Baxxabvam — oTBeTBneHne CYHHUTCKOro ncnama, nony4mslliee LLIMpoKoe pacnpocTpaHeHne B
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Cayposckoit Apasun. B LieHTpanbHoi A3um BNacTy UCMOMb3YHT TEPMUH «BaxXxabuTbl» Ans
0603HaveHns bonee WMPOKOW rPynMnbl MyCynbMaH, KOTOPbIE XOASAT B HEroCcy4apCTBEHHbIE MeyeTu, 1
MCNaMCKMX PENUMMO3HbIX rpynn, KOTOpble BNacTu He 0fo6psoT v NoA03peBaloT B
«PyHOAMEHTANM3ME» U «IKCTPEMUIME.

7. Ha aHrnuiickom si3bike: renditions.

8. MexxayHapopaHas komuccus topucToB: http://ejp.icj.org/IMG/EJP-Report.pdf (Ha aHrn. 53.).
9. MNoapobHee o NbiTKax U kecTokoM obpalleHunm B LieHTpanbHon Asumn cm. B Mpunoxerum 1.

10. Cwm. 3asgBneHne Amnesty International “Tajikistan urged to disclose whereabouts of suspect held
incommunicado" («TagkXMKUCTaH J0MKEH COOBLNTE O MECTOHAXOXAEHUM NOA03PEBAEMOTO,
yaepxmBaeMoro 6e3 cBA3u C BHELLUHUM MUPOM», Ha aHrm. 53.), 5 Hosi6ps 2012 roga, nHaekc

Al: EUR 60/010/2012 http://www.amnesty.org/en/library/info/EUR60/010/2012/en; UA Tajikistani man
facing extradition and torture («ACIT ,TagxXuky rpo3vT aKCTpaguums 1 NbiTKU"», Ha aHm. 53.): UA 7/13,
nHaekc: MDE 25/001/2013, 11 aHBapsa 2013 roaa; 3asenexune “Ukraine: Authorities must not return
former Prime Minister to torture in Tajikistan” («YkpavHa: BnacTv He JOIMKHbI BO3BpaLlaTh ObIBLLErO
npemMmbep-MMHUCTPa B TagXUKUCTaH, rae emy rpo3aT MbITKU», Ha aHm. 53.), nHaekc: EUR 50/001/2013,
4 mapTta 2013 roga http://www.amnesty.org/en/library/info/EUR50/001/2013/en; «Tpoum y36ekam
rpo3uT aKcTpagmums us Poccum» http://amnesty.org.ru/node/2515.

11. Kak roBopuTCS BO BBEAEHMM, ITOT CMMCOK He ncyepnbiBatowmii. K sanpeléHHbiv B LieHTpanbHowm
A3un MyCynbMaHCKMM [ABWKEHUSM Y UCIIaMUCTCKMM MapTUSM TakkKe OTHOCATCA canaduTbl 1 «[xamaar
Tabnur».

12. 13 mas 2005 roaa COTPYAHWKU CUNOBLIX CTPYKTYP OTKPbLINN OroHb MO MPenMyLLeCTBEHHO
6Ee30pYXHbIM AeMOHCTpaHTaM, cobpasLumMmcs B LeHTpe AHawxkaHa (Y36ekuctaH). B pesynbtate coTHM
YerioBek (BKIOYast XXEeHWWH 1 aeTten) 6binu youtsl. Bnactn 3assunu, 4to akums npotecta
npeacTasnsna cobon BOOPYKEHHBIN MATEX, OPraHN30BaHHbIM NpeACcTaBUTENSIMU 3anpeLLEHHbIX
MCNaMUCTCKMX FPYMNNMPOBOK, AENCTBYOLLMX HA TeppUTOpUM Y3bekmcTaHa 1 3a ero npeaenamu.
CuWnoBuKu CTPENSANM No AEMOHCTPaHTaM Kak BO BPeMs akLyu, Tak 1 Toraa, Korga Te Havanm
pa3beraTbcs. bbinm youTbl COTHM NOAEN, B TOM Ymncre XeHwmHbl u aetn. Okono 500 maHndecTaHToB,
BKITHOYAS! KEHLLUMH, ETEN U OECATKA MY>XUYMH, KOTOPbIX BNACTV OGBUHSIIOT B OpraHu3aLuy BOOPY>KEHHOTO
MSATEXa, CyMenu nepemnTu rpaHnLly u ckpbiTbes B cocegHeM Kbipreisctane. Ottyaa YBKB OOH
BbIBE310 MX B KOHLe aBrycta 2005 roga B 6e3onacHoe mecto B PyMbiHuK. [ocne aHamKaHCKUX
CObbITUI BNAcTu XECTKO NoAaBnsnuM Nnoboe NposiBNieHNe NHAKOMBICIUSI U BCEMU CUNaMu CTapanucb He
JonyckaTb NOsIBNEHUst He3aBMCUMOW MHdOpMaLmKM o xxepTeax. o cTpaxy B3sinu COTHU
neMoHcTpaHToB. CoobLanock, YTo C HUMM XecToko obpallanuck. CBuaeTenen sanyrmsanm.
KypHanucTbl 1 NpaBo3aLUUTHUKM CTONKHYIUCH C MPUTECHEHUSIMU, U3BUEHNSMU U 3aepXKaHUsSIMU;
HEeKOTOpbIX apecToBanu o CepbE3HbIM YronoBHbIM 06BMHEHMAM. Ha HecnpaBeanvBbix cyaebHbIX
npotieccax, 60MbLUMHCTBO U3 KOTOPbIX NMPOXOAUNM BTaiHE UMW 3a 3aKPbITbIMY ABEPSMU, COTHU Noaen
NpU3Hanu BUHOBHbLIMY B «TEPPOPU3ME>» U NPUTOBOPUNN K ANUTENBbHLIM CPOKaM NLLEHUS CBOGOAbI 3a
TO, YTO OHU AKOObI Y4acTBOBamnu B MATEXeE.

13. 10 mtoHsa 2010 roa CTbIUKM MEXAY KblPrbl3CKUMU U Y3GEKCKMMU MOMOAEXHBLIMY PYMNNMpOBKamMu B
ropoge Ow Ha tore KbiprbidctaHa 6bICTPO nepepocnu B kpynHomacluTabHbele 6ecrnopsaku. B
nocnegytowue vyetbipe AHS B Owckon u Ixanan-Abaackon obnactsix Npoucxoannm MaccoBble
nogxoru, rpabexu u HanageHusl, B TOM Yucne yoruincTea u u3HacunoBaHusi, KOTopble B 6onbluein mepe
3aTPOHYNU parioHbl KOMNAKTHOrO NpoXuBaHus y3bekoB. B pesynbtate 6ecnopsiakoB Normbnm coTHM
NoAEen, N COTHAM ThicsY Npuwnock 6exatb, 6pocre cBom foma. B 6onblWMHCTBE CBOEM 3TU N0an
SBNANMCh y3bekamu No HaumoHansHocTU. BoccTaHoBMNEHWE nopsiika B perMoHe oMpaymnocb
CepbE3HbIMM HapyLleHnsaMY npaB Yernoseka. Cpeam npoyero, OTOBCIOAY MOCTynanu coobLleHns, YyTo
COTPYAHVKM CUMOBbIX CTPYKTYP MPEBbILIAOT CUiy, NPOMU3BOSbLHO 3a4ePXKMBaIOT Mogen, NbiTaT 1
roaBeprarT XeCTOKOMY 06palLeHUo 3aaepKaHHbIX (B OCHOBHOM 3THUYECKMX Y30EKOB) Npu NepeBo3ke
1 BO BPEMSI COAEPXKAHUSA MO, CTPaXKeEN.

14. Hanpumep, B ceHTsibpe 2008 roaa us Poccun B TagkukucTaH akctpaamposanu Myxammaga
AxapoBa B CBS3M C MpeAnonaraemMol NpuyacTHOCTBLIO K Kpaxke 1 Toproere HapkoTukamu. Mo ero
cnoBawm, coTpyaHuku Ynpaenenus MB[ no 6opbbe ¢ opraHM3oBaHHOM NPeCTYMNHOCTLIO B ropoae
OywaH6e nbiTany u Hacunosanu ero (nogpobHee cM. MNpunoxexue 1).
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15. «Kabynos npotuB YkpauHbl» (Kaboulov v. Ukraine), okoHuaTenbHoe pelueHve EBponelickoro cyaa
no npaeam Yenoseka oT 10 masi 2010 roga (kano6a Ne 41015/04).
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-95771#{"itemid":["001-95771"]} (Ha aHrn.
£3.)

16. «MaxmyakaH Oprawes npotuB Poccun» (Makhmudzhan Ergashev v. Russia), noctaHoBneHue
EBponeiickoro cyaa no npaBam yenoBeka oT 16 okts6psi 2012 roaa (kanoba Ne 49747/11).

17. «[adhopos npoTme Poccuu» (Gaforov v. Russia), noctaHoBneHne EBponerickoro cyaa no npasam
YeroBeka oT 21 okTsi6psa 2010 roga (kanoba Ne 25404/09). Cya oTMETUN, YTO «psif OO LEKTUBHBIX
WCTOYHMKOB CBUAETENBCTBYIOT O TOM, YTO CUTyauusi B TafXXMKUCTaHe SIBMSETCH TPEBOXXHOM», U CO
CCbINTKOM Ha MeXAyHapoAHble NMPaBo3alUMTHbIE OpraHM3auuy onncan NpPakTUKy NpUMeHeHWs NbITOK Kak
«CUCTEMAaTUYECKYH0», «LUMPOKO PacnpOCTPaHEHHYHO» U «MOBCEMECTHYIO». [1o cocTosiHMIO Ha Maii 2013
roga ECIMNY Takke npuHan pelenns no genam Mckangaposa, Xangaposa u Xomgxaesa, a Takke
AcumoBa n CaepugavHa [xypaesa.

18. «["apabaes npoTnB Poccuu» (Garabayev v. Russia), okoH4aTenbHoe pelueHvne EBponerickoro cyaa
no npaeam yenoseka oT 30 sHBapsi 2008 roga (>kanoba Ne 38411/02),
http://www.univie.ac.at/bimtor/dateien/ecthr_2008_garabayev_vs_russia.doc (Ha aHrn. 513.). «PabukuH
npotus Poccun» (Ryabikin v. Russia), noctaHoBneHne EBponerickoro cyga no npasam Yyernoseka oT 19
ntoHs 2008 roga (kanoba Ne 8320/04). «CongaTeHko NpoTuB YkpauHbl» (Soldatenko v. Ukraine),
nocTtaHoBrneHve EBponerickoro cyaa no npaesam Yenoeka oT 23 okTsbps 2008 roga (»kanoba

Ne 2440/07). «KonecHuk npotmB Poccuu» (Kolesnik v. Russia), noctaHoBneHne EBponeiickoro cyaa no
npaBaM YenoBeka oT 17 noHsa 2010 roga (>kanoba Ne 26876/08).

19. «["apaeB npotuB AsepbarigxaHa» (Garayev v. Azerbaijan), noctaHoBneHne EBponevickoro cyna no
npasam Yenoseka oT 10 noHs 2010 roga (xanoba Ne 53688/08). Cyn nocTaHOBWIT, YTO 3KCTpaguLmst
LLlavra NapaeBa 13 AsepbaigkaHa B Y3bekucTaH HapyLumMT EBponeinckyto KOHBEHLIMIO O 3aluuTe npas
yernoeka. Cya oTMeTurn, 4TO «l06OMy NoA03peBaeMOMy B YrONIOBHOM NPECTYNIEHNW, HaxoasLemycs
nop ctpaxew [B Y3bekucTaHe], rpo3ut cepbE&3Hasi onacHOCTb MbITOK 1 6ecYenoBeyHoro nnm
YHWXKaIoLLEero OCTOMHCTBO ObpaLleHnsi, KOTopble MPUMEHSIOTCS KaK st TOro YToObl BbIOUTL
npusHaHue, Tak 1 Ans Toro Ytobbl HakasaTb 3a NpecTynneHve». Ha MOMeHT NoAroToBKM AoKnaaa
ECIMY npuHsan 13 pelueHuii kacaTernbHO aKCTpaauumi n3 Poccum B Y36ekucraH.

20. «Yaxan npotuB CoeauHéHHoro Koponesctea» (Chahal v. UK), noctaHoBneHune EBponevickoro cyaa
no npaBam YernoBeka oT 15 Hosbpsa 1996 roaa (kanoba Ne 70/1995/576/662). B pelueHumn roBoputcs:
«Cyqa nonHocTbio 0TAaET cebe OTYET B TOM, C KakMMM OrPOMHbLIMU TPYAHOCTAMM CTanKMBaeTCsl B HaLUm
[OHW rocyaapcTBo, 3almiias HacerneHe CBoel CTpaHbl OT Hacunmusa Co CTOPOHbI TeppopucToB. OaHako,
Oaxe yunTbiBas 3T o6CTosATENbCTBA, KOHBEHLMS NOMHOCTLIO 3anpeLLaeT nbiTki 1 6ecyenoBeyHoe nnm
YHWXatoLlee 4OCTOMHCTBO oGpalleHne Unu Haka3aHue, He3aBMCHUMO OT NoBeAeHus XepTBsl. [...] Tak,
€CIM [oKa3aHo, YTO MMeloTCsl BECKMEe OCHOBaHWUA nonaratb, YTO JaHHOe NUL0 B Cy4ae BblABOPEHUS
CTOJKHETCS C pearnbHbIM PUCKOM CTaTb XEPTBOM [MbITOK U KeCTOKOro] obpalleHus [...], BO3HVKaeT
006513aHHOCTb rocyAapcTBa-y4acTHUka KOHBEHLMM 3amUTUTL NULLO OT Takoro obpaluenus |[...]. Mpu
TaKunx 06CTOATENbCTBAX AEATENBHOCTL KOHKPETHOO LA, O KOTOPOM UAET peydb, Kakow Obl
HexXenaTenbHOM M OnacHOW OHa HY Gbina, He MOXET NPUHUMATLCS B pacyéT» (8879-80).

21. Bce ctaHbl CHI, kpome Y36ekucTaHa, patudumumposanu KoHeHumio OOH o ctaTtyce 6exeHueB
1951 ropa.

22. Yactb F ctatbn 1: «[lonoxeHus HacTosiwen KoHBeHUMM He pacnpoCTpaHSAOTCA Ha BCex Tex nuu, B
OTHOLLEHUM KOTOPLIX UMEIDTCH CepbE3Hble OCHOBAHUSA Npeznoraratb, YTO OHU: a) COBEpLUMIIM
npecTynreHve NPOTUB MUPa, BOEHHOE NPECTYNIEHWNE UNW NPECTYNIIEHWE NPOTHB YENOBEYHOCTMU B
onpeaeneHnn, AaHHOM 3TUM AEsIHUSIM B MEXAYHAPOAHbIX akTax, COCTaBMNEHHbIX B LiEMsX NPUHATUS
Mep B OTHOLUEHUN NOA0OHbBIX MPEeCTynneHu; b) coBepLUnnm TsXKKoe NPecTynneHne HeNonMTUYECKoro
XapakTepa BHe CTpaHbl, AaBLUel UM yoexuLle, U 4o TOro Kak OHW Gbinu AOMYyLLEHbI B 3Ty CTpaHy B
KauecTBe GEXEHLEB; C) BUHOBHbI B COBEPLLUEHUWN AEeSHWUIA, MPOTUBOPEYaLLMX LENSM 1 NpUuHLmMNamM
OpraHusaunn O6beanHEHHbIX Haumm.

23. Yactb 2 ctatbm 33: «OTO NOCTaHOBMNEHWE, OOHAKO, HE MOXET NMPUMEHATLCS K BexeHLaMm,
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paccmaTpvBaeMbiM B CUMNY YBaXKUTENbHbIX MPUYMH KaK yrpo3a 6e30nacHOCTU CTpaHbl, B KOTOPOiA OHU
HaxOASATCA, UMW OCYXAEHHBIM BOLLEALLUM B CUMY NPUTOBOPOM B COBEPLLEHWI OCOBEHHO TSHXKKOMO
NpecTynreHns 1 NpeAcTaBnsoWMM OGLLECTBEHHYIO Yrpo3y Afsl CTPaHbI».

24. 3asiBNeHvie 0 NpeABapuTenbHbIX pesynbTaTax nocelueHus Pecnybnvku TamkuknctaH, caenaHHoe
CneumanbHbiv goknagynkom OOH no Bonpocy o nbiTkax XyaHoMm MeHaecom no 3aBepLUeHuy BU3UTa,
KoTopbIv npoxoaun ¢ 10 no 18 masa 2012 roaa,
http://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?News|D=12166&LangID=R.

25. CornacHo ctaTtbsim 55 1 56 YctaBa OOH, rocynapctea 06s13ytoTcs cobnoaath U yBaxaTb npasa
yernoseka, a B ctatbe 103 roBopuTtcs, 4TO «[B] TOM cry4vae, korga obasarenscTea YneHos
OpraHu3aumu no HacTosiLeMy YcTaBy OKaxyTcsl B MPOTUBOPEUNU C 1x 06si3aTenbCTBaMm Mo KakoMy-
nmbo ApyroMy mMexayHapoAHOMY COrfalleHuto, NPeNMYLLECTBEHHYIO CUMNy MMeloT obsizaTenscTBa no
HacTosilemMy YcTaBy». Takum obpa3om, noaTsepxgaeTcs NepBnYHOCTb COBNIOAEHNSA NpUHLMNA
HeBO3BPALLEHNSA NO OTHOLLEHUIO K COornaLleHnam o6 akcTpagmuum.

26. CosfaHHas B OCHOBHOM MO uHMumaTuee Kntas, ata opraHusauusi onMcbiBaeTCs Kak «riaBHas
cuna» B bopbbe ¢ «TeppopmnaMom». OLHON U3 e€ KIYeBbIX Lienen, 04eBUOHO, SABMNSeTCS NogaBreHne
[eaTenbHOCTH yrrypckux HaumoHanmcToB B CYAP u B LieHTpanbHoi A3nu. M3-3a obLuei rpaHnLpl ¢
Kutaem n 6onbLion gonm ynrypckoro HaceneHus KasaxcraH n Kelprei3cTaH yaie Apyrmx CTaHOBATCA
MecToM, Kyaa B nepByto oyepefb 6eryT yirypbl ua CYAP. OgHOBPEMEHHO C 3TUM OHU, NoXanywu,
SIBNAOTCS caMbiMy Hebe3onacHbIMU AN YArypoB CTpaHaMuM C TOYKM 3peHNs nonyyeHuns ybexuiia. B
pamkax npooaumoin B CYAP nonutukn Kutam npyunoxun ruraHTckmie ycunus, 4ytobbl obecneunTb
COTPYAHWNYECTBO LieHTparnbHOa3naTCKuX cocefiell B YacTu BO3BPALLEHNS Ha POAVHY YIrypoB,
nofo3peBaeMblX B TOM, YTO OHU «CenapaTucTbl, TEPPOPUCTbI U PEMUMMO3HLIE SKCTPEMUCTbI». U
6narogaps LUOC noao6Hble OTHOLIEHWS B NOCneAHUe roAbl NLb YKPEnnsanmuch.

27. KoHuenuusi coTpyaHuyecTBa rocyaapcTs — uneHoB LLlaHxarickon opraHusaumm coTpyaHm4ecTsa B
6opbbe ¢ Teppopn3mMoM, cenapatuaMom 1 akcTpemmnsmom (pasaen Il, nyHkT 3), ActaHa, 5 nons
2005 roga (http://archive.kremlin.ru/interdocs/2005/07/05/1307_type72067_90911.shtml?type=72067).

28. [leknapauus rmas rocyfapcTs — 4neHoB LLlaHxavickon opraHm3auum cotpygHuyecTtsa (pasgen lll),
ActaHa, 5 nions 2005 roga (http://www.sectsco.org/RU123/show.asp?id=98).

29. Refugee Protection and Migration Dynamics in Central Asia, Kristina Zitnanova, UNHCR Consultant
(KpnctuHa 3uTtHaHoBa, KoHcynbTaHT YBKB OOH. «3awwmTa 6exeHueB 1 guHaMmuka Myurpaumm B
LleHTpanbHom A3unx», Ha aHrn. 13.), mapTt 2011 roaa, c. 57.

30. Russian society under control. Abuses in the fight against extremism and terrorism («Poccuickoe
obLecTBo noa koHTporneMm. [MNponsson B xoae 60pbObl C 3KCTPEMU3MOM U TEPPOPU3MOM», Ha aHrI. A3.),
FIDH (http://www.fidh.org/IMG/pdf/Russian_society _under_control.pdf); Shanghai Co-operation
Organization: a vehicle for human rights violations («LLlaHxalckas opraHu3auusi cCoTpyaHuyecTsa —
OBUraTenb HapyLleHWUin NpaB YernoBekax, Ha aHrm. 113.), FIDH, 3 ceHTs6ps 2012 roaa
(http://www.fidh.org/IMG//pdfisco_report.pdf).

31. 3akntouutenbHble 3amedaHust Kommuteta OOH no npaBam yenoBseka K LLECTOMY Neprvoanyeckomy
noknapy Poccuiickon ®enepauum kak rocygapctsa — yyactHvka MMM
http://www2.ohchr.org/english/bodies/hrc/docs/CCPR.C.RUS.CO.6_ru.doc.

32. http://www.cis.minsk.by/russian/cis_doc4.htm

33. OcHOBHbIe 3anpaluvBaeMble CTPaHbl B HACTOSILLEM JoKaje.

34. Pasgen IV, yacTb |, nyHKT 1 ctaTtbm 56 MuHCKoON koHBEeHUMK rnacut: «[JoroBapusatoLimecs CTOPOHbI
06513yt0TCS B COOTBETCTBUM C YCIOBUSIMU, NMPEAYCMOTPEHHBIMU HacTosiLLen KoHBeHUMEN, No
TpeboBaHUIo BbiAaBaTb ApYr APYry NL, HAXOAALUMXCA Ha UX TEPPUTOPUN, ANS NPUBIEYEHUS K
YrofIOBHOW OTBETCTBEHHOCTMW WKW AN NPUBELEHNS MPUroBopa B UCMOSNTHEHNE.

35. Cm. Takke Refugee Protection and Migration Dynamics in Central Asia, Kristina Zitnanova, UNHCR

Consultant (KpuctuHa 3utHaHoBa, KoHcynbTaHT YBKBE OOH. «3awuTa 6exeHueB n aguHamvka
murpauum B LieHTpanbHol A3um», Ha aHrmn. s13.), MapT 2011 roaa.
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36. KnlmHEBCKasi KOHBEHLMSI O MPaBOBOW NOMOLLM M NPaBOBbIX OTHOLUEHUSIX MO rPaXaaHCKUM,
CeMelHbIM 1 YroNnoBHbIM Aenam nognucaHa 7 oktabps 2002 roga v BcTynuna B cuny B anpene 2004
ropga. Eé patudnumposanu AsepbarigxaH, benapycb, KazaxctaH u KeipreidctaH. Torsten Stein on
Extradition in Max Planck Encyclopedia of Public International Law (Pa3gen TopcteHa LUTaiiHa 06
BKCTPAANLIMM U3 SHLMKIIONeann MexayHapoaHoro nybnmuHoro npasa Makca lNnaHka, Ha aHrn. 53.),
http://www.mpepil.com/ViewPdf/epil/entries/law-9780199231690-e797.pdf?stylesheet=EPIL-display-
full.xsl.

37. CornaweHue mexay MNpaButensctBom Pecnybnuvkm Y3bekucTaH u MNpaBuTensctBom Poccuickoi
denepaunm o B3anMHbIX noesakax rpaxaaH Pecnybnuvkm Y3bekucTaH u rpaxaaH Poccuiickorn
Pepepaunm ot 30 HosGps 2000 roga.

38. http://mww.memo.ru/d/141690.html
39. http://www.memo.ru/d/141693.html (Ha aHrn. 513.)

40. CornacHo yronoBHo-npoLieccyansHoMy kofekcy KasaxcTaHa, nuu, 06bsaBNeHHbIX B PO3bICK B CBSI3W
C 06BMHEHUAMM B YTONOBHbIX NPECTYMINEHUSX B TEX CTpaHax, C KoTopbiMK y KazaxcTaHa 3akntoyveHbl
COOTBETCTBYIOLLME COrMAaLLEHNS], MOXHO B OXUAAHUM IKCTPaAUUMM yOepX1BaTh Nof cTpaxein Ao 12
mecsiueB. MocneaHve aBa roaa, kak NpaBuno, apecToBaHHbIX AepXKanu nofd cTpaxen no 12 mecsues,
noka cyabl paccmaTtpusatoT TpeboBaHusi 00 aKCTpaauumMmn N MAET npolecc obxanosaHus. Jliogen
KCTPaaMpyoT 06paTHO Ha POAUHY MMM B CTPaHY NOCTOSIHHOMO NPOXUBAaHWS NPaKTUYECKN POBHO Yepes
rog ¢ MOMeHTa NepBOHaYanbHOro 3afepXKaHusl, HECMOTPS Ha BCE MNMPOTECTbI 3aAepXKaHHbIX NPOTMB
KCTPaAMLMM B CBA3M C pearnbHO Yrpo30i MbITOK N0 BO3BPALLEHUW. JTMLLb B CYATaAHHBIX Cryyasix noam
BbIXOAMIM Ha cBOBOAY NO UCTEeYeHUN 12-MecsYHOro apecTa, a elé pexe — A0 ero UcTeyeHus:, nocne
Yyero nm nNnbo paspeLlany BpeMeHHO OCTaTbCsl Ha NyMaHUTapHbIX OCHOBaHWsX, G0 nepebpaTtbes B
6e30nacHyI TPeTbIO CTPaHy.

41. x umeHa nsBectHbl Amnesty International, HO He packpbiBatoTCA N3 coobpaxeHuit 6esonacHoOCTU.

42. Cm. maTepuansi: http://www.hrw.org/sites/default/files/reports/ct06 10webwcover.pdf n
http://www.chathamhouse.org/sites/default/files/public/Research/International%20Law/il050710summar
y.pdf (Ha aHrn. 53.).

43. http://www.un.org/ru/documents/decl_conv/conventions/extradition.shtml.

44. CornacHo MexayHapoaHOMY MPUHLIMNY HEBO3BPALLEHWSI, NPY peanbHOW Yrpo3e MbITOK W )XECTOKOro
obpalleHns YenoBeka Hemnb3s BbIABOPSATL HY NPU Kakux 06CTOATENbCTBAX.

45. MonHbI NepeveHb UMMNepaTUBHBIX OCHOBAHWIA ANst OTka3a CM. B CTaTbe 3 TMMNOBOro 40roBopa o
Bblgaye: http://www.un.org/ru/documents/decl_conv/conventions/extradition.shtml.

46. MNocTaHoBneHve o BO36yxAeHNM yronoBHoro Aena VicdapuHckoin npokypaTypbl TagkukucTaHa ot
7 Hos16ps1 2006 roaa.

47. CornacHo yronoBHo-npoLeccyansHoMy kofekcy KasaxcTaHa, nuu, 06bsaBneHHbIX B PO3biCK B CBS3W
C 0GBMHEHUAMM B YTOMOBHbIX NPECTYNNEHUSX B TEX CTpaHax, ¢ KoTopbiMK y KazaxcTaHa 3akntoyeHbl
COOTBETCTBYIOLLME COrMALLEHNS], MOXHO B OXXUAAHUW 3KCTPaAULMKU yOEpXUBaTb NoA cTpaxei Ao 12
mecsiues. MocnegHve aBa roga, kak NpaBumno, apecToBaHHbIX AepXanu nog cTpaxen no 12 mecaues,
roka cyabl paccmatpusatoT TpeboBaHUsi 06 akcTpaguummn n AT npolecc obxanosaHus. Jlioaen
KCTpPaaMpyoT 06paTHO Ha POAUHY MM B CTPaHY NOCTOSIHHOMO NPOXUBAaHWS NPaKTUYECKU POBHO Yepes
rof C MOMeHTa NepBoHaYanbHOro 3agepXaHusi, HECMOTPS Ha BCE NPOTECTbI 3aAepXKaHHbIX NPOTUB
3KCTPaAMLMM B CBA3M C pearbHOii Yrpo30ii MbITOK Mo BO3BPaLLEHNUW. JTMLLb B CUMTaHbIX CyYasXx fioau
BbIXOAUNM Ha cBoboay NO UCTEeYeHUN 12-MecsyHOro apecTa, a eLé pexe — A0 ero UCTeYeHusi, nocne
yero UM GO paspeLuany BpeMeHHO OCTaTbCsA Ha ryMaHUTapHbIX OCHOBaHWSAX, NMGO nepebpaTtbes B
6e30MacHyto TPETLIO CTPaHy.

48. YTK P®, yactn 1 n 6 ctatbun 463.
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49. MoctaHoBneHne Ne 11 nneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 14 mnioHs 2012 roga
«O npakTuke paccMOTPEHUS Cy4amMu BOMPOCOB, CBA3aHHbIX C BblAavew NuL, ANs YronoBHOIo
npecrnenoBaHust N UCTOSNHEHMS! MPUroBOpPa, a Takke nepefaveit NuL Anst oTObIBaHWS HaKa3aHUs»

50 Cwm., Hanpumep, aeno baxtuepa MamalueBa, nonyymBLIEro NOCTaHOBMEHWE O AenopTauumn 6es
nepeBofa, HECMOTPS Ha TO YTO OH MOYTW He roBopuT no-pyccku (cm. ACI 150/2, nHpekc: 46/017/2013).

51. «Russian society under control. Abuses in the fight against extremism and terrorism» («Poccuiickoe
obLecTBo noA koHTponeM. [Mpounsson B xoae 60pbObl C IKCTPEMU3MOM 1 TEPPOPU3MOM>», Ha aHrTI. £3.),
FIDH (http://www.fidh.org/IMG/pdf/Russian_society _under_control.pdf).

52. «Ymupos npoTtue Poccum» (Umirov v. Russia), noctaHoBneHve EBponerickoro cyaa no npasam
YeroBeka oT 18 ceHTs6ps 2012 roga (kanoba Ne 17455/11), §120. B cBoéM OKOHYATENBLHOM pELLEHUM
oT 11 dpeBpans 2013 roga cya eQuHOrMacHoO NPULLEN K BbIBOAY, YTO SKCTPaaMLUUS 3asiBUTENS B
Y36ekucTaH NpMBedET K HapyLUEHWO CTaTbn 3 KOHBEHLIMM.

53.Tam xe, §119.

54. B Hosibpe 2011 roga KIIM nocTaHoBMI, YTO OTKa3aBLUMCh BbINOMHATL NPOCLOY KOMUTETA He
3KCTpaampoBaTh nioaen, KasaxcrtaH HapyLumn cBon obs3aTenscTBa 40OPOCOBECTHO COTPYAHMYATL B
COOTBETCTBUM CO CTaTbén 22 KoHBeHUMM NpoTuBe nbiTok (N. 1.3 pewwenus KMMM).

55. PelwweHwne, npuHsaToe KommnteTom NpoTUB NblTOK cornacHo ctatbe 22 KoHBEHUMM NPpOTUB MbITOK U
OPYrNX XXECTOKMX, 6ecyenoBeyHbIX UK YHKaIOLWMX AOCTOMHCTBO BMAOB OOpaLleHnsa U Haka3aHus Ha
COpPOK BOCbMOW ceccum no coobuueHnto Ne 444/2010, CAT/C/48/D/444/2010, 11 wions 2012 roaa,

n. 13.9, http://www1.umn.edu/humanrts/russian/cat/Rview444sess48.html.

56. MNMogpobHee cm. B goknagax Amnesty International: «Left in the Dark: The Use of Secret Evidence in
the United Kingdom» («OcTaBLumnecs B TEMHOTE: UCMONb30BaHNE CEKPETHbIX 4OKa3aTenbCTB B
CoeaunHEHHOM KoponeBcTBe», Ha aHrmn. 13.), uHaekc Al: 45/014/2012; «OnacHele caenku. EBpona
nonaraeTcs Ha ,AunsioMaTUyYeckue rapaHTMmn” HeNPUMEHEHMUS NbITOK», nHaekc Al: 01/012/2010,

12 anpensa 2010 roga.

57. l'eHepanbHas Accambnes OOH B csoen pesontoumm Ne 60/148 npu3Bana rocyaapcTBa «He
BbICbINaTh, He Bo3BpaLaTh (,refouler”), He BblgaBaTh UKW MOLIM MHBIM 06pa3oM He nepefaBaTb
Kakoe-nvMbo nuuo ApyroMy rocyfapcTBy, €CMM CyLLECTBYIOT BECKME OCHOBaHMWA nomnaratb, 4TO 3TOMY
nvuy yrpoxana 6bl onacHOCTb MOABEPrHYTHCS NbITKAM», U MPU3Hana, 4To «Hanuyve AunioMaTu4eckmx
3aBepeHunit He ocBOBOXAaET rocyaapcTBa OT MX 06583aTENbLCTB MO MEXAYHapOAHOMY Mnpasy,
KacarolLLiemMycs npaB YenoBeka, MexayHapoAHOMY ryMaHUTapHOMy 1 6exeHCcKoMy npaBy, B HaCTHOCTH,
06513aTenbCTB B COOTBETCTBMM C MPUHLMINOM OTKa3a OT NpUHYAUTENBHOro BO3BpaLleHus». Kpome Toro,
rocynapcTtsa — yvacTHuku KoHBeHLuM o cTatyce 6exeHLeB Takke 06si3aHbl 4OOGPOCOBECTHO BbIMOMHATH
CBOM 065A3aTenbCTBa B paMKkax KOHBeHUMN. [puHATHE rocyaapcTBaMm — y4acTHUKaMM KOHBEHLIMM Tak
Ha3blBaeMbIX AUMIOMaTUYECKUX rapaHTUA OT CTPaH NMPOUCXOXAEHUS UMW MOCTOAHHOTO NPOXNBaHUS
GexeHLEeB Unu npocutenen ybexuua, Y€ xoaaTancTBo HAXOANTCS B CTaAUM PaCCMOTPEHUS,
NPOTMBOPEYUT LieNsM 1 3adadam KOHBEHLMM U NpaBuIy «40roBopbl AOMKHBI COGMNoaaTbCs».

58. «PyctamoB npotus Poccuu» (Rustamov v. Russia), noctaHoBneHne EBponenckoro cyga no npasam
yeroseka oT 3 uonsa 2012 roga (xanoba Ne 11209/10), §8120-121; «OTmaH (Aby Kataga) npotus
CoepunHéHHoro Koponesctea» (Othman (Abu Qatada) v. United Kingdom), noctaHoBneHve
EBponeiickoro cyaa no npaBam yenoBeka oT 17 saHeapsi 2012 roaa (kanoba Ne 8139/09), §189(xi).
3akntounTtenbHble 3ameyaHns KomuteTta no npaBam Yernoseka, Hanpumep: CoeanHEHHOe
KoponesctBo, CCPR/C/GBR/CO/6 (2008), n. 12; Poccusa, CCPR/C/RUS/CO/6 (2009), n. 17; LWseuus,
CCPR/C/SWE/CO/6 (2009), n. 16 (Bo BCeX U3 HUX, Cpean Npoyero, pedb UAET 0 HeobxoanMocTu
«MPOSABMATL KPaHIO OCTOPOXHOCTb B UCMOMb30BaHUM TaKUX rapaHTUiA U NPUHATb YETKME 1
TpaHCcnapeHTHble NpoLieaypbl, NO3BONSALIME HaANexXalumm cyaebHbIM MexaHn3mMam NpoBoAuTL 0630p
[0 ocyLlecTBneHus: aenopTauum»); KasaxctaH, CCPR/C/KAZ/CO/1 (2011), n. 13 (no6aeneHve o
HeobxoanMocTK «obecneynBaTb, YTOObI CO BCEMU NULAMU, HY>KOAKLWNMUCS B MEXAYHapOAHON
3awmTe, Ha BCex aTanax obpaluanncb COOTBETCTBYHOLLMM M CIpaBeAnvBbIM 06pa3oM cornacHo
MakTy»). KoMUTET NPOTUB NbITOK 3aHUMAET SIBHO 60riee kKaTeropuyHyo NO3MLMI0 KacaTenbHO
HeAoMyCTUMOCTUN rapaHTUA MPUMEHUTENBHO K NbITKaM, OHAKO Takke NPU3HAET BaXXHOCTb cyaebHoro
Haasopa B Lenom. Cwm. 3akntounTenbHble 3amevanus: Mopokko, CAT/C/MAR/CO/4 (2011), n. 9;
Fepmanus, CAT/C/DEU/CO/5 (2011), n. 25.
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59. «["achopos npotusB Poccum» (Gaforov v. Russia), noctaHoBneHne EBponenckoro cyaa no npasam
yernoBeka oT 21 okTsi6psa 2010 roaa (kanoba Ne 25404/09). §27.

60. Tam xe, §103.
61. Tam xe, 8138 co ccbinkon Ha §27.

62. «Mcmomnos u gpyrue npotne Poccum» (Ismoilov and Others v. Russia), noctaHoBneHvne
EBponeiickoro cyaa no npaBam yenoBeka oT 24 anpens 2008 roaa (kanoba Ne 2947/06). Bnactn
Y3bekucTaHa npepoctasmnu PO rapaHTum rymaHHoro obpatleHus ¢ icMonnoBbIM 1 ocTanbHbIMU
3a9BUTENAMMU.

63. Cm. ACIN 150/2, uHpekc: EUR 46/017/2013 «Tpoum y3bekam rpo3nT skcTpaguumsi ns Poccumn»7

64. 3akntounTenbHble 3amevaHnsa Kommteta OOH no npaBam YernoBeka K LUECTOMY NepUoANYECKOMY
noknagy Poccwuiickon ®egepaunmn
http://www2.ohchr.org/english/bodies/hrc/docs/CCPR.C.RUS.CO.6_ru.doc.

65. http://mww2.ohchr.org/english/bodies/cat/docs/co/CAT.C.GBR.CO.R.5-%20AUV_en.doc (Ha aHrn.
a3.), n. 18.

66. PaccMoTpeHune AoKNaaos, NpeacTaBrieHHbIX rocyAapcTBaMu-y4acTHUKaMy B COOTBETCTBUM CO
ctaTtben 40 MNakra. 3aknounTenbHble 3ameyanns Komuteta no npasam Yenoseka, KasaxcTaH,
CCPR/C/KAZ/CO/1, n. 13, 19 aBrycTta 2011 roga,
http://www.un.org/Docs/journal/asp/ws.asp?m=CCPR/C/KAZ/CO/1.

67. Amnesty International, «OnacHble cgenku. EBpona nonaraetcst Ha ,AMnnioMaTnyeckme rapaHTum”
HenpuMeHeHus NbITok», nHaekc Al: 01/012/2010, c. 14.

68. PeweHne Komuteta npotue nbitok, CAT/C/48/D/444/2010, nn. 13.9 n 13.10.

69. Hanpumep, Ynyrbek XangapoB — HE3aBUCUMBIN XXypHaNuCT U NMPaBoO3aLLUMTHUK U3 Y3bekucTaHa,
6exaBLumin B KazaxctaH nocrne ocBoboxaeHnsi u3 TiopbMbl B Hosiope 2006 roga — coobLumn, Kak B
okTs6pe 2006 roaa B LLbimkeHTe (tor KazaxcTtaHa) npeAcTtaBuTeny cUnoBbiX BeAOMCTB Y3bekucTaHa
6e3ycneLuHo nbiTanucb NOXMTUTL ero. B psae apyrvx cnyyaes npeAcTaBUTEN POCCUMINCKUX BNacTen
noaTBEpPANNN, YTO y36GeKnCTaHCKMe CUIOBUKM AEACTBOBaNMW Ha TeppuTtopum Poccuiickon ®epepauum.
Hanpumep, B aekabpe 2007 roga, poccuinckue npaeo3allUTHbIE OpraHu3aLmm nony4unu opuumnansHoe
noaTBepXAeHne ToMy, 4YTO y3beKckne CUnoBble BeAOMCTBA 3afepanu npocutens yoexuia B
Poccuiickon ®epepaumn n nepegany ero pocCUACKMM konneram. MexrocyaapCTBeHHbIN opaep Ha
apecT 6bin BbiAaH Yyxxe nocne 3afepxaHusi U, HaCKoNbKO U3BECTHO, BNacTK Y36ekMcTaHa HaMepeHHo
[atupoBarnu ero 3agH1UM YMCIIOM.

70. Hackornbko u3BecTHO, cuUnoBble BeaoMcTea Kutasi Takke paboTatoT nod npukpbITMEM Ha
Tepputopun KaszaxctaHa; Amnesty International HeogHokpaTHO Monyyana CooBLLEHMS O NOXULLEHNM
KUTalNCKUMK CUNoBMKamMu npocuTenen yoexuila n3 yvicna ynurypos.

71. NucbMo npeacenatens EBponenckoro cyaa no npaBam Yenoseka npeacrasutento Poccuiickomn
depepaunm B ECIMY, 25 aHBaps 2012 roga.

72. Npecc-penus cekpeTtaps cyga (ECHR 132 (2013) 25.04.2013)
http://hudoc.echr.coe.int/webservices/content/pdf/003-4338637-5201898.

73. «CaBpuaavH IxypaeB npotus Poccumny», EBponelickuii cyg no npasam YeroBeka (xarnoba Ne
71386/10).

74. NpeaenbHbI CPOK coAepKaHns NoA CTpaXen, paspeLUEHHbIN POCCUMCKUM 3aKOHOA4ATENbCTBOM.

75. dencreyloLlee poccuinckoe 3akoHoA4aTeNbCTBO NpegycMaTpmBaeT Tpu cTaTyca, rapaHTUPYHOLLIMX
3awumTy: a) ctatyc 6exeHua — Ha YCNoBUSIX aHanorMYHbIX TeM, YTo ycTaHoBrneHbl B KoHseHuun OOH o
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cTatyce BexeHLeB, XOTsi Ha NpakTuke cTaTyc GexeHla npefocTaBnseTcs kpaHe peako; b)
nonuTuyeckoe yoexuile — npefocTaBnaeTca npesnaeHTom Poceuinckon ®epepauym 3asButensm na
CTpaH ¢ ocobbiMK ycroBusiMU. Ha npakTuke, 3TOT CTaTyc NOMyYMnu NULLb HECKOIbKO Yenosek. (PMC
Poccuu: http://www.fms.gov.ru/about/ofstat/index.php ) ¢) BpemeHHOe y6exuLle — Unu rymaHuTapHbIi
cTaTyc, KOTOPbIV NPeAOCTaBNSAETCA HAa OAWH rof U MOXeT ObiTb MPOANEH B TOM Crlyyae, ecnv ycrnosus
B CTpaHe NcxoAa He N3MEeHSITCS.

76.http:zzwww.bbc.co.uk/russisan/international/2012/03/120308_tadjik_kidnapping_russia_strasbourg.s
html.

77. MNMpecc-penus cekpetaps cyda (ECHR 132 (2013) 25.04.2013)
http://hudoc.echr.coe.int/webservices/content/pdf/003-4338637-5201898.

78. «Kosnes npotus Poccumn», EBponerickuin cya no npasam Yernoseka, xanoba Ne 58221/10, MNpaswno
39, 08.10.2010.

79. MypomxoH A6aynxakoB nosHakomuncs ¢ Cyxpobom KosneBbiM B nepvos cogepkaHus nog
cTpaxen B MockoBckoM CU30 B oxknpgaHum akCTpaguumm.

80. EBponeiickuii cyn no npaBam YenoBeka, «Abaynxakos NpotuB Poccum» (kanoba Ne 14743/11),
NnocTaHOBMEHME OT BTOPOro okTabps 2012 roaga, n. 156.

81. ®dopma Ne 1 noalmBaeTcs k Aeny Ans Kaxaoro nacnopTa, BblAaHHOTO BnacTsiMm Y3bekuctaHa. 3tu
POpPMbI XpaHATCA B MECTHbIX oTaenax MB/[, KoTopble 3aHMMaloTCs BblAayeln NacnopToB.

82. B Poccuu cpoku copepkxaHusi Nof CTpaxen N, OXuaatLLmMX 3KCTpaauumm, ycTaHaBnmMBaTCs
ctatbén 109 YronosHo-npoueccyansHoro kogekca (YIK), kotopas perynvpyeT AnMTensHOCTb
npeaBapuTenbHOTO 3aKMYEHNs B 3aBMCUMOCTM OT XapakTtepa 06BMHEHWI, NpeabsABNEHHbIX
3ajiepXaHHOMY B paMKax POCCMUICKOro 3akoHoAaTenbCcTBa. B cnyyae MeHee TsXKMX NPecTynneHust
npeaenbHbIi CPOK COAEPXKaHUSA MOf CTpaXKel COCTaBMsET WecTb MecsueB. Jluua, o6BMHsEMbIE B
coBepLUeHUn 0cob0o TSXKKUX NPECTYNMEHWIA, MOTyT ObITb B3ATbI MO CTPaXy Ha CPOK, HE NMPEeBbILIAWNA
18 mecsiLeB. OTH NOMOXEHMS! MPUMEHSIFOTCS KO BCEM 3aJiepKaHHbIM, B TOM YKCHE K n1uam,
noanexawym aKkcTpaguumn. B GonblunHCTBE cryyaes, Bbi3blBatoLLMX 06€CnokoeHHOCTb Amnesty
International, BnacTu, 3anpaluvBatoLme 3KCTPaguLmnio, OOBMHANM NnL, Noasnexallyx BbICbIIKE, B TOM,
4YTO TE COBEPLUMIN UMM NOJ03PEBAIOTCS B COBEPLUEHUMN TSKKUX NPecTynneHuin. Cpeam Hux:
HacuNbCTBEHHbIE NPECTYNMNEHUS NPOTMB rocyAapcTBa UN TEPPOPUCTUYECKME aKTbl; yHyacTue unm
npeanonaraeMoe y4acTue B Pennrmo3HbiX opraHnsaumsx, 3anpeLéHHbiX B CTpaHe ucxoaa, nubo B
OpraH130BaHHbIX MPECTYMHbIX FPYNNUPOBKax; youiicTea. B TeueHne nocneaHnx HECKONbKKX NeT
EBponerickuii cyn no npaBam YenoBeka HEOAHOKPATHO BbIHOCWIT MOCTAHOBIEHUS O HApYLUEHUN
3anpeTa Ha Npou3BofibHbIE 3adepXKaHus no xxanobam nuu, 3agepxaHHbix B Poccun B pamkax
npoweayp SKCTpaaULMOHHON NPOBEPKM Ha CPOK CBbiLLe 18 MecsiueB, NpeAernbHO A0MYCTUMbINA 3aKOHOM.
Cwm. gena «CynTtaHoB npoTuB Poccumn» (xanoba Ne 15030/09) un «HOnpawes npoTtue Poccumu» (kanoba
Ne 1248/09). lo 2010 roga B Poccun nogm B oXXmaaHnm aKCTpaguumum He MMenu npasa Ha cyAebHbIn
NnepecMoTp peLleHns 06 1x B3ATUM MO CTPaxy, M NO3TOMY MHOMME U3 HUX FoAaMu HaXOAMINUCL NOA
cTpaxeln. Tak, B nepuog ¢ 2008 no 2010 rog Habu CyntaHoB — rpaxxaaHunH Y3bekmuctaHa — npoBén 22
MecsiLa noj CTpaxew, oxuaasa aKcTpaamumm B Y3bekncraH, 6e3 BO3MOXXHOCTU NepecMoTpeThb Aerno B
cynebHom nopsigke. ECIMNY noctaHoBwun, 4to CyntaHoBa noABEpPriv HE3aKOHHOMY M MPOU3BOSbHOMY
3ajepXaHuio, a Takke YCMOTpPen HapyLleHve ero npasa, NpeayCMOTPEHHOro cTaTbén 5.4, o
BO3MOXHOCTM 06XanoBaTb 3aKOHHOCTb COAEPXaHNsA nod cTpaxen B cyae. Kpome Toro, cya
NoCcTaHOBWM, YTO YTONOBHO-NpoLeccyanbHbI kogekc Poccunckon degepauun He npegycmatpusaeT
BO3MOXHOCTb NepecMaTpuBaTh B CyAebHOM nopsiake aena nuu, B3ATbIX MOA CTPaXy C Lenbio
3KCTpagmLmK, NMOCKOIbKY 3asBUTENb HE CYNTAETCs CyObEKTOM NPECTYNIEHNS COrNacHO POCCUICKOMY
3akoHodaTenbcTBy. CrniefoBaTenbHO, B NEpUo SKCTPAAULIMOHHON NPOBEPKM OH HE MOXET
BOCTONb30BaTbCH NPaBOM, rapaHTMPYHOLLUMM BO3MOXHOCTb 00XanoBaTb 3aKOHHOCTb CoAepXaHus Nof,
cTpaxen B Poccun. Bnarogaps cepum Takvx MnoCTaHOBMNEHWI Cyfa KacaTemnbHO HapyLleHusi ctatbu 5
EKMY Poccusi ctana ctpoxe cobnoaate npeaenbHble CPOKM COAepKaHUs Mo CTpaxew Ans nuu,
OXMAALLMX KCTpaaULMK.

83. Cm. akuumio cpoyHor nomoLum Amnesty International no agpecy: http://amnesty.org.ru/node/1975,
nionb 2011 ropa.

84. http://amnesty.org.ru/node/1626, http://amnesty.org.ru/node / 1617,
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http://amnesty.org.ru/node/1705, http://amnesty.org.ru/node/2056

85. PogcTtBeHHMKM MicmoHa A3MmoBa akTUBHO NPOTECTOBANM NPOTMB 06BMHUTENBHOMO NPUroBOpa,
BbIHECEHHOTO ero 6paTty — ogHOMy 13 nuaepoB nNapTum O6beaMHEHHAA TagXKMKCKas Onnosnumns — B
nepuoa rpaxaaHckon BonHbl. AaBokaT VicMoHa A3umoBa yTBEPXXAaeT, YTO ero NoA3alunTHbIN He umeeT
HVKaKOro oTHoLeHWs K AeatenbHocTu UY n xapaktepuayeT ero, kak NpocToro MycyribMaHuHa, He
MMeEHLLLEro HMYero obLLEero ¢ penurno3HbiMm dpaHatmkamu. Mo ero cnoesam, MicmoH A3nmoB —
CTOPOHHWK OMMO3ULIMOHHOIO NMONUTUYECKOTO ABMKEHNA «BaTaHaop».

86. B cootBeTCcTBMM C Kogekcom Poccuiickon Penepaunm 06 agMUHUCTPATUBHBIX NPpaBOHapPYLUEHNUAX
[Ba roga — npeaernbHblii CPoK CoAepXKaHUs Mo CTPaXen B OXugaHuM aenopTauuu.

87. Cm. ACTIT: 214/11, nHaekc Al: EUR 46/042/2012, Tajikistani Nationals risk abduction in Russia
(«IpaxxgaHuHy TagXuknucTaHa rposuT noxvieHme B Poccun», Ha aHrm. 53.).

88. http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-118605#{"itemid":["001-118605"]} (Ha
aHrn. a3.).

89. «Kabynoe npotuB YkpauHbl», EBponenckuii cya no npaBam yenoseka (kanoba Ne 41015/04), 10
mas 2010 roaa.

90. [lo BHeECeHMs nonpaBoK B YTroroBHO-MpOLEeCCyarnbHbill Kogeke YkpavHbl B ntoHe 2011 roaa
YKpauHCKOe 3aKOHOAaTeNbCTBO HE NpeaycMaTpMBaro NMoOXEHWA, Perynupyowmnx 3agepxaHme nuu ¢
Lienblo 3KCTpaguLum, B CBA3M C YeM UX MOrmnn 6eCCpoYHO yaepXuBaTb NoA CTpaxen, He yBeoOMIsAs O
CpOKax U He rapaHTUpys BO3MOXHOCTb 06anoBaTb 3agepxaHue. [Nonpasku ycTaHOBUNW NpeaenbHbIi
CPOK COAiep>KaHUsi Mo CTPaXKeN C Lierbio 3KCTPaauLmMn, paBHbii 18 mecsiLam, ¢ o6si3aTenbHbIM
nepecMOTPOM 3aKOHHOCTM 3aJepXaHus Kaxable ABa mecsua.

91. Beixogues u3 pecny6nuk CeepHoro KaBkasa yallle apyrux Bbickinatot B Poccuio, HECMOTps Ha
CepbE&3sHyo Yrpo3y MbITOK 1 XXeCTOKOro obpaLleHus.

92. CornacHo poccuickoMy 3akoHOOATENbCTBY NULIO, NPU3HaHHOE BexeHLeM 1 nony4yusLLee yoexuile
B Poccuu B CBSI3N € NpecrnefoBaHeM B CTPaHe rpaXaaHCKoM NPUHAANEXHOCTH, a Takke nnuo,
xogaTancTByloLLee O Npu3HaHun 6exxeHueM B Poccun, He noanexar BbICbINIKEe B CTpaHy NpeXHero
MecToxuTenbcTBa. B noctaHoBneHun ot 14 uioHa 2012 roaa BepxosHbii Cyg Poccuiickon ®eaepaumm
B OYepeaHoW pa3 NoATBEPAMI 3anpeT Ha BbIChIIKY NpocuTenei yoexuila 4o OKOHYaHus npoLeaypbl
obxanoBaHus oTkasa B MPeAOCTaBeHUV UM cTaTyca bexeHua.

93. Hanpumep, c 2012 roga Poccus akcTpagmpoBana crnegylowmux npocutenen yéexuiua: rpaxaaHuHa
Y3b6ekucrtaHa MicmonngxoHa [anumoBa, BbicnaHHOro B stHeape 2012 roga, npexae yem ®MC
paccMoTpena ero xanoby Ha oTka3 B NpefocTaBneHun ctaTtyca 6exeHua; rpaxaaHvHa Y3bekuctaHa
dappyxa AbaymaBnoHoBa, BbiCNaHHOro nepeoro okTsibps 2012 roga, npexae Yem ero xanoba Ha
oTKa3 B NpefocTaBneHnn ctatyca 6exeHua bbina paccMoTpeHa CyioM NepBon MHCTaHuuu; HypavHa
CyntaHmambiToBa 13 KbipreiactaHa, BeicnaHHoro 17 aekabpsi 2012 roga, npexzae Yem ero xanoba Ha
oTKa3 B NpefocTaBneHun ctatyca 6exeHua 6bina paccmMoTpeHa cyoM NePBON MHCTaHLUW;
rpaxpaHvHa Y3bekuctaHa Pyctama PaxmaTtkapueBa, BbicnaHHoro 27 aekabps 2012 roga — go Toro,
Kak UCTEK CpokK Ans obxanoBaHus oTkasa B NPefoCTaBlieHnn cTaTyca bexeHua; rpaxkaaHuHa
Y3bekuctaHa ApTypa LakypoBa, BeicnaHHoro 15 siHBapsi 2013 roga, npexzae Yem ero xanoba Ha oTkas
B NpefocTaBneHuu ctatyca bexeHua bbina paccMoTpeHa Cy4oM NepBoOr MHCTaHLUMK; rpaXaaHvHa
Kasaxctana Cepuka AnukeeBa, BbicnaHHoro 24 deBpans — [0 TOoro, kak UCTEK cpok Anst obxanoBaHusi
oTkasa B NpeaocTaBrieHnn ctaTtyca bexeHua.

94. «3oxuaos npotus Poccunx», EBponelickuin cya no npasam YenoBeka (kanoba Ne 67286/10),
noctaHosneHue ot 5 cespansa 2013 roga.

95. PaccMoTpeHune AoKNaaos, NpeacTaBrieHHbIX rocyAapcTBaMu-y4acTHUKaMy B COOTBETCTBUM CO
ctaTtbén 40 MNakTa, 3aknountensHble 3aMmevaHns Komuteta no npasam venoseka, KazaxcraH, n. 13,
CCPR/C/KAZICOI/1, 19 aBrycta 2011 roaa,
http://www.un.org/ga/search/view_doc.asp?symbol=CCPR/C/KAZ/CO/1&Lang=R.
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96. Yiirypbl — npenMyLLEeCTBEHHO MYyCYNbMaHCKOE HaLMOHaNbHOE MEHBLLUMHCTBO, NO GonbLuel YacTu
npoxuBatoLiee Ha TeppuTopum CYAP. C 1980-x rogoB npasa yirypoB CUCTEMaTUYECK U NOBCEMECTHO
HapyLwanuce. Takue HapyLUeHWs BKIoYany npomsBosibHOE NMOMELLEHNE MO CTPaXxy U THOPEMHOE
3aKMYeHNe, cogepxaHne nop cTpaxen 6e3 CBs3M C BHELLUHUM MUPOM U XECTKoe yLleMneHne cBoboapl
BepouCnoBeaHuns, a Takke KynbTypHbIX 1 coumarnbHbIX Npas. MonuTrka KuTanckoro npaBmTenbCTBa, B
TOM 4KCHEe B YaCTU OFpaHUYEHUI Ha NONb30BaHME YIUTYPCKMM SI3bIKOM, KECTKOE ylliemneHne csoboapl
BEPOUCNOBEAAHNS U MOCTOSIHHBIV NMPUTOK B PEMVOH MUMPAHTOB M3 YMCIa XaHb pa3pyLuatoT obblyan
YWrypoB 1 Hapsay ¢ AUCKpUMMHaLMeN B cchepe TpyAoOyCTPOMCTBa pasxuraioT He4OBONbCTBO U
MeXHaLMoHanbHy HanpshKEHHOCTb. B nepmnoa noarotoBku k neknHckon Onumnuage 8 2008 rogy
KMTaNCKoe NpaBUTENBLCTBO Pa3BEPHYIO arpeCcCUBHYK KaMMaHuio, B pe3ynbTaTe KOTOPOW ThiCS4M
yWrypoB apectoBanu 1 B NPOU3BONbHOM MOPSAAKE 3aKIIOYMNN NOA CTPaxy No 06BUHEHVAM B
«Teppopu3me, cenapaTtuame 1 penurmo3HoM akcTpemmame». YeTbipHaguaToro asrycta 2008 roga
cekpeTapb KommyHuctuueckon naptum CYAP BaH JleryaH 3asBun o 6opbbe ¢ yirypckum
cenapaTn3MOM «HE Ha XW3Hb, a Ha CMepTb». [onoxeHne yirypoBs yxyawumnock nocne ygaapos no CLUA
11 ceHTs6pst 2001 roga, korga KuTamckue BnacTy BOCNosb30Banmcb 60pbb0oi ¢ TEppopM3MOM Kak
NnoBOAOM ANsi AanbHENLLErO YLLEMITEHUSI NPaB YArypoB.

97. Cratbsa 35(1) KoHBeHumm OOH o craTtyce 6exeHues 1951 roga rnacut: «1. [loroBapuBatoLymecs
rocynapctea 06s3ytoTcsl coTpyaHuYaTh ¢ YnpasneHueM BepxoBHoro kommccapa OpraHusauum
O6beanHEHHBIX Hauui... [B BbINOMHEHUM] ero yHKUMIA, 1, B YacTHOCTU, ByayT cofencTBoBaTb
BbINOSTHEHNIO UM 06A3aHHOCTEN MO HAaBMIOAEHNIO 3a NPYMEHEHVNEM MOMOXEHWUIN HACTosALLEeN
KoHBeHuun».

98. PykoBoACTBO MO NpoLeaypam 1 KputepusaM onpeaeneHus crtatyca 6exeHueB (cornacHo
KonBeHuun 1951 roga u MpoTokony 1967 roga, kacatoLlmxcs ctatyca 6exeHLeB),
HCR/IP/4/Eng/REV.1, nepeun3naHo, YKeHeBa, sHBapb 1992 roga, YBKB OOH, 1979 rog, npeavcnosue.

99. YBKB OOH otcnexuBaeT cobniogeHne KoHseHuum o ctatyce 6exeHueB 1951 roga u npotokona kK
Hel 1967 roga (KoHeeHumn 1951 roga). B pamkax YctaBa YnpaeneHusi BepxosHoro kommccapa OOH
(npunoxeHue k Pesontounmn MeHepanbHon Accambrien OOH Ne 428 (V) ot 14 pekabpsa 1950 roga)
YBKB nopyyeHo npefocTaBnaTb MeXAyHapoAHyto 3aliuTy 6exeHuam 1 gpyruM nuuam, Yoé
MONIoXXeHWe Bbi3biBaeT TPEBOTY, U COBMECTHO C NPaBUTENbCTBAaMUN M3bICKUBATb OKOHYaTeNbHoe
pa3peLueHue npobrembl 6exeHueB. Kak npegycmoTpeHo YctaBom (88(a)), YBKB BbinonHseT ceoun
ob6s13aTenbLCTBA, MOMMMO NPOYEro, NYTEM «COAENCTBUS 3aKIOUEHMIO U paTUUKaLMN MeXAYHapOAHbIX
KOHBEHLMI O 3almTe b6exeHuUeB, HabnoaeHns 3a BbINOMHEHNEM MOCTAHOBIEHUI 3TUX KOHBEHLIMIA 1
npeanoXeHns HEO6XOAUMBIX NONPaBOK K HUM». HaasopHble dyHkumm YBKB OOH Takke oTpaxeHbl B
ctatbe 35 KoHBeHuumn 1951 roaa u B ctaTtbe |l MpoTokona 1967 roaa, koTopble 06s13biBaOT
rocynapctea copgerictBoBatb YBKBE OOH B BbinonHeHnn ero yHKUMIA, B 4YaCTHOCTH, COAENCTBOBaTb
BbIMOMTHEHUIO UM 06s13aHHOCTE No HabnAeHUIo 32 MPUMEHEHNEM 3TUX UHCTPYMeHToB. OTyacTh aTn
Haa3opHble PyHKLUMM OCYLLECTBASIIOTCA NyTEM Nybrnvkaumm pykoBoACTB, B TOM Yucne a) PykoBoacTea
no npoueaypam 1 KpUTepusm no onpeaeneHuio ctatyca 6exeHues (cornacHo KoHBeHuun 1951 ropga n
MpoTokony 1967 roga, kacatwwmxcsa ctatyca 6exeHues) (1979 roa, nepeuspaHo B sHBape 1992 roga u
nekabpe 2011 ropa) (Pykooactso) u (b) nocneaytowmx PykoBoasimx npuHumnos YBKB OOH no
oLieHKe NoTpebHOCTEN B MexXAyHapoaHOW 3aLumTe.

100. Cratbs 12, yacTb 5 3akoHa Pecnybnuku KazaxctaH «O 6exeHuax» npefycMaTpuBaeT OTka3s nuuy
B NpeaocTaBneHnn ctaTyca bexeHua, «ecnu B OTHOLIEHUM AaHHOTO UL MMEIOTCS BECKME OCHOBaHUS
npeanonaratk, YTO OHO y4acTByeT NMBOo y4acTBOBamNo B AEATENbHOCTM TEPPOPUCTUHECKMX,
AKCTPEMUCTCKUX, @ TaKkKe 3anpeLlEHHbIX PENUMMO3HbIX OpraHn3aumnii, yHKLMOHUPYIOLLMX B CTpaHe
rpaxxaaHCKoON NPUHAANEXHOCTH NMbo B cTpaHe, OTKyAa OHO MpUbbINo».

101. MoanexvTt nepecmoTpy Yepe3 12 mecsues.

102. Hanpuwmep, cM. ctaTbio 1F KoHBeHUMM 0 cTaTyce 6exeHUeB, B KOTOPOW rOBOPUTCS crieaytoLuee:
«MonoxeHns HacTosiLer KOHBEHLMMN He pacnpoCTPaHSAOTCA Ha BCEX TEX NNL, B OTHOLLEHWMN KOTOPbIX
UMETCA cepbE3Hble OCHOBAHWSA Npeanonarath, YTO OHU: a) COBEPLUMIW NPeCTyNieHne NpoTMB Mupa,
BOEHHOE NPECTYNNEHVE U NPECTYMNEHNE NPOTUB YESIOBEYHOCTU B ONPeAENEHN, AaHHOM 3TUM
OesHUSM B MeXyHapOoaHbIX akTaX, COCTABMEHHbIX B LIENSX NPUHATAS MEP B OTHOLLEHUM NOA0GHbIX
npecTynieHunid; b) coBepLUMnmn TsHkkoe NPecTynneHne HENoNMTUYECKOTO XapakTepa BHE CTpaHsbl,
nasLuen UM ybexuiue, U o TOro Kak OHW Bbinu AonyLUeHbl B 3Ty CTpaHy B kayecTBe BexeHLeB; C)
BMHOBHbI B COBEPLLEHNM AEAHUIA, NPOTUBOPEYaLLMX LensM 1 npuHumnam OpraHusauum O6beanHEHHbIX

Mupekc: EUR 04/001/2013 Amnesty International, ntone 2013



82 BOSBPALEHWME K MbITKAM
OKCTpaguums, NpUHYAMTENbHOE BO3BpaLLEeHNe 1 BbiABOPEHUE N, B CTpaHbl LieHTpanbHom
Asnn

Hauuii».

103. Pewenne YBKB OOH o npekpalieHnm ctatyca 6exeHUeB B OTHOLLEHUW 3TUX JUL, OCHOBaHO C
O[HOW CTOPOHbI HA €r0 MHEHUM O TOM, YTO 3TK 17 YenoBek No-npexHeMy UCMbITbIBaloT 060CHOBaHHbIN
CcTpax npecneaoBaHuii, a ¢ gpyron — YBKB npusHano, 4To OHU He BnpaBse NpeTeHaoBaTh Ha 3aluTy B
nopsiaKe UCKIMYEHUS.

104. CAT/C/48/D/444/2010, CooblieHne Ne 444/2010, «<AbgycamaToB v Apyrue npoTvsB KasaxctaHa»,
11 wonga 2012 ropa http://www2.ohchr.org/english/bodies/cat/jurisprudence.htm.

105. Cm., Hanpumep, cTtaTbio 3 KoHBeHuun OOH npoTuB nbiToK. [ononHUTENbHY0 MHopMaLmio CM. B
pasgene 3.1.

106.Tam xe, n. 6.3.

107. YBKB MHOrokpaTHO Bbipa)kano CBOH MO3ULMI0 B OTHOLLEHWUN OCHOBAHWI AN UCKITIOYEHUIA B
pamkax ctatby 1F: fiM4HYy0 OTBETCTBEHHOCTbL 3a NPECTYNEeHNs B paMkax ctatbh 1F Hagnexur
OLIeHVBaTh B CBETE COOTBETCTBYIOLLMX MPUHLMINOB, CTAHAAPTOB U KPUTEPUEB MEXAYHApPOAHOro npasa
npu obLem Noaxoae K UCKIYEeHVAM B COOTBETCTBUM € Lienamu KoHBeHUmn o ctaTtyce 6exeHueB; B
3TON CBSI3M 0BLLMIA NOAXOL K UCKIOYUTENbHBIM OCHOBaHMSIM ONPeAENsieTCs B CBETE NyMaHUTapHbIX 1
npaBo3awmTHbIX 3aga4 KoHBeHUMM o cTatyce bexeHueB; nonoxeHuns cratbu 1F KoHBeHumn 1951 roga
06 MCKMoYeHNsIX MpeaycMaTpmuBaloT 0Tkas B MeXAyHapoAHOW 3aliuTe B KayecTBe GexeHLEeB B
OTHOLLEHWUM NIL, NONOXEHNE KOTOPbIX OTBEYAET KPUTEPUSIM, NPESYCMOTPEHHBIM ONpPeaeNeHNeEM
6exeHLa, HO KOTOPbIX COYMM He 3acny)XMBalLMMU cTaTyca 6exeHua; AN NPUMEHEHNS UCKMIOYEHUA B
pamkax ctaTbu 1F Heo6XxoAMMo yCTaHOBWTL, COBEPLUMIIO MW AaHHOE NULO NOAEeXaLle UCKITIYEHNIo
OesiHUS UMW y4acTBOBAro B COBEPLLEHWUU TAKOBbIX, PELUMB TakMM 06pa3om BONpoc O NUYHOM
OTBETCTBEHHOCTY 3a 3TW AesHWs (Npy 3TOM BO BCEX Cryyasix HeobxoavMma MHAMBUAYyarnbHas OLeHKa
hakToB); bpemsi foka3biBaHWUSA NpU 060CHOBAHUM UCKITIOYEHWI BO3NaraeTcsi Ha KOMNETEHTHbIN OpraH,
NPUHUMaIOLLNIA COOTBETCTBYIOLLEE pelleHne. MNpumeHeHne ctaTtbn 1F TpebyeT ycTaHOBNEHMS
haKkTnyecknx obCTOATENBCTB Ha YPOBHE CEPbE3HBLIX OCHOBAHWUIA Nonaratb, YTO «JaHHOE NALo
COBEepLUMIIO AesiHWSA, NepeyncrieHHble B cTaTbe 1F, nMbo y4acTBoBano B TakoBbIX, ¥ NMPU 3TOM
yCTaHOBMEHa NMYHasi OTBETCTBEHHOCTb». [11si 3TOro HeobxoaAUMbI YETKNE N [OCTOBEPHbIE
nokasartenbcTBa. py aToM He TpebyeTcs pelleHve, AoKasbiBatolee BMHY AaHHOro nuua,
aHanornyHoe NpU3HaHUK BMHOBHBIM B YrONIOBHOM npecTynneHny. OgHako B Takmx cryyasx
HeobxoaMMO NPUAEPKUBATLCA AOCTAaTOMHO BbICOKMX CTaHAAPTOB, YTODObI 3bexaTb owmMbo4YHOro
NPUMEHEHUsT UCKIMtoYeHU K B6exxeHuam. Mo mHeHno YBKB, Kputepuii «COOTHOLLEHUS BEPOSTHOCTEN»
OKaXXeTCs HeJOCTaTOYHbIM, MOCKONbKY Haanexailee npuMeHeHve ctatbu 1F TpebyeT oueHku
COpa3MepHOCTU, MPY KOTOPOW CEPLE3HOCTb MPABOHaPYLLEHWS, COBEPLLUEHHOIO AaHHbIM NULIOM,
cousmMepuma c NocneAcTBUAMU NPUMEHEHNS UCKMoYeHUs. B cBeTe Bbillecka3aHHOro He Tak 4aBHO
YBKB 3aaBuno: «Takum ob6pa3om, UCKMYEHWUST [OIMKHbI MPUMEHATLCS JOOPOCOBECTHO, C TEM YTOObI
COXPaHWTb LIENOCTHOCTb MHCTUTYTa ybexuLua, ogHako Ux criefyeT pacCMaTpuBaTth B KOHTEKCTE
NPUOPUTETHBIX N'YMaHUTapHbIX U NpaBo3awmTHbIX 3agad KonseHumm 1951 roga. MNMockonbky
UCKIIOYEHNS SBMSAIOTCS OTCTYMNEHNEM OT OCHOBHOIO MpaBa B paMKax MeXAyHapoAHOro CornatlueHus,
npu3BaHHOro 06ecneynTb 3almMTy, OHU BCeraa Noanexart orpaHUYUTENBHOMY TOMKOBaHUK. YUnTbiBas
CepbEsHble NMOCNeACTBUS, KOTOPbIE MOTYT NOBIeYb 3a COBON UCKMHOYEHUS!, BaXXHO NMPUMEHSITb UX C
OFPOMHOW OCTOPOXHOCTBIO 1 TOMBKO MOCIE BCECTOPOHHEN OLEHKU MHAMBUAOYarNbHbIX 06CTOATENbCTB
aena».

108. fQoknaa CneuuwanbHOro Aoknaayvka no BOnpocy O NbITKax U ApYruX XecTokux, becyenoBeyHbix
UK YHUXKaLWMUX AOCTOUHCTBO Buaax obpalleHus n HakasaHus MaHdpena Hoeaka, muccusi B
KasaxctaH, A/HRC/13/39/Add.3, 16 nekabpsi 2009 roga, cTp. 2 1 25.

109. PaccmoTpeHuWe oknafnos, NpeacTaBeHHbIX rocyAapcTBamMuy-y4acTHUKaMu B COOTBETCTBUM CO
ctatbén 40 MNakTa, BKMoYas 3akniounTenbHble 3amedaHus KomuteTta no npasam Yenoseka, KasaxcrtaH,
102-9 ceccus, XeHesa, 11-29 uonsa 2011 roga, CCPR/C/KAZ/CO/1, 19 aBrycTa 2011 roaa.

110. CAT/C/48/D/444/2010, CoobLieHne Ne 444/2010, «<AbaycamaToB u apyrue npotvs KasaxctaHay,

11 wons 2012 roga, nyHKT 9.3, cTp. 15,
http://lwww.un.org/ga/search/view_doc.asp?symbol=CAT/C/48/D/444/2010.
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111. A/HRC/19/61/Add.2, Muccus B KelprbidctaH, cTp. 1-2.)
http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTorturelndex.aspx.

112. http://physiciansforhumanrights.org/library/reports/ending-impunity-forensic-medical-evaluations-in-
kyrgyzstan.html.

113. OT4éT MexayHapoaHo He3aBUCUMOWM KOMUCCUM MO UCCNEAOBaHUIO COBLITUI Ha tore
Kbipreiactana B nioHe 2010 roga, http://www.k-ic.org/images/stories/kic_report_english_final.pdf.

114. B Kblprbl3cTaHe CpoK AaBHOCTU, MPUMEHUMbII K STOMY BUAY NPECTYNNEHNs, NO3BONAET
npokypaType Bo36yxAaTb YronoBHbIe Aena [0 UCTEYEHNS CEMU NEeT CO [HS COBEPLLEHS]
npeanonaraeMoro nNpecTynyeHus.

115. MaxmyaxkaH Eprawes npotue Poccum, EBponerickuiin cyn no npaBam yenoBeka (kanoba Ne
49747/11), 16 oktabpsa 2012 roga.

116. Amnesty International, nHgekc Al: EUR 60/004/2012.

117. CneumanbHbin goknagunk OOH no nbiTkaM NpeacTaBuT NpeaBapuTenbHble pe3ynbTaTbl CBOEro
Bm3nTa B Pecnybnuky TagkukuctaH, XyaH 3. Mengec, 10-18 mas 2012 ropa
http://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?News|D=12166&LangID=R.

118. BeicTynas Ha npecc-koHdepeHumn 12 uonsa 2011 roga, reHepanbHbIvi Npokypop TagxukicTaHa
LLlepxoH Canum3opa 3asBuri, Y4TO ero BeAOMCTBO BeAET neperoopsl ¢ Poccuent, KazaxctaHom, Kutaem
W ApYrMMM rocyiapCTBaMu O «COTPYAHUYECTBE MO IKCTPaAULUM NOO03PEBAEMbBIX U OCY>KOEHHBLIX
Ta[KVKCKUX rpaxkaaH Ha ux Tepputopusix». OH coobLumn xypHanuctam, 4to B 2010 rogy poccuiickvue
BMacTv nepenanu TagXXuKCKon cTopoHe okono 60 nogospesaembix 1 okoro 30 B 2011 roay.

119 [oknan CnewumanbHoOro Aoknaaymka no Bonpocy O NblTKax U ApYrmMX XeCToKux, becyenoBeyHbix
UM YHWXKaKoLWMUX AOCTOMHCTBO Braax obpalleHns n HakasaHna XyaHa 3. MeHgeca, 22-9 ceccus
CoBeTa no npaBam yenoBeka:
www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A-HRC-22-53-
Add1_rus.pdf.

120. Macpopos npotme Poccuu, EBponeiickuii cyn no npasam Yenoseka (kanoba Ne25404/09), 21
okTa6ps 2010 roga. Cya nogyvepkHyn, YTo «aokasaTenbCcTBa U3 psifga 06 bEKTUBHBIX MCTOYHUKOB
OMMCLIBAIOT TPEBOXHYIO CUTYyaumio B TafKnKUCTaHe» 1 cocnancsa Ha MexayHapoAHble NpaBo3allyUTHbIe
opraHu3aumm, KoTopble OMNUCbIBaNU XapaKTep MbITOK KakK «CUCTEMATUYECKUIA», KLLUNPOKO
pacnpoCTpaHEHHBIN» N «0bblAEHHBIN». Mo cocTosHMo Ha Man 2013 roga cya Takke BbIHEC peLleHns
no genam VickangapoBa, XangapoBa n XomxaeBa, a Takke no genam Asnmosa n CaBpuagnHa
[xypaesa.

121. MNpecc-penus, BbiNyLEHHbIA cekpeTapnaTom EBponerickoro cyga no npasam yernoseka, Ne132
(2013) ot 25.04.13.

122. YronoBHbI kogekc TagpkukuctaHa, ctates 147.1.

123. Maxmagpysu VickaHgapos npoTus Poccuu, peleHne EBponenckoro cyaa no npaeBam 4Yenoseka ot
23/09/2010 (>kanoba Ne 17185/05).

124. B nucbMme u3 eHepanbHOM NPOKypaTypbl K Koanuum NPOTUB NbITOK B TamKuUKMcTaHe NpuBoauTcs
cnepylollas ctatucTuka. dketpaguumm n3 Tapxukictana B 2007 rogy: 1 yenosek B KbipreiactaH; B
2008 roay: 2 yenoseka (TypkmeHucTaH, Y36ekuctaH); B 2009 roagy — 4 yenoseka (2 B Poccuio, 2 B
Y36ekuctaH); B 2011 — 5 yenosek (1 B Poccuio, 1 B Y36ekucrtaH, 2 B KbiproiactaH, 1 B Typumio); 3a
nepsoe nonyrogue 2012 roga — 5 yenosek (1 B Poccuio, 1 B Y36ekucTaH, 2 B Kelprbi3cTaH, B Apyrue
cTpaHbl — 1). B nucbme roBopunock, 4To TagxXuKucTaH akcTpaampyeTt rpaxgaH ctpad CHIM Ha
OCHOoBaHWUM MuHckon 1 KNLWMHEBCKOWM KOHBEHLMIA O NPaBOBON MOMOLLM 1 TONbKO NOA NMCbMEHHbIE
rapaHTuu HenpumeHeHus nbiTok. C 2007 no 2012 rogbl BNactaM TafxuknuctaHa B CBA3U C Yrpo3omn
MbITOK NMOCTyNUMa NuLWb ofHa xarnoba Ha nocTaHoBreHWe 06 aKCTpaamumm.

125. Napabaes npoTme Poccuu, EBponeickuii cya no npaBam yenoseka (kanoba Ne 38411/02),
pelueHue ot 30 siHBapsi 2008 roaa; PsibukuH npotne Poccum, EBponeiickuii cya no npaBam Yeroseka
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(kanoba Ne 8320/04), pelueHue ot 19 utoHa 2008 roga; ConpgaTteHko NpoTmB YKpauHbl, EBponerickuia
cyA no npaeaM venoseka (kanoba Ne 2440/07), pelueHune oT 23 okTs6ps 2008 roaa; KonecHuk npotus
Poccun, EBponerickuii cyn no npaBam yenoBeka (kanoba Ne 26876/08), peweHne ot 17 noHsa 2010
ropa.

126. PabukuH npotus Poccun, EBponeiickuin cyn no npaBam YenoBeka (kanoba Ne 8320/04), pelwieHne
oT 19 uoHa 2008 roaa.

127. Amnesty International, akums cpo4Hol nomowm 318/12 nHpekc: EUR 61/005/2012, TypkMeHUCTaH,
26 okTs16pst 2012 roga
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YTO MOXETE CAIEJIATD BbI?

AKTVBUCTbI BO BCEM MUpe nokasasun, YTo MOKHO NPOTUBOCTOATL CU1aM,
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BO3BPALLEEHUE K MbITKAM
KCTPAZNLINA, NPUHYANTENbHOE BO3BPALLEHHE
M BbIZIBOPEHVE UL} B CTPAHBI LIEHTPATIbHOI A31W

Cunosble BegomcTBa Poccum, Ykpautbl u pecny6nuk LlentpanbHont A3um
HernacHo CofeiiCTBYIOT APYr ApYry B NOXULLEHNM, MCYE3HOBEHUN, HE3aKOHHbIX
Bblfayax, NuWeHUNn cBo6OAbI W MbITKAX NioAeil, pa3blCKUBAEMbIX MO
Penurno3HbIM, NONUTUYECKMM WU IKOHOMUYECKUM MOTMBaM. PerynapHoctb
NoAo6HbIX HapyleHWit NpaB YenoBeKa No3BONAET FOBOPUTb O HanMuuu
pervoHanbHoil NPorpaMmmbl TaitHbIX BbiAay 3afepKaHHbIX.

Hactoawumit goknap o6nuyaet To, ¢ Kakoi NErKOCTbI0 3TW roCyfapcTBa
[06MBAIOTCA BbICbUIKM MHTEPECYIOWNX UX UL U3 APYrMX CTPaH-yyacTHUL
CoppyxectBa He3aBucumbix locynapcte (CHT). Kpome Toro, B goknage
npuBefeHbl $pakTbl, NOATBEpPKAAIOLNE, UTO BOCNPUHMMAEMbII B3aMMHbIIA
MHTEPEC 3TUX CTpaH B iefe 60pbObl C TeppOpM3MOM CTABUTCA UM MHOFO BbiLLe
npaB nuu, KCTpaguuMM KOTopbiX OHW Ao6uBatotca. B cnyvasx, korga
npoueaypa nepejauu npuocTaHaBAuBaeTcA, Hanpumep, Gnarogaps
BMewwaTtenbcTBy EBponelickoro cyaa nmo npaBam 4enoBeka, rocyAapcrBa-
yuactHuku CHT yknoHAwoTcA oT cobniofeHns HOpM MexAayHapoAHOro npasa
C Liefbio JOBECTH BbICbUIKY 40 KOHLA.

B 2011 1 2012 rogax coTpyAHUKM CUNOBbIX OPraHoB, paboTaloLuye Ha TeppuTopum
Poccum n YKkpauHbl, noxuwanu rpaxpaH rocyaapcrs-yyactHukos CHI
W NpUHYAUTENbHO BO3Bpawanu uX B cTpaHbl LleHTpanbHoi A3um — nopuac
BOMpekM pacnopsaxeHuam EBponeiickoro cypa. Takum npUHYAUTENbHO
BO3BPALEHHbIM NMLAM [PO3UT CepbE3HaA OMacHOCTb MbITOK W ApYroro
KecToKoro obpaLyenus. Jluua, 3afepxaHHble N0 06BUHEHNAM B «penro3HOM
JKCTpeMU3Me» 1 C034aHUN Yrpo3bl rocyAapcTBeHHOI 6e3onacHocTy, 0cobeHHo
noaBepKeHbl PUCKY NPUMEHEHUS NbITOK U NPOYMX BUAOB XKECTOKOro 06patLieHus.





