EBPOIIEMCKHI CY]I 11O TIPABAM YEJIOBEKA

CYIAEBHOE PEHIEHUE
BEJIB/KYAU (BELDJOUDI) IPOTUB ®PAHIIHN

(Ctpacoypr, 26 mapta 1992 rona)
(M3Bneuenue)
Kpartkoe HeopumagbHoe U30KEHHE OOCTOATEIBCTB JIeNIa
A. OcHoBHbIE (haKTbI

I'-u Moxann benbmxynu poauics Bo @panuuu B 1950 r., ero poautenu - BBIXOJLBI U3
AKupa, Kak U OH, MOTepsuIH (PpaHIly3cKoe rpakJaHcTBO B 1963 r., mocie oOpereHuss AIKupomM
He3aBUCUMOCTH. I'-H benbxynu Obul Bociutad Bo @paHLMK U BCEr/la TaM MPOXKUBaI JM00 co
CBOMMH POAUTEISIMH, OO0 ¢ rpaxkaankoit ®pannuu r-xoi Maptun benbakynu, yposkaeHHON
TeiieH, ¢ koropoil oH coctout B Opake ¢ 1970 r. Ero poaurenu, a Takxe NATh OpaTbeB U
cecTep NpoXXuBaroT BO OpaHIIUU.

B 1969, 1974, 1977 u 1978 rT. 0H OCyXJajcs 3a pa3Hble YrOJOBHbBIE IPECTYIUICHHUS, B T.4U.
U 32 KPaXy C OTATYAIONIMMHU OOCTOSITENBCTBAMHU, 32 YTO OBbLIT MPUTOBOPEH K BOCBMH TOJaM
TIOPEMHOTO 3aKIFOUYEHUS.

B HOs6pe 1979 1. MUHUCTp BHYTPEHHHX €Nl M3/ajl PACIOPSHKEHUE O €r0 BBICHUIKE M3
CTpaHbl Ha TOM OCHOBAaHMH, YTO €ro INPHUCYTCTBUE Ha TeppuTopuu DpaHiuuu npeacraBiseT
yrpo3y obuiecTBeHHOMY nopsaky. JKano0a r-Ha benbaxyau Ha 3To perieHue Obljla OTKIOHEHA
aJIMUHUCTPATUBHBIM cynoM Bepcans B anpene 1988 r. Tem Bpemenem B 1986 r. r-H benbmxynn
NpUBJIEKANICS K CyAy 3a Jpyrue TMpaBOHApyIIEHUS U O€3yCHEeNIHO TWBITAICS TOIYYHUTh
dpaniy3ckoe rpaxaanctBo B 1983 u 1984 rr. 18 suBaps 1991 r. 'ocymapcTBeHHBIN COBET
OTKJIOHWJI €ro Kajlo0y Ha peleHre aJMUHUCTPATUBHOIO Cy/Ja U paclopsbKeHHEe MUHUCTPA O €ro
BBICBUIKE U3 CTpaHbl. J[aHHOE pacropsyKeHUe ene He BBIITOJIHEHO, T.K. T-H benbixyau oxunaer
BbI30Ba B cyA B aenaptameHTe Bepxuss CeHa M HaXOAWUTCA MOA CyAeOHBIM HAA30pOM, B
YaCTHOCTH 10 OOBHMHEHHIO B YKpBIBaTE€IbCTBE KpaJE€HOTrO TOBapa IMpH OTATYarOLIMX
00CTOSITENLCTBAX.

B. Pa36uparensctBo B KoMuccuu no mpaBam uenoBeka

B xano0e, mogannoii B Komuccuro 28 mapra 1986 r., 3asBuTens yTBEpKIaal, YTO pelieHne
0 €ro BBICBUIKE HapylIaeT HecKoiabko crare KonBenmuu: 8, 3 u 9, 12 u 14 B coueranuu co
cratbeit 8. XKamoba Obuta oObsBneHa mpuemsemoit 11 wurons 1989 r. Ilocne Ge3ycnemHbIx
MOTBITOK YPEryJINpOBaTh J€JI0 MUPOBBIM corjiameHueM ctopoH 6 ceHtsops 1990 r. Komuccus
MOJrOTOBMIIA JOKJIA/l, B KOTOPOM YCTaHOBJIEHBI (DAKTHI U €€ BHIBOJIBI O TOM:

a) YTO BBICBUIKA T-Ha benbKynu SBISETCS HAapylIEHHWEM €ro InpaBa M IpaBa TI-Ku
Benpxynu Ha yBakKeHHE MX CEMEHOM KM3HU B cMbicie cratbu 8 KoHBeHIUM (ABEHAAATh
rOJI0OCOB IPOTHUB MSITH), HO HE SIBJISIETCS] HAPYILIEHUEM CTaThU 3 (€AMHOIIIACHO);

b) uTo He ObUIO HapylIeHUs cTaTbu 14 B coyeTaHUU CO cTaTbed 8 WM craThsiMu 9 u 12
(€IMHOTIIACHO).

Hannoe aeno nepeaano Komuccueit B Cyn 12 nostopst 1990 r.

N3BJIEUEHUE N3 CYAEBHOI'O PEHHIEHUA

BOIIPOCHI TTPABA



I. O nmpeanosaraeMom HapyIlIEHUU CTAaThH 8

65. [lo MHEHHUIO 3asiBUTENEH, pEeLlICHUE O BBICBUIKE U3 CTPaHbl I'-HAa benbIKyau sBIseTCA
NOCSraTeIbCTBOM Ha UX JINYHYIO U ceMEIHYI0 u3Hb. OHU cchUIatoTCs Ha cTaThio 8 KoHBeHLnH,
KOTOpast [JIacuT:

"l1. Kaxnplii 4emoBeK MMEET IMpPaBO HAa YBa)KEHHWE €ro JIMYHOW M CEMEHHOW KU3HW,
HEIPUKOCHOBEHHOCTH €TI0 KWIHILA U TalHbI KOPPECIOHICHIINH.

2. He pomyckaeTcss BMENIATENbCTBO CO CTOPOHBI T'OCYIAapCTBEHHBIX OpPraHOB B
OCYLIECTBJIEHUE 3TOT0 MPaBa, 32 UCKIOYEHUEM BMELIATENbCTBA, IPEAYCMOTPEHHOTO 3aKOHOM U
HE00XOUMOT0 B IEMOKPAaTUYECKOM OOIIECTBE B MHTEpPECAX I'OCYIAapCTBEHHON 0€3011aCHOCTU U
OOLIECTBEHHOTO  CIIOKOMCTBHS, 9SKOHOMHYECKOIO OJarocCOCTOSIHMSI CTpaHbl, B  IEJAX
IpeOTBPALICHUS OECIIOPSAAKOB WM MPECTYIUICHUH, ISl OXPAaHbI 310POBbsI UM HPABCTBEHHOCTH
WJIH 3aIUTHI [IPaB ¥ CBOOO APYrUX Juil'".

[IpaBuTenbcTBO OcCnapuBaeT 3TO MOJOXKEHUE, Torna kak Kommuccust pasnenser ero, o
KpaitHel Mepe B TOM 4acTH, KOTOpas KacaeTcsi CEMEHHOMN KU3HHU.

A. Cratpg 8 1. 1

66. Ilpexne Bcero IlpaBuTenbCTBO BBIPA3WIIO COMHEHHS IO TIIOBOAY HaJIW4Ms
JICHCTBUTEIIBHON CEMEWHOW JKM3HU MEXKIY, C OJHOM CTOPOHBI, I'-HOM benpKyau u, ¢ Apyrou
CTOPOHBI, €r0 POAUTEISIMHU, OPaThIMHU, CECTPAMH U €0 CYNPYTOM.

B nanpueiimenm [IpaBuTenscTBO HE mogHUMANO OosbIe 3TOT Bonpoc B Cyre.

67. Kak m Kommuccus, Cyn cuutaer, 4ro Takas Mepa, KakK BBICBIJIKA W3 CTPAaHBI,
npeACTaBIsieT Cco00il  BMEIIATENIbCTBO TOCYIapCTBEHHBIX OPraHOB B OCYIIECTBJICHHE
3asIBUTEIISIMU ITpaBa Ha yBa)KEHNUE UX CEMEHHOM KU3HHU, TapaHTUPOBAHHOIO CTaThed 8 1. 1.

B. Crateg 8 . 2

68. B cBsi3u ¢ 3TUM cleAyeT OmpeenuTh, COOTBETCTBYET JIM OCMapHBaeMasl BBICHLIKA
TpeOOBaHUSIM T. 2, T.€. SIBJISETCSA JIM OHA '"TIPEIYCMOTPEHHOW 3aKOHOM', HampaBlieHa JIM Ha
JTOCTHKEHUE OJHOW WJIM HECKOJIBKHUX MPAaBOMEPHBIX IIeNiel, KOTOpble B HEM MEpPEYHCIEHBI, U
"He0OXO0IUMO B AEMOKPATHUECKOM O0IIeCTBE" JJIsl pealin3alliu dTHX IeJei.

1. "TIpenycMoTpeHo 3aKkoHOM"

69. Cyn ¥ CTOpPOHBI OTMEYAlOT, YTO pacloOpsLDKEHHEe MHUHUCTpa OT 2 HosiOps 1979 r.
OCHOBBIBaeTcs Ha craTbe 23 Opaonanca oT 2 HosOps 1945 r. 00 ycinoBusX Bbe3la U
npeObiBaHust uHOcTpaHueB Bo @panmum (cMm. n. 43 Bbeime). [ocynapcTBeHHBIH COBET
MOATBEPANI 3aKOHHOCTh pacrnopsbkeHHus cBouM Pemenunem ot 18 guBaps 1991 r. (cm. m. 28
BBIIIIE).

2. IlpaBoMepHas Leinp
70. IIpaButenscTBO U KoMuccus cuuraror, 4To 00Cyk1aeMoe BMEUIaTeNbCTBO MIPECIeayeT
nenu, abcomoTHO coBMecTMMble ¢ KouBenmmein: '"3ammra myOiauuHOro mopsaka' u
"MpeaoTBpalieHue NpeCcTyIIeHNH'" . 3assBUTENN HE OCIIAPUBAIOT IaHHOE MOJIOKEHUE.

Cy,[[ MPUIICIT K TAKOMY K€ 3aKJIFOYCHULO.

3. "Heob6xoaumo B 1eMOKpaTHIecKoM odriecTse”



71. Ilo yTBep>KIEHUIO 3asBUTENICH, BBICBUIKA T'-HA bBenbIKyau HE MOXET CUUTAThCA
"He0OXO0IUMOI B IEMOKPAaTHUUECKOM 001IecTBe".

OHH cchIIalOTCA, B YaCTHOCTH, HA PsAZl OOCTOSTENHCTB. 3assBUTENb POAMIICS BO PpaHINH OT
poauTenel - BBIXOAIEB U3 AIDKUpa, Toraa (paHIly3CKOH TEppUTOpPUHU, OH BCErja I BO
@paHinmu, Tak ke, Kak ero Oparbs W cecTpbl (CM. I. 9 BbINIE); OH 3asABISET, YTO HE 3HACT
apaOCKOro f3bIKa, BBIPOC B YCIOBUAX (DpaHIy3CKOM KyNbTYpbl WU MOJIY4YHJ (paHIly3CcKOe
oOpazoBanue; B 1970 r. on xeHusics Ha Qpaniyxenke (cm. . 10, 11 Beiie), KOTopoil mpuaercs
MOKUHYThH POJIMHY, YTOOBI HE PacCTaBaTHCS C MY)KEM; OH IOJIb30BAJICS cTaTycoM (paHiry3a 110 3
deBpanst 1972 r., T.e. 10 OaThl NOAy4YeHUsI OQUIUMATBEHOTO YBEIOMIICHHUSI O JEKpETe MpeMbep-
MUHHCTPA, OTKA3aBIIETO €My BO (PAHITy3CKOM I'pakaaHcTBe (cM. 1. 32 BhImie); B Havane 1994 r.
npedekt nenapramenTa Bepxusas Cena mpeioxxus eMy BpeMEHHBIN BU HA KUTEIbCTBO (CM. TI.
22 BBINIE), @ MUHUCTPOM BHYTpeHHHX e 31 aBrycra 1989 r. emy ObLJI0 IIPeIOCTaBICHO MPABO
Ha KUTEIHCTBO (CM. M. 16 BHIIIE); €ro BHICHUIKA U3 CTPaHBI cTana Obl HEBO3MOXKHOM, €CIM ObI
3akonbl 0T 29 okTs6ps 1981 r. u 9 centsiOps 1986 r. BcTynuiau B cuiy paHblue (cm. 1. 44, 45
BBIIIIE).

Kopoue roBops, r-u benbpkyau, KOTOPBI OTHIOAb HE CUMTAET ce0s "MMMUTPAHTOM BO
BTOPOM IIOKOJICHHH", M €ro XeHa YTBEPXKAAl0T, 4YTO BCE HX CEMEHHBbIE, COLUAIbHbIE,
KYJIBTYPHBIE M SI3bIKOBbIe KOpHH Haxonarcs Bo @Dpanuuu. OHHM CCHUIAIOTCS Ha OTCYTCTBHE
Ype3BBIYANHBIX 00CTOATENBCTB, CIIOCOOHBIX CITY’)KUTh OCHOBAaHUEM JISI BBICBUTKH.

72. Komuccusi B OCHOBHOM COTJIAIIAETCS C JAHHBIM YTBEP)KIEHHUEM, BMECTE C TeM OHa
0c000 BBIIETSET /IBa JIONOJHUTENbHBIX MOMEHTA. Bo-niepBbIX, r-xa benbaxynau BnonHe mMoria
MMETh BECKHE MPHUUYMHBI HE CJIEeOBaTh 3a CBOMM MYXeM B AIDKUp, TeM 0ojee 4TO B MOMEHT
BBIX0/JIa 3aMYXK OHA AyMaJa, 9To OyAeT )KUTh C HUM BO @paHimu. Bo-BTOpHIX, MpaBOHAPYIICHHS,
COBepIIIeHHbIE T-HOM benbakynu (10 U mocie pereHus O BBICBUIKE), 10 BCe BEPOATHOCTH, HE
TaKOBBI, YTOOBI COOOpaXEHUsI IMYyOIMYHOTO TOPSIKA B3I BEPX HAJ YBAKCHHEM CEMEHHOMN
JKU3HU.

73. IlpaBuTenbcTBO, B CBOK OYEpeib, CChLIAETCS MPEXKIE BCETO0 Ha XapakTep JEesHUuM,
SBIISIONIMXCSI OCHOBAaHMEM /sl BBICBUIKM u3 cTpaHbl. OHO oOpamiaeT BHHMaHuE Ha
MHO’KECTBEHHOCTb U TSAXKECTh MPECTYIIEHUH, COBEPILIEHHBIX 3asBUTEJIEM (B COBEPILIEHHOJIETHEM
BO3pacTe) Ha MPOTSKEHUH MATHAANATH JIeT (cM. 1. 12 Beimie). OHO OTMEUaeT TakKe CypOBOCTh
HaKa3aHWM, HAJOXEHHbIX (PPaHIy3CKUMHU CyJaMH, M, B YAaCTHOCTH, NPUTOBOP, BHIHECEHHBIH
cynoMm accusoB nenapramenta Bepxusst Cena (cM. m. 12 Bbime). B 1mienom Bce 3TH PUTOBOPHI
npeaycMarpuBaroT 6osee 10 et numenus cBo6osl. [IpaBuTENHCTBO OTMEUAET, HAKOHEI, YTO
3asBUTENb MPOJOJIKAN MPECTYIHYIO AESATENbHOCTD MOCIE MOJIYYSHHUS! YBEIOMIIEHUS O BBICBLIKE,
U B HACTOSIIIMA MOMEHT HaXxOAWUTCA B MPEABAPUTEIBHOM 3aKIIOYEHHWU 10 OOBHHEHHUIO B
COBEpIICHUH HOBOTO mpecTymyieHus (cm. m. 12, 14 Beime). B menoM, omacHOCTh JAESHMIA,
COBeplIaeMbIX T-HOM benbkynu, nenaer HEeBO3MOXKHBIM JUIsl OOIIecTBa €ro npedblBaHHE Ha
(bpaHIy3CKO TEPPUTOPHH.

[IpaBuTenbcTBO  cuMTaeT TakXke, YTO HE CIeAyeT IpeyBeIudYuBaTh CTENEHb
BMenarenbcTBa. OHO 3aTparMBacT CEMENHYIO KU3Hb 3asBUTENEH TOJIBKO B KAUECTBE CYIPYIOB.
I''m bempxymn ¢ 1969 1. He mNpPOXKMBAET COBMECTHO CO CBOMMH POAUTEISIMU WU HE
NOJ/IEP)KUBAET MaTepuaibHO CBOUMX OparbeB U cectep. Kpome TOro, y Hero Her Jerei.
Cynpyram MNOpuUXOAWIOCH B TEUEHHE MPOJOJLKUTENIBHOIO BPEMEHHM IPOKUBATh Pas3AeNbHO
BCJIe/ICTBUE TpeObIBaHMs T-Ha benpkynu B Mectax 3akimtodeHus. Kpome Toro, T-H benbmkynu
HE JI0Ka3ajJ, 4YTO €ro »eHa, €Clu €My JCHCTBUTENbHO NPHUJIETCS MOKUHYTh TEPPUTOPUIO
O®paHIuK, He CMOXKET MOCIENA0BaTh 32 HUM JIM00 B AJKHp, Te, KaK U3BECTHO, COXPAHUIIHUCH
MHOTOUYHCIIeHHbIE CBsi3U ¢ DpaHueit, 1100 B Kakoe-HUOyAb TpeThe rocyaapcTBo. B koHeuHOM
cyeTe TPYJHOCTH 00OCHOBaThCs rie-aubo BHe PpaHium, 6e3 pa3ppiBa CEMEHHBIX OTHOILIEHHH,
BOBCE HE SBJISIOTCS HEMPEOAOINMBIMHU.

74. Cyn mnpusHaer, 4To B OOS3aHHOCTh TOCYJApCTB - WICHOB BXOJUT oOOecreueHue
nyOJIMYHOTO TOpsIIKa, a TakKKe KOHTPOJIS 3a BbE3JAOM, NMPEObIBAHMEM M BBICBUIKOM JIHI], HE
SABJISIIOLIUXCSL TpaKJaHaMu CTpaHbl B COOTBETCTBUM C YCTAHOBUBUIUMCS TPUHLIUAIIOM



MEXIYHAPOJHOTO MpaBa U 00s3aTeIbCTBAMH, BHITCKAIOMIMMH U3 JIOTOBOPOB (cM. PemieHus mo
neny Aomaynazus, Kabans u bankanganu npotuB Coenunennoro Koponesctsa ot 28 mas 1985 1.
Cepust A, 1. 94, c. 34, n. 67, no neny beppexad nmporuB Hupepnangos ot 21 utons 1988 r.
Cepus A, 1. 138, ¢. 15 - 16, 1. 28, 29, no neny Mycrakum npotus benasruu ot 18 despans 1991
r. Cepust A, 1. 193, c. 19, n. 43).

Bwmecte ¢ TeM, yuuThiBas, 4TO UX PELICHMS 10 JAHHOMY BONPOCY MOTYT HAPYIIUTh IIPaBoO,
3aKpeIieHHOe B cTathe 8 1. 1, OHM JOKHBI OBITh HEOOXOIUMBIMH B JIEMOKPATHUYECKOM
oOmiecTBe, T.e. JOJDKHBI OMPABJABIBATHCS HACYIIHOM OOIIECTBEHHON MOTPEOHOCTHIO U, KpOME
TOTO0, OBITH COPAa3MEPHBI MPECIIEAYEMOI IIEeTH.

75. B naHHOM KOHKPETHOM Cilydyae YIOJIOBHOE Mpouuioe benppKyau npeacraBisiercs
Oosee TsKeNbIM, YyeM npouuioe MycrakuMma (cM. Beleynomsinyroe Pemenue). [IpaButenscTBo
COBEpIICHHO CIpaBeJIMBO OoOpaliaer Ha 3TO BHUMaHHE. B CBS3UM C 3TUM Ba)XHO BBISICHUTD,
SIBIISTFOTCS JIU OCTAJIbHBIE 00CTOSTENILCTBA JIea - 000MX 3asBUTEIICH BMECTE UM TOJIBKO OHOTO
U3 HUX - JOCTATOYHBIMU, YTOOBI CITY>KUTh IPOTUBOBECOM 3TOMY CEPHE3HOMY OOCTOSITETILCTRY.

76. 3asBUTENN MOAAIA OJHY COBMECTHYIO Kajo0y M BBICKA3aJId OJUHAKOBBIC MPETCH3HUU.
VYuuThiBas uX BO3paCT, a TAaKK€ OTCYTCTBUE JETEH, OCIapUBaeMOE BMELIATEIbCTBO Kacaercs B
IIEPBYI0 OYEpenb MX COBMECTHOM CEMEWHOW >KM3HM B KadecTBe Cynpyros. IIpaBurenscTBO
pPEe30HHO o0OpallaeT BHUMaHUE Ha 3TO 00CTOSITENBCTRO.

Mexnay tem ux Opak Obu1 3aKimodeH Bo @Opannuu 6onee 20 et ToMmy Hazan, U OpaHius
Bcerja ObUla MECTOM MPOXKUBAHUS MX ceMbH. He BBI3bIBAET COMHEHHUS, YTO MPOJOJKUTEIbHBIE
MepHOIbl BpEMEHH, ITPOBEICHHBIC I-HOM benbKy i B MecTax 3aKIi0ueHus], HaJ0JTo pa3iydanu
CyNpyroB, HO OHM TEM HE MEHEE HE pa3pylIWId HX CEMEHHYI *XHU3Hb, IIPAaBO HAa KOTOPYIO
rapaHTUPOBaHO B cTaThe 8.

77. I'-n benpmxynu, U0, NOMJIEKAILEE BBICBUIKE, poAuica BO PpaHUUUA OT pOAUTEIIEH,
KOTOpPhIE B TOT MOMEHT HMeENH (PaHIy3CKOe TPaKIAHCTBO, OH caM HMeEN (PpaHIly3CKOe
rpaxxaanctBo a0 1 sHBaps 1963 r. Cuwuraercs, 4yTO OH MOTEpPSI MPaBO Ha (paHIly3CcKoe
IPaXAaHCTBO B ATOT MOMEHT, T.K. €r0 POAUTENHN HE mojaanu a0 27 mapra 1967 r. 3asBieHue o
COXpaHeHMH 3a HHMM (paHIy3cKoro TpaxkaaHcTBa (cM. m. 9 Beime). He criemyer, omHako,
3a0bIBaTh, UTO, OyIYYH B TO BPEMsI HECOBEPIIIEHHOJICTHUM, 3asBUTENIb HE MOT JIMYHO BBICKA3aTh
cBoe MHeHue. Kpome toro, yxxe B 1970 r., T.e. uepe3 roj rnocie nepBoi CyIuMOCTH, HO BMECTE C
TeM 3a 9 JIeT J0 BBIHECEHHS PEIICHHs O BBICBUIKE, OH BBIPA3WJ JKEJaHWE BHOBH 00pecTH
¢bpaHily3ckoe Tpa)xJIaHCTBO; MPHU3BAHHBIN, MO €ro MpockOe, B BOOPYKEHHbIE cuiibl OpaHiuu B
1971 r., on ObuI Ipu3HaH GPaHITy3CKUMH BOCHHBIMH BJIACTSIMU MIPUTOIHBIM K HECEHUIO BOCHHOM
ciyxOsbI (cM. 1. 31, 33 BbIIIE).

Bonee Ttoro, 3asButenp xeHuics Ha (paHIy)keHKe. Bce ero Onm3kue poACTBEHHUKU
coxpaHsiii (ppaHIry3cKoe TpaxkaaHcTBO A0 1 sHBaps 1963 r., cam oH xuBeT BO DpaHIUU BOT
y>K€ HECKOJIBKO JIECSITKOB JIET.

Haxkownern, Bcst xku3Hb, 6onee 40 net, r-ua bensmkyau npornuia Bo OpaHiuu; OH YIUIICS BO
(bpaHITy3CKOW IIKOJIE U, 10 BCEW BUIMMOCTH, HE 3HAET apaOCKoro si3pika. EMMHCTBEHHOE, UTO,
MO-BUAMMOMY, CBA3BIBAET €r0 ¢ AJDKHPOM, - 3TO €r0 HAllMOHAIBHOCTb.

78. Uro kacaerca r-xku benpmpkyau, TO oHa poaunack Bo PpaHIuM, OT pOAUTENEH -
¢bpaHIly30B, BCIO XXU3Hb Mpoxkuia Bo DpaHiuu u uMmeeT (GpaHIly3cKoe rpakaaHcTBo. Eciu Obl
OHa TIOCITIEJIOBAJIA 32 CBOMM MYKEM IOCJE€ €r0 BBICBUIKHM W3 CTpPaHbl, TO €{ MPHUILIOCH OBl
000CHOBAThCA 3a TpaHUIIEH, BEpOsTHEE BCEro B AJDKHpE, B TOCYAApPCTBE, S3BIK KOTOPOTO OHA,
CKOpee Bcero, He 3HaeT. Takas pe3kas cMeHa 0OCTaHOBKM MOTJIa OBl CO3/aTh €M 3HAYUTEIbHBIE
TPYJAHOCTH, BbI3BaHHBIE HEOOXOAUMOCTHIO aJaNTUPOBATHCS K HOBBIM YCIIOBHUSIM, U TIOPOHIIA OBI
peaNbHBIE TPEMSATCTBUS MPAKTUUECKOTO W JaKe IOPUIMYECKOro TutaHa. [IpaBUTEThCTBEHHBIN
KOMUCcap MpHU3HAT 3TO Ha 3acenaHuu ['ocynapcTBeHHOTo coBera (cM. m. 27 BbImie). B cBs3u ¢
ATUM OCIIAapUBAEMOE BMEMIATEIIbCTBO MOTJIIO OBl HAPYIIUTh €IUHCTBO WJIM, MOXKET OBITh, JaKe
CaMo CYIIECTBOBAHHUE CEMbH.

79. C ydeToM BceX 3TUX OOCTOSITENHCTB, OYEBUIHO, UTO B OTHOIIICHUHU COOJIIOJCHUS TpaBa
3as8BUTEIEN HA CEMEHHYK JKHM3Hb PEUICHHE O BBICBUIKE I-HAa benbKynu, B ciaydae ero



UCTIOJIHEHUS], 0Ka3aJI0Ch Obl HeCOpa3MEepHBIM MpPECIeyeMOol MPaBOMEPHON LIETIH U TEM CaMbIM
ObL1a OBl HApYIIEHA CTaThA 8.

80. Hamsbpiii BBIBOA ocBOOOXmaer Cya OT HEOOXOIUMOCTH paccMaTpHUBATh BOMPOC,
SIBIISICTCSI JIM BBICBUTKA U3 CTPAHbI TAK)KE HAPYIICHUEM IIpaBa 3asiBUTEIICH Ha TNYHYIO KU3Hb.

II. O npeanosiaraeMoM HapyluIeHUH cTaTbu 14
B COUETaHUU CO CTATheH 8

81. B cBs3u co craenaHHbIM Bellie B 1. 79 BeiBogoM CyJ HE CUMTAET HYKHBIM
paccMaTpuBaTh U kKajnoOy 3asBUTEIEH Ha TO, YTO B Cllyyae BBICBUIKM I-Ha besbpkynun oHM
NOJIBEPTHYTCS TUCKPUMUHALNY, IPOTUBOpEYalliell cTarbe 14.

II1. O npeanonaraemomM HapyuieHuu crateit 3, 9 u 12

82. Ilpu paccmoTpenuu aena B Komuccuu 3asiBUTENH COCIIATUCh TAKXKE HA CTaThd 3, 9 U
12.

B nmanpHeimmeM oHM He ccputamuch Ha HuX B Cyme, moatomy Cym He cuuTaer ceds
00s13aHHBIM PaCCMaTPUBATh 3TH BOIPOCHI.

IV. Ilpumenenue cratbu 50

83. B cooTBeTcTBHHU cO cTtaThei 50,

"Eciin Cyn ycTaHOBMT, YTO PpELICHHE WJIA MEpa, HNPHUHSTHIE CYJIEeOHBIMH MU HHBIMU
BractsiMu Bricokoii JloroBapusatoineiicss CTOPOHBI, MOJHOCTHIO MM YACTHYHO MPOTUBOpEYAT
00s13aTeNLCTBAM, BBITEKAIOIINM U3 HacTosmel KoHBeHIMM, a Takke €Clii BHYTPEHHEE IMPaBO
ynoMsaHyTold CTOPOHBI IOMYyCKAeT JUIIb YaCTHYHOE BO3MEIIEHHE MOCIEACTBHI TaAKOTO PEIICHUs
i Takod Mepsl, To Pemennem Cyna, eciii B 3TOM €CTh HEOOXOUMOCTh, TIPETyCMaTPHBACTCS
CIIpaBeUIMBOE BO3MEIIEHUE OTEPIIEBIIEH CTOPOHE" .

Ha ocHOBaHMM 3TOT0 TOJIOKEHUS 3asBUTEIN TPEOYIOT BO3MEIIECHUS TOHECEHHOTo yiepba
U CyJeOHBIX PacXo/I0B.

84. Hu o1HO U3 MOJOXKEHUM CTaTby 8 Ha HACTOSILIUKA MOMEHT He ObLIO HapyleHo. TeM He
MeHee Cya mpuIen K 3aK/IFOUEHUI0, YTO pElIeHre BBICIATh r-Ha benpmkyau moBneksiao Obl 3a
coboif TakoBoe, ecau Obl OHO OBUIO TMPUHATO K HUCHOJIHEHWIO. Mcxoass w3 3TOro ciemyer
paccMmaTpuBaTh cTathio 50 Kak MPUMEHHUMYI0 K JaHHOMY ciy4aio (cM. mutatis mutandis
Pemenue no aeny Cepunra ot 7 uronst 1989 r. Cepus A, 1. 161, c. 49, . 126).

A. Bo3menienue ymepoa

85. Cuuras cebs moHecmuMu yuiep0 B pe3ynbraTe HapyuieHuss KoHBeHUMH, T-H U T-kKa
benbmxyau TpeOyIOT BHIMIIATUTH UM B kadecTBe Bo3Mmerienust 10000000 ¢paHiry3ckux GppaHKoOB.

[IpaBUTENbCTBO HAXOOUT JTYy CcymMMy aOCONIOTHO OecnpeleneHTHOW U, TJaBHOE,
HEOOOCHOBAHHOM, MTOCKOJIBKY MEpa MO BBIIBOPEHHUIO M3 CTPAHBI HE ObllIa OCYIIECTBIICHA.

[IpencraButens KoMuccuu Takke cuutaeT 1aHHOE TpeOOBaHHE YPE3MEPHO 3aBBILICHHBIM.
OH npeiaraeT TeM HE MEHEE B KaU€CTBE BO3MELIEHNSI MOPAJIILHOTO BPE/la IPUEMIIEMYIO CYMMY,
MEHBIIYIO, Y€M Ta, KOTOPYIO MOJy4Yus r-H MyCTakuMm, BBIHY)KJICHHBIA TOCIIC BBIIBOPCHHS W3
benbruu npoxxuBaTh HECKOIBKO JIET 3a €€ MpeIeIamMu.

86. 3asBuTeENsIM OBLT HAHECEH MOpaIbHBIN Bped. Bmecte ¢ Tem HacTosimee Pemenune Cyna
ABJIIETCS €70 IOCTATOYHBIM BO3MEIIEHHUEM.

B. CyneOHble U3IepKKU U PaCXOIbI



87. I'-H m r-xa benbKyan XoaTalCTBYIOT O BO3MEIIEHUH MM CYJEOHBIX U3IACPKEK U
pacxo/ioB, KOTOpbIE OHHU, MO MX YTBEP)KICHHUIO, MOHECIU BO BpEMS PacCMOTPEHHUs Jela B
opranax Konsenuuu, a umenno 100000 ¢paniry3ckux ¢ppaHKoB.

[To yrBepxaenuto [IpaButenscTBa, CUeT, MPEACTaBICHHBIA OT UMEHHU 3asBUTENICH, TPELIUT
HeTOYHOCThI0. Bmectre ¢ tem cymma B 40000 ¢paHkoB, NHO-BUAMMOMY, MOXET OBITH
NPUEMJIEMOM, €ClIM TOJbKO HE BO3HUKHYT OCOOble O0OCTOSITENbCTBA, YCTAaHOBJICHHBIE
HaJIeXKAIUM 00pa3oM.

88. VYuureiBasg W3JIOKEHHBIE B TmocienyromeM obcrostenscTBa, Cya cuuTaer
CIPaBETMBBIM OTPEICIIUTD i ATHX 1enel cymmy B 60000 dpaniry3ckux GppaHKoB.

I10 5TUM OCHOBAHUAM CY I

1. TTocTaHOBUII CEMBIO TOJIOCAMU MPOTHUB ABYX, YTO HAPYILIEHUE CTAThU § IO OTHOIICHHIO K
o0ouM 3agBHUTENSIM KHMeJO Obl MECTO, eciau Obl pelleHue BbhICIaTh r-Ha benpmxyau ObuIO
WCIIOJTHEHO;

2. IlocTaHOBHII BOCEMBIO TOJIOCAMH IPOTUB OJHOTO, YTO HE TpedyeTcs paccMaTpuBaTh
JIeJIO HU B CBETE CTaThU 14 B coueTaHUHU CO CTaThell 8, HU B cBeTe crareii 3, 9 u 12;

3. [TocTaHOBWJI €IMHOTIIACHO IO TOBOAY MOPAIBbHOIO yIilepOa, MOHECEHHOTO 3asBUTEISIMH,
41O AaHHOe PemieHue camo mo ceOe SABISICTCS CIPABEIIMBBIM U JOCTATOYHBIM BO3MEIICHUEM
Is nenei crarbu 50;

4. IlocTaHOBWJ €IMHOIJIACHO, YTO TOCYJAapCTBO - OTBETYMK JOJIKHO BBIILJIATUTH
3agBUTENSIM B TpexMmecsuHblii cpok 60000 (mectbaecaT Thicad) (paHIy3cKux (GpaHKOB B
KaueCTBE BO3MEIICHUS Cy/I€OHBIX U3ACPIKEK U PACXOIOB;

5. OTKJIOHUJ €IWHOTIAcHO TpeOOBaHME 3asiBUTENICH O BBIIUIATE CYMMBI, MPEBBIMIAIONICH
JAHHYIO.

CoBepiieHO Ha aHIIUMHCKOM M (paHIy3CKOM fA3bIKax M oryameHo Bo /J[Bopie mnpas
yenoBeka B CtpacOypre 26 mas 1992 r.

[Ipencenarens
Ponsp PUCCIIAJL

TI'pedse
Mapk-Annpe DQUCCEH

B cootBerctBun co crarbedt 51 m. 2 KonBeHnuu u crarbedt 53 n. 2 PermamenTta Cyaa k
HacroslemMy Pemenno npuiaratorcst OTA€JIbHbIE MHEHUS CYIEH.

OCOBOE MHEHHUE CYJAbU IIETTUTH

B otnunuune oT GONBIIMHCTBA 51 HE TOJI0COBAJ 3a MPU3HAHKUE HApYIIEHUs CTaThu 8.

CoBeplIEeHHO OYEBHJHO, YTO BBIHECEHHOE PellleHne MMeeT OrpaHMYE€HHOE 3HA4YEeHHE U
00yCJIOBJIEHO OCOOBIMU OOCTOSTENILCTBAMU: Ha CErOAHALIHUNA MOMEHT I'-H benbmkyau npoxun
Bo @pannuu 41 rox u 22 roja eHaT Ha (QpaHirykeHke. TeM He MeHee HU MPUHLMUITUAIbHBII
MIOAXO0J, HU MOTUBBI Pelienus, Kak MHE Ka)KeTCsl, B TOUHOCTH HE COOTBETCTBYIOT TOJIKOBAHMIO U
olneHKe cratbu 8 KOHBEHIIMNU B 4acTH, KaCarOLIEHCs BBICBIIIKA HHOCTPAHIIEB - IPECTYITHUKOB.



BosbmMHCTBO Cy/ieil yUuTHIBAJIO, UTO PACIOPSKEHUE O BBICBUIKE OT 2 HOA0ps 1979 r. nano
o ocyxaeHus 3asButenss B 1978 1. m 1986 ., HO OCHOBBIBAJIOCH TaKKe Ha TOM
JIOTIOJTHUTEIILHOM KPUTEPHH, YTO 3asiBUTEIIO OBUIO OTKA3aHO B MOJIy4Y€HHH TpakaancTsa B 1970
I. ¥ 4YTO Yy Hero He Obuio cBszed ¢ AipkupoMm. OHO CUMTaeT, 4TO BBICBUIKA HECOpa3MepHa
IIPABOMEPHON 1I€JIM, HE YTOYHAS INpPU 3TOM I[1apaMETPOB STOM HECOPa3MEPHOCTH, O YEM
TOBOPUTCS B pellleHnU ['0Cy1apCTBEHHOTO COBETA.

KoHBeHILIMsI HE OrpaHWYMBAET CYBEPEHHOI'O IIpaBa I'OCYAAPCTB NPUHHUMATh DPELIEHUE O
BBICBUIKE CO CBOEH TEPPUTOPUN HHOCTPAHIIEB - IPABOHAPYLIUTEIEH U IIPECTYITHUKOB.

KoHBeHLusl HE rapaHTUPYET KaK TaKOBOE IIPABO MHOCTPAHIIEB NPEObIBaTh HA TEPPUTOPUU
rocyJapcTB - y4acTHUKOB. [IpaBo yOexwuina M mpaBo He OBITh BBICIAHHBIM HE (DUIYPUPYIOT
TaKXKe KaK TaKOBble M B YHUCIIE MpaB W CBOOOJ, rapaHTHpoBaHHBIX KoHBeHumen (MHOrHE
peleHHs Takoro riaHa Obuty npuHAThe Komuccueit).

Tonpko HpU UCKIIOYUTEIBHBIX OOCTOATENBCTBAX BBICBUIKA W3 CTPaHbl MOXET SIBUTHCS
HapymieHneM KoHBeHLMH, Hampumep, KOIZa CyIIECTBYET CEpbe3Has yrpo3a TOro, YTo
BBICBIJIAEMOE JIMIIO0 B TOM TOCYAApCTBE, KyJa €ro BBICHUIAIOT, TOJBEPIHETCS OECUEIOBEUHOMY
WIA YHWKAIOIIEMY JOCTOMHCTBO OOpAallleHHI0, OCOOCHHO €CIM HEeT HHMKaKOW BO3MO>KHOCTH
BBICTIATH ATO JIMIIO B Kakoe-mubo mHOoe rocynapctBo. [locraHoBnenwe mo aeny Mycrakmma
UMEJI0 HHOW XapakTep, T.K. pedb 1IUIa O MOJPOCTKE, KOTOPbIH ObLI CBSI3aH TOJIBKO C TOW CTPaHOH,
/1€ KWJIa €r0 CEMbsI, U KOTOPBIM BEpHYJICS B 3TO OOLIECTBO.

B nene benbmxyau oOCTOATENBCTBA COBEPIIEHHO UHBIC: B3POCIBIA  PELUINBUCT;
JUYHOCTb, Hapyllaroolas NyOoJu4HbId mopsiaok. Ero ciydail BHojHE OTBEYaeT 3aKOHHBIM
TpeOOBaHUSAM BBIABOPEHHUS U3 CTPAHBbI.

[Tomumo Bcero mpodero, OoH OTKazajcs NpuoOpecTd (paHIly3cKO€ IpaKAAaHCTBO MpU
BCTYILUICHUH B Opak ¢ paHIly’KEHKOH.

EBponeickuii Cyn HMCXOIWJI, IO BCEH BUAMMOCTH, W3 HEIPEAOCTABICHUS 3asBUTEIIO
(dpaHIy3cKOro rpaxjaaHcTBa. PaccyxnaTb TakuM 00pa3oM O3HadaeT 3a0bITh, YTO DBHAHCKHUE
COIJIAllIEHUs] SIBJISIIOTCS MEKIYyHapOJHBIM JOroBOpoM. Bompocsl rpaxpaHcTtBa, B T.U. U
BO3MOXHOCTH €ro BbIOOpa, ObUIM ompezaereHbl coBMecTHO @Dpanumed m Amkupom. Takum
oOpazoM, 3T0 He oaHOCTOpoHHee pemieHne Dpanuuu. AmKUp Takxke morpedoBan s ceds
BO3MOXHOCTH  BBIOOpa W  IIMPOKO TOJb3YeTCs IPaBOM  BBIABOPATh M3 CTpPaHbI
IpaBoHapyuuTenei - GpaHiry30B, Jaxke €CIM OHU POJUIIUCH U BhIpociu B Amkupe. Takoro poaa
JIBYCTOPOHHUI JIOrOBOP OCHOBBIBA€TCS HAa B3aMMHOCTH M MEXAYHApOJHOM ITyOJIMYHOM HpaBe.
@®paHLKIO HeNb3s OOBUHUTH B HapylleHuu EBponeiickoil KOHBEHLIMHU O 3allUTe MpaB YeJIOBEKa,
€CJIM UCXOJUTh M3 TOrO, YTO B PEIIEHWU BONpPOCAa O TpakJaHCTBE I-Ha benbkyau oHa
onupaiachk Ha DBUaHCKHUe cornamieHus u Ha Koaekc o rpaxnanctse. Kpome Toro, kak u nobdoe
apyroe rocyaapctBo, dpaHuus cyBepeHHa B BOIPOCaxX MPENOCTABICHHUS T'PaXXAAHCTBA WU
OTKa3a B HEM.

BonpmmHCTBO Ccy/nei, mo-BUANMOMY, cuuTanu r-Ha benbmxyau "kak Obl ¢paniy3om”, a
TaKOro MOHSTHS B MEXIYHApOAHOM IIPABE HE CYIECTBYET.

@DaKT NOCTOSHHOTO MPOKUBAHMS JUOO MpeObIBaHUS B NMPUHUMAIOLIEH CTpaHe HE MOXKET
ObITH 0E€3YyCIIOBHBIM TMPENATCTBUEM, MPOTHBOPEYAIIMM OCYIIECTBICHHUIO IpaBa Ha BBICHUIKY
npaBoHapymurTeneid. He cienyer cuurarh, 4To 0COOblEe OTHOIICHMS, CYIIECTBYIOIIME MEXIY
O®panuueil 1 ADKUPOM, caMH MO cebe MOTYT OBbITh MPEMSITCTBUEM MAJI BBICBUIKH W3 CTPaHBbI,
MOCKOJIBKY M B JAPYrHX rocynapcrBax - uieHax CoBera EBpombl umerorcs mogoOHOro poja
CUTyalliu, CBSI3aHHBIE C HCTOPUYECKU CIIOKMBIIMMUCA OTHOUICHHSIMHM, HAlpUMeEp MEXIY
BenukoOpuranueid u Beixoanamu u3 crpad CoapyxkectBa, M T.JI., Tle MoxoOHOro poja
OTHOIICHHUSI HE SBJISIOTCS MPENATCTBUEM /ISl BBICBUIKM M3 CTPAHbl HA 3aKOHHBIX OCHOBaHUSX.

I'ocynapcta - unensl CoBeTa EBponbl 10CTaTOYHO YacTO BBICBUIAIOT NIPAaBOHAPYILIUTENIEH.
EnvHCTBEHHO BO3MOXHBIM OOIIMM HCKJIIOYEHHEM U3 3TOM NMPAKTUKH MOKET OBbITh CChIJIKa Ha
cTarbio 3 n10o, MpH ATUTEIHHOM MEpUojie MPeObIBaHUS B CTPaHE, MOYKHO COCIAThCA HA CTAThIO

8.



BonpmMHCTBO Cyned, HECOMHEHHO, IIPUHMMAIOT BO BHHMMAaHHUE TAKOM HEMAJIOBAaYKHBIN
aCIeKT, KaK IpOLIbIe CyIUMOCTH W IOBEACHHE INpaBoHapymutend. IIpu stom, ucxonsa wus3
KpUTEpUsl COPa3MEPHOCTH, Ha OJHOM Yalle BECOB OKAa3bIBAETCSA ITOT ACHEKT €ro XKU3HM, a Ha
JPYroi ero Ju4yHas ¥ ceMeiHasi )ku3Hb. MexXy TeM ciieioBasio Obl TOUHEE cOalaHCUPOBATh 3TH
IBa acriekta, EBponelickuii cyn 310 aenaeT B oOumx yeprax. B paccmarpuBaemom Penienun He
YTOYHSETCSI TOT HOPOr OOLIECTBEHHON ONAacCHOCTH W BO3MOXKHBIX PELHJIMBOB, IO KOTOPOMY
MOKHO OIIPEIENIUTh, CIEAYEeT WJIM HET BBICBUIATh HMHOCTpaHLAa - IpaBoHapymwurens. Kax
ABCTByeT U3 PemieHus, OOJBIIMHCTBO NOCYMTANO TAaKKe, YTO €CJIM BBICBUIKA Oyzer
OCYILIECTBJIEHA, TO 3asBUTENb OKAYKETCSI UMEHHO B AJDKUPE, YTO OTHIOJIb HE OYEBUJIHO.

B omiinumne oT BBIIBOPEHUN B aIMMUHUCTPATUBHOM MOPSAKE, HE CBA3AHHBIX C IPECTYIHON
JESATENIBHOCTBIO (XOTS U OHU MOTYT UMETh IpaMaTUYECKUE MTOCIEACTBUS AJI CEMENHOM KU3HM),
cepbe3Has npoliieMa BBICBUIKM MHOCTPAHLIEB - MPABOHAPYIIUTEIEH BbI3bIBAET 03a00YEHHOCTh
EBponeiickoro Dxonomuueckoro CoobmiectBa, CoBera EBponnsl u Untepnona. B atoit cBsizu
HE00X01uMO BbIpabOTaTh OOLIYI0 €BPOIEHCKYIO MOJUTHUKY, OTBedarolyo ayxy KoHBeHuuu o
3allUTe NpaB YeJIOBEKa U OCHOBHBIX CBOOO/I.

Pemenue OonbpHIMHCTBA SABISETCA, MO MOEMY MHEHMIO, MCTOYHHUKOM IPOTHBOPEUHI
BCJIE/ICTBUE PACUIMPUTENBHOIO TOJIKOBAaHUS CTaTbu & B BOIPOCE O TOM, SBISIETCS JIH
BMEILIATEILCTBO B YAaCTHYIO JHMOO CEMEWHYI0 JKU3Hb IPABOHAPYLIMTENS - PpELUIUBUCTA
0OCTOSTENILCTBOM, JTOCTATOYHBIM JUIS TOTO, YTOOBI IOMENIATh BHICBUIKE M3 CTPAaHbI; B 3TOM
ClIy4ae CTaTyC peUUIAUBUCTA SBJISIETCA UIsl HETO CBOETO poJia UMMYHHUTETOM. B camom nene, kak
U COJEpXKaHUE IIOJ CTpPa)XKeH, BCAKOE BBIJIBOPEHUE W3 CTPAHbl 3aTParuBacT YaCTHYIO WIIN
CEMEHHYI0 XW3Hb. MeXay TeM HapylIeHHE YacTHOM XU3HU B JJAHHOM KOHKPETHOM JIEJe
IIPOMCXOAMT B CBSI3U C IIOBEJICHUEM CaMOI'0 IIPAaBOHAPYILIUTES.

Kaxnoe rocyaapcTBo caMOCTOATENBHO OIpeleNnseT CBOK MOJUTUKY B 0Ooppbe c
[IPAaBOHAPYUIEHUSIMH, TaK K€, KaK U TSHKECTb HakazaHui. JlJis MHOTMX TOCYJapCTB BBICHUIKA
CILY’KMT TIOKa3aTeJIbHBIM IIPUMEPOM, COITPOBOXKAAIOIINMM HaKa3zaHue. B cTpaHax, rae mpoXuBaeT
MHOTO HMHOCTpPAHLIEB, 3Ta Mepa B OoJblleH CTENEHH, YEM YIrpo3a TIOPEMHOIO 3aKJIIOUEHUS,
ABIsieTcs OapbepoM Ha IyTH COBEPLICHHS HOBBIX MPECTYIUIGHWH; OHAa YKpeIUIsieT TaKkxke
HAI[MOHAJBHOE COIJIacHE€ B BOIIPOCE O MpPUEME HOBBIX MMMHUIPAHTOB, KOTOPbIE CBOUM TPYJIOM
CHOCOOCTBYIOT MPOLIBETAaHUIO HallMU. BBICBIIKA M3 CTpaHbl, B TOM BHJE, KaK OHa MpHUHATA B
KPUMHUHOJIOTUM U YTOJOBHOW IOJMTHKE, SIBISIETCS TAaKXK€ W MEpPOM 3aluThl MOTEHIHAIbHBIX
KEpPTB PEIMIUBUCTOB, OCOOCHHO B CTpaHax, IJie HaOJII0JaeTcs pe3KHid pocT MPEecTyIUIeHUH u
CyILIECTBYET Pa3BETBIICHHAS CETh OPraHM30BAHHOM IIPECTYITHOCTH.

KoHBeHIMsl 0 3amuTe NpaB 4YeIOBEKAa HE MOXKET HE IPHU3HABaThb TAaKOM MapaMmerp, Kak
npaBa JAPYruX JIHAI M HEOOXOAMMOCTh WX 3amMThl. KOHEYHO, B JaHHOM ciy4yae ObLIO Obl
npearnouTuTeNbHee, uyToObl (paHiy3ckoe IIpaBuTenbcTBO, yuuThIBass HOBble HOpMBI (Ooiiee
6nmskue k ctarbe 8 KonBeHmum), coaepxamiuecs B 3akoHax oT 29 okta0ps 1981 r. (crarbu 23,
25) u ot 2 aBrycta 1989 r., oTkazasoch Obl B 3TOM KOHKPETHOM JieJie OT BBIIBOPEHUS TaHHOTO
JuIa, TMPUHSB BO BHUMAaHHUE IMOJOXKEHHE €ro cynpyru - (paniyxeHku. EBpomelickuii cyn,
OCYILECTBIISIE KOHTPOJIb 32 BBICBUIKOW W3 CTpaHbl, MOT' Obl MPUMEHATH JTUOO CTaThio 6, eciu
MMEET MECTO HApYIIEHHE BHYTPEHHEW MPOLEAYPBI C TOUKH 3peHHs] EBpONencKol KOHBEHIIUH O
3alIUTe TpaB 4YenoBeKa, MO0 crarbio 3 (OecuesoBeYHOE M YHHXKAOIIEe JOCTOMHCTBO
oOpaiienue). [loHaTHe paBHOBECHS MHTEPECOB MPU BO3MOXKHOM M HEOUYEBHUTHOM MPUMEHEHUH
cratbu 8 TpeOyeT CTPOroro KpUTEpUs COPA3MEPHOCTH, KOTOPBIH, MO MOEMY MHEHHIO,
OTCYTCTBYET B MOTUBHPOBOYHOM YacTH Pemenus no neny benbmokynn.

IIpaBo rocynmapcTBa BBIABOPATH WHOCTPAHIIEB - IPABOHAPYLIMTENEH M IPECTYIHUKOB
NpU3BaHO cOaJaHCHPOBATh HIMPOKUE BO3MOXKHOCTH, MPEJOCTABICHHbIE MUTPAHTAM U JIUIAM,
MOJIB3YIOIUMCST TIPAaBOM Ha YOEXKHILE, YTO SBJISIETCS BaXXHHIM MOMEHTOM MEXJIyHapOIHOMH
COJIMJIAPHOCTH M 3aIMTHI IPAB YEIOBEKA.

OTJEJBbHOE MHEHUE CY/IbH JIE MEMEPA



Kak u OONBIIMHCTBO MOUX KOJIJIET, Sl CYUTAIO, YTO MPOU3OILIO Obl HApyIIEHHE OCHOBHBIX
mpaB 3asBUTENCH, "ecnum OBl pemIeHWe BBIABOPUTH T-Ha benbKynu w3 CTpaHbl OBLIO
UCIIOJIHEHO".

Ho o xakoM npaBe M 0 Kakux npasax UIET peub?

Ham kosnera rociogus MapTeHC COBEPIIEHHO CIIPaBEAJIMBO CTaBWJI BOIIPOC O TOM, YTO
JJAHHOE JIeJI0 HE 3aTparuBaeT IpaBa Ha YBAXKEHHE YaCTHOW KM3HHM, PAaBHO Kak M IIpaBa Ha
CEMENHYIO KU3Hb.

S B 3HAUNTENBHON MEpE MOAACPKUBAIO €TI0 3aMEUAHUS.

MHe KaXeTcs TeM He MEHee, YTO, YUYUTHIBask 00CTOSATEIbCTBA, YIIOMIHYThIE B YHKTaX 77 U
78 nanHoro Pemenus, BbicbUIKa T-Ha benpIKyau 1O OTHOLIEHUIO K OOOMM 3asBUTEISIM
npezcTaBisia 06l co00i HE TOJIBKO HEJOMYCTUMOE BMEIIATEIBCTBO B MX YACTHYIO U CEMEHHYIO
JKU3Hb, HO U, MIPEXJIe BCEro, becuesioBeyHoe oOpallieHue.

Tak obGcrosmo OBl €70, MpUYEeM HE B OTJAJIEHHOM OyayiieMm, UMess B BUAY, YTO HX
OXUJANI0 B AJDKUpE, B JAaHHOM Cily4ae pedb HJIET He 00 3TOM, a BIOJHE peabHO, YIUTHIBAS, YTO
r-Ha benbmKyau BeIIBOpWiIM ObI M3 CTpaHBI, B KOTOPOil OH mpoxkmi Oonee 40 jetr u KoTopas
MpakTUYeCKu Bcerna Obuta "ero" ¢ camMoro poXKICHHs, JakKe €cld OH M HE HMEeT ee
"rpaxknanctea". M ecau BepHO, UTO, Kak SIBCTBYET W3 Jena, T'-H benbmkyan ObUT oCyXaeH 3a
MHOTOUYHCJICHHbIE TIPABOHAPYIICHHUS, TIO OOJIBIICH YaCTH TOCTATOYHO CEPbE3HbIE, U €Ile CETOIHS
[IOJI03PEBAECTCSI B COBEPUIEHMM JIPYIMX, TO IPUMEHEHMs] YIrOJOBHOIO 3aKOHOIATEJIbCTBA
JIOCTaTOYHO, YTOOBI HAKa3aTh €T0 3a CO/ACSHHOE.

OCOBOE MHEHHME CY/JbH BAJIbTUKOCA

K coanenuto, s JODKEH BBIPA3UTh CBOE HECOIJacMe€ ¢ MHEHUEM OOJBIIMHCTBA CyJei,
KOTOpBIE€ MOCUMTAIM, YTO B JAHHOM JeJieé MMEJI0 MECTO HapylueHue ctatbu 8 KoHBeHuuu, B
YaCTHOCTH B TOM, YTO KAacaeTCsl CEMEMHOMN KU3HU 3asBUTEIS.

Moe 00bsicHeHHE MOXKET ObITh KpaTKUM, MOCKOJIbKY OHO OCHOBBIBAE€TCS B OCHOBHOM Ha
HECOIJIACHH, BBIPAKEHHOM MHOIO B QHAJIOTMYHOM, XOTS U HE UICHTHUYHOM JIeJe, KacarolleMcs
MOJIOJIOTO Y€JIOBeKa 10 UMEHU MycTakuMm.

Paznnumns mexay oTuMu AByMs JleJaMM MMEIOT IBOsKMM XapakTtep. C OZHON CTOpPOHBI, B
paccMaTpuBaeMOM CIlydae pedb HJET O CBA3SIX, CYIECTBYIOMINX MEXIY MYXKEM U JKEHOIl, a He O
CBA3SIX MOJIOJOrO0 4enoBeka ¢ ero cembed. C Apyroil CTOpoHbI, MyCTakuM COBEPILNII
MHOTOYHCJIEHHbIE TPABOHAPYLIEHHS] OTHOCUTEILHO MEHbBIIIEH CTENEHU TSHKECTH, B TO BpeMS Kak
B JIaHHOM CJIy4a€ pedb UAET O NOBTOPHBIX HACHJIBCTBEHHBIX IPECTYIIEHUAX, COBEPIIEHHBIX Ha
NPOTSKEHUH 17 JIeT COpOKaIeTHUM MY)KUMHOM, MPUTOBOPEHHBIM NOUYTH K 11 rogam TropeMHOro
3axioueHus. CyJ He OTpHUIAeT, BIPOYEM, UTO 3[eCh pedb UAET O '"ropas3no Oosee Tsokenom"
YTOJIOBHOM TPOILIOM.

Bbicbulka MHOCTpaHIIEB Kak Mepa, NpeAyCMOTpEHHas A MOJOOHBIX JAeJ, SBISETCS
IIpeporaTUBOl rocyaapcTs, mpu 3ToM KOHBEHIIMS OrpaHUYHMBAET €€ UCIOJIb30BaHuE. (CM. CTaThH
5 . 1 "f" KouBenmuu u [Iporokosnsl N 4 u 7) AuIIb B CTPOTO ONpPENENCHHBIX ciydasx. JlaHHbIH
CIIy4ail K TAKOBBIM HE OTHOCHTCSI.

Koneuno, npu paccmoTtpenun ganHoro nena Cyn oOpammaercss K MOHATHIO 'ceMeiHas
KU3HB', KoTopas rapaHTupyercsi cratbeid 8 KonBeHmmu. Cyln CUMTAET, 4TO CO CTOPOHBI
[IpaBuTENBECTBA MMEIO MECTO BMELIATEILCTBO IMYOJUYHOM BIACTH B OCYILECTBJIEHHE IpaBa
3asBUTEJIEN HA YBAKEHHME MX CEMEHWHOM XU3HH. TeM He MeHee MOKHO IOCTaBUTh BOIPOC:
OpUMEHNMAa JIM CTaThs § B Jene, moJqo0HoM »TomMy? Pa3zBe oHa co3ziaHa Jis TOro, YTOObI clIesIaTh
HEBO3MOKHBIM BBICBUIKY HHOCTPAHIIEB, COCTOSIIMX B Opake C TpaxJIaHaMU JIaHHOTO
rocynapctBa? Takoe TOJTKOBaHHE MOTJIO ObI OTKPBITh MYTh JUIsI MHOTHX 3JI0yTIOTPEOICHUH.

Bo BcskoM ciydae s He BHXKY BO3MOXKHOCTM IpHUMEHEHHus ctaTbu 8 KoHBeHIMM 1y
OTpaHUYEHHUS TPaB TOCYJApCTB CBOOOJHO TNPUHUMATH OOOCHOBAHHBIE COOOpPAKECHUSIMHU
00111eCTBEHHOH 0€30MacCHOCTH MEPBI 110 BBIIBOPEHUIO HHOCTPAHLIEB U3 CTPAHBI.



COBITAJJAIOINEE MHEHUME CYJIbU MAPTEHCA

1. S pazgensto BeBoabl Cyna, BMecTe ¢ TeM si Obl mpeAmodels, 4ToObl MO Jielny Tr-Ha
benbmxynu cBoe Pemenne Cy OCHOBBIBAI:

a) Ha MEHEE Ka3yMCTUYECKOM PacCyKICHUU;

b) Ha HapylIeHUH [TpaBa HAa YBAKEHHUE YACTHOM JKU3HH.

2. Ilynxr 1 crarbu 3 npomnonnutensHoro IIporoxkona N 4 k KonBenmuu 3amnpeniaer
BBICBUIATh IpaXkAaH cTpaHbl. B ceronnsmneit EBpone, rae y:xe BTopoe MOKOJIeHHE HMMUTPAHTOB
<1> BocmuThiBaeT neredl (M THe HAOIIOZACTCS BBI3BIBAIONIMKI OOJBIIYI0O TPEBOTY POCT
Oe3ynepkHON KceHooOWHM), YK€ JIaBHO T1opa IIOCTaBUTh BOMPOC, HE CIEAyeT JHu
pacopoCTpaHUTh ASTOT 3alpeT Ha HWHOCTPAHIIEB, POAMBIIMXCS M BBIPOCIIUX B OJHOM U3
rOCy/IapCTB - YYaCTHUKOB JMOO IMOJHOCTHIO MHTETPUPOBAHHBIX B 3TO OOIIECTBO BCIEICTBUE
JIOJITOTO TPOKMBAaHUS B HEM M HE HMMEIOIIUX, TaKHUM O0pa3oM, Oojiee HUKAKUX CBS3EH CO
CTpaHOM MPOUCXOXKACHUS <2>.

<I> $I, Oe3ycinoBHO, OT/Aal cebe OTYET B TOM, YTO HACTOSIIEE JeJI0 OTIMYAETCs OT
PAIOBOrO Cilydas BbIIBOPEHHS MMMWIPAHTAa BTOPOTO IOKOJIEHUS TEM, YTO POJAUTENM TI-Ha
benbxyau, xorna oHu oOocHoBaiuch Bo PpaHiuu, ObUIM He "MMMHUIpaHTamMu" B CTPOTOM
CMBICIIC CIIOBa, a (PPAHIy3CKMMHU TPaKIaHaMH, MPHEXaBIIMMHU JKUTh B CBOIO CTpaHy. Tem He
MEHEE MHE Ka)KETCsl OIpaBAAHHBIM HE IPUHUMATh 3/1€Ch BO BHUMAHUE 3Ty pa3HULLY.

<2> JlaHHBI BONPOC WMEET, IO-BUAUMOMY, Oo0Jieeé OrpaHHYCHHOE 3HAYCHHE B
rocylapcTBax - 4i€HaX, B KOTOPBIX B CHJIYy IIpaBa 3€MJIM MMMHIPAHTHI BTOPOTO ITOKOJICHHUS
MMEIOT IIPABO Ha I'PAKJIAHCTBO B CUJIYy POKICHHS Ha TEPPUTOPUHU ITOrO TOCYIAapCTBa; B TAKOM
cilyyae, BEpOsiITHO, TOUHee OyJ1eT FOBOPUTh O BBICBUIKE "MHTEPUPOBAHHBIX MHOCTPAHIIEB", a HE
0 BBICBUIKE "MMMUIPAHTOB BTOPOT'O MOKOJIEHUS "

A cuwTaro, YTO MPOCTO TPAXAAHCTBO camMo MO cebe He SBISETCS OOBEKTUBHBIM M
pasyMHBIM OIpaBJaHUEM DPA3HBIX MOJIXOAOB K BBICBUIKE KOro-IM0O M3 CTpaHbl, KOTOPYIO B
000X ciy4asXx MOXXHO Ha3BaTh €ro "coOCTBeHHOM cTpaHoil". BoT mouemy s 6e3 koseGaHMit
OTBETHJI YTBEPAUTEIBHO HA IMOCTABJIEHHBIN BbIIIE BONPOC. S MOHUMAI0, 4TO Bce OOJIbILEE YHUCIIO
rocymapctB - wieHoB CoBera EBpombl cormacHel ¢ TeM, 4TO HE CIIEAYyeT BHICHUIATh <3> W3
CTpaHbl "MHTETPUPOBAHHBIX MHOCTPAHIEB", KaK U TPaKIaH CTpPaHbl, IPUYEM OTCTYIUIEHUE OT
9TOrO IMpaBrjia MOXKET OLITH OIpaBAaHHBIM JIMIIb B UCKIITFOYUTCIIBHBIX ClIydadaXx.

<3> DTOT NpHUHLUI YK€ NPHUHAT B paMKax MexayHapoaHoro I[lakra o rpaxmaHckux u
MOJIMTUYECKUX MpaBax, cTaThs 12 1. 4 xoToporo riaacut: "HUKTO HE MOXKET ObITh POU3BOJILHO
JUIIEH IIpaBa BbE3Ja B CBOK CTPaHy'; W3 3TOTO BBITEKACT, YTO 3alpeT Ha BBICBUIKY
pacnpocTpaHsieTcsl HE TOJBKO Ha IpaKIaH CBOETO roCyJapCTBa, HO M, KaK 3TO BBITEKAeT W3
dopmynupoBkH "cBos COOCTBEHHas cTpaHa', Ha BCEX "WHTETPUPOBAHHBIX HMHOCTpaHIEB"
(HarmpuMep, Ha UIMMHUTPAHTOB BTOporo mokosieHus): (cm. Nowak M. CCPR-Kommentar, Art. 12,
Randnummern 45-51; Van Dijk et Van Hoof. De Europese Conventie, 2nd edition, p. 551; Velu
et Ergec. La Convention Eur. DH, § 372, p. 322).

Most coOCTBEHHas CTpaHa BXOJUT B YUCIIO 3TUX TOCyAapcTB <4>, u, HaunHas ¢ 1981 1., 3a
UCKIIIOUeHreM nepuona ¢ 1986 r. mo 1989 r., Takoe e MOJOKEHUE NeN CYIIECTBYET BO
O®panun <5>.

<4> Cwm. Bepcuto 1990 r. "Circular on Aliens": Nederlandse Staatscourant”. 12 maart 1990,
no. 50; cm. Ttakxke Ha 3Ty Temy: Groenendijk. Nederlands Juristenblad. 1987, p. 1341 et seq.;
Swart, Preadvies, Nederlandse Juristen-vereniging. 1990, 8 35, p. 242 et seq.

<5>Cwm. 0. 42 - 50 Pemienus Cyna.



Ha wmoii B3rmsin, Cyny cienoBaio Obl UCXOTUTH B CBOEM PelieHUM U3 BBIINICYKA3aHHOTO
NPUHIMIIA W CHeJaTh 3aKIoueHHe 00 OTCYTCTBHM B JIaHHOM CJydae HMCKIIOYUTEIbHBIX
00CTOSATENHCTB, OMPAaBIABIBAIOIIUX OTCTYIJIEHUE OT 3TOro npuHiumna. [Ipu Takoil MOTUBUPOBKE
Pemenuss MoxHO ObUIO OBI JOCTHYL TOTO, YErOo HE YIAIOCh JOCTHYL PemeHwem 1o aeny
Mycrakuma <6>, KaKk M HacToOsAUUM PerieHueMmM, a MMEHHO YCTAaHOBJICHHS OIPEACIIEHHOTO
YPOBHsI TIPaBOBOM 0O€30IAaCHOCTH, KOTOpas MPEICTaBISCTCS OCOOCHHO >KElaTeIbHON B 3TOH
o0nacTH.

<6> Pemenue ot 18 despansa 1991 r. Cepus A, 1. 193.

3. Kak coBepinieHHO cripaBeiinBo o depkuyin r-H [llepmep <7>, mocneanee cooOpakeHue
ABIIIETCS TaKXKe€ apryMeHTOM B TMOyb3y Toro, uytoObl Pemenune Cyna MOTHUBUPOBATH, IO
BO3MOXKHOCTH, HapyIIEHHEM IIpaBa Ha YaCTHYIO JKHU3Hb, IIOCKOJBKY, XOTSI HE BCE
"MHTETPUPOBAHHBIE UHOCTPAHIIBI", KOTOPBIM YIPOXKAET BBICHLIKA, COCTOAT B Opake, y BCEX Y HUX
€CTb HaCTHasi )KHU3Hb.

<7> CM. ero coBmajarliee MHEHHUE, IPUIIOKEHHOE K 3aKiItodeHnio Komucenu o 1anHomy
neny, c. 48 u 49.

Sl cuuTaro Taky0 MOTHBHPOBKY BO3MOYKHOW. BBICBUIKA M3 CTpaHbl HEOOPATHMBIM 00pa3oM
pa3pbIBaeT BCE COLMAIBbHBIE CBSA3M MEXKY BBICBUIAEMbBIM JIMLIOM M OOIIECTBOM, B KOTOPOM OH
JKUBET, a 5 JlyMalo, YTO BCE 3THU CBA3M MOTYT OBITb BKJIIOUEHBI B IOHSTHE YAaCTHOM KU3HU B
cMmblcae ctatbd 8. [IpM NMOBEpPXHOCTHOM pPacCMOTPEHUM CO3JAETCS BIIEYATIIEHUE, YTO B 3TOHU
CTaTbe€ BbIpaKEHA MHas TOYKa 3peHus. B 1enom B Heil rapaHTHpyeTCs UMMYHUTET TECHOTO
Kpyra JIML, BHYTPU KOTOPOTO KaXJblii HPOXKHMBAaET CBOK COOCTBEHHYIO YAacCTHYIO KU3Hb IO
cBoeMy ycmorpeHuto. [loHstue "TecHbli Kpyr" mpeamnojaraeT CylIeCTBOBaHHE ''BHEIIHETO
Mupa", KOTOPBI, IO JIOTHKE BELEH, HE BXOAUT B MOHATHE YACTHOW >kM3HU. OHAKO IO 3pEsIoM
Pa3MBIIIJIEHUN MPUXOAUTCS KOHCTAaTUPOBATh, YTO TIOHATHE "TECHBIM Kpyr" oOKas3bIBaeTcs
CIIMIIKOM OrpaHuuyeHHbIM. CioBa "ceMmelHasl )KU3Hb" yXKe pacHIMpsIOT 3TOT KPYyr, OJHAKO €CTh
emie u OJM3KHE POACTBEHHUKH, C KOTOPHIMH, B CTPOTOM CMBICIIE€ CJIOBA, CEMEHHOM XU3HU HE
cymecTByeT. TeM He MeHee OTHOLIEHUS C TAKUMU JINLAMH, HAllpUMEP CO CBOMMH POIUTEISIMH,
BHE BCAKOIO COMHEHHS BXOJAT B c(epy OTHOIICHUH, YBaXKEHNE KOTOPBIX FApAaHTUPYET CTaThd 8.
To ke camoe MOYHO CKa3aTh M0 OBOAY OTHOLIEHUH C IIOOOBHUKAMU U JIpy3bsiMU. S paznensto,
TakuM 00pa3oM, MHeHue Komuccun, KoTopas HEOAHOKpPATHO 3asBJIslia, YTO MOHATHE "yBakeHUE
YaCTHOM KM3HU" "BKIIIOYAET TaKXKe, B ONPEICICEHHOM Mepe, MpaBO YCTaHaBIMBAaTb U
NOJJIEPKUBATh CBSI3U C APYTMMHU JIIOJIbMH, B YACTHOCTH B c(hepe 3MOIMOHAIBHBIX OTHOUICHUH,
JUIS Pa3BUTHS U CTAHOBJIEHUS CBOEH COOCTBEHHON JIMYHOCTH" <8>.

<8> Cwm. inter alia D.R., 1. 5, c. 86 - 87; D.R., 1. 10, ¢. 100; Cepus B, T. 36, c. 25 - 26.

Ecnu, nocrymast Takum obpazom, Komuccus nMena B BHIY JAaTh OMpefelieHUue TMOHSATHUS
"gyacTHas XKHU3HB"' B CMbICIE cTaTbu &8 (Kak 3TO ObwIo mpemioxkeHo Doswald-Beck B Human
Rights Law Journal, 1983, p. 288), To s 1OOMKEH BBIPa3UTh CBOE HECOIJIACHE C TaKOU
(bopMynupOBKOii: "OueHb TPYAHO JaTh ONpEAeNIEHHUE ATOro MOHATHSA", U, HA MOM B3IV, HE
HACTYIIMJIO €Ille BpeMs OpaThCs 3a 3Ty 3a7auy.

Ha wmoii B3ruian, Pemenns Cyna no neny amxken npotus CoequnernHoro KoposiescTsa, 1o
neny Pusz mporuB Coenunennoro KoponesctBa, mo aeny Koccu mnpotuB CoeaumHEHHOTO
KoponesctBa n no aeny b. mporuB ®@panumm <9> OCHOBaHBI Ha MBICIM O TOM, 4TO "B
onpezeneHHON Mepe "BHeUIHME" OTHOILIEHHUS OJHOIO ueJoBeKa C JIpYruMH (3a mpeaenamu
"TecHOro kpyra'") OTHOCSATCS K 006JacT! 4acTHOM ku3Hu" <10>.

<9> Pemenus ot 22 okTs10pst 1981 r., 17 oktsa6ps 1986 r., 27 cents16ps 1990 r. u 25 mapta
1992 r. Cepus A, 1. 45, 106, 184 u 232-C.



<10> Cwm. taxke: Velu et Ergec. La Convention Enr. DH § 652 p. 535 et seq.

B ocHOBE yHOMSIHYTOTO BBIIIE 3aIIPETa BBICBUIKNA CBOUX COOCTBEHHBIX IPaX/IaH JICKHUT, 110-
BUJMMOMY, Ta € caMmas MbIC/Ib: KOTJa TOBOPAT O IpakJaHax CTpaHbl, TO MOYTH BCeria B
NEPBYIO OYepe/lb MUMEIOT B BHJAY T€X, KOrO C 3TOW CTPAaHOW CBSA3BIBAIOT OCOOCHHO TECHBIC U
MHOTI'OYMCIIEHHbIE Y3bl, T.K. OHU POAMJIMCH B 3TOW CTpaHe U BOCHUTHIBAIUCH <l1> B cembe,
MHOTHE MOKOJIEHUSI KOTOPOW M3/1aBHA JKUBYT Ha 3TOH 3emie <12>; 1o Bcedl BUIUMOCTH, ObLIO
COYTEHO HENpHUEMJIEMbIM, 4TOOBl TOCYAapCTBO, BBIHYKJas TAaKUX JIUI HOKUHYTb CTpPaHy M
HUKOrAa 0ojiee B HEe HE BO3BPAILAThCs, HEOOPATUMO Pa3pbIBaJIO 3TU CBSI3U.

<11> Cwm. n. 88 Pemenus Cyma ot 28 mas 1985 r. mo nmemy AOmynasu3, Kabanm u
bankannanu npotus CoenqunenHoro Koponescra. Cepust A, T. 94, c. 41.

<12> O TOM, YTO HMCTOpHS >KU3HU OTACIBHOIO YEJIOBEKA U CBSI3aHHBIC C HUM JIMYHBIC
BOCIIOMUHAHUSI MOTYT OTHOCUTBCS K TeM cdepaM, yBaskeHHE KOTOPBIX TapaHTUPYETCs CTaThel 8,
cM. Pemenne Cyna ot 7 utona 1989 r. nmo neny I'ackun npotuB CoeaunenHoro KoposeBcta
(Cepus A, 1. 160).

Pestomupysi ckazaHHoe, s JyMaro, 4TO BBICBUIKA KakKOro-iIn0o JHIla, OCOOCHHO (Kak B
JIAHHOM ClIy4ae) B CTpaHy, TJle YCIOBUS KU3HHM PE3KO OTJIMYAIOTCS OT TE€X, K KOTOPBHIM OH
MIPUBBIK, U TJE, OlylIas ce0s HHOCTPaHILIEM B OOCTaHOBKE UYKJI0Ml eMy KyJIbTYpbl, OH PUCKYET
J)KATh MOYTH B IMOJHOM COLMAIBHON HM30JISIUU, SIBISETCS HAPYLWIEHHUEM €ro MpaBa HAa YaCTHYIO
JKU3Hb.



