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IIo peay «M.K. npoTuB ABCTpUM»,
EBponeiickuii cyn o nmpaBam uenoBeka (IlepBas cexmusi), paccMaTpuBast
neno bonsmoi I1anatoi B cocTaBe:
Nzabens beppo-Jlederp, IIpedceoamens,
cyoel:
Onuzaber llTaitnep,
Xannap ['akues,
Jlunoc-Anekcanap CHUITMIBSHOC,
Opuk Moc,
Kcenus TypkoBuu,
Jmurpuii /lenos,
a Taxxe Copen Hunbcen, Cexkpemaps Cexyuu,
MIPOBEJI COBEIIAHUE 3a 3aKPBITBIMU JBepsAMH 5 Mapta 2013 rona, BeiHEC B
3TOT K€ JEHb CIIEAYIOIIEe TOCTAHOBIICHHE:

[TPOLIEJYPA

1. TIpousBoacTBo mo aedy ObuIO BO30YXkIeHO kanoboit (Ne2964/12)
npotuB Pecnybnuku ABctpusi, monanHo B Cya coryacHo cratbe 34
KonBeHuuu o 3ammMre MpaB 4elOBEKa M OCHOBHBIX cBOOON (manee -
Konsennus) rpaxaanuaoM Poccuwm, r-Hom UK. (namee — 3asButens), 13
suBapss 2012 roma. Ilpeacenmatens CeKiuu YIOBIETBOPUI TPOCHOY
3asBUTENS O HepasriameHuu ero umenu (myHkt 3 IlpaBuno 47 Pernamenta
Cyna).

2. VHTepecs! 3asBUTENs OBLIM TpeICTaBIeHBI T-xou J[. AWHBaUIBHED,
IOPUCTOM, TpaKTUKyromuM B T. Bena. Bmactm Ascrpum (mamee -
rOCY/IapCTBO-OTBETYHMK) OBUTM MPEICTABICHBI YIOJHOMOYEHHBIM, [Tociom
X.Tuum, HayambHUKOM OTJENa MEXIyHapoaHoro mnpaBa denepanbHOro
MUHHUCTEPCTBA MO0 €BPONEUCKUM U MEXKTyHAPOAHBIM JI€TIaM.

3. BagBuTEnb yTBEp:KJal, UYTO €ro BbIIBOpeHHE B Poccuio monBepruet
€ro JKeCTOKOMY OOpalleHuIo, IpoTHBOpeYameMy crathe 3 KoHBeHIMH, H
YTO BBIABOPEHUE PA3NYUYUT €ro TAKKE C JKEHOW M JIEThbMHM, YTO SBISETCS
HapyuieHueM ctatbu 8§ KOHBEHIINUH.

4. 17 suBaps 2012 r. Cyn npussin permienue npumeHuts llpaBuino 39
Pernamenta Cyna, yka3aB TrocyJapCTBY-OTBETUHMKY, YTO B HWHTEpecax
CTOPOH W C LEeJbI0 HAAJEXKAIIero TMPOBEACHHUS pa3OMpaTesbCTBa,
KeJlaTeIbHO HE BBICHUIATh 3asSBUTENS 10 1ajbHEHIIEro yBeIOMIICHHUS.

5. 17 smBaps 2012 r. 3asgBieHHe OBUIO HANPABIEHO TOCYAAPCTBY-
oTBeTYUKy. Taxke ObUIO MPUHSATO PEHICHHE BBIHECTH MOCTAHOBIIEHUE IO
BOINPOCY NMPHUEMIIEMOCTH U TI0 CYIIECTBY *asloObl OJTHOBPEMEHHO (ITyHKT 1
cTaTthu 29).



6. 26 suBaps 2012 roma mpaBuTenbcTBY Poccuu ObUIO HPEIOKEHO
npouHpopmupoBats Cyz, KenalwoT JIM OHU pealu3oBaThb CBOE IPaBO B
coorBeTcTBUM ¢ NMyHKTOM 1 Cratbu 36 KoHBeHIMH NPHUHATH ydacTue B
paszoupatenncTBe. 17 anpens 2012 roga npaButenscTBO Poccun cooOummno
Cyny, uto He OyAeT HCHOJb30BaTh CBOE MPaBO NPUHUMATh y4yacTHE B
pazOupaTenbCTBe.

OAKTDI

I. OBCTOSATEJIbCTBA 110 JEJIY

7. 3agBuTenp — TpaxaaHuH Poccuum YeueHCKOro MpOUCXOKICHMUS,
ponuics B 1976 r., npoxusaet B r.BeHa.

A. XoaaraiicTBO 3asiBUTeJIS O NPeICTABJIEHNH YOeKUIAa B ABCTPUH

8. BasButens yexan u3 Yeunu B Kupruscran u Ilompmry Bmecte ¢
mateprio B ampene 2004 roma. Onu npuObu B ABCTpHio B HosiOpe 2004
rojia ¥ MOAAJIM TaM XOJIaTalCTBO O MPEIOCTABICHUN YOSKHUIIIA.

9. B xopmaraiicTBe 0 IPEIOCTABICHUHN YOEKHUIIA OH YTBEPKIAI, UTO €ro
oTerl ObLT 3acTpeneH Ha ero riiazax B 2001 roay. Orterr 3asButens padoran B
opranax Oe3omacHocTu ObiBiiero Ilpesmmenta MacxamoBa, Juaepa
CerapaTrucTOB, U M0 3TOW MPUYMHE €T0 U €ro CeMbI0 TpecienoBann. Kpome
TOTO, 3asABUTENb OBLT apECTOBAH YEThIpE paza M OBLI BBIMYIIEH IOCIe
VIUTaThl BBIKYMA. 3asBHUTEIb YTBEPXIAJ, YTO IOJBEPTraJICS >KECTOKOMY
oOpallleHnI0 BO BpeMs 3TUX apecToB, u 4To Takxke B 2004 romy pycckue
COJIJIATHI )KECTOKO €T0 N30MIIN TIPU TIPOBEPKE JTOKYMEHTOB.

10. 5 mapra 2007 roma denepanbHoe OrOpO MO BOIpocaM yOexwuIna
(Bundesasylamt) oTkIOHMIO XOMAaTAlCTBO 3asfBUTENSA O MPEIOCTABICHUU
yOexxuIa Kak HEOOOCHOBAaHHOE. bBIIO YCTaHOBIEHO, YTO HCTOPHS
3asBUTENSI HEYOCIUTEIbHA M MPOTUBOpPEUYMBA. 3asiBUTENb TAK)Ke HE CMOT
000CHOBATH CYIIECTBOBAHKE ISl HETO PealbHOW OMacCHOCTH.

11. Tloxoske, 4TO XOATAWCTBO O MPEIOCTABICHWU YOEKHIa MaTepu
3asiBUTENISI TAaKXkKe OBLIO OTKIIOHEHO 110 TEM K€ IPUYHHAM.

12. 3asBuTenp W €ro MaTh MOJATH aNC/ULIIIMOHHYIO *)anoly. Tem He
MeHee, TOoCIe CIyIIaHHUs Mo ITON anesinuu 3assurens 28 anpens 2009
rojla oOTO3BajJ CBOKO AaNEJUIAIMOHHYIO JKajo0y B CBS3H C  SIKOOBI
HEIPaBUIILHON IOPUANYECKON KOHCYJIbTAlUEH, KOTOPYIO OH TOrJa MOJIyYHIL.

13. 12 mas 2009 roma Cynm mo Bompocam MPEIOCTABJICHHS YyOSKHIIa
(Asylgerichtshof) ynmoBneTBOpHMa —ame/uIANUI0 MaTepu  3asBUTCISA U



MPEIOCTaBUII €il CTaTyC MPU3HAHHON O€XEeHKH. B OTHOIIEHWU HCTOPHUU €€
nmobera, OH 3aKJIIOUWI CIIeyIOIIee:

«Yro Kacaercs 3ajdBUTCIIBHUIBI W TMPUYUH €€ n06era, OBLIO YCTaHOBJICHO
CIeayrumee:

3asBUTENbHULIA YTBEPXKIAET, YTO SIBISETCS TpaxkaaHkod Poccuiickoin ®enepanuun
YEUEHCKOTO TPOUCXOXKICHHUS M, JO COBEpIICHHS IMo0Oera, MpoXuBajia B JCPEBHE
Kypuanoii B Ueune.

BepositTHO, dYrOo B cCilyyae €€ BO3BpAlIEHUs B CTPaHy IPOUCXOXKJICHHUS,
3afBUTEIBHUIIA OyJeT HAXOOUTHCS TOJ YIPO30H CO CTOPOHBI TOCYIapCTBEHHBIX
BIACTEH WJIM TPETBUX JHI] B CBA3M C €€ IPHUHAUIKHOCTHIO K OMpEIeICHHON
COLIMANIBHOM TpymIe. 3asBUTENbHUIIA YTBEPKAaja, YTO OHA HaXOAUJIach IO YIpo30it
CO CTOPOHBI POCCHICKHMX M YEYEHCKUX CIyKO O0e30MacHOCTH Wu3-3a IpenbLIyIiei
JeSTEIbHOCTH MyXKa.

VYTBepKAEHHS, YTO MYX 3asBHTEIBHHIBI ObII oduIlepoM opraHa Oe30MacHOCTH
Yeunu u 4to oH ObL1 yOuT cnenciyx6amu 5 Hos0pst 2001 rona B nepesHe Kypuanoii,
OBLIH PU3HAHHBI PaBIOIOI00HBIMH.

BhIcka3bIBaHUs KAcaTENbHO 3asSBUTENBHUIBI U MPUYKMH €€ 1mo0era, MoNyYeHHbIe OT
CBUJICTENICH HA CIyIIaHUSAX, B 3TOM OTHOIICHUH SIBIISIOTCS MPaBIAONOIOOHBEIMH U
yOequTebHBIMH. 3asBUTEIBHAUIIA CMOTJIAa ONHCAaTh YOMHCTBO €€ My’Ka, 4To OBLIO
YETKAM W COOTBETCTBOBAJO €€ MPEAbIAYIIMM 3asBICHUSIM, TEM CaMbIM CO3/aia
BIICUATIICHHE O TOM, YTO OHA Ha CaMOM Jielie Mepexuiaa TO, O YeM paccKas3bIBaja.
Ceugerens K.C. mpemoctaBuin yOeauTenbHOE IOKA3aTEIBCTBO TOTO, YTO CYHPYT
3asIBUTEJIBHUIIBI PA0OTAN B YCUCHCKHUX CIICIICIYKO0aX».

14. CocnaBmucy Ha psn obmux noknanoB mo Poccum u Cesepo-
KaBka3ckom pernone, Cyn mo BompocaM NpeAocTaBieHHs yOexwuiia
MIPOIOJDKHIT CBOIO MPABOBYIO OIEHKY (PaKTOB MO JAETY MaTepH 3asBHTEIS
TakuM o0pa3oMm:

((HpI/IHI/IMaH BO BHHMAHHEC BbIBOJIbI, KaCarOUIHECSA II0JOXCHHA YCUYCHIICB B
Poccuiickoit deneparyu, 3assBUTEILHUIIC TPO3UT peaibHas OOBEKTUBHAS OMACHOCTH
MpecyeIOBaHus B CBSA3U ¢ (DakTaM¥, YCTAHOBJICHHBIMU IO TIPUYMHAM €€ XOJ/aTaiicTBa
0 TPEIOCTABICHAN YOXKHUINA. My 3asSBUTEIHHUIIBI OBLT YOUT HA POTUHE B CBS3H C
ero paboToil B YEUYCHCKHX crerciyk0ax. COOTBETCTBEHHO, O 3asSBUTCIHHHIIC yKE
3HAIOT POCCUHCKWE U TMPOPOCCHMCKHE BIACTH, KW OHA HAXOAMUTCS TOJ HUX
HaOMOZCHNEM. DTO 3HAYHWT, YTO A HEe, B YaCTHOCTH, CYIIECTBYET OIMAcCHOCTH
apecTa CO CTOPOHBI YEUEHCKHX CIICLCITYX0, W TMOITOMY CYyIIECTBYEeT 3HAUMTENbHAS
BEPOSATHOCTH HAPYIICHHUS IIPaB YEIIOBEKa B OTHOIICHUH 3asBUTENBHUNEI. Kpome Toro,
YYUTBIBAs TO, YTO WMS 3aSBUTEIBHUIIBI H3BECTHO BIIACTAM, HEJB3S HPEATIOIIONKUTE C
JOCTaTOYHOM YBEPEHHOCTBIO, YTO OHa He OyIer moaBep)kKeHAa KaKHUM-THOO
HamaJeHmsM B Ipyrux mecrax Poccuiickort denepanmu, rae OyaeT mpegoCcTaBIeHO
y6e>1<141ue, 1 4TO OHA CMOIKET paCC’-II/IT]:lBaTb Ha aKTI/lBHyIO 3au11/1Ty BHaCTeﬁ OT TaKuXx
HanageHuid. COOTBETCTBEHHO, Yy 3asBUTENBHHUIBI, K TOMY K€ CTpajaroliei
l'lOCTTpaBMaTl/ILIeCKI/IM CTpeCCOBblM paCCTpOﬁCTBOM, HECT paLII/IOHaJ'I])HI)IX [lOCTyHHbIX
AIBTEPHATHB BHYTPECHHETO TIOOETa.

15. 4 wrous 2009 ropa 3asgBUTENp HOLAJ HOBOE XOIAaTaiiCTBO O
MIPEIOCTABIICHUN YOSKHUIa. B MHTEPBBIO, TPOBEICHHBIX B XOJI€ CyAeOHOTO
pa3dupareibcTBa O TMPENOCTABICHUM YOEXKHINA, 3asBUTENb MOBTOPHUI
npuYuHEI To0era u3 UeuHu, 0 KOTOPBIX OH M3HAYAJIBHO COOOIIAl, a TaKXKe



npouH(GOpMUPOBAI BIACTH O TOM, 4T0o B MapTe 2008 roma oH >KEHHIICS Ha
rpaxxaanke Poccuu u 9to y mapsl ObuTo 1BO€ aeteid, poausmuxcs B 2009 u
2010 rogax. Korma ero cmpocunu Obla JIM KMBa €r0 MaTh, 3asBUTENb
Ha3BaJl €e UMS M COOOILIWJI, YTO OHA MPOKHUBAJAa C HUM M €r0 CEMbEW B
onHO# kBapTupe. OH 00BACHUI, UTO €T0 CEMbs KHUBET B ABCTPHH, IIOATOMY
OH OBl TOXE XOTEJ XUTh ¢ HUMU W padoraTte Tam. Korma 3asButemnto
COOOIIMIN, YTO OH HE MPEAOCTaBUI HUKAKUX HOBBIX (JAKTOB, OH 3asBUII,
YTO 3HAET 00 ATOM, HO Y HETO HET HOBBIX ()aKTOB WJIM UH(POPMALIUH B CBA3U
C 3TUM.

16. 3asgBUTENH TOATBEPAMI, YTO Y HETO €CTh POJCTBCHHHUKH H JPY3bs B
YeuHe M 4TO €ro ABOIOPOAHBIN Opar BepHyscs B UeuHio u3 ABCTpUU B
2010 romy. bpar ero otrma >xunm B Hurymerun. Ccplnasick Ha CBOHM
cynumocTd (CM. TyHKTBI 25 W 26 HWXKE), 3asgBHTEIb COOOLIWI, YTO
coxareer o cBoux ommoOkax. Hakonen, B uaTepBbto 5 siHBaps 2011 roga Ha
BOIIPOC O TOM, MPUHUMAET JH OH Kakue JUO0 JeKapcTBa Ha JaHHBIN
MOMEHT, 3asBHUTEIb J1ajl OTPUIATEIHHBIA OTBET.

17. 11 suBaps 2011 roga denepanbHoe Or0po MO BompocaMm yOexuIna
OTKJIOHWJIO TOCHEAYIOlee XOAaTaiCTBO 3asBUTENS O NPEJOCTAaBICHUU
yOexxuma xak res judicata (mpuHIMO HEZONMYCTHMOCTH IOBTOPHOTO
pPacCMOTpEHHs, OMHAKABI pelIeHHoro jeina). denepanbHOe OHOPO MO
BOompocaM yOexuIla yCTaHOBUJIIO IJUYHOCTh 3asABUTENS W MOATBEPAMIIO
pazOupaTenbCTBO B €ro OTHOIIEHWH. UTO Kacaercs JTUYHOW M CEeMEHHOM
JKU3HU 3asButTens B ABcTpuu, denepanpHoe GI0po MO BompocaMm yOexuina
COCJIAJIOCH Ha MAaTh 3asiBUTENIS, €r0 KeHy U JAeTel, NOATBEPINB, YTO OHH BCE
SIBIIIIOTCS TIPU3HAHHBIMU O€XKEHIIaMH B ABCTPUHU U YIIOMSHYB HOMeEpa HX
nen. Ykas3blBasg Ha pa3iMyHyr0 MHQOpMAIUIO B JOKJIaJaxX IO CTpaHe, 6
yacmuocmu DefepanbHOr0 MUHUCTEPCTBA WHOCTPAHHBIX jAen ['epmaHuu
(2010 r.), moxmama mo Poccum TNocaemapramenta Coenunennbix IlltaToB
(2010 r.), bBroopo mno pmenam wunoctpanieB (ITomemra), CEDOCA,
JIOKYyMEHTallMOHHOTO W HAy4YHO-UCCIIEJOBATEIbCKOTO LIEHTpa Oropo
I'enepanbHoro Komuccapa mo nenam OeXeHIEB U JUI[ 0€3 Tpa’kJaHCTBa
(bemprus), a takke WHPOPMAIUIO O CTpPaHE MPOMCXOXKICHUS, KOTOPOM
pacnonaraer ®denepanbHoe OIOpO MO BompocaM yoOexuia, PenepanbHOe
Olopo 1O BompocaM YOEXHIIa 3aMeTWiI0, 4YTo oOmmas CHTyamnus
0e30MmacHOCTH B CTpaHe, a Takke 3almmMra npaB yenoBeka B CeBepo-
Kagska3zckoMm pernone cHoBa yxyammuiack B 2008-2009 ronax. B HekoTopbIx
CIly4asiX C JHIIAMH, KOTOPbIE PEHIMIN MPUCOCTUHUTHCS K MOBCTAHUYECKUM
rpyIaM, CTajao U3BECTHO, YTO BIACTH MPUHUMAIH OTBETHBIE MEPHI, COKUTAS
JIOMa STUX JHI[ U WX POJCTBEHHUKOB. [[Upbl O MOXUIEHUSIX TaKKe
Bo3pociu — 10 74 pgen 3a mepBoe mosyroaue 2009 roma. denepanbHOE
O0ropo Mo BompocaM yOexHIlna Jalee COCIaJoch Ha PEXHM aMHUCTHH,
KoTOphli ObuT BBeAeH B 2006 rony, a Takke BCIUIECK MOHKOIOB JOMOB B
2008-2009 romax.



18. B 3aknirodueHue W B OTHOIICHHU JOBOJOB 3asiButTens denepambHoe
OIOpo Mo BOmpocaM YOEXKHINA 3asBHJIO, YTO NMEPBOHAYAIBHBIC MPUYUHBI
3asBUTENSl yeXaTh W3 CTpPaHbl MPOUCXONKIACHHS YK€ ObUIM MPU3HAHBI
HEyOCeIUTEILHBIMU B TIEPBOM CyACOHOM pa30MpaTenbCTBE, M YTO 3asSBUTEIb
HE MPEIOCTaBHII HOBOW CYIIECTBEHHOW HH(OpPMAIMK B HOBOM CyAeOHOM
pazOupaTenbCTBe.

19. [logaua  kamoObl  3asgBUTENIEM HAa 3TO  pEIICHHE  HMEeT
npuocTaHaBiuBaromuid 3@dext. B cBoeil xkanobe 3asiBUTENb yTBEPHKAAT,
YTO B CYAOIPOU3BOJCTBE €CTh HENOCTaTKH U uTo DepepanbHOe OHOpPO MO
BOIIpocaM  yOeXuIlla CJAeNalo HENpaBWIbHYIO IPAaBOBYI  OLEHKY
yCTaHOBJEHHBIX (pakToB. OH yTBepKIaa, YTO M3-3a TOTO, YTO OH BCE €lle
MIOJIBEPKCH OTIACHOCTH IPECIICIOBAHMS B CIIydae BO3BpalicHHs B YedHIO U
U3-32 YXYAIIEHUS CUTyallud Mo Oe30MacHOCTH TaM €ro Mocjeayromiee
X0JaTaliCTBO O NPENOCTaBIECHUU YOEXKHIlla HE MOXKET CUHuTaThCs Ies
judicata.

20. 1 ampens 2011 roga Cya mo BompocaMm IpeaoCTaBlIeHUS yOeKHUIIa
OTKJIOHWJI kayio0y, MpU3HaB €€ HeOOOCHOBaHHOW. B KpaTkoM W3IOKEHUU
0OCTOSITENIECTB Jie7la OH COCIIAJICS HAa MaTh 3asBUTENS, )KEHY | JIETeH, CHOBa
yKa3aB HOMepa WX JIeJ 10 X0AaTaliCTBaX O MPeJOCTaBICHUH YOSKHUIIIA.

21. Yro kacaercs xapaktepa res judicata, oH moATBEpAMI, YTO HOBOE
pellleHre MO CYIIECTBY 3asBICHHS MOXET OBITh OCHOBAaHO TOJBKO Ha
W3MEHEHUU OOCTOATENBCTB, YTO OyJIET JOCTaTOYHO BaKHBIM, YTOOBI
MO3BOJIUTH CAENATh BBIBOJ U3 OJIHOTO WM COUYETAaHUSI HECKOJBKHX (DaKTOB O
TOM, 4YTO TPUYHMHBI, IO KOTOPHIM OBLIO OTKIIOHCHO TPEIbITyIIee
XO0JIaTaiiCTBO, MOJKHBI OBITH 3aHOBO OILIGHEHBI B XOJI€ HBIHEIIHETO
pa3ouparenbcTBa. CchUIasCh Ha JIAaBHIOK aJMUHHCTPATHUBHYIO CYAcOHYIO
MPAKTUKY, OH TaKXe 3asBUJI, YTO JOCTOBEPHOCTH MPEANOIAraeMbIX HOBBIX
(dakToB JOMKHA OBITH 3aHOBO OIEHEHA B KOHTEKCTE BCEX TPEKHUX
pE3yJbTaTOB paccieloBaHUs B CIy4ae €ClH 3TH MpeJrojiaraeMble HOBbBIE
daktel  Moryr prima facie nmpuBecTH K Jpyromy  pe3yJbTary
pa3buparenbCTBa.

22. Cyn mo BompocaM TpeAOoCTaBICHHs YOEKHINA IOMIEN TalbIIe |
YCTaHOBUJI, UTO YKa3aHHbIE B MOCIEAYIOMINX Pa30oUpaTeNbCTBaX MPUYUHBI,
M0 KOTOPBIM 3asBUTENIb TMOKHHYJN UYedHto, yxke ObBUIM TNPU3HAHBI
HeyOeUTEeNbHBIMHA TPEIbIIYIIMM OKOHYATEIbHBIM pelleHreM. B cBsizu c
5TUM OH TMOATBEPAMI, YTO 3asSBUTEIb HE MPEIOCTABHII CYIIECTBEHHOM
HOBOW WH(OpPMAIIMK, YTO KacaeTcsi ero XoJaTaiicTBa O MPEAOCTaBICHHUH
yoexuma. Kpome Toro, 3asBUTENh HE CTpPaJacT HHUKAKOW CEphE3HOMN
MICUXOJIOTHYECKON WM (PU3MUECKON OONEe3HbI0, U Y HEro eCTh APY3bs U
ceMbs, IpokuBaronme B Ueune.

23. Uro kacaeTcs yBa)kKeHHUs MpaBa 3asBUTENS HA YaCTHYIO U CEMEHHYIO
KW3Hb, CyJ CYHTaJ, YTO BBIIBOpCHUE 3asBHUTENss B Poccuio Oyner
BMEIIATEILCTBOM B €ro CEeMEHHYI KHU3Hb, IMOTOMY 4YTO 3asBUTENb
MPOXKUBAI CO CBOCH MAaTEphl0, KEHOW W ABYMSI HECOBEPIICHHOJCTHUMH



JeTbMH, KOTOpble Bce ObUlM MpU3HaHHBIMH OexeHuamu. Ho cyn
OOHapy»Kui, 4TO y 3asBUTENII HUKOI/a HE ObUIO IOCTOSHHOIO BHJa Ha
JKUTENICTBO B ABCTpHUH, AK€ KOIZIa OH JKEHWICSA, U OH HE II0Ka3aj, 4To
CYIIECTBEHHO MHTETPUPOBAJICA B aBCTpuiickoe obmectBo. C napyroi
CTOPOHBI, 3asBUTENIb OB OCY)XJEH YeThIpe paza 3a YroJOBHBIE
IpPECTyIUIEHUs — orpabJieHue ¥ HaHECEHUE TSDKEJBbIX  TEJECHBIX
nospexaeHuid. Taxoke B 2007 roay ObLJIO BBIHECEHO CyAeOHOE pELIeHHE O
JUILIEHUN 3asiBUTEN MpaB Ha NpoxkuBaHue 10 ceHtadps 2013 rona, uro
MPUBEJIO K 3aKIIOYEHUIO O TOM, YTO OOILIECTBEHHBIH HHTEPEC U BbIIIBOPEHUE
3asBUTENS IPEBBILAIN €r0 JINYHBIM MHTEPEC B OTHOLIEHUM CEMEWHOU
JKU3HU B ABCTpHH.

24. 10 HIOJIS 2011 roya KoncturynmonHsrii cyn
(Verfassungsgerichtshof)  orkionwn ~ xonmartaiicTBO ~ 3asBUTENsT O
IIPEIOCTABIIEHUU IPABOBOM MOMOINM JUIsl MOAAYHU KaloObl. DTO peleHue
ObU10 BpyueHO aiBoKaTy 3asButeins 18 urons 2011 roga.

b. CyaumocTu 3asiBUTE/IA

25. 3asgBuTeNnb OBUI OCYXKJEH 3a Kpaxy M IOMBITKY Kpaku 29 HosO0ps
2005 roga u 29 mapra 2006 roma, omrpadoBan Ha 100 espo (EUR) u
NPUTOBOPEH K JIMIICHUIO CBOOOABI HAa OJWH MeECSAl] — pEIICHHuE,
NPUOCTAHOBIICHHOE C HCHBITaTeIbHBIM CcpokoM. 22 mas 2007 rtoma
3emenbublii cya r.Kpemc (Landesgericht Krems) B cooTBeTcTBHY C 3aKOHOM
06 unoctpaniax 2005 roma (Fremdenpolizeigesetz) npusnan 3asBuTeIs
BUHOBHBIM B TOPrOBJE 3alpeIleHHBIM TOBAPOM W HAaHECEHHH TEJIECCHBIX
MOBPEXKICHUN C OTSATYAIONIMMH OOCTOSITENIbCTBAMU W TPHUIOBOPHI €ro K
JecsTH Mecsiam 3akmtoueHus. Hakoner, 6 deBpans 2008 rona, 3eMenbHbIH
cyn r.Bena (Landesgericht Wien) caoBa mpusHai 3asBUTEIS BUHOBHBIM B
HAHECEHUH TEIICCHBIX TIOBPESKICHUN C OTATYAIOIIMMHU OOCTOSITEIbCTBAMU H
HPUTOBOPUII €ro K JIOMOJHUTEILHOMY JIMIIEHUIO CBOOOJIBI CPOKOM €llIe Ha
JIBA MECSIIA.

26.27 wrons 2007 roma DenepanvHas monmims r.Bena (Bundes-
polizeidirektion) Beigama B OTHOLICHMH 3asBHUTEINSA 3alpeT Ha IMOBTOPHBIN
Bbe3a (Ruckkehrverbot) mo 27 centsiops 2013 rona.

B. IIpumenenue IpaBuia 39 Pernamenta Cyna

27. 2 amrycra 2011 roma ®enepanbhHas monunus T.BeHa BbI3Baia
3asBUTENS C LENbI0 OPraHU3alliK ero BelABOpeHHs. Kak 3asBieHo, y Hero
ObUTH TTOTPEOOBaHBI IPOE3/IHBIC JOKYMEHTHI.

28. 17 suBaps 2012 roma Cya mnpuMeHusn oOecneuuTeNbHble Mephbl
cormacHo IlpaBmmy 39 m oOpartwics K aBCTPHICKOMY IPAaBHUTEIBCTBY C
Npock0OM O HEBBIBOPEHMH  3asBUTENsT B Poccuio 10 JanmbHEHIIEro
YBEIOMIICHHUSL.



I'. MeaunmHckue A0Ka3aTeJILCTBA, IPEACTABJICHHBIC 3aABUTEC/IEM

29. C 28 wmrons mo 6 wmroms 2011 roma 3asBUTENs TpeObIBaN Ha
cTauroHapHoM JieueHuH B Otro Baruep Xocnurai B r. Bena. B Beinucke ot
7 wronst 2011 roma OBIIO yKa3aHO, YTO OH CTPAall TSHKEIOW JIENpeccher u
CYULUIQTbHBIMU MBICISIMHM, U €My TpeOOBaJOCh MEIUIMHCKOE JICUEHHE.
[Mpu Beimucke emy HasHaumu Cipralex u Mirtabene. JInst ymydrnenust
COCTOSIHUS 3]I0pOBbsl €My Obljla PEKOMEHJIOBaHA MOAJIEPKKA CeMbH. BblIo
TaKK€  YHNOMSHYTO, 4TO BblABopeHHe B Poccuio  Obuio  Obl
0€30TBETCTBEHHBIM C TOUKU 3PEHUS ICUXUATPUH.

30. 27 wions 2011 roma W mocie OJNHOW KOHCYyJbTanuu, [eHepar
Xocnutann B TI. Bena mnoarBepami, 4YTO 3asBUTENb  CTpajal  OT
MIOCTPAaBMaTHYECKOIO  CTPECCOBOIO  PACCTPOMCTBA M JACTIPECCUBHOIO
MM307]a  CpeAHEeH  CTEeNeHM  THKECTH M PEKOMEHJOBAal €My
(dbapMakoJIOoTHYECKOEe U TCHXOTepamneBTHYecKkoe JiedeHne. OH Takxe
MIOCOBETOBAJI HE BBIABOPATH 3asiBUTeNs B Poccuto.

31. B mmarHoze ¢ OonpHUILI Buisreasmuned Xocruraia r.Bena ot
12 mas 2010 roma mo pe3yiabTaTaM KOMIBIOTEpHOW ToMorpaduu ObLIO
yKa3aHo, YTO B MpaBOil BEHTpaJIbHOM 4YENTIOCTH ObUIa TpaHCHOpPMHpPOBaHA
JUIeBas KOCTb, YTO COOTBETCTBOBAIO YTBEPXKIEHHUIO 3asBUTENS O
nepexxuToM (pru3mueckoM HacuiInu B YeuHe.

Il. COOTBETCTBVYIOUIEE HAIIMOHAJIbBHOE
3AKOHOIATEJIbCTBO n [TPABOITPUMEHUTEJIbHA A
[TPAKTUKA

A. HanmoHnajibHOe 3aKOHOJATeIbCTBO W IPaBONPHMEHHUTEIbHasI
NpaKTHUKA

Res judicata 6 pamkax HayuonanbHoOU nNpPaosol Ccucmemvl 8
OMHOUWLEHUY 80NPOCO8 O NPeOOCMAsIeHUU yoedcuua

32. Tlynukr 1 pa3mena 68 AnmunuctparusHoro Komekca (Allgemeines
Verwaltungsverfahrensgesetz)  mpemycmarpuBan,  9t0  XoJaraicTBa
(GU3MYECKHX JIUII, KOTOPbIE TPEOYIOT M3MEHEHUS MIOCTAaHOBJICHUSI, KOTOPOE
Ha JaHHBIH MOMEHT WM YK€ HE MOJJICKUT OOKAIOBAHUIO, OymyT
OTKJIOHCHBI Kak res judicata (MpHHIMI HEJOMYCTHMOCTH MOBTOPHOTO
PacCMOTpPEHHS, OAHAXKIBI PEIICHHOTO 1eia). B CBs3M ¢ 3TUM, 3aKOH O
npenocrasienun yoexxuma 2005 r. (Asylgesetz 2005) B nynkre 4 pa3mena
75 ceputancs Ha pasaen 68 Kozgekca 00 aAMUHHCTPATHBHBIX HAPYIICHUAX:

«PereHns, OTKIIOHSIOIINE XOAaTAlCTBO MM OTKA3bIBAIOIIUE B POILICHUH COTJIACHO
[mpempinymux Bepcwmii] 3akoHA O MPEIOCTABICHUH YOSKHIINA ... OYAyT CUATATHCS B
cymompou3BojicTBe res judicata B oTHOmeHWM Tex ke (DAKTOB COTJIACHO
denepanbHOTO 3aKOHAY.



33. ABcTpuiickuii AJIMMHUCTPAaTHBHBI Cyx B CBOeH CyJeOHOM
NpPaKTHKE 3aMETHII Clieytolee (CM. MOCTaHOBJICHUE AMHHUCTPATUBHOIO
cyna ot 21 Hos6opst 2002 roma, Ne 2002/20/0315):

«Bce npexnmnonaraeMeie U3MEHEHHsI 00CTOATEIBCTB MOTYT JaBaTh IPaBo U TPEOYIOT
OT OPraHOB BJIACTH BBIHECTH HOBOE pELIEHHE IO CYLIECTBY Jela — KaK TOJIBKO OHH
NpPOBEIYT BCE HEOOXOMUMBIC paccieJOBaHHs 10 COOCTBEHHOW WHHIIMATUBE B
COOTBETCTBUH C pasfesiom 28 3akoHa O MPEJOCTABICHUH YOCKHINA — TOJBKO €CIU
TaKoe M3MEHEHHWE, OTAEIbHO WIM B COYETAaHWHU C JAPYruMH (akTamu, OyAeT UMeTh
MIPaBOBOE OTHOILIEHHE K BONPOCY O MPEJOCTaBICHHM yOeKWIa; Apyras HpaBoBas
OLICHKA XOJaTaiicTBa He [OMKHA ObiTh prima facie wuckmouena. Kpome Toro,
mpeanoyiaraeMble  U3MEHEHHsS OOCTOSTENBCTB, HOJDKHBI HMETh, KaK MHHHUMYM,
MPaBIONOAOOHYIO OCHOBY, KOTOpas HOJDKHa OTHOCHUTBCS K  BOIPOCY O
NPENOCTABICHUN YOXKHIIAa W C KOTOPOH MOXET OBITh CBS3aHO IPHHATHE
MIOJIOKUTENBHOTO PEIISHUS] 10 BBIMIEyKa3aHHOMY Bompocy. C 3TOH Lenblo, Kak
TOJNIBKO BIIACTH HAYMHAIOT HCCICOOBAaTh BOMPOC O MPHEMIEMOCTH (HOBOTO)
XomaraiictTBa O IpeAOCTaBIeHHM yOEeKHINa, OHM  JOJDKHBI  HCCIIEHOBAThH
NPaBIONONO0HOCT  YTBEPXKICHUH HCKaTenst yOexXwWia, U, eClid YMECTHO,
JIOKa3aTeIbHYIO0 CUITy KaKHX-THOO TOKYMEHTOB. Ecin BiacT mMpuayT B BBIBOLY, 4TO,
BOIPEKH YTBEPKACHUSIM CTOPOHBI, H3MEHEHHE 00CTOSATENBCTB, KOTOphie Prima facie
MOTYT TIPUBECTH K JIpyrod OllEHKe, Ha CAaMOM JieJie He IPOU30IIIO0, TO X0aTalCTBO O
MIPEAOCTABICHUN YOEKHIIA JOIKHO OBITh OTKIIOHEHO B COOTBETCTBUH C paszieioM 68
(1) AnmunuctpatiBHOro Kojaekca (cM. pemenune ot 19 wuromst 2001 roma, Ne
99/20/0418, ¢ panbHEWIIMMHU CCBUIKAMH, CM. TaK)X€ MPEUEICHTHYIO MPAKTUKY,
obobmennyro B gene \Walter/Thienel, Verwaltungsverfahrensgesetze |1, 2-as
penakmusi, 3aMeTKU 73 U CJIeA. 1Mo paszeny 68 AJIMUHHUCTPATHBHOTO KOJCKCa)».

b. Uudopmanus, oTHOCAmAsACHA K Jeldy, ¢ HHOCTPAHHBIX
HCTOYHUKOB

1. Kpamxuii 0030p ungopmayuu o cmpane HA MOMEHM X00d
BHYmMpeHHe20 Cy0ebH020 pa3oupamenbcmed

34. DTOT pa3aen mpeacTaBiIseT KpaTKui 0030p N30paHHBIX JTOKJIAIOB U3
pa3HBIX JETrKOJOCTYMHBIX HCTOYHUKOB IO CHUTyallud O€30MacHOCTH U
nmpaBaM dYenoBeka B UeyHe Ha MOMEHT CyIeOHOro pa3OmpaTeibCcTBa B
OTHOIICHUHU TIPEIOCTABIICHUS yOCKUINA 3asIBUTEIIO B ABCTPHH.

(a) Otuer ot 24 HosbGpsn 2009 roma Tomaca Xammapéepra, Komuccapa mno
npaBaMm 4enoBeka B CoBere EBpombl, mno pe3yiabTaTtamM ero BH3NTa B
Poccuiickyro  ®egepannio  (Pecnybimky UYeuns u  PecnyOuauky
Hurymerns) ¢ 2 no 11 centaops 2009 roaa.

35. Kommccap 3asBui, uto CeBepHbiid KaBkaz — 3T0 permoH, KOTOPHIHA
BBI3bIBACT OOJBIION HWHTEpEeC M OOECHMOKOEHHOCTh C CaMoro Havana
JIeATETLHOCTH YTIPaBJICHHSI KOMHUCcapa 1o rpaBam yesnoBeka ¢ 1999 rona.

36. Komuccap OTMETHUII, 4TO OTMEHa JECSATUIIETHEN
KOHTpTeppopucTudyeckoil  omepanuu B PecnyOnuke  YeuHs  He
COIIPOBOXAATIACH COKpalICHUEM JESATEIBHOCTH HeJleraJIbHbIX

BOOPY)KEHHBIX (QopmupoBanuil. denepanpHble U YEYEHCKHE BIACTH



npoBesin 6onee 100 cnenmanbHbIX onepauuii B nepBoM mnosyroauu 2009
roga (cMm. mynktel 21-23). B jgokimage Takke OTMEYEHO IOBBIIICHHUE
KOJIMYECTBA MOXHUINEHWII M ucue3HoBeHuil B Yeune ¢ xonma 2008 roxa.
[Ipeanonaranock, 9TO0 B HEKOTOPBIE Jeia ObUIM BOBJICYCHBI COTPYIHHUKHU
npaBoOXpaHUTENbHBIX opranoB (cM. myHkT 30). Hakonew, orcyrcTBue
3 GEKTUBHBIX PACCIETOBAHUH NI IO HEOJHOKPATHBIM HapyIICHUSIM IIPaB
YeJIOBEKa, npearnoiaaraeMoe BOBJICUCHUE B NPECTYIICHUS
MPaBOOXPAHUTEIHHBIX OPTraHOB, a TAK)KE HEJOCTATKU CYJICOHON CHCTEMBI —
3T BONPOCHl MOAHMMANUCh U HbiHemHMM Komuccapom wu ero
NpeIIeCTBCHHUKOM (CM. MyHKT 39).

37. B BBIBOZIE 10 OTUYETY OH C COKAJIEHUEM OTMEYAET, YTO CTAOMIBHOCTD
B CeBepo-KaBka3ckoM pervoHe Bce euie He AocTurHyta. lloBbliieHHas
aKTUBHOCTb HE3aKOHHBIX BOOPYXEHHBIX (POPMUPOBaHUI, OTCYTCTBHE
3 (PEeKTUBHBIX paACCICIOBAHMM HWCYE3HOBEHMM W YOHWICTB, a TakKke
yOuiicTBa MpPaBO3AIIUTHUKOB BBI3BIBAIM  OCOOYI0 00ECHOKOEHHOCTb.
HecMmoTpst Ha IpU3HAKK CEPHE3HBIX YCHIIMN 10 YKPEIUICHUIO BEPXOBEHCTBA
3aKOHa, MoAenu  Oe3HaKa3aHHOCTU ynpounsuiuck.  CroxxHas
HPKOHOMHUYECKAsl CUTYyalus OblIa OJHUM U3 JA€CTa0MIN3UPYIOMIHNX (PaKTOPOB
U OblIa OYEBHIHOW TOTPEOHOCTh B OSKOHOMHYECKOM Da3BUTHU H
JaTTbHEHIIIEM COIMAIbHOM BOCCTAHOBJICHUH (CM. MTyHKT 64).

(6) Hoxuax ot 11 mapta 2010 r. T'ocnenapramenta CIIIA o mpaBax 4esioBeka
B Poccun 3a 2009 ron

38. B srom nmoknane CeBepo-KaBkasckuii permon Poccum ocrtaBaics
PErMOHOM, KOTOPBIM TMPOJIOJIKAN BBI3BIBATH OCOOYI0 0OECTIOKOCHHOCTD.
CobmroieHne npaB YesloBeKa MPaBUTENILCTBOM BCE YXYIIIAIOCH, ITOCKOJIBKY
IIPABUTEIBCTBO MPOJOJIKAIO OOpPOThCS C TOBCTaHIAMH, OOEBHKaMU-
UCIAaMHCTaMH W KPUMHUHAIbHBIMH  (opMupoBaHMSIMH.  MecTHOE
NPaBUTENLCTBO M TMOBCTAHYECKHE BOMCKAa YacTo Oe3Haka3aHHO OBLIH
BOBJICUEHBl B YyOWIiCTBa, TMBITKH, JKECTOKOE OOpalleHue, HacHIue,
MOXMILEHUSI TIO0 TOJUTUYECKHUM MOTHBaM,a TaKXXe JpPyrHe >KECTOKHE U
YVHIDKAIOIIIME JOCTOMHCTBO 4enoBeka oOpamienus. B Ueune, Uarymerun u
JlarectaHe KOJIMYECTBO BHECYJECOHBIX Ka3HEH M MCUYE3HOBEHUM 3aMETHO
YBEJIMUMIIOCH, TAKXKE KaK W KOJIMYECTBO HaIaJeHHUI Ha MPaBO3aIlUTHUKOB.
Kazanocs, uro Bnactu Ha CeBepHom KaBkaze nelicTBOBaJIM BHE KOHTPOJIS
deneparbHOrO MPaBUTENBCTBA. XOTS MPABUTEILCTBO YeyHU OQPHUIMATBEHO
OOBSIBWJIO O 3aBEPIICHUH KOHTPTEPPOPUCTHUECKUX OTEpalid, JIETOM
HaOMoacsl POCT HACHIIWS, KOTOPBIM MpOAOIDKajics A0 KOHIA Toja.
denepanbHble U MECTHBIE CITYyKObI Oe3omacHocTH B YeuHe, a Takke W
nnuHag mununus [Ipesunenta Yeunn Pamzana KaapipoBa sikoObl Hanmaganu
Ha CEMbH MOJI03PEBAEMBIX MOBCTAHIIEB U PACHPABIIUINCH C HUMH, a TakKe
COBepIIau ApyTHe MpecTyIUIeHUs. bbuin Takke OTYeThl O MOBCTAHYECKUX
BOBJICUCHUSAX B  OOMOapAMpOBaHWE  TPaXTAHCKMX  OOBEKTOB |
MCYE3HOBEHUSX IO TMOJUTHYECKUM MOTHBaM B peruoHe. Hekoropeie
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MOBCTAHIIBI OBbUIM SIKOOBI 3aMelllaHbl B MOXMIICHHUAX C LEJNbI0 BBIKyIA.
CornacHO MHTEpPHET areHTCTBY HOBocTel «KaBkasckmii y3em», 342 dieHa
[IPaBOOXPAHUTEIbHBIX Opranu3anuii moru6an u 680 ObulM paHEHBI B
TEYEHHUH To/ia B pe3yJIbTaTe IeUCTBUM, CBA3aHHBIX C YYAaCTHEM IOBCTAHIIEB.
TeicAun BHYTPEHHE NEPEMEUICHHBIX JIMI IPOXHUBAIA BO BPEMEHHBIX
jJarepsx B pEeruoHe - Jjarepst He COOTBETCTBOBAIM MEXIyHApOJHBIM
CTaHJapTaM.

39. Ilox 3aronoBkoMm «Upe3MepHOE MPUMEHEHUE CHJIBI U JIPYTHE BHIIBI
HAaCWJIMsI BO BHYTPEHHHUX KOH(QUIMKTax» OBLJIO 3aMEU€HO, YTO B TEUCHHUH
roja KOMIUIEKCHbIE M B3alMOCBS3aHHbIE IIOBCTAaHYECKHE JEHCTBUS
o0ycnoBUIM TpoJoIKarolytocs HecTabunbHOCTh B CeBepo-KaBkazckom
pPEruoHe C BBIPAKEHHBIM POCTOM HMHLUJEHTOB, COBEPILIEHHBIX BJIACTSIMHU U
cuiaMi 0O€BHKOM B TEUEHMHU roa. B menom, ObUIO yBeIHUYEHHE CIIydaeB
UCYE3HOBEHMH, YyOMMCTB M Jpyrux BHJIOB IpecTyIuleHud. bbb
cooOuieHus, yTo ¢enepaabHble U MECTHBIE CHJIbI 0€30MaCHOCTH, MbITAACH
MOJIaBUTh MATEXKH, TPOJOJIKAIIN IPUMEHATh YPE3MEPHYIO CUITy U HapylLIaTh
IIpaBa 4e€JIOBEKA, BKJIIOYAs IBITKH, Ka3HU, UCUE3HOBEHUS U NPOU3BOJIBHBIC
3aaepxkanusa. Bmactu B CeBepo-KaBkazckom permoHe JAeiCTBOBAIM
0e3HaKa3aHHO, HEKOTOpbIC HaOIIOATeNIn yTBEPXKIAIOT, YTO (herepanbHOe
MPABUTENBCTBO Oe ¢hakmo YCTYNWIO MECTHBIM BJACTSM KOHTPOJIb Haj
pernoHoM. [loBcTaHIBI Takke MPONOJDKAIM HApyllaTh IpaBa 4YeJIOBEKA,
BKJIOYAsi COBEPIICHUE KPYIHBIX TEPPOPUCTUYECKUX AKTOB U CYMMapHBIX
Ka3Hew.

40. Uto kacaeTcsi TMOXWINEHUH, B JOKJIaJe TOBOPUTCI O TOM, HYTO
COTPYJHUKH OpPraHOB BJIACTH, IOBCTAHIbl M TPECTYNHBIE AIIEMEHTHI
MpOJODKAIOT ydacTBOBaTh B mnoxumieHusx Ha CesepHoMm Kaskasze.
JlomKHOCTHBIE JHIIa U HAOMIOJAaTeNN HE COILIUCh B IU(pax MO STOMY
noBoxy. IlpaBo3amuTHbIE OpraHU3alMy IOJIAral0T, YTO KOJIMYECTBO
MOXUIICHUH ObUIO 3aHI)KEHO B CBA3M C HEXKEIaHHEM POACTBEHHHUKOB
3aJlep)KaHHBIX ~ JKaJoBaTbCsi  BJACTAM, omacasch penpeccuit. HIIO
«MeMopuan» cooOmuia, 4To B T€YeHUU rojga B YeyHe ObUIO JEBSHOCTO
ciydaeB noxumenus, a HIIO «Mamp» coobmaer o 234 ciyyasx
rcue3HOBeHMH mroneit B Murymerun u 31 ciiyyae MCU€3HOBEHUS JIIOJEH B
[Harecrane. OHa 3asiBWJIa, YTO TOCYJapCTBEHHBIE CHJIBI HE HECIM HUKAKON
OTBETCTBEHHOCTH 32 y4aCTHE B MOXHILEHUSIX. DBBIIN MOCTOSHHBIE OTYETHI O
TOM, YTO MOXUIIEHUS COIPOBOKIANNCH N30MEHUSIMU WM MBITKAMH C LEIbI0
MOJTyYeHUs MPU3HAHUS, U YTO TOXUIIECHUS MPOUCXOUIH 110 TOTUTHIECKUM
MOTHBaM. YTOJIOBHBIE TPYNIHUPOBKU B PETHOHE, BO3MOXHO CBSI3aHHBIE C
MOBCTAHYECKUMHU CUJIAMHU, YaCTO MPUOETATH K MTOXHUILECHUSIM.

41. Haxkomnel, Mo 3arojoBKOM «Du3ndeckoe HACWINE, Ka3HU U IBITKU»
MOKHO  TpOYUTaTh, YTO BOOPYKEHHbIE CHJIBI U  TOJHICHCKHE
MOJIpa3/ieJIeHUs, COIJIaCHO COOOIIEHHSAM, YacTO MMOJABEpPraji HAaCWIMIO U
MBITKAM JIIOJICH B MECTax 3a/iep)KaHus, TIe X yAepKUBAIU (enepalbHble
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BJIaCTHU OJId TOIO, YTOOBI OTACINTD OT OOBIYHBIX PAAOBBIX I'paXKJaaH 60ﬁHOB
H TCX, KOT'O ITOJ03PE€BAIA B IMOCOOHHYECTBE IIOBCTAaHIIaM.

(B) Joxaax Imuectu Murepusmna 2009 roxa no Poccuu, naTupoBaHubiii 28
mas 2009 r.

42. loxmax OwmHectn MHTEpHIMHI cooOman, 4YTo MpojoipKaja
nocTynaTh WH(GOPMAIKS O CIlydasx HapyIICHUH MpaB YeIOBEKa, BKIFOYAS
MIPOM3BOJIbHBIC 3aJICP)KAaHUs, TBITKM M JKECTOKOE OOpallleHHe, a TaKkKe
BHECYy/ICOHBIC Ka3HU CO CTOPOHBI MPABOOXPAHUTEIHHBIX OPraHoB B Ueune,
JMarecrane u Marymerun. Bonblnyro 00€CIIOKOCHHOCTh BBI3BIBAI TOT (aKT,
YTO PacClICAOBAHU 3TUX CIydaeB HACHINsS HE ObLTO 3()()EeKTUBHBIM B CBSA3H
C pactpoCTPaHEHHOM Oe3HAKa3aHHOCTHIO.

(r) Hoxnan IIBeiinapckoro coBeTa OexKeHIIeB (Schweizerische
Flichtlingshilfe): CeBepusiii KaBka3: «be3onacHocTs 1 mpaBa 4YejoBeKa»
ot 25 Hosiops 2009 r.

43. Hacrosmwmii goknaa 0bi1 0OHOBIEHHEM Jokiana opranuzanuu 2007
r. B KkadecTBe WCTOYHHMKOB WCIIOJIb30BANach HMHMOpMAIMS TaKUX
opranM3anuii mo mnpaBam uenoBeka kak HIIO IlIpaBo3amuTHbI LIEHTp
«Memopnan», OmHectn MutepHemHn u Xsroman Paittc Botd, a Takxke
pe3yabTaTthl BcTped ¢ 6 mpaBozammtHuKkamMu ¢ CeBepHoro KaBkaza wu
YEUCHCKUM MPAaBO3AIIUTHUKOM. B J/0Kiame TOBOPHTCS, YTO CHTYyaIlHs
6e3onacHoctu Bo BceM CeBepo-KaBka3ckoMm permone yxynmmwuiack. Jlerom
2009 roma KOJWUYECTBO YOWTBIX B «CHEIONEPANHIX», TPOBEIACHHBIX
ciry:k0aMu  ©6€30IacCHOCTH WJIM B TEPPOPUCTUYECKHX AaKTaX, YABOMIIOCH.
LleHTp cCTpaTerMuecKuXx W MEXKIyHapOAHbIX uccienoBanuii  CSIS
3aukcupoBan 442 cioyyast cMmepreil B mepuoj ¢ Mas no aBryct 2009 roga
BO BCeM perrone (cM. ctpanuity 4).

44. B poknane pedb [UIa O MPOU3BOJIBHBIX apecTax, CKPBITHBIX
3aJiep)KaHUAK, TBITKAX W IKECTOKOM OOpalleHWH, WCYE3HOBEHUSIX W
NOXMILEHUSX JIIOJIeH, CllydasX CMepTH B MecTax 3aJlepKaHusi H
BHECY/JICOHBIX Ka3HSX, MOJHKOTaX JIOMOB, MEPEMEIICHUSX W BBIHYXICHHBIX
BepOOBKax Kak 0 HauOoJee JKECTOKMX HapyIICHHSX MpaB 4ejoBeKa (CM. C.
10 u cien.).

45. YneHbl HENPABUTEIbCTBEHHBIX OpraHU3alUd, >KYPHAIHUCTHI, YJICHBI
HNOJUTUYECKON OMIO3UIMH, JKEPTBBI M UX POJCTBEHHUKH, CBUACTEIH U
aJIBOKaThl, POACTBEHHHKH BOOPYKEHHBIX MOBCTAHIIEB MM COTPYIHHUKOB
ClIy’)k0 0€30MacCHOCTH, MOJIOABIE PEJIUTHO3HbIE MYKUMHbI U BHYTPEHHE
nepeMelleHHbIE A OTHOCWIMCh K Haubojee BBICOKMM IpyIIaM pHCKa
CTaTh JKEPTBOM CEPbE3HBIX HAPYIICHUI IpaB 4yeJioBeKa B peruoHe. bosee
TOTO, peraTpUaHTHI H3-3a pyOexa ObUIH, TIO clIoBaM wieHa «Memopuaiay, B
ocoboit omacHoctH. MX momo3peBanm B moOere B CBSA3U  C
NPUHAAICKHOCTEIO K BOOPY)KEHHOM OMNIO3UIMM UM B TOM, 4YTO OHH
BEPHYJINCH CO 3HAUUTEIbHBIMU (DMHAHCOBBIMH PECypCaMH.
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46. B cBsi3u ¢ 3TUM, B JIOKJIAJIe €CTh CChUIKA HA MHUCHMO YTIPaBICHHUS
Bepxosnoro Komuccapa Opranuzanun O0wenunennbix Hamuit B ABctpun
(YBKB OOH) ot 7 anpens 2009 roga, B KOTOPOM B OTHOIICHUH XOaTaliCTB
CO CTOPOHBI OexeHIIeB U3 UeuHn O MpeoCTaBICHUH YOEKHUIIa TOBOPUTCS O
TOM, 4TO XOTSI U BOCHHAs CUTyalusi 1 0€30MacHOCTh B UeuHe 3HAUUTEIHHO
YIYUIIWIACH, BCE €IE €CTh CIy4au HapyIICHHs TIPaB YEIOBEKa, YTO MOKET
OBITh MPUYMHON 0OOCHOBAHHBIX XOJATAHCTB YEYEHIIEB O MPEJOCTABICHUH
yoexuma. Takue XojgaTalWcTBa, COOTBETCTBEHHO, JOJDKHBI  OBITh
crpaBeIMBO M 3(PHEKTUBHO PACCMOTPEHBI BIACTAMHU. UTO KacaeTcs Tex
JUIl, KOTOphle Yyxke Obum mpusHanel Oexennamu, YBKB OOH
PEKOMEHIyeT, YTOObI OHU B JIFOOOM CiIy4ae COXpaHSUIM CBOW MPaBOBOM
cratyc. JIroboe BosBpamenue B Poccuiickyro denepanuio T0DKHO OBITh
UCKJIFOUUTENILHO Ha J00pOBOJIBHOM OCHOBE (cM. c. 20, BKIIIOYAs CCHUIKY Ha
npouuTupoBaHHklii JokymeHT Y BKB OOH B ABCTpHn).

2. Bonee ceeorcas unghopmayus o cmpane

47. Cyn 0600muia HOBbIE COOTBETCTBYIOIIHME JOKIAABI O CTPAHE TOIBKO
HEJaBHO B CBOEM TIOCTAHOBJICHUU TI0 Jely «baticyimanos npomus
Ascmpuuy (cMm. «Baticyrimanos npomus Ascmpuuy, Ne 54131/10, 88 38-39,
12 wrons 2012 r.). OGHOBicHHas wuH(pOpMAIMs e€mie pa3 H300paxaer
CIICTYFOIIIYIO CUTYAITHIO:

(a) Hoxman Iocoaemapramenta CIIA o mpaBax uenoBeka B Poccum 3a 2011
roa, or 24 mas 2012 rona

48. Ilo mrorax goxmana 3a 2011 rog BepXOBEHCTBO MpaBa OBIIIO YKa3aHO
Kak Hambosee BaxkHas mnpoOinema B CeBepo-KaBkasckoM peruone, rie
KOH(QJIMKT MEXJy TPaBUTEIBCTBOM M IOBCTaHIIAMM, HCIAMHCTCKHUMHM
O0oeBUKaMH W  KPUMHHAIBHBIMH  TPYNIUPOBKAMH  TPHUBEIHA K
MHOTOYHCJICHHBIM ~HApYIICHUSM TIpaB dYejloBeKa CO CTOPOHBI  CHII
0€30MacHOCTH ¥ TIOBCTaHIIEB, KOTOpbIC, II0 JaHHBIM  HAJTHYHOU
nH(GOPMAIIMH, YIaCTBOBAIM B YOUICTBAX, MbITKaX, (GU3NICCKOM HACHIIUU H
MOXUIICHHUSIX 0 TOJUTHYECKUM MpUYnHaM. Kpome TOoro, mpaBUTEIHCTBO
Pam3ana KasgsipoBa B UeuHe Mpo1oipKaio HapyllaTh OCHOBHBIE CBOOOJIBI,
y4acTBOBAaTh B KOJUICKTUBHBIX BO3ME3JHMSIX B OTHOIICHHH CeMei
M0JI03PEBAEMbIX OOCBHKOB, U COJICHCTBOBATh CO3JIAHHIO OOIIEH aTMOC(EphI
CTpaxa W 3aIyTHBaHHSI.

49. TouHee, B JOKJIaJe IOJ 3arojioBKoM «Ype3mepHOe NPUMECHEHUE
CWIBI ¥ JAPYTHUE BBl HACWIWS BO BHYTPCHHHX KOH(JIMKTaX» TOBOPHUTCS,
YTO TpPUMEHEHUE HACHUIUS mpojaopKanock B PecmyOmukax CeBepHOro
KaBkaza. OHO OBUIO JBIKMMO  CEMApaTU3MOM,  MEXKITHHYECKUM
KOH(JIUKTOM, JNBWKCHUSIMH  JDKUXAJMCTOB, KPOBHOW  MECTBIO,
MIPECTYITHOCTHIO U MPOU3BOJIAMHU CO CTOPOHBI CHII Oe30macHOCTH. JlarecTan
MPOJOIHKAET OCTaBaThCsl camoi ropsiueit Toukoii Ha CeBepHom KaBkase; B
Kabapnuno-bankapun Takyke HaOMr01a1Cs pOCT HACUIIUS 110 CPABHEHHIO C
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IIPEIBIIYIIUM IFOJOM, B TO BPEMs KaK HacCWJINME IPOAOJDKAJIO CHUXKATHCS B
Yeune, Murymeruu u Cesepnoit Oceruu.

50. Kpome TOro, ObulO 3aMEUYE€HO, YTO YMHOBHUKHM, IOBCTAHIBI H
KPUMUHAJIbHBIE 3JIEMEHThl MPOJOJKAIM y4yacTBOBaTh B IOXUIIEHUAX Ha
Cesepnom Kaskasze. I'naBa I'ennipokypartypsl Ha CeBepHoMm KaBkasze 3asiBuil
B WIOHE, YTO HE pacKpbITBIMH ocTatorcs Oonee vem 2,100 cimyuaes
ucue3HoBeHus B pecnyoaukax CesepHoro Kaskaza. Ciryx0bl 6€3011aCHOCTH
B Ueune, /larecrane m HMHrymerun 4acTto MOXHUINATW WM 3aJE€PKUBAIH
Jrofell Ha HECKOJbKO JHEeH Oe3 He3aMeIMTENbHOTO OOBSCHEHUS MU
oOBuHeHus. I[IpaBo3aliuTHBIE TPYMIIBI MOJIATAIOT, YTO YUCIIO MOXUIICHUM
3aHM)KEHO, MOTOMY YTO POACTBEHHHKH >XEPTB HEOXOTHO OOpaIlaloTcs C
xajmo0aMM K BIACTAM H3-3a CTpaxa mepen pemnpeccusima. B oOrmiem,
COTPYAHUKH CHOykObl 0€30macHOCTH 3a Yy4yacTue B IOXHUIIECHUSIX
OTBETCTBEHHOCTH He Heciau. Opranuzanus «Memopuana» B Hayaile roja
cooOmuia, 4To Mo KpaiHeil mepe, BoceMb rpaxaaH Poccun ¢ CeBepHoro
KaBkaza Obutn moxuieHsl HauuHas ¢ ceHTs0psa 2010 roma. Ilo nanHbIM
opranuzanun «KaBka3ckuil y3en», 3a nepBble onuHHaaUaTh MecsneB 2011
rojga ObUIO 3aUKCHUPOBAHO IMIECTHAECIT YETHIPE MCUE3HOBEHUS, TBAIIATh
BOCEMb U3 KOTOpBIX ObUTH B Jlarectane, ABaamnarh B UeuHe, TpUHAANATH B
Wurymerun u tpu B Kabapauno-bankapuu. IlpaBo3amuTHbie TpymIibl
YTBEpPKJIAIOT, YTO CHJIBI 0€30macHOCTH MojA KomaHjoBaHueMm KazsipoBa
CHITPAIM 3HAYUTEIBHYIO POJb B TOXHUIIEHUSAX, JUOO MO COOCTBEHHOM
WHUIMATHBE WM B COBMECTHBIX OIEpalusax ¢ ¢eaepalbHBIMU BOMCKaMH,
BKJIIOYAsl TOXUIICHUS YWICHOB CeMeil KOMaHIUPOB MOBCTAHIIEB U OOEBUKOB.

51. lon 3aromoBkoM «®du3HUYECKOE HACWIIME, HaKa3aHUE M IBITKU» B
JIOKYMEHTE OBLJIO YHNOMSHYTO, YTO BOOPY>KEHHBIE CHJIBI M TOJUIEHCKUE
MoJipa3fiesieHusl B PErMOHE, COTJIAaCHO HATMYHON MH(OpMAIMU, TOBEpraiu
B M30JITOpaX HACHUJIMIO M IBITKAM M MOBCTAHLEB, U TI'Pa)XJaHCKHUE JIUIA.
Kak coobmanock, moaxoru JoOMOB MOJ03pEBaeMbIX MMOBCTAHIIEB, MEXAHU3M
KOJUIEKTUBHOT'O Haka3zaHus npoaoxaimucs ¢ 2008 ronaa.

(0) Esxeroauntii qoxiian «Imuectd Uarepudymua» 3a 2012 rox — Poccniickas
®enepanus (0e3 ykazaHus 1aThl)

52. Yrto kacaercs curyauuu Oe3zomacHoctu Ha CeBepHom Kaskase, B
JIOKJIa[e TOBOPHUTCS O TOM, YTO OHA OCTAETCSI HECTAOMIBHOW, M CEphE3HBIC
HapylLICHMs IIPaB YeJIOBEKA COBEPIIAIMCh U BOOPYKEHHBIMH IpyIIaMH, U
COTpYJIHUKaMHU CiyXObl Oe3zomacHocTH. bpicTpoe NOCTKOH(IMKTHOE
BOCCTAaHOBJICHHE YEUHU MPOI0JIKAIOCh C BBICOKMM YPOBHEM (heiepanbHOro
(buHAHCHPOBaHMS, XOTS MpodIemMa 0e3pabdoTHIIFI OCTaBajdach. AKTHBHOCTB
CO CTOPOHBI BOOPYXXEHHBIX TPYINIl CHU3WIACH 110 CPAaBHEHHUIO C JPYTMMH
pernonamu Ha CeepHoMm Kaskaze. [IpaBooxpaHuTENbHBIE ONEpaluu
MPOI0JIKAIIU CITYKUTh TIOBOJIOM JUI COOOIIEHHUH O CEphEe3HBIX HAPYIICHUSIX
npaB yenoBeka. B muceme B mpasosamutHyo HIIO «MexpernoHanbHbli
KOMUTET MPOTHUB IMBITOK» CTapIMi NpoKypop YeuHu mnpusHai, dYTO
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paccieoBaHUsl CIyyaeB HACHJIBCTBEHHBIX MCYe3HOBEHUH B YUeuHe ObLIM
HeA((HEKTUBHBIMU.

(8) Xbroman Paiitc Boru, Bcemupubiii noxiaan: «Poccus 2012». SIuBapb,
2012 r.

53. Uro kacaercs CeBepHoro KaBkaza, B JoKJIaJe yHOMHMHAETCS, YTO
COTJIACHO O(UITMANBHBIM 3asSBICHHUSM, YHCIO HANaJCHUN MOBCTAHIEB HA
CesepnoMm KaBkaze yBennumiioch B JiBa paza B 2010 rogy mo cpaBHEHHIO ¢
2009 rtomom. B 2011 romy moOBCTaHYECKOE MABM)KCHHE HCIAMHUCTOB
MPOJODKAI0  yCHIMBaThCs, ocoOeHHO B PecmyOmuke — [larecran.
[IpumeHneHue BIACTAMU TBITOK, 3aJ€pXKAHUKW B CTHIEC MOXHUIICHUS,
HACWJIbCTBEHHbIE MICUE3HOBEHUS U BHECYeOHbIE Ka3HU B X0Jie UX OOPHOBI C
MOBCTAHIIAMH, B COYETAHWUM C OE3HAKA3aHHOCTHIO 3a 3TU HAPYIICHUS,
BOCCTaHOBUJIM NMpoTUB cebs Hacenenue CeBepHoro Kapkasa.

54. YeueHckre MPaBOOXPAHUTEIHHBIC H CHIIOBBIE CTPYKTYPHI 0e (hakmo
nox koutponem Pamzana KaaplpoBa mpojomkanu mpuberatb K
KOJUICKTUBHOMY  HaKa3aHMIO  POJCTBEHHUKOB M  I0JI03PEBAEMbBIX
CTOPOHHHUKOB MpEeJIoiaraeMblXx OO€BHKOB. «MemopHuain» JT0KyMEHTaIbHO
3aCBUETEIIHCTBOBA OAMHHAAIATH MOXUIIICHUN MECTHBIX XKUTEJIeH CUIaMu
0e3omacHOCTH ¢ stHBaps Mo ceHTA0ph 2011 roma. IIaTh M3 MOXUINEHHBIX B
MOCIICACTBUM «HCUE3IIH».

55. Bce wuamie KepTBbI OTKa3bIBaJHCh TOBOPUTH O HApYIICHUSX,
omacasich opUIMaIBLHOTO Bo3Me3aus. B muceme poccuiickoit HITO ot mapTa
2011 rona, denepanbHBIC BIACTH 3asABWIM, YTO IMOJHUIUSA B PecryOnmke
YeuHs caboTupoBaja pacciaeloBaHUsl MOXUUIEHWM MECTHBIX JKUTENeH, a
MHOTJa W TOKphIBaJla BHHOBHBIX. ODTO MHCbMO O3HAMEHOBAJIO IEPBOE
nyOnudHOe mpu3HaHuWe — (QefeparbHBIX  CIEACTBEHHBIX OpPraHOB B
OTHOIIIEHUHU pacciieIOBaHUM MTpeCcTyIIeHu B YeuHe.

[TPUMEHAEMBIE HOPMbBI ITPABA

|. IIPEJIITIOJIATAEMOE HAPYIIIEHUE CTATEN 2 1 3 KOHBEHIIMU

56. 3asBuTENb >KajoBajicd, uYTO €ro BblABOpeHHe B Poccuro Oyner
HapymieHueM crareid 2 u 3 KonBeHIuu.

57. Cyn pemmsl paccMOTpeTh ajoOy 3asBUTENs TOJBKO IO CTaThe 3
KoHBeHInmM, KOTOpas riacuT ciemyrolee:

«Hukro He JOJKEH 1[oABEpPraTrbCsl HU IIbITKaAM, HHU 6€C‘IGHOB€‘IHOMY 5010%8
YHHUKAOIEMY YCJIOBEYECKOC JOCTOMHCTBO 06paHI€HI/IIO WJIM HAKa3aHUIO».
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A. TlpuemiemocTh

58. T'ocymapcTBO-OTBETUMK  YTBEPXKAAIO, UYTO IKajmoba  sBISIeTCS
HENPUEeMIIEMON H3-32 HE HCYEpIIaHWs BHYTPUTOCYIJApCTBEHHBIX CPEACTB
MIPABOBOM 3aIlIUTHI, TaK KAaK 3asBHTE]Ib HE NMPOUH(GOPMHUPOBAT BIACTH 00
YXYALIEHUN €ro MCUXOJOTHYECKOTO 3J0POBBS U HE MPEJOCTABUI BIACTIM
MEIUIMHCKYO HH(pOpMaIHo, KOTopyio oH mojaan B Cy .

59. 3asBuTeNnb OCmapuBal 3Ty TOYKY 3pEHUS, CChUIAasICh Ha TO, YTO BCE
JIOKYMEHTBI,  KacaroIMecs  IICUXUYECKOTO  3JI0POBbS  3asBUTEII,
npenoctaBieHubie B CyJ, TOSBWIMCH IOCIE€ TOTO, KaK 3aKOHYHIOCH
CylneOHOe pa30HMpaTeIbcTBO IO JeIy 3asBHTEIS O MPEAOCTABICHHS
ybexuma. Ha camom fene, COCTOSHUE €ro 3J0pOBbs YXY/IIMIOCH TOJIBKO
mocjie OTKa3a B TpefocTaBieHHHM yoOexuma. Kpome TOoro, aprymeHT
roCy/1apcTBa-OTBETYMKAa B  OTHOIIGHWH  NPUEMIIEMOCTH  KaloObI
UTHOPHPOBAT TOT (haKT, YTO 3asABUTEIIb TaKXkKe, W 3TO CaMoOe TIJIaBHOE,
Oosiicsi, 4Yro OH OyAeT TMOABEPTHYT JKECTOKOMY OOpallleHUuI0 W
IIpeciieIOBAHUIO B CIy4ae ero Bo3BpaiieHus B Poccuro.

60. Bo-nepBrix, Cyq oTMedaeT, 4TO MPOTECT SIBHO MOKET OTHOCHTHCS
TOJIBKO K OJHOW WJIHM JIBYM KaJl00aM 3asiBUTEIISI B COOTBETCTBHUHU CO CTAaThel
3 KoHBeHIIMH, a UMEHHO Kal00e B CBS3H C €0 MCUXUYECKUM 370POBBEM.
Cyna npujepXKUBaeTCsl MHEHHS, YTO TPOTECT, CIICTOBATEIIBHO, HE OTHOCHTCS
K kamobe, Kacaroleiicss BOCIPUHHUMAEMOTO pHCKa MPECIIeTOBAHHUS
3asBUTENS B Cliydae ero BosBpaieHus B Poccuio (cMm. myHKTHl 64 u 65
HUXKE).

61. Bo-Brophix, Cya MoATBEpKIAET, YTO MaTepHall, MPEIOCTABICHHBIH
3asBuTenieM B CyZ OTHOCHUTENBHO €ro TICHUXOJOTHYECKOTO 370POBbS,
OTHOCHUTCSI K BPEMEHH IIOCIIe 3aBEpPIICHUS CYJICOHBIX pa3OHUpaTesbcTB IO
€ro JeIy.

62. Haxoner, 4uro kacaercsi cymecTBa nporecta, Cy/1 MOBTOPSET, 4TO B
COOTBETCTBUH C YCTAaHOBUBIIEHCS MPAKTUKOHM, CYIIECTBOBAaHUE PUCKA IS
3asBUTENS B COOTBETCTBHMH cO craTheii 3 KOHBEHIMM OKHO OBITh
orieHeHo CyaoM, TPeXIe BCEro, ¢ y4eToM Tex (aKTOB, KOTOPHIC OBLIN
W3BECTHBI WJIM JIOJDKHBI OBUTH OBITHh W3BECTHBIMH JlOrOBapHBaIOMIEMYCS
rocyJapcTBy Ha MOMEHT BbIIBOpeHHus. OpHaKo, €clu 3asBHUTENIb HE ObLI
BBIBOPEH Ha MOMEHT paccMoTpeHust aena CyaoM, 3HAYUMBIM BpEeMEHEM
OymeT cuuTathCst BpeMsi paccMotperus aena Cymaom  (CM., cpelau ApPYyrux
uctouHukoB « Caaou npomus Umanuuy, Ne 37201/06, § 133, ECITY 2008
r., a Takxe «A.JI. npomus Aecmpuuy, Ne 7788/11, § 58, 10 mas 2012 r.).
Utak, ecniu Cya, B COOTBETCTBHUU CO CBOEH MpPEHEAECHTHON MNPAKTUKOH,
MOJKET MPHUHATH BO BHUMaHUE MaTepuanl U COOBITHS, KOTOPbIE MPOU3OILIH
MocJIe 3aBEpIICHUs CyAcOHOTO pa30upaTenbCcTBa HAIMOHATLHOTO Cya, IS
MPOBEJCHUS OIEHKM CHUTyallud 3asBUTENs C Yy4eToM CTaThbu 3 [0
pPacCMOTPCHHS BBIIBOPCHHSI C TEPPUTOPHUU TOCYAAPCTBA-OTBETUMKA, TO
uH(bOpMalvs, MPEAOCTaBICHHAS 3asgBUTENIEM B CBA3H C OTUM, HE MOXKET
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CUMTATbCA TaKOH, 4YTO JeNlaeT Xajol0y HEIONMyCTUMOM B CBS3M C HE
MCUYEPIIaHUEM BCEX BHYTPUTOCYIAPCTBEHHBIX CPEACTB MPABOBOW 3aIHTHI.
Taxum o6pazom, CyJ1 OTKIOHSET MPOTECT IOCYJapCTBa-OTBETUHKA.

63. Kpome Toro, oH 3amedaer, 4TO BCS HW)KCyKa3aHHas kajioda He
ABIISICTCS SIBHO HEOOOCHOBAHHOW MO CMbICIy MNyHKTa 3 (a) ctatbu 35
Konsennuu. [ToaTromy oHa 10KHA OBITH TPU3HAHA TIPUEMIIEMOI.

b. CymecTBo gena

1. Jloeoowr cmopon

64. 3asBuUTENb NOBTOPUII, UTO €0 OTEL], KOTOPbII paboTa Ha YEUEHCKHE
ciry k061 Oe3omacHocTH, ObLT yOuT Ha ero riaszax B 2001 rogy u 4to oH cam
ObUI apecTOBaH YETHIPE pa3a U OCBOOOXK/IEH TOJIBKO MOCIE YIJIAThl BHIKYTIA.
Kpome Toro, o Obul KECTOKO H30UT M DPAHEH BO BpEMS IPOBEPKU
JOKYMEHTOB  pPOCCHUHCKHUMH  cojatamMu. Marepu 3asBuUTeNss  ObLIO
IIPEIOCTABIIEHO YOeXHIle B ABCTPUM TOJIBKO Ha OCHOBaHHM TOIO, YTO €€
My OblT yOWT, a ee CbIH, 3asBHUTENb, ObUI apecTOBaH, €My YTpOXaiH,
n30MBajIM W paHWIW. 3asBUTENb TaKXKe YTBEpXKJaj, 4TO OTO3BaJl CBOIO
*ano0y M3-3a HENPaBWIBHOM IOPUANYECKONH KOHCYJBTAIlMU B TO BpEMs, H,
10 BCEH BEPOSITHOCTH, €My Obl TOXE MPUCBOMIIU TAaKOW K€ CTAaTyC, KaK y
MaTepH, eciau Obl OH MPOAOJDKWI Tpoueaypy oOxanoBaHusi. Oprassl,
MPOBOASIIKE pa30UpaTesabCTBO MO JEdy O MPEAOCTaBICHUH YOEeXHINa,
JIOJDKHBI OBUTM HA OCHOBAHUU NPEIOCTaBIeHUs yOSKHUIIa €ro MaTepH 3HaTh,
YTO OTKJIOHEHHE XOJaTaiiCTBa 3asBHUTENS O MPEAOCTaBICHUM YOexuila
ObUTO HE3aKOHHBIM U HENPaBUJIBHBIM. 3asSBUTENb YTBEPXKIall, UTO B CBS3H C
COOBITUAMM, ONMHMCAHHBIMM BBIIIE, B Cily4yae Bo3BpamieHus B Poccuio oH
nojBeprest Obl peajgbHON OMAaCHOCTH apecTa UM KECTOKOMY OOpallleHHIo.

65. Kpome Toro, TpaBMUpYIONIHME COOBITHS, KOTOpPHIE OH IEPESKHI B
Poccun, cramm  pe3ynbTaroM — MOCTTPAaBMAaTHYECKOTO  CTPECCOBOTO
paccTpoiicTBa M MPOJOJDKUTENBHONM  PEAKTHUBHOM  JENPECCUH, U
MICUXUYECKOE 37I0POBbE 3aABUTENS YXYIUIMIOCH OBl B CiIy4ae ero
BO3BpameHus B Poccuio, ocoOeHHO y4HThIBas (pakT, 4TO OTpHUIATEIbHbIE
pelieHrs O TpeAOoCTaBICHMM YOEXHUINa yKe OKazalu mnaryoHoe
BO3/ICHICTBUE HA ICUXUUYECKOE 37J0POBBE 3asIBUTEIIS.

66. ['ocynapcTBO-OTBETUMK  OCHOPWJIO  JOBOABI  3asBUTENS U
MOYEPKHYJI0, YTO UMEHHO MUCKaTeNb YOeXKHINA JODKEH OBUT MPEKe BCETO
BBIIBUHYTh BC€ JOBOJABI M AapryMEHThl B HAIMOHANBHBIX CYIOBBIX
pa3buparenbcTBax, 4TOOBl JOKa3aTh, YTO B CIy4yae BBIABOPECHUS €My OBl
rpo3uio oOpailieHue, mpoTuBopeyaniee cratbe 3 KonBeHuu.

67. 3agBUB 3TO, TOCYIapCTBO-OTBETYMK YTBEPKIAJIO, YTO MPUUHUHBI
3asBUTENs TOKUHYTh YeyHro ObUIM TIIATEIPHO W  BHUMATEIBHO
uccienoBansl PepepanbHbIM 0IOPO 10 BompocaM yOexHIla B X0/1€ IepBOro
pa3buparenbcTBa U ObUTM MpHU3HAHBI HEyOeAuTeIbHBIMU. B Xome BTOporo
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pa3buparenbcTBa 3asBUTENIb HE IPENOCTABUI JAPYTYH0, OTHOCAIIYIOCS K
nermy uHpopmanuio. Kpome Toro, mokmamgsl 1mo cTpaHe, KOTOPHIE BIIACTH
OpUHUMaId BO BHMMaHUE, HE ONpaBIbIBAIM, HAa TO  Bpems,
MPEIOCTaBICHUE TOTIOJIHUTEIHLHOHN 3aIIUTHI TI0 JAETTY 3asBUTEIIS.

68. Uto KacaeTcst COCTOSIHMS 3/I0pOBbsI 3asBUTENS, TOCYAapCTBO-
OTBETYHMK Jlajiee 3aMEeTHJIO, 4YTO caM 3asBUTENb B XOJA€ CyJIeOHOTOo
pasbuparensctBa 5 sHBaps 2011 roga coobmun denepanbHOMy OIOPO IO
BOTIpOCaM YOEXHINA, YTO HE NMPUHUMAT HUKAKUX MEIUKaMEHTOB. Takum
oOpazoMm, dexnepanbHOoe OOpO IO BompocaM YOeXHINa CHpPaBEIUBO
MIPENIIOJIOKUIIO, YTO B OTCYTCTBHE JII000M MHGpOpMalMu O BO3MOXKHBIX
npobiaemMax co 3I0pOBbEM, y 3asBUTENS He OyieT mpoliieM co 310pOBbEM, B
cinydae Bo3BpamieHuss B Poccuro. HakoHen, 3asBUTENb HUKOTA HE
MHGOPMHUPOBAT BIACTH 00 YXY/IIIEHUH €r0 ICUXHUYECKOTO 310POBbSL.

2. Oyenxa Cyoa

(a) OOmMe MPUHIHITBI

69. CormacHo ycrtaHoBuBIIEHcs npakTuke Cyja, KOTopash CTPOUTCSA Ha
YCTOSIBIIEMCSI MEXKYHAPOJAHOM TpaBe, U B COOTBETCTBUHU C JOTOBOPHBIMHU
00s13aTENLCTBAMY, BKJIIOYas TakKe oOs3arenbcrBa 1o KoHBeHINH,
JloroBapuBaroIMecss rocyIapcTBa UMEIOT MPaBO KOHTPOJHUPOBATH BBHE3,
NPOKMBAaHUE M BBIIBOPEHUE MHOCTPAHIIEB (CM. CPEIH IPYTHX MCTOYHHKOB
«Xunsine npomus Coedunennoeo Koponeecmsayn, Ne 45276/99, 8 59, ECITY
2001-11, a Taxkxke «Caaouy, ynomsuyto Beime, 8§ 124). Kpome toro, Hu
KonBennus, Hu IIpoTOKOIBI K HEM HE MAOT NPAaBO Ha IIOJUTHYECKOE
yoexwume (cM. «Buneapadswca u J[pyeue npomus Coedunennozo
Koponescmsay, 30 oktsops 1991 r, 8§ 102, Cepuss A Ne 215, a Taxxke
«Axmeo npomue Ascmpuuy, 17 nexabpst 1996 r., 8 38, Joxnaowr 1996-VI).

70. Tem HEe MeHee, BBIIBOpEHHE JOrOBapHBAIOMIMMCS TOCYJIApPCTBOM
MOJKET MPHUBECTH K PACXOXKJICHHUIO CO CTaThel 3, M CIICIOBATEILHO BIICYECT
3a co0o0il OTBETCTBEHHOCTHh ['ocynapcTBa B cooTBeTcTBUM ¢ KoHBEeHIMEH,
IJlc MIMEIOTCS BECKHE OCHOBAHHS IoJIaraTh, YTO JaHHOE JIUIO, B CiIydYae
JCTIOPTAIlMK, CTOJKHETCS C pEaJbHOH  OMAacCHOCThIO  OOpalleHus,
MPOTUBOpEYAIero cratbe 3. B TakoM ciydae, craths 3 mojapasymMeBacT
00513aTeIbCTBO HE JACTIOPTUPOBATH JIMIIO, O KOTOPOM HJET PeUb, B TY CTPaHy
(cm. «Cepune npomus Coedunennoeo Koponescmeay, 7 uronst 1989 r., 88
90-91, Cepust A Ne 161, a rtaxxke «Axmemy, ynoMmsHyTo Bbime, § 39).
Kpome Toro, 3anper Ha MPUMEHEHUE MBITOK, OECYCITIOBEYHOE U YHHIKAIOIIIEE
JIOCTOMHCTBO ~OOpallieHre SBISAIOTCS aOCOMIOTHBIMH, HE3aBHCHMO OT
noBeaeHust xkepTBbl (cM. «Illaxan npomus Coedunennoco Koponescmea»,
15 nosiopst 1996 r., 8 79, Joxnaowr 1996-V, a takke «Caaduy, ymoOMSIHYTO
BhIIIE, § 127).

71. Jlanee Cyn oTMmeuaer, 4yTo, MPUHUMAsi BO BHUMaHUE TOT (PakT, 4TO
cTathsi 3 3aKpeIuisieT OJHY U3 OCHOBOIOJIATAIONIUX  IIEHHOCTEH
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JIEMOKPAaTHYECKOTO O0OIIeCTBa, 00s3aTENbHO JOJDKHO OBITh TIIATEIBHOE
UCCIICIOBaHME KaJoObl JIMIA HA TPEAMET MOTCHIHAIBLHOIO OOpalieHus,
NPOTUBOPEYAIETO CTaThe 3, B CIIyyae €ro WM €€ JENOpTalus B TPEThIO
crpany (cm.  «/lorcabapu npomue Typyuu», Ne 40035/98, § 39,
ECITY 2000-VIIl, ¢ coomeemcmsyrowumu uzmenenuamu «M.C.C. npomug
benveuu u I'peyuuy, Ne 30696/09, § 293, ECIIY 2011 r., a Takxe, COBceM
HenaBHee Jeno, «Xupcu /[camaa u [lpyeue npomuse Hmanuuy, Ne
27765/09, 8§ 133, ECITY 2012 r.).

(6) IIpumeHeHHe BbIIEYKA3AHHBIX IPHUHIUIIOB K JAHHOMY €Ty

72. Bo-mepBbIX, paccMaTpuBas CyJcOHOe pa30MpaTebCTBO 3asiBUTEIS B
OTHOIIGHWU TpefocTaBieHuss yoOexwumia, Cya 3amedaer, 4YTO OH
MOCNEOBATEIbHO  3asBISUI  ABCTPUMCKUM  BIACTSIM B MEPBOM U
MOCTEIYIOIUX CyAeOHBIX pa30HpaTeNbCTBaxX, YTO OOSIICS MpeceI0BaHus B
ciydae Bo3BpaieHus B Poccuio, mo Toil mpuymHe, YTO €ro oTel] paboran
Ha cIykObl Oe3omacHocTr Yeunu um Obi1 your B 2001 romy. Jlanee on
yTBEp>KIall, 4TO ObUI YEThIPEe pa3a apecTOBaH, OCBOOOXKIEH 3a BBIKYII, €My
YIpoXalu |, MO KpaHell Mepe, OJIMH pa3 >KeCTOKO M30WIN MPHU MPOBEPKE
nokymentoB B 2004 rony. Cyn 3amedaeT, 4YTO BBHUJY HAJIMYHOU
unpopmanuu, Cyn no coocmsennoi unuyuamuse (cMm. «X.JI.P. npomus
@panyuu», 29 anpenas 1997 roma, 8§ 37, Hoxnaow 1997-11l, u «Xupcu
Jocamaa npomus  Jpyeux», ynomsHytoe Bbimie, 8§ 116), a Ttakke
uHbOpMallMl W3 JOKJIAJOB IO CTpaHe, HCIOIb30BAaHHOW MECTHBIMHU
BJIACTSMM 11  TPOBEJCHUS  OLEHKM  XOJaTalcTBa  3asBUTENSA O
npenoctaBienun yoexwuma, y Cyna HET COMHEHHs, YTO YTBEPKACHUS
3asBUTEIST O BO3MOXXHOCTHU PEaJbHOM OMAcCHOCTH €ro MpeciieIoBaHus B
ciydae Bo3BpaileHusi B Poccuto, umenu, nepgonauanbHo, HEKOTOPBINA Bec.
Bce wcmonp3oBaHHBIE MaTepHalbl TOBOPWIM 00 YXYAIICHUU OOmmIei
cutyaruu O6e3onacHocTH B CeBepo-KaBkasckom peruone B 2009 roay u o
CephE3HBIX HAPYIICHHUSX TPaB YeJIOBEKa 10 BCEMY PETHOHY (CM. MyHKTHI 17
u 34-46 BoIriie).

73. Cyn HamOMHUHAET, YTO XOJATalCTBO 3asBUTENSI OCHOBHIBAIOCH HA
TeX >Ke NpUYMHAX, 4YTO M XojaraiicTBo ero Martepu. [locie Toro kak
@enepasibHOE OIOPO MO BOIpOCaM yOEXHIIa IEPECMOTPENIO XOIaTalHCTBO O
MpeoCTaBlIeHNH yOexuila MaTepu - W OHA MPHU 3TOM NIpUIEP’KUBAIach
MEepBOHAYAILHOW HMCTOPUU Mo0era B amneUISIIIMOHHOW Tpoueaype - eu
NPUCBOMIN CTaTyc MHpu3HaHHOM OexkeHku B 2009 roxy Tak kak Cyn mo
BOIIPOCaM TIPEIOCTABIICHUST YOEXKUINA CYeN €€ HCTOPUIO TPABIUBOU H
yOeIUTENbHON U MPHU3HAN, YTO JJIS HEe CYIIECTBYET 3HAYMTENbHBIM PHCK
npecienoBaHusi. TeM He MeHee, B IMOCIEIyIOIIUX pa30uparenbcTBax
3asBUTENSl B OTHOILIECHUM TMPEAOCTaBICHUS yOeXKHIla BIACTH yTBEPKAAIH,
YTO JIOCTATOYHO THIATEIHHO PACCMOTPENIM MPUUYUHBI €ro modera B nMepBoM
Clly4ae pacCMOTpEHHUS Jiela U TMPOJOJDKAIM OTKAa3blBaTh B 00XKaTOBaHHUH
pemieHuss 1O mpuHIMOYy res judicata (HexomyCTHMOCTh IMOBTOPHOTO
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paccMOTpeHMs, OJHAaXIbl pelieHHoro jena). B stom konrtekcre Cyn
3aMeyvaeT, 4To ¢ penieHuss degeparbHOro OFOPO MO BOMPOCaM YOeKHIIA OT
11 suBapst 2011 r. (cM. myHkT 17 BhIme) u ¢ pemeHus Cyaa mo Bompocam
npenocrapienus yoexuma or 1 ampenss 2011 r. (cm. mynkt 20 Bblie)
CIIEIyeT, YTO OPTaHbl BIACTH, 3aHUMAIOIIUECS BOMIPOCAMU MPEAOCTABICHUS
yOexwuia, ObIJTH OCBEIOMIICHBI O CTaTyce ero Matepu B ABcTpuu. Tem He
MeHee, U3 OOCTOATENBCTB Jeja CIeAyeT Takke, YTO B MOCIeIyHOIUX
pa3duparenbcTBaXx MO JIENy 3asiBUTENs, BJIACTH HE PAacCMATPUBAIN CBS3b
MeXIy pa30upaTenbCTBaMH IO €ro JeNy U MO NIy ero MaTepu, a TaKxKe
JF00BIe MOTEHIIMAIFHBIE CXOJICTBA U PA3IIUYUS B 3TUX JBYX JIEJaX.

74. Nanee, Cyn oTMeYaeT, YTO TOCYAAapCTBO-OTBETYMK HE IPHUBEJIO
apryMeHT B uWHopManuu, nperoctaBieHHOW B Cyl, OTIHYUS MEXIY
OIICHKOW TMOCJIEAYIOIIUX XOAATaliCTB 3asBUTENS O NPEJOCTaBICHUN
yOexHIa U CTaTyCOM TNPHU3HAHHON OEKEHKH ero martepu. ['ocymapcTBo-
OTBETYMK YTBEPXKAAIO, UYTO HWCKH 3asBUTENS OBUTM  THIATENHHO
paccmoTpensl B denepanbHeiM OIOpO MO BompocaM yOexuIna B MEPBOM
CYZOIIPOU3BOJICTBE 10 €Ty M ObUlM MpHu3HaHbI HeyOenuTenbHbIMU. Cya
CUMTAET, OJHAKO, YTO ATOT apryMEHT HE YYWUTBIBaE€T TO, 4YTO TIEPBOE
peleHre B OTHOILICHUH JeJla MaTepH 3asiBUTENs ObLI0 onpoBepkeHo Cyaom
10 BOIIPOCAM TPEIOCTABICHUS YOKHINA, H YTO €€ UCTOPHS, KOTOpast TaKast
JKe, KaK U UCTOPHS 3asBUTENsI, Oblja MpU3HAHA HE TOJBKO YOEIUTEITHHOMH,
HO W TPaBAWBOW IIOCIIE YCTHOTO CIYIIAHWS W TIONYYCHHS ITOKa3aHUM
CBUJIETENEH.

75. TlpuHuMmasi BO BHUMaHUE BhIIen3oxeHHoe, Cya He yOexXIeH, uTo
KanoOa 3asiBUTENs Obllla TIIATENILHO PACCMOTPEHA MECTHBIMHU BIIACTSIMH, H,
COOTBETCTBEHHO, JOJDKEH OIEHUTH CYIIECTBYET JIM peasibHasi ONMacHOCTb
TOTO0, 4TO, B cllydyae Bo3BpalieHus B Poccuto, 3asBUTENb OYIET MOJIBEPTHYT
o0paleHnto, IpOTUBOPEYAIEMY CTaThe 3.

76. Ilockonbky 3asBUTENb elle He ObLT BBIIBOPEH U3 ABCTpHH,
COOTBETCTBYIOIIIUM BpPEMEHEM pAcCCMOTPEHHsI 3TOTO JIela CUYHUTACTCS
MOMEHT paccMoTpenus nena Cyaom (cM. TyHKT 62 BbIIIe).

77. Uro kacaercsi KOHKpeTHOW curyauuu 3asButensd, Cya HOBTOpSET,
YTO WHUIUUpYIOLIee cOObITHE Mmobera 3asBUTENS U €ro MaTepH, a UMEHHO
pabota ero otma B ciayx0ax 0e30macHOCTH M €ero YOHWICTBO, yXe OBLIO
NpU3HAHO  TPaBAMBBIM U yOeOUTENbHBIM B  XOA€  CyAeOHOro
pa3duparenbCcTBa MO XOATaWCTBY MAaTepH 3asABUTENS O MPEJOCTABICHUH
yoOexxuia B ABCTpuu. B cBsizu ¢ TeM, 4TO MECTHBIE BIIACTH UMEIOT TOPA3/I0
Ooyblie  BO3MOKHOCTEH  OICHWTH 3asBJICHUS U JI0Ka3aTeNbCTBA,
OpefoCTAaBICHHBIE WM HampsMylo (CM., ¢ coomeemcmeyiouumu
usmenenusimu, «C.C. npomug Coedunenrnoco Koponeecmea» (moct.), Ne
12096/10, § 77, 24 smBaps 2012 r.), y Cyaa HET NpUYMH COMHEBAThCS B
OTHOIIIEHUU OIICHKH, Mpou3BeneHHOW dDenepaibHbIM OIOpPO MO BOMpPOCaM
yOeKuIIa, a TakKe JOCTOBEPHOCTH MPHUUYWH MMoOera MaTepH 3asBHUTENS, U,
cienoBarensHo, camoro 3asButens. Kpome toro, Cya orMeuaer, 4TO
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3asBUTENb TaK)Ke TMPEAOCTaBMI JOKYMEHT C JMarHO30M Ha OCHOBE
KOMITBIOTEPHOUW ToMorpadum, KoTopas IToKasaja TpaHCc(hOpMAIHIO
JUIEBOM KOCTH, YTO COOTBETCTBOBAJIO paccKa3y 3asiBUTENS O €T0 U30UEHUH.

78. CnenoBarenbHO, Cyn  orMewaeT, 4YTO MOXKET  OIICHUTH
WHANBUAyaTbHbIE (AKTOPbl pUCKA 3asABUTENII Ha OCHOBE pPE3yJIbTaTOB
BHYTPEHHETO pa30HMpaTeibcTBa B OTHOIICHWH XOJaTaliCTBa MaTepHu
3asgBUTENsL O MpenocTaBieHuu yoOexuma. OH oOpamjaeT BHUMaHHE, UYTO
MECTHBIC BJIACTH HE TOJBKO MPU3HAIM HCTOPHUIO IMoOera MaTepy 3asBUTEIIS
yOemuTenbHOM M TpaBIOMOJO0HOW, HO W TMPEAOCTaBWIM € CTaryc
IpU3HAHHON O€XKEHKH, U, TAKUM 00pa3oM, YCTAaHOBWIIM, YTO OHA MpedbIBaia
B peEambHON OMACHOCTH TIpEcleOBaHUS HAa OCHOBAHMU MPOILION
JIESITSIIBHOCTH €€ My>Ka M €ro yOWicTBa. B TOKyMEeHTax, MpeIoCTaBICHHBIX
B Cyn, HeT yKa3aHMil TOro, 4YTo, Kak YJI€H CEeMbU IOKONHOrO OTIIa,
3asBUTEIb, KOTOPBIM 1MOJIaBall XOJaTalCTBO HA OCHOBAHUU TEX e MPUIUH
nobera, U 10 CUX MOp €ro X0AaTaiiCcTBO OCHOBBIBAECTCS Ha TEX ke MPUIMHAX,
OyIeT MOABEPTrHYT MEHBIIEMY, YeM €ro MaTh, PUCKY IpECcIeJOBaHUS B
ciydae Bo3BpaieHus B Poccuro. Cyn nanee 3amedaet, 4TO MECTHBIE BIACTH
UCKITIOYIIA JUISL MaTepu 3asBUTENA albTEPHATHBY OCTATHCS B JIPYTUX
peruonax Poccun. CHoBa xe, mnsi Cyna HET OCHOBaHHS BEPHUTH, YTO
pe3yJIbTaT PacCMOTPEHHS Jiejla MaTepH 3asABUTEIST MOXKET OTIUYATHCS OT
pelieHus mo Aeny camoro 3asButens. M, Hakonen, Cyj Takke OTMEYaer,
9TO MaTepPH 3assBUTEIIS OBUT MPUCYIKICH CTATyC MPU3HAHHOW OSKEHKH B Mae
2009 roma. Cyn cuMTaeT, yTO OTPE30K BPEMEHHU, KOTOPBIA MPOILIEN C
MOMEHTA TIPUHSTHS PEIICHUS, HE TaAKOW OOJBIION, YTOOBI aBTOMATHYCCKH
MPUBECTH K MPUHATHIO POTHUBOIIOJIOKHOTO PEIICHUSI.

79. B menoM, Tak Kak ¥ B OTHOIICHUHW OICHKH MHIUBUIYATHLHOTO PHCKA
3asgBuTensi, CyJl HAXOJIUT, YTO €CTh CHJIbHBINA MPU3HAK TOTO, YTO 3asSBUTEINb
OyIeT moaBepratbcs pealbHOMY PHCKY OOpaleHusi, MpOTHBOpEUaIIeMy
cratbe 3 KonBeHuum B citydae ero BbICBUIKHM B Poccuto. Temepp Cyn
o0patuThcst K 0OmIel cuTyanuu Oe30MacHOCTH B YedHe W paccMOTPUT
MOTJIH JIM TIOCJIeIHAEe COOBITHA B YeuHe KapIMHAIBHO U3MEHUTH OLICHKY.

80. Bo-mepsbix, Cya NMOBTOpSIET, YTO HAIIEN HapyIIeHUs cTartedl 2 u 3
KouBeHIIuM BO MHOTHX MOCTAHOBJICHHUSX B OTHOIIEHWU HCUYE3HOBEHHH M
XKecTokoro obOpaienuss B Yeune (cM., B 4aCTHOCTH, «Mmakaesa npomus
Poccuu», Ne 7615/02, ECITU 2006-XIIl (Bbimepxku); «Anuxadxcuesa
npomus Poccuu», Ne 68007/01, 5 wutons 2007 r.; «Cambueéa npomus
Poccuuy, Ne 20205/07, 8 wosops 2011 r.; «Humaes u Yumaes npomus
Poccuuy, Ne 59334/00, 18 suapst 2007 r.; a Taxke «Xaoucos u Ileuoes
npomug Poccuu», Ne 21519/02, 5 d¢espans 2009 r.). Xots otH
MMOCTAHOBJICHUSI OTHOCSITCS K COOBITHSIM, KOTOPBIE MPOW3ONLIH HECKOJIBKO
JeT Ha3al, OHU JAIOT MpelcTaBieHHe 00 oOIIell KapTHHE CUTyalluH s
orieHku CyJIOM TaHHOM JKaIOOBI.

81. Uro kacaercs cambix mocieqHux coOwsiTuid, Cyg, cchliasch Ha
WH(POPMAILIMIO O CTpaHe, MONYYCHHYIO 1O COOCMEEHHOU UHUYUamuee,
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3aMeyaeT, YTO AK€ eCIH JOKIAAbl MOKAa3bIBAIOT, 4YTO JESATEIbHOCTH
BOOPY’KEHHBIX TPYIII U OOIIUNA YPOBEHb HACHIUSA B UeUHE COKPATHINCH T10
CpaBHEHHIO C cuTyanueil B [larecrane, TemM He MeHee, MO HAIHMYHOU
nH(pOpMaIIMY, HAPYIICHUS TPaB YEJIOBEKA CO CTOPOHBI KaK MOBCTAHYECKUX
rpymM, TaKk U cIy»0 0e30MmacHOCTH, a TaKkke aTMocdepa Oe3HaAKa3aHHOCTH U
oTcyTCcTBHE A(()EKTUBHOTO paccileOBaHUs WCUYC3HOBEHWH M  aKTOB
JKECTOKOT'0 O0paIlleH!s] OCTAIOTCS PeaTbHOCThIO. B oKIanax Takxke 10 CHX
IOp TOBOPHTCS O TPAKTHKE PENPEeCCHid M KOJUIGKTHBHOTO HaKa3aHUS
POJICTBEHHUKOB W  MOJO3PEBAEMBIX CTOPOHHUKOB  IPEANOIaraeMbIX
00EBHKOB (CM. KPaTKOE U3JIOKEHHE B MyHKTaX 47-55 BbIiie).

82. Xots Cyn v mpU3HAET, YTO OOIIKEe BCIBIIIKA HACHIUS U CEPhE3HBIC
HapyIICHHUs MpaB dYeJIOBEKa, MOXO0XKe, YMEHBIIAIOTCS IO YUCICHHOCTH B
Yeune, cioyyau TakuX II€JIEBBIX HApyLICHWH TMpaB uYelIoOBeKa, Kak
MOXUIICHHS, YOWIICTBA WM M30MCHHUS BCE €IIe M0 MPEKHEMY PETYIISIPHO
npoucxoaaT. Takum o6pazoMm, Cya He HAXOIUT, YTO MCHOIB30BAHHBIC IS
03HAKOMJICHHSI C CUTyaIlleil JOKJIaabl — B TOM YHCJIE M CaMbI€ MOCJIEIHUE
U3 HUX - Pa3BEUBAIOT OMACEHHUs B OTHOIICHUU WHAMBHUAYAIbHOTO PHUCKA
MIpECIeIOBaHUS 3asBHUTENIS B ClTydae Bo3BpalieHus B Poccuto.

83. B cBere BbimensnoxkeHHoro Cyj MPUXOAUT K BBIBOAY, YTO OBLIO
JIOKa3aHO, YTO ©CTh OCHOBATCIIbHBIC TPUYMHBI CUYHTATh, YTO 3asSBHUTEIIO
TPO3UT pealbHas W WHIWBUIYyalbHAs OMACHOCTh TOJBEPTHYTHCS
oOpaleHnto, TPOTUBOpEYAIleMy CTaThe 3 B Clydae BO3BpaIlleHUS B
Poccuto.

84. Cyn mepexoaumT K kajo0Oe 3asBHTEIS B OTHOIICHHH BO3MOXKHBIX
MOCIEACTBUM ISl €r0 TICUXUYECKOTO 3J0POBbsl B Clyyae JEMOpTaIliHl B
Poccuto. B aTtom koHTekcTe, Cya HATOMUHAET O 3aKJIFOYEHUSIX 10 ey «H.
npomus Coeodunennozo Koponescmea» (cm. «H.npomus Coedumnennozo
Koponescmsa» [GC], Ne 26565/05, ECITY 2008), mo kotopoMy ObLIO
NPUHITO peIllleHne O MPUMEHUMBIX K Takoi xanobe mpuHiunax Cyna,
KOTOpBIE U3JIOKEHBI B IyHKTax 42 -44 nena:

«42. Takum ob6pa3om, Cyn oTtmedaeTt, 9To mocie aena «/. npomug Coedurennozo
Koponeecmsa»  [eMm. «/[. npomug Coedunennoeo Koponeecmea», 2 mas 1997 r.,
«Cbopuux nocmarnogrenuti u pewenuti 1997-111» oH mocienoBaTeabHO TPUMEHSIT
CJIC/TYFOIIIIE TIPHHITHIIBL.

WHocTpaHIel, KOTOpBIE TMOUIEKAT JACTIOPTAlMM, HE MOTYT, B TIPHUHIHAIE,
MPETEeHA0BaTh Ha KaKOE-THOO IPaBO OCTATHCSA HA TEPpPHUTOpUHU JlOroBapHBaroOIIEro
rocyapcTBa ¢ TeM YTOOBI MPOJOJDKHUTH IOJIB30BAThCS MEAMLMHCKOW, COLHAIBHON
WIA  KakoW-nmubo apyrod  ¢GopMoll HOMOIIM UM YCIYr, MPEAOCTaBIsEMbIX
TOCyIapCTBOM, KOTOPOE OCYIIECTBISET BhIIBOpeHHE. ToT (hakT, 4To 00CTOsTEIHCTBA
3asdABUTCIIA, BKIIIOYasA NPOAOJDKUTCIBHOCTD KHU3HU, 3HAYUTCIBHO YXYIAUIWIUCH 6])[ B
clydyae ero BBICBUIKM K3 JloroBapuBaromierocs TrocyJapcTBa, HE SBISETCS
JOCTaTOYHBIM caM Mo cebe, YToObl NMPUBECTH K HapylIeHHIO cTathbi 3. Peiienue
BBIJIBOPUTh MHOCTPAHIIA, CTPAJAIONICTO CEPhE3HBIM ICUXUICCKUM U (DU3HYCCKIM
3a0o0JicBaHHEM, B CTpaHYy, TJIC CPEACTBA JICUCHHS STOM OOJNE3HH YCTYIAIOT CPEICTBAM,
JocTynHbIM B JloroBapuBaroniemMcsi rocyAapcTBe, MOXKET MPHUBECTH K HapPYIICHHIO
cTatbu 3, HO TOJBKO B OYCHHb HCKIIOYHTEIHHOM CIlydae, €CIH TyMaHHUTapHBIE
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OCHOBAHHS TPOTHB JCMOPTAIUH SIBIITIOTCS yOenuTenbHBIMU. B gene «/[..» Obumn
caMble UCKJIIOYUTEIBHBIC OOCTOSTENBCTBA. 3asBUTENb OBLT B KPUTHYCCKOM
COCTOSIHUH, Ka3aJI0Ch ONM3KO K CMEPTH, JIFOOOHW YXOA I MEIUIIMHCKAs ITOMOIIb B
CTpaHE TMPOUCXOXKICHHUS HE OBUTM €My TapaHTHpPOBAaHBEI, y HEro He OBUIO CEMBH,
KOTOpast XoTena Obl WiIM MOorjia OBl M03a00THTHCS O HEM WM TPEIOCTABUTH EMY
0a30Bo€ MUTaHNE, KUIIBE HITH COIMAIBHYIO TOAICPXKKY.

43. Cyn He WCKIIOYaeT, YTO MOTYT ObITh U JpyrHe OYeHb HCKIIOYHUTENbHBIC
Cllyyad, KOTZa TyMaHUTapHbleé COOOpaK€HHs SABISIFOTCS B PAaBHOM CTENEHHU
yOenuTenbHbIMU. TeM He MeHee, OH CUMTAEeT, YTO JIOJDKEH YUYHMTBHIBATHCS BBICOKHI
nopor, ompejeneHHblit B nene «/[. npomue Coedunennoco Koponeecmea» w
NPUMEHATBCS B TIOCHenyoned cyneOHOM NpakTHKe, KOTOPHIH OH CUUTaeT B
MIPUHIINIE IPABUIIBHBIM, YIUTBIBAs, YTO B TAKHUX CITydasX MPeroyiaraeMblid Oy rynmi
Bpen OyJeT UCXOAWTh HE M3 NMPEJHAMEPEHHBIX NEHCTBHN MM Oe3/eHCTBUS OpraHoB
TOCYAApCTBEHHOW BIACTH WJIHM HErOCYJApCTBEHHBIX OPraHOB, HO BMECTO 3TOTO U3
TIPUPOIHON OOJIC3HH M OTCYTCTBHS JOCTATOYHBIX CPENICTB, YTOOBI YTOOBI CIIPaBUTHCS
C HEHl B IpUHUMAIOUIEH cTpaHe.

44. Xots MHOTHE U3 TIpaB, KOTOPBIE COAECPKUT KOHBEHIHSI, HOCAT COIMAIbHBIN WK
9KOHOMHUYECKMH XapakTep, KOHBEHIUs, IO CyIIECTBY, 3aIlMINACT TPAXKIAHCKUE U
monuTHueckue mnpaBa («Dupu npomue HMpranouuy, TOCTAHOBICHHE OT 9 OKTAOPS
1979 r., Cepust A Ne 32, 8 26). Kpome toro, mis 1ienoii KonBeHIMU CBOMCTBEHHBIN
TIOMCK CIIPaBe/UIMBOTO OaaHca Mexay TpeOOBaHUSIMH OOIIMX UHTEPECOB OOLIECTBA U
TpeOOBaHMSMU 3aIIUTHl OCHOBHBIX mpaB JuuHoctn  (cMm. «Cepune npomus
Coeodunennozo Koponescmeay, nocranosnenue ot 7 urons 1989 r., Cepus A Ne 161,
8 89). JloctmxeHnus: B 00JaCTH METUIMHCKONW HAYKH, BMECTE C COLHANBHBIMH U
9KOHOMHUYECKHMH PA3INYUsIMH MEXKAY CTpaHaMH, BJeUYeT 3a coOOi TO, YTO YpPOBEHb
JIeYeHusl, IOCTYIHOTO B JloroBapuBaroneMcst rocyapcTBe U CTpaHe MPOUCXOXKICHUS,
MOTYT 3Ha4MTeNbHO oTimyatecs. Ilockonpky Cymy cienyer, ucxoas U3
TIEPBOCTETIEHHOW BAXHOCTH CTaTh 3 B cucremMe KoHBeHIHWH, COXPaHUTb
OIIPEJICTICHHYIO CTENCHb THOKOCTH JUIS TPEIOTBPAICHUS BBIABOPEHHS B OCOOBIX
WCKIIOYUTENBHBIX CIIydasX, CTaThsl 3 HE HAKIAAbIBaeT O0s3aTeNbCTBO HA
JoroBapuBarommeecss TOCyJapCcTBO  CHH3WTh  TakKHE€  JAWUCIPONOPLIUH  IyTEM
MPEOCTaBICHUsT OCCIIaTHOM M HEOrpaHHYEHHOH MEIUIIMHCKON IOMOIIM BCeM
MHOCTpaHIaM 0e3 mpaBa Ha npeObIBaHUE B MpEAEiax ero pUcIuKiuu. [IpoTuBHOE
pemieHne ObuUIO OBl CMIIKOM OoublIoi Harpy3koii Ha JloroapuBarommecs
rOCYAapcTBay.

85. Cyn mpu3Haet, 4To 3asiBUTEINb CTPAIAET, COTNIACHO MPEACTaBIEHHBIM
UM  MEIWIMHCKUM  CIIpaBKaM, IOCTTPAaBMAaTHUYECKHUM  CTPECCOBBIM
paccTpoiicTBOM U zenpeccueid. Kpome Toro, oH nmpu3HAaeT, 4To €ro jeydaliue
Bpayu PEKOMEHI0BATN IMOCTOSTHHOE (hapmMakoI0oTHYECKOe u
MCUXoTeparneBTHueckoe jJeueHue. TeM He meHee, Cyll yUUTHIBAE€T BBICOKUM
MOpOT, YCTaHOBJICHHBIH B mpakThke CyJa B OTHOIICHWHW HAJIUYUSA OYEHBb
UCKITIOYUTENLHBIX OOCTOSITENILCTB NI BO3MOXKHOCTH TOJHSATH BOMPOC IO
cratbe 3 KoHBeHITMY, KOT/1a peUb HIET O JOCTYIEC K MEIUIIMHCKOW TTOMOIITH
B ClIydYasx JAemopraiuu (CM. TaKKe, JOMOJHHUTEIBHO K IUTATe B IYHKTE
BhIlle, Aeno, «bencauo npomuse Coedunennoeo Koponescmea», No
44599/98, § 40, ECITY 2001-1). B nannom nene Cyn He yOexkIeH, 4TO
COCTOSIHME TICUXMYECKOTO 3J0pPOBbS 3asABUTEIST U TPEANoaraemoe
0XXKHJIaeMO€ yXyJIIIeHHE 370pOBbS B cllydae ero nenopranuu B Poccuto
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SBIISIIOTCSL  «OY€Hb HMCKIIIOUUTEIBHBIMU  OOCTOSITEILCTBAMU» M MOTYT
WHHUIMMPOBATH MPUMEHeHHe ctatbu 3 KoHBeHImu.

86. Tem He MeHee, Cy HAIIOMMHAET CBOM BBIBObI B ITyHKTE 83 BhIILIEC B
OTHOIICHWH PEANBHOTO ¥ WHAMBHIYaJIbHOTO PHCKA TOTO, YTO 3asiBUTEIb
MOKET OBITh MOJABEPTHYT PUCKY OOpallleHHs, IPOTHBOPEYAIEro cTaThe 3
KoHnBeHnmu, #, yduThIBas O0IIEe pPAaCCMOTPEHHUE J>KAIOOBI 3asiBUTEIS B
KOHTEKCTE JTOH CTaThH, MNPUXOAUT K 3aKIIOUEHHUIO, YTO JETOpTarIus
3asBuTeNs B Poccuio nosneder HapyiieHue ctatbi 3 KoHBEHIMH.

I. TIPEAIIOJIAIAEMOE HAPYIIEHUE CTATBbM 8§ KOHBEHIIMN

87. 3asBuTENb TaKXKE KATOBAJICS HA HAPYIICHHE €ro MpaBa Ha yBaKEHHUE
YAaCTHOM M CEMEHMHOM >XU3HM, & UMEHHO TO, 4YTO BbIABOpeHHE B Poccuro
pasayduT ero ¢ cymnpyrod u aByms aetbMu. OH cocliajics Ha CTaThio 8
KonBeH1uu, KoTopas riacur cieayomiee:

«1. Kaxxgprii mMeeT mpaBO Ha yBaK€HHE €r0 JMYHOW W CEeMEWHOW >KU3HH, €ro
KUiniia 1 €ro KOppECIoHACHIINHA.

2. He pomyckaercsi BMELIATENbCTBO CO CTOPOHBI IyOJMYHBIX BIacTed B
OCYILECTBICHHE JTOr0 MpaBa, 3a HCKIIOYCHHEM CIIy4aeB, KOILAa TakKoe
BMEIIATENBCTBO MPEIYCMOTPEHO 3aKOHOM U HEOOXOMMMO B JIEMOKPATHYECKOM
ofliecTBe B MHTEpECax HAIMOHAJIBHOH 0E30MACHOCTH M OOIIECTBEHHOIO MOPsIKa,
9KOHOMHYECKOTO OJIArOCOCTOSHHS CTPAHBI, B IENAX MPEAOTBPAICHUS OSCOPSAAKOB
WM TIPECTYIUICHUH, ISl OXPAHbI 30POBbS HJIM HPABCTBEHHOCTH WJIM 3aLUTHI PaB U
CBOOO APYTUX JIUI».

A. Ilpuemiiemoctb

88. Cyn oTmedaer, 4To 3Ta *kaynobda He SBISETCS SIBHO HEOOOCHOBAHHOM
mo cmeicay nynkrta 3 (@) crarem 35 KomwBeniumm. Hukakux apyrux
OCHOBaHUM [JIsi OOBSIBICHUS €€ HEMPHEeMJIEMOW YCTaHOBJIEHO He ObUIO.
[ToaTomy oHa oykHA OBITH MPU3HAHA TPUEMIIEMOH.

b. CymecTBo aesa

1. Jlosoowr cmopon

89. 3asBuTenb MOMYEPKHYJ, UYTO €ro Cymnpyra ObUla NpU3HAHHOM
oexxenkoit B ABctpuu ¢ 2004 roma m 4TO NBOE €ro Jered, KOTOpbIE
POIMIUCH B ABCTPHH, TaK)K€ UMEJIM BUJ HA )KUTEJIBCTBO B COOTBETCTBHH C
3aKOHOM O TpenocTaBieHHH yOexwuma. OH yTBep)KOal, dYTO €ro
nenopraiust B Poccuio de ¢gakmo Oypner O3Ha4aTh €ro MOCTOSHHYIO
pa3IyKy C €ro OCHOBHOM Ce€Mbeil B ABCTPHUH, U 3a5BJISUI, UTO ABCTPHUICKHUE
BJACTH B HEIOCTATOYHON CTENeHH CcOaJaHCUPOBAJIM BOBJICYCHHbBIC B
penieHne KOHQIUKTYIOIME HHTEepechl. UTO KacaeTcst ero CyAnMOCTEH,
3asBUTENIb YTBEPKAAl, YTO C MOMEHTa ero mociueaHero ocyxaeaus B 2008
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rogy OH He OblI 3aMellaH B KaKUX-JIMOO APYTUX HPECTYIHBIX WM
MIOJIMLIEVCKAX PACCIIEIOBAaHUAX M HMMEJI OYEHb XOPOIIMK IPOTHO3 Ha
Oynymee. IlosToMy nemopTauus NPOTUBOPEUUT €ro HpaBy Ha YBaKCHHE
JUYHOU U CEMEVHON KU3HMU.

90. I'ocynapcTBO-OTBETUMK OCIIOPUIIO 3TU apPTyMEHTHI, IOAYEPKHYB, UTO
3asBUTEIb HE IPOJAEMOHCTPUPOBAI CBOIO HHTETPALMI0 B aBCTPUICKOE
00IIeCTBO, U TaKXe CAENal0 yAapeHHe Ha TOM, YTO Y 3asBUTENS €CTb
cepbe3Hble CyauMocTH B ABctpun. Kpome TOro, 3asBHUTENs CO3/1a]1 CEMBIO
HE MMes IIOCTOSIHHOI'O BUJA Ha XKUTEIbCTBO B ABcTpuu. [loaTOMy OH 1 ero
CyInpyra JIOJIKHbI ObITh OCBEJIOMJIEHBI O HECTAOMIILHOM CTaTyce B ABCTpPHUH
3asiBUTEIIS.

2. Oyenxa Cyoa

91. Cyn HamoOMHMHAaeT O CBOEM BBIBOJE, YTO BBHIIBOPCHUE 3asBUTEIS B
Poccuro Oyner Hapyuienuem ctatbu 3 KouBenuuu (cM. myHKT 86 BbIIIE).
He wuMmess ocHOBaHMII COMHEBAaThCSI B TOM, YTO T'OCYIapCTBO-OTBETYHK
BBIMIOJIHUT HACTOSIICE PEIICHHWE, OH CYMUTAET, YTO HET HEOOXOIAUMOCTH
paccMarpuBaTh THIIOTETHYECKUH BOMPOC TAaKXKE O HApPYUIGHUH CTAaThU 8
KonBennmu B ciyyae BbABOpeHHs 3asButens B Poccuto (M. «Caaouy,
yIOMsIHYTO Bhimie, § 170).

I11. TIPABWJIO 39 PETJTAMEHTA CYJIA

92. Cyn moBTOpsieT, YTO B COOTBETCTBHHM C HYHKTOM 2 cTaThu 44
KoHBeHIIMM, HaAcTOsIIEEe TMOCTAHOBICHHWE CTAHET OKOHYATEIHHBIM TOJBKO
nociae: (a) TOro Kak CTOPOHBI OOBSBAT, YTO OHM HE OYIyT IPOCHUTH
paccMOTpeHHs HacTosimero jaena B bombmoit mamare, unu (6) ucreueHus
TPEX MECALEB C JaThl BHIHECEHUS PELICHUs, B CIydae eclid Jej0 He Oyaer
nepeiaHo Ha paccMoTpenue B bombiryto nanaty, unu (B) Toro kak Komurer
Bonpmiold mamaTel OTKJIOHHMT XOJATallCTBO O TMepeAaye Jiesia COTJIacHO
ctarbe 43 KonBeHuuu.

93. Cyn cumraer, 9YTO YyKa3aHUs, JaHHBIE TOCYIAPCTBY-OTBETUHKY
cornacHo [IpaBuiy 39 Pernamenta Cyna (cMm. maparpad 4 Beiiie), JOJKHBI
OCTaBaThCs B CUJIE JI0 TEX IOP, TIOKA HACTOSAIIECE MOCTAaHOBJICHHE HE CTAHET
OKOHYaTeNbHBIM WiH 1moka CyJ He PUMET JIPYroe PeHIeHus] B 3TOW CBS3H
(cM. Pe30ITIOTHBHYIO YacTh).
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IV. IIPUMEHEHUME CTATBHN 41 KOHBEHIINU

94. Cratpst 41 KoHBeHIIUM TIpETyCMaTPHUBACT:

«Ecmu Cyn o0bsBisieT, uTo MMeno Mecto Hapymenne Konsenun wm [IpoTokosnos
K Hel, a BHyTpeHHee IpaBo Bricokoil JloroBapusaromieiicss CTOPOHBI JOMyCKaeT
BO3MOXKHOCTb JIMIIb YACTUYHOTO YCTPAHEHHMS IOCIEeACTBHI 3Tor0 Hapymenus, Cyx, B
cilygae HEOOXOIMMOCTH, MPUCYKIAET CIPaBEIINBYI0 KOMIICHCAIMIO MOTEpHeBIICH
CTOpPOHEY.

A. Yiuep0

95. Bassurens TpedoBan 10,000 eBpo (EUR) B xauectBe kommeHcanuu
MOpPAJIEHOTO Bpe/a.

96. I'ocynapcTBO-OTBETUMK YTBEP)KAAJIO, UTO 3aABUTENb HE JOCTATOYHO
JOKa3all, 4To ymepOd HWMeNT MECTO WU NPHYUHHO-CIICICTBEHHYIO CBS3b
MEX]y IpearoiaraeMbIM yiuepooM u HapyuienneM KoHBeHIUH.

97. Cyn cuMTaet, 4TO BBIBOJ O TOM, YTO BO3MOXKHOE OCYIIECTBICHHE
JenopTaluy 3asiBUTeNs OyieT HapylieHneM ctatbu 3 KoHBeHIuH, sBiseTcs
JIOCTaTOYHO CIpaBeJIMBOM KOMIEHcalued 3a MopaibHbIA  yiepo,
NOHECeHHbIH 3asBuTeneM (cMm. «Caadu», ykazaHHOeE Bbile, 8 188).

Bb. 3arparsl 1 pacxoanbl

98. 3asButenp Taxke TpedoBan 6,114.96 eBpo 3a cyneOHBIC U3IEPKKH,
MOHECEHHBbIE B HAIIMOHAIBHBIX CyJax W B EBpomeiickoM cyne. OTa cymma
BKJIIOUAET HAJIOT Ha o6aBneHnyro croumocts (HIC).

99. T'ocynapcTBO-OTBETUHK B MEPBYIO OUEPEIb YTBEPKIAAIO, YTO CyMMa,
0 KOTOpO#l cooOurm 3asBUTENb, a TAKKE pacuyeTbl HE COOTBETCTBYIOT
peasibHOCTH. Kpome TOro, ObIIO OTMEYEHO, YTO pa3Mep HalMOHAJIbHBIX
yIUIaT SIBISIETCSI OPUEHTUPOM Ui BBIMIATHL CYJOBBIX M3ICPKEK U
pacxonoB. [oCynapcTBO-OTBETYMK CYHMTAET YPE3MEPHOW 3asBICHHYIO
CYMMY CYJIOBBIX U3JIEpKEK U pacxoioB B EBpomnelickom cye.

100. Cornacuo npaktuke Cy/a, 3assBUTEIb UMEET IPAaBO Ha BO3MEIICHHE
3aTpaTr U U3JIep’KeK TOJIBKO e€CiM OyJeT J0Ka3aHo, YTO OHU Ha CaMOM JIeJie U
10 HEOOXOIMMOCTH OBLIIU TIOHECEHBI U SBJISIOTCS pa3yMHBIMH 110 pa3Mepy.

101. Ha ocHOBe pacyera, KOTOpPBIH TPEIOCTaBUI 3asBUTENb, OH
yTBep kA, 4ro moTtpatun 2,128.98 eBpo Ha cyneOHbIE H3IEPKKH B
HalMoHaNbHBIX cynax u 2,902.25 eBpo — B EBpornieiickoM cyie. DT CyMMBI
BKJIFOYAIOT HaJor Ha goOaBieHHyio croumocts (H/IC). B mannom ciyudae,
NpuHUMAas BO BHUMaHue Hanwuue y Cyna MOKYMEHTOB U BBINICyKa3aHHBIC
kputepuu, Cya cu4uTaeT pa3yMHBIM IPUCYAUTH 3TH CyMMBL. TakuMm oOpa3om
o0I1asi CTOMMOCTh PacxXoJI0B MO 3THM CTaThsiM cocTaBisieT 5,031.23 eBpo.
Ota cymMMa BKJIFOYAeT HaJIOT Ha nob6aBineHHyo croumocts (HIC).

B. IlpouenTHasi ctaBka
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102. Cyn cumraer, 94TO MPOILEHTHAS CTaBKa MPHU MPOCPOYKE ILIATSIKEH
JIOJDKHA OBITh YCTAHOBJIEHA B pa3Mepe MpeiebHOM MPOLIEHTHON CTaBKHU 110
3aiimam EBpomneiickoro neHTpaibHOro 0aHka, K KOTOPOi cienyer 100aBUTh
TPH NPOLIEHTHBIX IIyHKTA.

HA OCHOBAHUNHA U3JIOXKEHHOI'O CY /] EAUHOI'JIACHO

1. Obvsasnsem xanody npueMIIeMoii;

2. Ilocmanosnsiem, 4dtro paenopranus 3asBuTenss B Poccuto  Oymer
HapylieareM ctaThi 3 KoHBeHINHY;

3. Ycemanasnusaem, 9ro HET HEOOXOTUMOCTH pPAacCMATPUBATh Kalo0y B
COOTBETCTBUHU CO cTathel 8 KonBeHIny;

4. Ilpunumaem pewieHue MPOJOIKATH YKa3bIBaTh TOCYAapCTBY-OTBETUHUKY,
YTO  JKEJaTeJIbHO B HHTEpecax  HAJUIeKallero  IMPOBEICHUs
pa3buparenbcTBa HE BBIABOPATH 3asABUTENS JO MOMEHTa, Korja
HACTOSIIIIEE pEIICHUE CTaHeT OKOHYATEIbHBIM WU JI0 TOJy4YCHHS
JIPYTHX YKa3aHUi,

5. Ilocmanosnsiem, 4dYTO YycTaHOBIEeHHWE (aKkTa HApPYIIEHUS CIIYKHUT
JIOCTaTOYHO  CIPaBEJIMBOM  KOMIIEHCAllMEM  MOpPaJIbHOIO  BpExa,
MPUYUHEHHOTO 3asBUTEIIO;

6. Buinocum peutenue

(a) uyTo TOCYIApCTBO-OTBETYMK JIOJDKHO BBIMUIATHTH 3asBUTEIIO B
TEUEHHE TpeX MECAIEB C JaThl, KOTJa CyneOHOE pEIICHHE CTaHEeT
OKOHYATENIbHBIM B COOTBETCTBUM ¢ MYHKTOM 2 Cratbu 44 KoHBeHLINH,
EUR 5,031.23 (maTh ThICAY TPUALATH OJUH €BPO M JBA/IATh TPH IICHTA)
B KayecTBe KOMIICHCAINH CYJICOHBIX PACXOJIOB M U3JEPKEK. JTa cymma
Bkirouaetr HJC;

(6) uTo ¢ MOMEHTa MCTCUCHHSI BBIMICYIOMSHYTBIX TPEX MECSICB U 10
MOMEHTA BBIIUIATHl MPOCTHIE MPOLEHTHI JOJKHBI HAYHMCISATHCS Ha 3TY
CyMMYy B pasMepe, paBHOM MNpPEAEIIbHOM TOJO0BOM CTaBKE MO 3aliiMam
EBpomneiickoro 1meHTpambHOro 0aHKa, JEHCTBYIOIMIEH B  TMEPUOL
HEYIUIAaThl, TUTFOC TPU MPOLICHTHBIX MYHKTA;

7. Omknousiem OCTaJlbHBIE TPEOOBAHUS 3asABUTENS O CIPABEAIUBOU
KOMITCHCAITHH.
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CocTaBileHO Ha AHIVIMHCKOM $3BIKE, YBEIOMJIEHHE O IIOCTAHOBJICHUU
HanpasiieHo 28 mapta 2013 roma B COOTBETCTBHHM C IyHKTaMH 2 U 3
ITpaBuia 77 Pernamenta Cyna.

Copen Hunbcen N3zabens beppo-Jledenp
Cexpetapp Cexuun [Ipencenarens

Omo neoguyuanvrvlii nepesod, noocomosnennvitit YBKE OOH. YBKE OOH wne nHecem
OMBEMCMBEHHOCIb 34 Kakoe-1ubo  HeHaoxedcaujee  UCHONb308aAHUE  OAHHO20
HeouyuanbHo2o nepeeoda. B ciyuae ynomunanus uiu yumupogauus OAHHO20 peuleHust 8
ouyuarbHom nopsoke, NoAb308amMeNIM cauma ciedyem oopamumscs K OOKYMEHMY Ha
A3bIKE OPUSUHANA UYL NOTYHUMD €20 OPUYUATIbHDLIL NEPEeBOO.



