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Joxkaan CrnenuajbHOIO J0KJIAJYMKA 10 BONIPOCY O NpaBe
Ha cB00OY MMPHBIX COOpaHMil M MpaBe HA ACCOUNALUIO

Pezome

HacTosmuit noxnax mpencraBiser co0ol CpaBHUTEIBHBIA aHAIN3 OJIarONpHsT-
HBIX YCJIOBHH, CO3JaBaeMbIX IJIsl KOMMEPUECKHMX KOMIAaHUW U accounauuili. B Hem
CrnennanbHBIA JOKIAAYUK YTBEPXKIAET, YTO KOMIIAHMM, KaK NPABHUIIO, HAXOAATCS B
Oosee BBITOIHBIX YCIOBHUSAX, NMPEUMYIIECTBEHHO NOTOMY 4YTO TIOCYIapcTBa, MHOTO-
CTOpPOHHHE OpPraHM3alli W WHBIC Ba)XKHEHIINE CyOBEKTHI NMPUIAraloT 3HAYUTEIbHBIC
YCWIHS ISl CO3/IaHMS TaKMX yCIOBHH. BMecTe ¢ TeM 3TH CTOPOHBI 9acTO MPHUIIATaIOT
CpPaBHUTEIBHO HeOONBIINE YCWIUSA K YIYUYIOICHHIO yCIOBHH Mt accoruanuii. B 3a-
KJIfo9eHNN noknaga CrenuaabHBI JOKIAIUUK AEJIAaeT BBIBOJ O TOM, YTO B OOJBIIN H-
CTBE CIIy4aeB TOCydapcTBa W HHBIE 3aWMHTEPECOBAHHBIE CTOPOHBI MOITH OBl Ooiee
3¢ (PexTHUBHO MOOUIPSITH M 3aMIUINATH MPABO Ha cBOOOXY MHUPHBIX cOOpaHHUI M IpaBo
acCcoIMAaIiy, €CIM Obl OTHOCIJIMCH K aCCOIMANMIM Ha TOM K€ YPOBHE, UTO M K KOM-
MEpYECKHM KOMIAHUSM.
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BBenenune

1. Hacrosiuii goKJaa SIBIASETCS TPETbUM JOKIAIOM, MpeactaBieHHbM Crenu-
anpHBIM JMoKiamdukoM [eHepampHO#l Accambiee Bo mcmonHeHHe mpockObl CoBeTa
10 IIpaBaM 4YeJoBeKa, BRICKa3aHHOW UM B CBOEH pesomronuu 24/5.

2. B Hacrosmem moxnane CrienuanbHBIN JOKIATYNK CPAaBHUBAET OIarompusTHHIE
YCJIOBHS, KOTOPBIE TOCYyAapCTBa, MHOTOCTOPOHHHE OPTaHU3AINH U JPYrUe CyOBEKTHI
CO3JAI0T UIsI KOMMEpPYECKHX KOMIIAHMH M acCOUManMii, W yKa3blBacT Ha CJIydau
HEPaBHOIIPABHOTO OOpaIleHHUs] C HUMH. XOTS KOMIIAHWH U aCCOUMAINH IPEICTaBI -
10T cO00H COBEPIICHHO pa3HbIE CTPYKTYPhI, PyKOBOACTBYIOIIHECS Pa3HBIMHU 3a/ada-
MH, OHH UMEIOT CX0XHE YEPTHI, B OCOOCHHOCTH B TOM, YTO OHH 00€ SBISIOTCSA HETO-
CyZapCTBEHHBIMH CyOBEKTaMH M CTPEMATCS OOBEAWHHUTH JIOAEH IUIsl DOCTHKECHHS
OompeneNeHHON nenu, Oyab TO 3KOHOMHYECKOTO, MOJUTHIECKOTO, COLHUAIBHOTO,
KyJIBTypHOTO WM MHOTO TUIAHA.

3. Vka3pIlBas Ha TAKHE CXOXKHE HUCPTHI, Cl'[eI_lI/IaJ'ILHHﬁ JAOKJIAA4YUK B TO KE BpEMsA
OTMCYACT, YTO rocyaapcTtBa U ApYrue€¢ CTOPOHBI YaCTO NPHUMCHAKT K aCCOLMAIUAM
6oiee 06p€MeHHT€HBHLII>‘I PEKUM PCryjiupOBaHHA KaK 3aKOHOAATCJIbHO, TaK W Ha
IPAKTUKEC, B TO BPCM KaK K KOMMCPUCCKUM KOMIIAHUAM OHH OTHOCATCHA 6ozee 10-
SJIbHO. B KOHEYHOM HTOTE 6HaFOHpI/I${THHe yciaoBug AJA KOMIOaHuH — KOTOpPBIC B
IMAPOKOM CMBICJIIC MOKXHO OIIPCACINTD KaK HeﬁCTBHﬂ, COBCpIIACMBbIC TOCyAapCTBAMHU
HJIWM WUHBIMU CTOPOHAMHU, WU HUX 663I[eﬁCTBHe, HalpaBJICHHBIC Ha Pa3BUTHC KOH-
KpPETHOTO HCroCyaapCTBCHHOI'0 CCKTOpa, — OOBIYHO OKa3bIBAIOTCS ropasao 6oiee
BBIT'OJHBIMHU, YEM CO31aBACMBIC IJIA aCCOHHaHI/Iﬁ.

4. ChoenuanbHBIM AOKJIAIYNK PACCMATPUBACT 3TH PA3IHUMS HUCXOIS M3 TOTO, YTO
10 MEXJyHapOJHOMY IpaBy rocyJapcTBa HE TOJIBKO HECYT OTBETCTBEHHOCTH IO 3a-
IIUTE NpaBa Ha CBOOOLY MHUPHBEIX COOpaHMH M acCOIMAIH, HO OHHM TaKXe OO0sM3aHbI
MOOWIPATH 3TH mpasa. [lo MHeHHI0 CHenuaabHOTO NOKJIaAdnKa, TaKask OTBETCTBEH-
HOCTh BKJIIOYAET B ce0sl 00s3aTeNbCTBO CO3/1aBaTh MAKCHMAaJbHO OJAronpusiTHHIC
YCJIOBHS JUISl CYIIECTBOBAHMS U JIEATEIBHOCTH accolnanuii. B 3akimoueHnn goxmani-
YUK OTMEYAET, YTO BO MHOTHX CIIydasX TOCydapcTBa MOTJIN OBl BBIIIOJHUTH 3TO 00s-
3aTeNbCTBO, €CIM OBl MX OTHOIICHHE K acCOLManMsIM M KOMIIAaHUSAM CTPOMIIOCH Ha
0oJee paBHOIIPABHOW OCHOBE.

5.  Ilpu cocTaBIeHHH HACTOSIIETO MOKJIaga BechMa MOJe3HBIM 11 CriennaabsHOro
JOKIIaTyriKa OKa3aJ0Ch y9acTHE B JBYX COBEIMIAHUAX HKCIEPTOB IO JAHHBIM BOTIP O-
cam, npomenmux B banrkoke 17 u 18 nmexabps 2014 roga m B Ctokrombeme 13 m
14 mas 2015 roga. Jlokmagdmk XOoTel OBl MOONAromapuTh BCEX TeX, KTO MPHUHUMAI
y4acTHe B OpTaHH3aIUU STHX BCTPEU, a TAKKE TEX, KTO MOICIHICS CBOMM OIBITOM B
XOJIe THX COBEUIAHHWH W/WIIM BHEC CBOH BKIIAJl HHBIM CIIOCOOOM, B TOM YHCIIE IyTeM
3aII0JIHCHUS HAIPABICHHOW UM aHKeTHI .

6. Kpome Toro, BaxXHBEIM moacnopbeM s CreruanbHOTO JOKIaTINKa 10 CITYXK H-
na menpasi 6e3Bo3Me3aHas nomoinb L{eHTpa mo mpaBam 4enoBeka ACCOIMALHH aM e-
PHUKAaHCKUX IOPUCTOB, KOTOPHIN B3sJI Ha ce0s KOOPAMHALIMIO M MPOBeJIcHUE 0a30BOr0O
HCCJE0OBaHUS CUJIAaMU IOPUIMYECKUX KOMIAHUNA U IOPUCTOB HAa TEMY 3aKOHOB, CBS-

1 .
B 3anonHenun anker mpuHsiK ydactue 13 rocygapct u 12 acconmamnuii. C 3alI0THEHHBIMH Ha

A3BIKC PECIIOHACHTOB aHKETAaMHU MOXXHO O3HAKOMUTHLCA Ha caiire:
www.ohchr.org/En/Issues/Assembly/Association/Pages/AnnualReports.aspx.
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3aHHBIX C OTHOLMIEHUECM K KOMMEPYCCKUM KOMIIAaHHAM U accoualudgM B pAac rocy-
AapCTB-4JICHOB.

7. Kpome Toro, CnennanbHblil TOKJIAJUYUK TPUHSI BO BHUMaHHUE COOTBETCTBYIO-
M€ AJIEMEHThl MaTepUaJioB, MOJATOTOBICHHBIX yUpEeKIACHUSIMHU cucTeMbl Opranusa-
uuu O0beqUHEHHBIX Haunﬁz.

Il. KoHuenrtyajabHasi 1 IPaBOBasi OCHOBA

A. Cdoepa oxBara u ueju

8.  Ha mepBslii B3MISIA Uesl IPOBECTH CPABHEHHE MEXKAY KOMMEPUYECKHUMH KOMIIa-
HUSMH ¥ acCOIHUAlMsIMH MOXET MO0Ka3aThCs JOBOJBHO CTpaHHOU. XoTs 00a BUIa
00bEeIMHEHUH OTHOCATCS K HETOCYZapCTBEHHBIM CYOBEKTaM, 10 MHEHHIO oO0mie-
CTBEHHOCTH U JUPEKTHBHBIX OPTaHOB, OHH TPEOYIOT MPUMEHEHUS PAa3HbIX MPABUI U
pasHoro otHomeHus:. OCHOBAHUS JJIsl TAKOTO pa3IeleHUs CBOISATCS K OJHOMY BaiK-
HOMY Pa3JIMYUIO: CTPYKTYPBI OJHOTO THUIA CYHICCTBYIOT /ISl H3BICUCHUS MPUOBLITH, a
JIPYTrUe HOCAT HEKOMMEPUYECKU I xapaKTep3.

9. OmHako, HECMOTpPS Ha pa3HOC OTHOMICHHWE K W3BICYCHUIO MPHUOBLIN, 3TH Ba
CeKTOpa MMEIOT HEeNbIi paAx cxoxux depT. Oba cexkrtopa OOBEAMHAIOT Pa3IUIHBIX
moneit, padoromarenei, MOCTAaBIIUKOB TOBAPOB U YCIYT, IPUBIEKAIOT HHBECTUIINH H
CIy’)KaT MOTCHIUAIBHON TIOMAAKON TSI MOOMIM3AIMK JIIONEH M BO3ICHCTBHS Ha
MPOBOANMYIO MONUTHKY. O0a UTPaOT KPUTHIECKU BAXXKHYIO POJIb B YKOHOMUYECKOM
U TOMUTHYECKOM PA3BUTHH U MOTCHIIMAJIBFHO CHOCOOHBI COACHCTBOBATH 3aIlUTE H
MOOMIPEHHUIO TIPaB YeIOBEKA.

10. Bwmecte ¢ Tem CrnennanpbHBIH JOKIaAYUK OTMEYAET, YTO MHOTHE IPABUTEIb-
CTBa IPHUKIAABIBAIOT OOJBIIE YCHIWH ISl COACHCTBHUS POCTY M yCIeXy KOMMepde-
CKMX KoMmaHuil. Ecnu paccMOTpeTh OTHOIICHHE NMPABUTENHCTBA K ACCONMALMAM, TO
MIPUBUJICTHPOBAHHOE TTOJOXKEHNE KOMMEPUYECKNX KOMITAHMI CTaHOBHUTCS elie Ooiee
SIBHBIM: TIPOIEAYpa PETUCTPALNN HEKOMMEPUYECKOH OpraHM3anHuy 3a4acTyio ropaszio
OoJee 3aTpyqHUTEIbHA, JOCTYII acCOIMAINI K pecypcaM 4acTo OrpaHHYeH, a ux Je-
SATEJBHOCTh MOXXET IIOJBEprarbcsi OoJjiee TIIATEIbHOMY Haa3opy. BaxHo 3ajgaThes
BOIIPOCOM, TOYEMY TaK HPOHUCXOAMT, HOCKOJIBKY OTBET Ha HEro MMEET Cepbe3HbIe
MOCJIEACTBUS IS OCYLIECTBIEHUS NMPaB Ha CBOOOLYy MHUPHBIX cOOpaHMil M acconua-
97078

11. CHGLII/IaJ'ILHHﬁ AOKJIAAYUK pacCcMaTpuBaCT O3TOT BOHIPOC HUCXOAA U3 TOTO, YTO
CyHmieCTBYCT HNPAKTHYCCKHU OeCKOHEYHOEe paBH006pa3I/Ie KOMIAaHUH H accounaunﬁ.

IN)

IIpuBonuMas B HacTOsIIEM J0OKIIAe MHPOpPMAIUS O CUTYallul B OTAEIBHBIX CTpaHax Oblia
IIpeIMETOM COOOIIEHHH, HaIPaBIABIIUXCSA IPABUTEIBCTBAM, a TAKXKE IPECC-PETH30B U
JIOKJTa0B, IyOINKOBABIINXCA MaHAATAPUAMHE CIIENHAIbHBIX IPOLEIYp U
BBICOKOIIOCTABICHHBIMH JOJKHOCTHBIMU JnaMu Opranusanuu O0benuHeHHbIx Hamuit.

Jlns neneit Hacrosimero nokiaana CrenuanbHbIi JOKIAIIMK UCIIONb3YET ONpeeeHre TepMUHA
«acconuanus», JaHHOe B PyKoBOIAIIMX NPUHIUIAX 11O CBOOOAE 00BbEIUHEHHH, MIPHHATHIX
Benenunanckoil komuccueit 1 Oprausanueif mo 6e30MacHOCTU U COTPyAHUYIEeCTBY B EBporme B
nekadbpe 2014 roga: «opraHu30BaHHOE U HE3aBHCUMOE HEKOMMepUeckoe oOpa3oBaHue,
OCHOBaHHOE Ha JJOOPOBOJILHOM OOBEIUHEHHH JIUL, CBI3aHHBIX OOLUIUMU HHTEPECAMH,
JIeATeNBHOCTHIO UM Lenblo. O0beANHEHNE He 00513aTeNIBHO JOJDKHO SBIATHCS IOPUIUICCKUM
JINLIOM, HO JTOJDKHO 00Ja7aTh HEKOTOPOH HHCTUTYLHOHAIBHOM hopMoii min cTpykrypoii» (CDL-
AD (2014)046, n. 7, noctynHo 1o ccbuike: http://www.osce.org/ru/odihr/160961?
download=true).
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Kommepueckue opraHu3anuu MOTYT OBITh IPEICTABJICHBI B JIMLE EIWHCTBEHHOTO
BJIaJleNIblla UM OTPOMHBIMU MHOTOHAIIMOHAJIBHBIMHM KOPIOpPALUAMH, OIOAXKET KOTO-
PBHIX IpEBBIIIaeT OOJKET HEKOTOPBIX TOCyAapcTB. AcCOLMAIMH, B CBOIO OYepe.b,
MOT'YyT BapbUpPOBAaThCA OT MEXAYHAPOJHBIX HEMNPAaBUTEIbCTBEHHBIX OpTaHU3aluil
(HITIO) mo MecTHBIX HE3aperucTpUpPOBAHHBIX OOIIECTBEHHBIX O0pa3oBaHUU WIU
MeCTHBIX (yTOONBHBIX KIyOoB. KoMMepueckue opraHusaniy Takke MOTYT oOpa3o-
BBIBaTh HEKOMMEpYECKHE OOBEJUHEHHUs, a OpraHH3alMHM TI'PaKIaHCKOTO o0IecTBa
MOT'yT CO3[aBaThb HPEANpPHUATHUS MO TUNY KoMMepueckux. locymapcTBa yacTto Hc-
MOIB3YIOT pa3Hble MOAXOMABI K PEryJHpPOBAHHIO HETrOCYJapCTBEHHBIX IOPUAUYECKHUX
JIUI B 3aBUCUMOCTH OT TaKUX IapaMeTpPOB, KaK MX pa3Mep, LenH U reorpaduyecKkuit
OXBar.

12. BaxHO TakXe OTMETUTh, YTO B HEKOTOPHIX CIydasX MPUYHUHBI HEOIUHAKOBOTO
OTHOUIECHUS CBA3aHbl HE C KOMMEPUYECKUM MM HEKOMMEPYECKHUM CTAaTyCOM OpraHu-
3allMH, a CKOPEE C XapakTepoM ee aeATenbHoCcTH. Hanpumep, komMepueckue Meaua-
KOMITAHMU 4YacTO CTAHOBATCA OOBEKTOM OCOOEHHO KECTKOTO peryanOBaHHﬂ4.
Kpynnas MexayHapogHas HEKOMMepUyecKas TyMaHUTapHasi opraHu3alus, HallpoTHUB,
MOJKET IO0JIb30BaThCAd 0OoJiee JOSABHBIM OTHOINIEHHWEM, Hexxkenu MecTtHas HIIO mo
npaBaMm yenoBeka. OrpaHUYEHHs] 4acCTO 0O0OCHOBBIBAIOTCS MOTEHIIMAIBHON yrpo3oi
NI HEHHOCTBHIO TOW MU MHOU opraHuvsanuu Ajd BJIaCTU, OJHAKO CHCHI/IaJ'II)HbII‘/II 0-
KJIaJYMK B I[€JIOM OTMEYAET, YTO B OOJBIIUHCTBE FOCYAAPCTB aCCOIHAIIUH Yallle, YeM
KOMMCPUYECCKHNE KOMIIaHNUU, TOJABEPIKECHBI CUCTEMATUUCCKUM OTrpaHUYCHUAM.

13. B HacTosimieM JoKjiajae He AaeTcs BCEOOBEMIIONIMN CPaBHUTENBHBIN aHaIU3
BCEX MpOOJeM, C KOTOPBIMH CTalKMBAIOTCS BCE THIBI OpPraHu3aluil B Ka)KAOM CEK-
TOp¢€. HpI/IBOHHTCH JIMIIb IMOKa3aTCIIbHBIC MPUMEPHLI CIIy4acB, KOrga KOMMEPUECKUC
KOMIIaHUHU MOJB3YIOTCS 0oJee JIOSUIBHBIM OTHOIICHHEM, HEXeNH accoluanuu, 0e3
Kakux-au0o O6’I)eKTI/IBHI)IX Ha TO NpHUYMH. CHCHHaJ’ILHbeI JOKJIaJ4YUK CHUTACT, YTO
Takue MpUMepbl CBUAETEIbCTBYIOT O TOM, UYTO I'OCYIapCTBa, €CIM OHU TOTO MOXKeJa-
0T, IeHCTBUTENBHO MOTYT CO3J]aTh BO3ZMOXKHOCTH Ul POCTa OIPENEICHHOIO CEeKTO-
pa — 3TO JIMIIb BOMPOC PACCTAHOBKH MPUOPHUTETOB.

14. B coorBeTcTBUH CO cBOMM MaHgaToM CrenuaibHBIA HOKIaAYMK B HACTOSIIEM
JOKJIaJie yaeJsieT MePBOCTENIEHHOE BHUMAHUE TEM CUTyallusiM, B KOTOPBIX CO3Jal0T-
cst 6onee OnMarompusITHBIE YCJIOBHUS JJIsI KOMIAHUN, 4eM JUIS accomuanui (B memsx
HACTOSIIEro MOKJIaja MMEHYEMbIX TaKKE «TPakIaHCKOE 00MEeCTBO»). 3amadeil g0-
KJiaja sSBIsSETCs TMoKa3aTh, YTO TOCYAapCTBa MOTYT CO3JaBaTh JJs TPakJIaHCKOTO
o0mrecTBa Takue e OJaronpusTHBIE YCIOBHUS, KaK U JJIs1 KOMMEPUYECKUX MPEATPUsi-
THIA.

PaBHOHpaBI/Ie CEKTOPOB: «CIIPpaBE€IJIMBO» HE 3HAYUT «OAUHAKOBO»

15. Kommepueckue KOMIAaHUU OBIIN BBIOpaHBI B KaueCTBE OOBEKTa JJISI CPAaBHEHUS
B HAcCTOANIEM JOKJaJe BBHUIY MX CXOXKECTH C acCOIMAlMIMU KaK HEroCyAapCTBEH-
HBIX CYOBEKTOB, a TaKXe MOTOMY YTO OHHM YacTO 3aHMMAIOT NMPUBWIETHPOBAHHOE
MOJIOKEeHHE. MBI KUBEM B MHUpE, TJe MOJUTHYECKUH AUCKYpPC YacTO CTPOHUTCSA BO-
KpYT' BOIIPOCOB 3KOHOMHKH, pabodux mecT u pocTta. KoMMmepueckne mpennpusTus,
0COOEHHO KPYHHBIE KOPIIOpAIlMH, OKa3bIBAIOT OIPOMHOE BO3JIEHCTBHE HAa HKOHOMH-

IS

www.doingbusiness.ru/?option=com_k2&view=item&id=202:restriction-on-foreign-investors-
activities&Itemid=404.
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Ky5 u, CJICJ0BaTCIbHO, HMCKOT 00JbII0€E BIMSHUE HA MMOJTUTHYECKUX JINACPOB. KpOMe
TOT'O0, KPYIHBIC KOMIAHUMN YaCTO pacrmojararoT 0ojee 3HAYUTEILHBEIMU JCHC)KHBIMHA
CcpeaAcTBaMu, 4YTO HNO3BOJISICT UM OKa3bIBAaTh BJIUAHUC HaA JeuCcTBUSI I‘OC}’L[apCTBeHHOﬁ
BJIaCTH, 6y)11) TO 3aKOHHBIM NIYTEM (TaKI/IM KaK HOGGHpOBaHI/Ie 1 MOKCPTBOBAHUA IO~
JJUTHYCCKUM HapTI/IHM) HJIA 3a CHCT KOPPYILHHU.

16. CrneunanpHbIH TOKJIAJYMK CYUTAET LIEJIECO00Pa3HBIM yKa3aTh Ha TaKoe NMPUBHU-
JIETHPOBAHHOE MOJIOXKEHHE KOMMEPUYECKUX MPEANPHUATUH MO OTHOLIEHHUIO K aCCOLU-
anusM. Bo-nepBbIxX, 3TO M0O3BOJISAET MOHATH, YTO IOPUJUUECKH U TEXHUUECKH OCYyIIle-
CTBUMO B ONpejAeNeHHON opucaukiuu. Eciu peructpanus koMMep4eckod opraHu-
3allUM B KaueCTBE IOPUANYECKOTO JIMIA 3aHUMAaeT BCEro HECKOJbKO 4acoOB U HE Tpe-
6yeT 0co6Oro BMeEmATeIbCTBA OCYAAPCTBA, Kak, HampuMep, B Pyanne®, To mouemy
3Ta K€ MpoIleAypa CYIIECTBEHHO OTJIMYAaeTCAd MPUMEHUTEIbHO K accoluanusm?
PaBHOUCHHBIH MOIXOA K accoUuanusM co3Jajl Obl 3HAUYUTENbHbIE dKOHMHYECKHE,
COLMATBHEIC W HONUTHYECKHE BEITOB .

17. ChoeumanbHbIA MOKJIAJYUK MOJYEPKUBAET, YTO OH OTHIOIb HE BBICTYMaeT 3a
«OJIMHAKOBOE» OTHOIIEHHE KO BCEM KaTEeropusM KOMIAHUN U acCOIUAINN, MOCKOJI b-
Ky B HEKOTOPBIX CJIydasX MOTYT UMEThCS 3aKOHHBIC OCHOBaHHWs I AuddepeHIiu-
POBAHHOTO OTHOIIEHUs. BMecTo 3TOro OH mpenyiiaraeT KOHUENIHIO «PaBHOMpPABUS
CEKTOPOB» — 3Ty TeMY OH OCBellaJl B CBOUX MPEABIAYIIHX noknagax®. PaBHompaBue
MEXIY CEKTOpaMH IOJpa3yMeBacT CIpPaBEIJIUBBIA, TPAaHCHAPCHTHBIH U Oecmpu-
CTPacCTHBIN MOAXOJ, B paMKaX KOTOPOTO PETYIUPOBaHUE KaXKJIOTO CEKTOpa OMUpaeT-
Csl Ha HallMOHAJIbHBIE U MEXIYHAapOJIHbIe 3aKOHBI, CTaHAAPTH U HOPMEI. Kpome TorO,
OHO MOApPa3yMEBAET, YTO MpaBuUia PEryJIUpPOBAHUS YETKO MPOMUCAHBI B 3aKOHE, P U-
YeM TOCyJapCTBEHHBIM JOJDKHOCTHBIM JIMIIAM MPENOCTaBIsAETCS MUHUMAaJIbHAas CBO-
6om1a JeHCTBHIA.

18. CrenuaiapHBIA AOKIAAYMK OTMEYACT, UYTO HAJIMYHE CHJIBHOTO CEKTOpa rpax-
JaHCKOTO 00IecTBa, CMEI0 BBHICKA3BIBAIOLIETO CBOIO KPUTHYECKYIO MO3UIUIO, IpaK-
THYECKH BO BCEX Cllydasix 0e3 MCKIIOUEeHUS TapaHTUPYeT OJaronmpusTHBIC YCIOBUS
JUI1 KOMMEPUYECKOH JesATeIbHOCTH B rocyaapcTse (B 00paTHYIO CTOPOHY 3Ta JIOTHKa
He paboTaeT: HaJU4He OJArONPHUSATHBIX YCIOBUH Isi KOMMEPYECKOH AesITeNbHOCTH
HE rapaHTHpYyeT ONarompHUATHBIX YCIOBHH AN TpaxJaHCKoro obmiecTra). B 6oib-
el CTeneHu coONMIoMarTCsl MPUHIIUIBI BEPXOBEHCTBA MpaBa, ypOBEHb TpaHCMa-
PEHTHOCTH BBbIIIE, PHIHKUM MEHEE KOPPYyMIHUPOBaHbl. Jl€MCTBUTENIbHO, HAJIUYMUE 3a-
HUMAIOIIEro KPUTHYECKYI0 IO3UIMI0 I'PAXKAAHCKOrO OOIIEeCTBa MOXHO paccMaTpH-
BaThb KaK IMoKa3aTcjib YBEPEHHOCTH U CTaOMIBHOCTHU rocyaapctsa — BaXXHbIC (baKTO-
PBI 414 KOMMEPUYECKUX KOMHaHHﬁ, KOTOPBIE HAMCPCBAIOTCA BJIOKUTH CBOU JCHC K-
Hble cpeacTna’.

19. Takum o0Opa3oM, HNpHU3BIB K CO3JaHHI0 OoJiee OJIIATONPHITHBIX YCIOBUH IS
IpaXXJaHCKOTO 00IlecTBa He CJeAyeT paccMaTpHBaTh KaK KPUTHUKY KOMMeEpPYeCKOH

% DKOHOMHUYECKHE TOCIIEACTBHS ASATEILHOCTH NI0GaIBHOr0 IPaX/IaHCKOTO OBIIeCTBa,
oueHuBaeMbie B 1,1 Tpan. nomut. CHIA B 1999 rony, Henb3s urHopuposars. Cum. http://ccss.jhu.
edu/wp-content/uploads/downloads/2011/08/Global-Civil-Society-1.pdf. Bmecre ¢ Tem sta
uudpa npeacrasiser codoi TONbKO 2,4 IPOLEHTa OT 001ero oobeMa rodasbHON IKOHOMHUKH.
Cwm. J. Bradford DeLong, “Estimating world GDP, One Million B.C. — Present”.

® A/HRC/26/29/Add.2, para. 57.

" Tam xe, 1. 58.

8 Cm. A/HRC/23/39, 1. 24; A/HRC/26/29/Add.2, mm. 56-59.

® www.livemint.com/Opinion/3m6EyCcehT7ksaeeYq4710/Whats-good-for-companies-is-good-
for-NGOs-too.html and “American Business in China,” American Chamber of Commerce, 2011.
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JACATCIBbHOCTH. CHeHI/IaHLHHﬁ JOKJIaJYUK pacCMaTpUBACT 3TO KakK CIoco6 pacmu-
peHuA poJin IrpaxJaHCKOTro OGHIGCTBB.. I/IHTepecm U MHCHHUSA KaXXJO0ro U3 CEKTOPOB
MOTI'yT pacXOAUTHCId O MHOTUM IMapaMeTpaM, HO 3TO €CTCCTBCHHAA CUTyalusd IJid
TJIIOPAJTUCTUYCCKOI'O U JE€MOKPATUYCCKOTO OGHIeCTBa. Ba)KHO, KaKuM 06pa30M 00-
mecTBa pearupyroT Ha HAJIMYHUEC KOHKYPUPYIOIIUX TOYCK 3PCHUA U NMPEAOCTABIAIOT
KaXxao0u u3 CTOPOH BO3MOXHOCTH 3aABHUTH O CBOEH MO3UILIUHU B paMKax Hy6ﬂI/I'-IH01"O
O6CY)K,HCHI/IH. FOCY,HapCTBa 00s3aHEI NpUHUMATh MO3UTUBHBIC MEPBLI B LEJIAX IMOOII-
peHuda 1npas Ha CBO60Z[y MUPHBIX c06paH1/1171 n acconuanmu. Focy;[apCTBa MOTJIH OBl
bonee 3(1)(1)CKTI/IBHO MmoompsATh W 3alllMIIATh 3TU IIpaBa, €CJIU Obl OTHOCHIIMCH K acC-
conuanusaM Tak K€, KaK U K KOMITIaHUAM.

MeTomosiorust

20. B macrosmeM goknane CreruanbHBIA JOKIATIUK MPOBOAUT aHATU3 3aKOHO a-
TCJIbCTBA U HpaBOHpHMeHHTeHLHOﬁ MpakKTUKU B pAJa€ roCyaapCTB-4JI€HOB U A€JacT
CpaBHCHHUEC MO MATH HAIPpaBJICHUAM, KOTOPBIC SABJIAIOTCA HeO6XO]II/IMI>IMI/I J1s1 co3aa-
HUsI OJIATOTIPUSATHBIX YCIOBHI KakK JJis KOMMEPYECKUX KOMIAHUM, TaK U ISl aCCOIIU-
anui:

a)  mpoIleaAypHl PErUCTPAIMHU U JIMKBHIALNH;
b)  perymupoBaHue neATENBHOCTH;

C)  JOCTYI K pecypcam;

d) monuTHYECKOE BIMSHHE M JOCTYI K BIACTH;
€) TpOBEJCHHE MUPHBIX COOpaHUI.

21. B cBoewm aHanuze CnenuaibHbIH TOKIATYMK UCXOAUT U3 TOTO, YTO IO MEXAY-
HapoAHOMY IIpaBy TrocyxapcTBa 00s3aHBl IPUHUMATh MEphl KaK JJs 3aLIUThI, TaK U
ISl TIOOIPEHUs TpaB Ha CBOOONY MUPHBIX coOpaHuii U acconuanuu. OrpaHHYEHUS
TakKUX TpaB JAOJKHBI OBITh NPOAMKTOBAHBI CTPOTO OrpPaHWYEHHBIM YHCIOM IIpO-
OJIEMHBIX CHTyal[ui, MpeAyCMaTpUBaThCS 3aKOHOM M OBITh HEOOXOAMMBIMHU B JIEMO-
KpaTH4eCcKOM O0IIecTBE B MHTEpecax roCylapCTBEHHOW MM oOuiecTBEHHOW 0e3-
ONaCHOCTH, OOLIECTBEHHOTO MOPSAKA, OXPaHbl 3[0POBbS ¥ HPABCTBEHHOCTH Hace-
JNIeHMs WIM 3aIIUTHI IpaB W cBOGOA Apyrux mui'™’. B COOTBETCTBUM C 3asBICHHEM
Komurera mo mpaBaM dYenoBeKa, B CIydae BBEJEHHS OTPaHHYCHHH TocymapcTBa
JOJDKHBI J10Ka3aTh UX HEOOXOAMMOCTh M NPHUHUMATh TaKHe MEpHl TONBKO B CiIydae,
KOTJla OHU COpa3MEpHBI 3ajJjaue JOCTIKCHUS 3aKOHHBIX Ieseil 1ug obecrnedyeHus He-
npepbIBHON 1 3 (PEeKTUBHOMN 3aIHUTHI ITUX npaBn.

IIpouexypsl perucTpanuu U JUKBUIAUN

22. HCpaBHOL{GHHOe OTHOLICHHE K KOMMCPYCCKHNM KOMIAHHUAM W accoualuiaM 4Ya-
CTO HAYMUHACTCAd C PEryjupoBaHUA CaMOI'0 IpaBa OpraHu3alii Ha CYIICCTBOBAHUC.
Bo mHoOrHX CTpaHax pas3jiuiug MEKAY npoue,uypoﬁ perucrpaliu KOMMEPUECCKOTO
npeanpudaTus U accoquanvuu MOTYT AOCTUTdaThb OTPOMHBIX MacimTadoB u 3a4acCTylo

1 v

0 MesxayHapOIHBIH NaKT O IPAXAAHCKUX U MOIUTHYECKHUX IpaBax, cT. 21 u 22 (2). Cm. Takxe
BceolOuryro nexnapanuio npas 4eioBeka, cT. 29 (2).

11
KomureT no npasam uenoBeka, 3aMmeyanue obuiero nopsigka Ne 31, m. 6.
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SIBJSIOTCS 00Jiee OOpPEeMEHUTENBHBIMU /I MOCIEIHUX. bojee TOro, Takue pacxoixk-
JICHUsI 4aCTO HAOMIOMAOTCA W B MPOIEAYpPax JUIICHUS PETHCTPAIUH: TOCYIapCTBaAM
JAIOTCS ropa3fo Oojiee IMHUPOKHUE MOTHOMOYHMS JJIS JUKBHAAIUU acCOIMAIUN, YeM
koMmmanuii. CrienuaabHBIA JOKJIAYUK HE BUIHUT YOCIUTEIbHBIX JOBOJOB JJIs TAKOTO
nudpepeHIIPOBAHHOTO MOIX0A.

Perucrpauus

23. [IIpexne Bcero CnenuanbHbIi TOKJIAYUK TOJYEPKUBAET, YTO IPaBO Ha CBOOO-
Jly accolMaluy TaKKe 3alUIAET acCOLUalun, KOTOPbIEe HE 3apErUCTPUPOBAHBI, YTO
03HaYaeT, YTO K aCCOLMALUSIM HUKOTAA HEe JOJKHO NPUMEHAThCI TpeOoBaHuEe 00s13a-
TEIBbHOM pel"I/ICTpaL[I/H/Ilz. JonymeHue He3aperuCTPUPOBAHHBIX acCOLMAlUN SBIAET-
Cs OCHOBOW CO3/1aHMsI ONAaroNpUSTHBIX YCIOBHU JJIsl TpakJaHCKOTO obOmecTBa. Ac-
colyanus npencTaBisieT co0OH BCEro JUIIb 00ObeIUHEHNE eJMHOMBIIIJIEHHUKOB, KO-
TOpbIe COOMpAIOTCsI BMECTE JJIsi JOCTHIKEHHs 00miei nenu. Jlemokparuueckoe rocy-
JlapCTBO B IIPUHIIUIIE HE 3aMHTEPECOBAHO B PETYIUPOBAHUM YAaCTHOHU JEATEIbHOCTHU
oA00HOro poaa Kak TakoBOW. IIoCKONBKY HENb3sl UCXOAMTH U3 TOTO, YTO BEPOAT-
HOCTb HE3aKOHHOMW JEATEIBHOCTH CPEJU acCOLMalUi BBILIE, YEM CPEAU KOMMEpUYe-
CKHMX KOMIaHHii ™, rocylapcTBa JOJDKHBI NPUMEHSTh OOBIYHOE TpakIaHCKOE HIIU
YTOJIOBHOE IIPaBO I ypEeryJUpOBaHUs Cly4acB HE3aKOHHOU NEATEIbHOCTU aCCOLU-
alui, NpoTUBOpEUallel HopMaM MEXIYHAapOJHOTO IpaBa, B TOW ke Mepe, 4YTO U B
OTHOILIECHUU HE3aKOHHOU AEATEIbHOCTH KOMMEPUECKUX MPEAIPUITHI.

24. Perucrtpauuio ciieqyeT paccMaTpuBaTh Kak JOOPOBOJBHYIO NMPOLEAYPY, HA KO-
TOPYIO acCOLMAIlM{ COTIaIIaloTCsd B OOMEH Ha OIpejeieHHbIe BHITOABI, HapUMeEp
paau nmpuoOpeTeHus cTaTyca IPUANYECKOTO JIUIA M MOJYYEeHHUS HAaJIOTOBBIX JBIOT.
KoMnaHnuu 9acTo oka3pIBalOTCS B aHAJOTUYHOW CUTyallMu. Bo MHOTHX HOPUCIHKIIU-
SIX pa3peraeTcs NesTeNbHOCTh MHANBUAYAIbHBIX MpeINpUHUMATENe U MapTHEPCTB
0e3 00s3aTeIbHON PETUCTpPAllMK IOPUIAYECKOTO JHUIla. Perucrpamus auiib Mpemo-
CTaBJISIET OTIOJIHUTENIbHBIE TPEUMYIIECTBA, HAITPUMED MO3BOJISIET MOJYUYHTh KPEIHT,
HAJIOTOBBIE JIbTOTHI UJIH OTKPHITH OAHKOBCKUH CUET.

25. Jluna, y4acTByIOLIME B JACSITEIbHOCTH HE3apETrMCTPUPOBAHHBIX acCOIHAIM,
HMEIOT NMPaBO OCYIIECTBIATH JO00H BUI ACATENHHOCTH, M K HUM HE JTOJDKHBI MPHU-
MEHSATBCS yrOTOBHBIE CAHKIUK . B 3T0if cBst3u CrienuanbHbli JOKIa 4HK TPHBOIHT
B KayecTBe IMpUMepa MEepeOBOTO ONBITa 3aKOHBI psANa TOCYAapcTB, Hampumep, AB-
CTpaHI/II/Ils, Unponesun'®, Hamu6un'’, HopBerm/Im, d)paHum/Ilg u IHBeﬁuapHHZO, ox-

HO3HAYHO pa3pfmaronue CymeCTBOBaAHNEC HE3APECTUCTPUPOBAHHBIX accoluanum.

2 A/HRC/20/27, 1 56.

3 A/HRC/23/39, . 23.

“ A/HRC/20/27, 1. 56.

5 www.ato.gov.au/Non-profit/Getting-started-for-non-profit-organisations/Choosing-a-legal-
structure/.

16 3akon 06 o6mecTBenHbIX opranmsanmsx (Organisasi Kemasyarakatan) Ne 17 or 2013 roza
(Uunonesus).

7 Legal Assistance Centre, Windhoek, 2008, How to create a non-profit group, gocrymHo mo
axgpecy: www.lac.org.na/projects/grap/Pdf/non-profit.pdf.

18 \www.ohchr.org/Documents/Issues/Defenders/Answers/States/Norway. pdf.

¥ Crares 2 3axona 06 accomumanuax 1901 roxa.

2 I'paxxnanckuit konekc 1lIBeinapun, ct. 60.
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26. TIlo muenuio CrienuaibHOTO AOKIAJINKA, HAUIYYIICH MPAKTUKON PErucTpanuu
SIBJISICTCS TaKas MpOoIleAypa, KOTopas SBISETCS MPOCTOH, HECOOPEMEHUTEIBHON MK
naxe GECIUIaTHOM M omepaTHBHON’'. PermcTpaius IOKHA CIIELOBATh IIPOLELYpPE
YBEIOMJICHUS» (a HE «IPOIEaype MPEABAPUTEIBHOTO MOIYUYCHHS Pa3pEUICHUS»), CO-
IJIACHO KOTOPOW AacCOIMallii aBTOMATHYCCKH MNPHUOOPETAlOT MPaBOCYOBEKTHOCTB,

KaK TOJIbKO UX OCHOBATCJIU YBECAOMIJIAIOT OpTraHbl BJIAaCTU O CO3JJaHUUN OpFaHI/ISaHI/II/IZZ.

27. 3akoHBI, PETYIHPYIOIINE IPOLECC PErucTpaluu, NOJKHB HOCHTh HEIHMCKpH-
MMHAI[UOHHBIA XapaKTep, COOTBETCTBOBATh 3aKOHHBIM HMHTEpecaM roCydapcTBa U He
MPEJOCTABIATh BIACTSIM Upe3MEpHO IMHMpOKue nmosHoMouusa. CortacHO NpUHIUIAM
IepeoBON MPaKTUKH, BO BPeMs PEruCTpPAIU rocyaapcTBa HE JOJIKHBI OLICHUBATh
L[eJIX aCCOIMALNH, €CJIM OHU He MPOTUBOPEYaT MEXIyHApOJIHOMY IIpaBy.

28. K coxaneHHi0, BO MHOTHX IOPUCAMKLIHIX BJIACTH MPEIbSABISAIOT HEOOOCHOBAH-
Hble TpeOOBaHUS K PETUCTPALMU acCOIMAIU U MOJIb3YIOTCS Topa3no Oonbllei cBo-
0010¥ NEeWCTBUIl pHU perucTpaliy accouualuii, He)kKeJIM NpH PErucTpaluy KOMIIa-
uuii. Ha KaliMmaHOBBIX 0CTpOBax KOMMepUeCcKasi OpraHu3anus MOXET 3apEeTUCTPHUP O-
BaThCH, NMOJJAB B TOCYAapCTBEHHBIE OPTaHBl MEMOPAHAYM 00 yUpekIeHUU KOMIIaHUU;
perucrpanus 3aBepliaeTcs cpasy nocie nogadu JaHHOTO [[OKyMeHTa23. Perucrpanus
K€ accolualui OCYLIECTBIAETCA MOJHOCTBI0 U HMCKIIOYUTEIBHO IO YCMOTPEHUIO
ryOepHaropa, MpH 3TOM HMKAaKHX BPEMEHHBIX CPOKOB JJISl BBIHECEHHUS pEIIeHUS He
HpEIlyCMOTpeH024. B Hukaparya HEKOMMEpPUYECKOM OpraHu3alMu Ui IMOJy4EHUs
craTyca IPHAMYECKOro Jula HeoOxoaumo perienne HarumonanpHOTro co6paHn>125, B
TO BpEMs Kak Ipoleiypa perucTpalvyd KOMIIAHMM CPaBHUTEIBHO IPOCTa U HE
MPEIOCTABIACT rOCYJaPCTBEHHBIM OpraHaM CYIIECTBEHHOUW CBOOOIBI neiicTeuii®®. B
Benapycu cpok paccMOTpeHus 3asBICHUN HAa PETUCTPALUIO, IOCTY IUBIIUX OT acco-
LUaLHHi, COCTABISIET OAMH MECSIL U MOXKET OBITh NMPOJJICH €llle Ha OAMH Mecsl. Pe-
THCTpaLMs )K€ KOMIIAHUM CYUTAETCS 3aBEPIICHHONW B MOMEHT IIOAA4YH 3asBICHHS .

29. Yacto mpouenypsl perucTpaluy accolyaluii OKa3bIBalOTCS INPOCTO Oojee
0OpEeMEHHUTENbHBIMU M XapaKTEepPU3YIOTCS OONBIIMMHU OIOPOKPATHYECKUMH IMPOBO-
noukamu. B Erunrte akiupoHepHOe OOIIECTBO MOXHO YUYPEAUTh NMPUOIHU3UTENHHO 32
15 ;[Heﬁzg, HO Ha PETHCTPAIUIO acCOIHMALNU YHJET BIJIOTh 10 60 nHeH, mpuuem uc-

o 2!
Xon npomnecca B CYmeCTBEHHOU MEPE 3aBUCUT OT YCMOTPEHUA MMPAaBUTCILCTBA 9.

30. B DkBajope accoumanuu niarat 0osee BHICOKHN PErnCTPallMOHHBIA B3HOC U K
HUM TIPUMEHSIOTCS 0oJiee BBICOKHE TPEOOBaHUS 10 00beMY KanmuTaja JUJIsl YIpexKe-
HUSL FOPHIMYECKOro THIA (B IATH pa3 GOIbIIE, 4eM IS KOMMepuecKixX Kommanuii) .

2 A/HRC/20/27, . 57. Cm. Takxke pesononuio 22/6 CoBera 1o IpaBaM 4eI0BeKa, II. 8.

% AJHRC/20/27, n. 58 u 90.

% Companies Law, sect. 26 and 27. 3aKkoH JOCTyIICH B Ka4ecTBE HPHIOKEHHS Ne 6 K BBITYCKY
Extraordinary Gazette Ne 82 ot 11 okts6ps 2013 roaa.

2 Companies Law (2013), sect. 80.

% O6mmil 3aKOH 0 HEKOMMEPUYECKHX IOPHANYSCKIX unax Ne 147, ct. 6—8. OCHOBHOIA 3aKO0H 0
3akoHoAaresibHoM Bitactu Ne 606, ct. 152—155.

% Toprossiit konekc Hukaparya ot 22 mapra 1869 roxa; Ley General de los Registros Piiblicos,
Ley No. 698, aprobada el 27 de Agosto del 2009, La Gaceta No. 239 del 17 de Diciembre del
2009.

2 Ankera CriequanbHOTO JOKIAIYHKA, 3aT0JHEHHAs opranmsanueii Legal Transformation Center
(Lawtrend), 2015 roa.

% World Bank, “Doing business” report on Egypt.

% 33K0H 0 HENPABHTEILCTBEHHBIX opranm3anuax Ne 84 or 2002 roa, cr. 6.

% HcnonuuTenpHbIi yka3 Ne 16 ot 4 uronst 2013 rona.
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3akoH Takxke TpeOyeT, 4yTOOBl PErHCTPALMOHHBIE MOKYMEHTBI aCCOLHAIMH OBLIH
IpOBEPEHBI MIH IOAAHbI MMEIOIINM Ha 3TO paspemeHne opuctom’ .. K xommepue-
CKHM CTPYKTypaMm Takue TpeGoBaHHs He MpeabsaBisaoTcsa. B Cenerasne peructpammus
KOMITaHHUHU 3aHUMAET MAaKCUMyM 48 4acoB U He TpeOyeT 0A00PEHHUs CO CTOPOHBI Mpa-
BUTENBCTBA .. ACCOLMAIMS MOKET ObITh CHOPMHEPOBAHA MOCIE PErHCTPALIHH ACKIa-
pamnun 06 ee CO3NAHUU >, OHAKO MHOCTPAHHBIM IPaXIaHAM IS yUPEKACHHS aCCO-
LUALHK HEoOXOAMMO MONYYHTh OJO0OPEHHE MPaBHTEIbCTBA CTpaHbI . Kak yxe pa-
Hee oTMmeuan CreunuaibHBIA JOKIAAYUK, COTJIACHO MEXIYHAPOJHOMY MpPaBy IpaxkK-
JAHCTBO MM CTaTyC pe3duaeHTa (PU3MYECKOTO JIMIA HE SABJSICTCS HAAJNEKAI[UM O C-
HOBAaHHEM JJIs OTPaHUYCHUS MpaBa Ha cBOGOAY accounanuu (MIu cBOOOAY MHUPHBIX
cobpanmii)®.

31. CneumnanbHBIH AOKJIAIYUK TAK)KE CUUTAET 3aTPYAHHUTEIBHBIM IOJOXKEHHUE, KO-
rna rocyaapcTBa TpeOyoT HeoO0OCHOBaHHO OOJIBIIOE YHCIIO «OCHOBaTenen» mis 00-
pazoBaHMs accolMalMM, OCOOCHHO B CBETE TOTO, YTO KOMMEpPYECKOE IpEAIpHUsITHE
MOXET OBITH CO3laHO MEHBUIMM KojauuecTBoM Jsnn. B Tonaypace, Hanpumep, s
CO3/1aHUs KOMIIAaHUU HYXKHO BCEro JiBa 4eJOBEeKa, OJIHAKO YUpeKJEHHUE acCoIMaliu
noTpeGyeT ceMb UICHOB B COCTABE COBETA AMPEKTOPOB . COrACHO MPUHIMIAM IIe-
PE0BOI MPAKTUKH®, MHHHMAIEHOE KONHYECTBO yIaCTHHKOB JUIS CO3IAHUS acCOIlH-
allMM JOJKHO COCTaBIATH BCETO [Ba 4YeNOBEeKa; Takas HOpMa JeicTByeT B Apme-

4
HUH Y, JIIOKceM6ypre39 u Dcronnn’.

32. B DxkBagope cOTJacHO MPaBUTEILCTBEHHOMY yka3y 16 accoinanuu 00s3aHbI
NPUHUMATh B CBOM YJIEHCKHMH COCTaB BCEX, KTO TOTO KEJNAaeT U UMEET «3aKOHHBIN
HHTepec»“; TaKkoro TpeOOBaHUS B OTHOIIEHUHM KoMNaHui CrenuanbHbId JOKIaTIUK
HE BCTPETHUJ HUTJAE, NaKe B IOPUCIUKIIUAX C CAMBIMH CTPOTHUMHU YCIOBHUSIMH.

33. HeoxnHakoBOe OTHOLIEHHWE MOXXHO TaKK€ 3aMETHUTh IPH CPABHEHHH TOTO, KaK
roCyAapCcTBa CONEHCTBYIOT YCKOPEHHIO NPOLECCa YUPEKACHUSI OPraHU3aluyu B Ka kK-
JIOM M3 CEKTOpoB. B mocienHee Bpems s KOMIIAHUN HIMPOKOE PACIpPOCTPAHEHHE
MOJTYYHJI TaK HA3BIBAEMBIH «IIPHUHIIUII OJHOTO OKHAa», KOTOPBIA IMO3BOJISAET ONTHUMHU-
3UPOBATh MPOIECCH PErUCTpaluu U cOopa MHPOPMaLUK AN HOBBIX MPEAIPHITUN
uiIu UHBECTOpOB. IlpuMmepsl BCTpeuaroTcs: B BeHrpI/m42, Kennn®, Pecnybnuke Ko-
peﬂM, Cenerane® u na Smaiike®. TTo10GHEIX HHHIHATHB, CTUMYJHUPYIOIHUX CO3/a-

® Tam xe.

¥ Yka3 o cosmannn Ciy6bl MOOUIPEHHs HHBECTHIHI U KPYITHBIX TpoekToB Ne 2000-562 ot 10
uroas 2000 roxa.

3 Kogaekce rpakmanckux U KOMMepueckux o0s3aTenscTs, cT. 811 u nanee.

% Tam XKe, cT. 824.

% A/HRC/26/29, n. 25.

% ey Especial de Fomento de Organizaciones No Gubernamentales de Desarrollo, No. 32-2011.

87 PyxoBomsmue npunuunsl OBCE — Benenunanckoi koMuccHu 10 CBOOOIE MUPHBIX COOpaHHUiA,
n. 148.

% A/HRC/20/27, n. 54.

¥ Alain Steichen, Précis de droit des sociétés, 4e éd.

“ 1bid.

“ Cr 9.

2 www.bbr.hu/whatisbbr/members/itd.

* www.nation.co.ke/business/Kenya-Investment-Authority-Permits-Approval/-/996/2528560/-
/k3f24hz/-/index.html.

* www.investkorea.org/ikwork/iko/eng/main/index.jsp.

* http://creationdentreprise.sn/

* www.jamaicatradeandinvest.org/.
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HHUC accounaunﬁ, CymeCTBYE€T HCMHOTO, OAHAKO MPUATHBIM HCKIIIOUCHUCM 3J1€Ch S B-

nsietcst cnyx6a momomu HITO XKenesckoro nentpa obcnyxusanus B llpeiinapun”’.

JInmeHune perucrpanum u JUKBUAALIUSA

34. TocynapcTBa, HaBs3BIBAIOIINE acCOLMAIUAM O0JIee CIOKHYIO NPOLEAYpPY PEeTH-
CTpaluu, TakXKe Yalle BCEero JOMYCKAIT YCKOPEHHYIO NPOUEAypY JTHUKBHAAIMH Ta-
KHX OpraHU3aluil 0 CPaBHEHHUIO C aHAJOTUYHON mpoueaypor s komnaHuid. Cre-
LUaJBHBIH TOKIAAYUK 0COOEHHO 00ECHOKOEH TaKMM HEpPaBHOIPaBHEM B TeX TOCY-
JapcTBax, rae QyHKIHOHUPOBaHUE HE3apEerHCTPUPOBAHHOW acCOUMAIMHM CUUTACTCS
HE3aKOHHBIM, TaK KakK JHUIICHHE PErHCTPallud HEMHUHYEMO BEAET K 3aKPBITHUIO Opra-
HU3AIUU U NOCJIEeAYIONEMY YrOJOBHOMY IIPECJIEJOBAHUIO €€ YJICHOB.

35. CornacHo 3aKOHOIATEILCTBY [OoHAypaca, HampuMmep, BIaCTH MOTYT noTpebo-
BaTh JIMKBUJAAIIMU aCCOLMAIMM B cllydae, €ClIM OHa He MPEeJOCTaBUT €KEroJHbINH OT-
4eT B TEUEHHE JBYX JIET MIIM €CIIH OQMH M3 e WICHOB COBEPIIMT mpecTymieHne . B
OTHOLIEHUU KOMMEPUYECKUX MPEINPUSITUN TOJOOHBIX NPEANHCAHUN HE CYIECTBYET.

36. B Manaiizuu cexkperapb bropo perucrpanuu o0mecTB UMEET MOJHYI CBOOOIY
0 COOCTBEHHOMY YCMOTPEHHUIO OT3BIBATh PETHCTPALMIO y OOLIECTB, KOTOPBIE, (IO
€ro MHEHHIO», CIIy)KaT LIeJIsIM, HAaHOCSLIUM yIiepO «uHTepecaMm Oe3omacHocTH Ma-
JaW3UM MW Kakoii-nubo ee yacTu, OOLIECTBEHHOMY MOPSJIKY HJIW HPaBCTBEHHO-
ctu»® MM HeCOBMECTHMBIM ¢ HHMH. B 3akoHe HE MPeayCMOTPEHA BO3MOKHOCTB
obpamenus B cya>. JIns KOMMEPUYeCKoil KOMIAHHH PEUICHHE O e¢ JTHKBHAALHH MO-
XKeT OBITh TaK)XE BHIHECEHO MO aHaJOTHYHBIM NMPUYMHAM, HO TOJBKO MOCJE BBIHECE-
HUS CyIeGHOTO PelIeH s .

37. AHanoruyHbIM 00pa3oM, MUHHUCTpP MO COLMAJIBHBIM BompocaMm Erunra moxer
BBIHECTHU pPEIICHUE O JIMKBUAAIUU aCCOLMAIUHU, €CIH, CPEIU IIPOUYEro: OHa MOoJydaeT
WM OTIpaBisieT QUHAHCOBBIE CPENCTBA 3a I'PaHHUIly, HapyllaeT OOIEeCTBEHHBIH 110-
PANOK MM BPEIUT HPAaBCTBEHHOCTH WM MMEET CBA3b C KaKOH-TMOO MHOCTpaHHOU
opranmsamueii>.. B ermmeTcKoM 3aKoHE O KOMIAHHAX HE MPELyCMOTPEHBI CXOKHE
OCHOBAHUA I NPUHYAUTEIbHON TUKBUIAIIMH KOMMEPUYECKOTO MPEAIPHUATHS, KPOMe
TOTO, HU OJWH U3 MEPEUYUCICHHBIX BUJOB JCATECIHHOCTH HE SIBIACTCA HE3aKOHHBIM

NMPUMEHUTEIBHO K KOMHaHI/IHMss.

38 HpI/IHyI[I/ITeJ'II)HaSI JUKBUAAOHUA U NPUOCTAHOBIICHUC ACATCIBbHOCTH SABJIAIOTCA,
HaBE€pHOC, CaMbIMHU CYPOBBIMH CAHKIHUAMH, KOTOPBLIC BJIACTH MOTYT NPUMEHUTH B
OTHOIIIEHUH KaKOW-INOO opranusanuu. Mx cienyer npuHUMATh TOJHKO B T€X Clyda-
AX, Korga Apyrue€, MEHEC OrpaHUYNTCIIbHBIC MEPbI OKAa3bIBAIOTCA HEAOCTATOUYHBIMHU, a
pu UX UCIOJIHCHHUHN CICAYCT PYKOBOJACTBOBATHCA NPpUHOUIIAMU MPOMOPHIUOHAJIBH O~
ctu u HeoOxomumocTH . KpoMe TOro, accomMaum JOMKHbl HMETh MPAaBO 00XKaT0-
BaThb pCHICHUE MO UX JIMKBUAAUWUU HUJIN MMPUOCTAHOBJIICHUIO JC€ATCIBHOCTU B HEC3aBU-
CHUMOM H OECTIPUCTPACTHOM CYIIE.

*" www.cagi.ch/en/ngo.php.

*8 Ley Especial de Fomento de Organizaciones No Gubernamentales de Desarrollo, No. 32-2011.
* Societies Act of 1966, Section 5(1).

% 1bid., sect. 18.

! Companies Act, Part X.

52 3aKoH O HCIIPAaBUTCIbCTBCHHBIX OpraHu3anusax, CT. 42.

%% 3akoH o komnanusx Ne 159 or 1981 ropa.

¥ AIHRC/20/27, u. 75.
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V.

CBo0oaa ocymecTBjIeHHS AeITeJIbHOCTH

39. Accommanuu OOBIYHO CTaJKHBAIOTCA ¢ 0ojiee JKECTKHM OTHOIIEHHEM, YEM
KOMIIaHUHM, B YacTH PEryJIHpOBaHHUS HX AEATEIbHOCTH. Takue TPySHOCTH, YacTo
IPUBOASIINE K HAPYIICHUIO UX IIpaBa Ha CBOOOJHOE OCYIIECTBICHUE IESATSIBHOCTH,
BKJIIOYAIOT: OoJiee )KECTKHE OTpaHUYCHHS 10 cdepe DeATSIbHOCTH HIM MECTONOJO-
KEHHIO, O0JIbIIIE OTPAaHWYCHUI B OTHOLICHUH ITOXEPTBOBAHWH HA MPOBEACHUE MOJIHU-
THYECKUX KaMIIaHWU#, Oojee TIaTeapHbIe MPOBEPKU U 0ojee cypoBbIe TPeOOBAaHUS B
OTHOIIGHUU OTYETHOCTH, a TAaK)Ke HAIpaBJICHHBIC aKThl NPUTECHEHHS MU pemnpec-
cuu.

T'ocymapcTBeHHOEe BMelIaTeIbCTBO M OrPaHu4YeHne c(hepbl
AeATeJJbHOCTH

40. TocymapcTBa 4acTo OTpaHHUYMBAIOT cepy AeATeNbHOCTH KaK KOMIAHUN, TaK U
acconuanuii, Ho pasHeIMH crocobamu. HekoTopsle U3 Takux Mep KOHTpois Ooiee
TECHO CBS3aHbl C 3aKOHHOH 00JacThl0 HAIlMOHAJIbHOW 0€30MacHOCTH MM o0Ie-
CTBEHHBIX HHTepecoB (Hampumep, B CoenuHeHHbIX [IITaTax AMEPHKH ) HIIH CEKTO-
pa 3apaBooxpanenns B Hukaparya™. J[pyrie orpaHH4eHHs MOTYT ONPAaBIbIBATHCS
co00pakeHUIMH HallMOHAJIbHOU 0€30MaCHOCTH, HO NMPH AETAJIbHOM HM3y4EHUHU IIPO-
THUBOPEUUTH HOPMaM MeXJIyHapoaHoro mpasa. IIpencrasnsercs, 4To oHU ¢ GoblIei
BEpOSITHOCTHIO Pa3pabOTaHbl JJIsi TOTO, YTOOBI OCYLIECTBISATH JKECTKHH KOHTPOJIb
HaJl TEMH CEKTOpaMHM, KOTOpbIe MOTYT MPEACTABIATh CKOpee MONUTHUICCKYIO yTPo3y,
HEeXEeJH Yyrpo3y 6€30MacHOCTH.

41. Menua- ¥ TEIEKOMMYHHKAllMOHHbIE KOMIAHUHU, OyIb TO KOMMEPYECKOTO HIIN
HEKOMMEPUYECKOr0 XapakTepa, 4acTO CTAJKUBAIOTCA C NPENATCTBUSAMU B CBOECH Jes-
tenbHOCTH. HecMoTps Ha To yTo CUHramyp sIBIs€TCSl OJHUM M3 CaMbIX CBOOOJIHBIX B
IJIaHE KOMMEPUYECKOHN AESATEIbHOCTH IOCYAapCTB B MUPE, B CTPAaHE BBEJIECHBI OIpa-
HHMYEHUS HA NHOCTPAHHOE IPUCYTCTBUE HA PBIHKE TEJIEKOMMYHUKAIIMOHHBIX YCIYT U
MHOCTPAHHO® y4acTHE B AeATEIbHOCTH OTEUECTBEHHBIX HOBOCTHRIX CMU .

42. OpnHaKo TPYIHOCTH, C KOTOPHIMH CTAJIKMBAIOTCS accolMallly, ropasio Oojee
cyliecTBeHHBI. B D()HONMUN MHOCTPAHHBIM aCCOMMAIUSIM 3aMpeniaeTcsi y4yacTHE B
IeJIoM pAAC BUAOB ACATCIBHOCTU, BKIIHOYAsd <<COﬂeﬁCTBHe ImpaBaM 4Y€JIOBEKa U €M O-
KPATHYECKUM MpaBaM ». B1aroTBOpHTEIbHAS OPraHW3ALMs CYMTACTCS CHHOCTPAH-
HOI», €cliu OHa paclojio)KeHa B APYroil cTpaHe, UMEET CPEeIM CBOUX YJIECHOB HE
rpaxjaH Duonuu uiau nonydaer cosee 10 mpoueHTOB (UHAHCHPOBAHUS M3 MEXK-
JYyHapOIHBIX ucrounnkos™. B Dduonuu Takxke 3anpenieHbl HHOCTPAaHHbIE UHBECTHU-
LHUHU BGOHCKOTOpI;IX KOMMEpYECKHX 005acTsix, B TOM 4Hclie B OaHKOBCKOW cdepe u
cMn™.

43. MUuUHHCTEPCTBO COLMANBHOrO pa3BuThs OmaHa, yIOJHOMOYEHHOE KOHTPOJIU-
poBaTh 00s3aTENbHYIO PETHCTPALMIO ACCOUMAIMI, PETUCTPUPYET TOIBKO T€ CTPYK-

* www.cfr.org/foreign-direct-investment/foreign-investment-us-national-security/p31477.

% 3akoH 0 NPHBICUEHHH HHOCTPAHHBIX HHBeCTHIHI Ne 344, ct. 3.

% Office of the Commissioner of Charities, Revised Guidelines on Public and Private Funding
(February 2014).

%8 Charities and Societies Proclamation, Arts. 14(5), 14(2)(j)—(n).

% Charities and Societies Proclamation, Arts. 2(2), 2(4).

® Tonoxenue 270/2012.
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TYyphI, KOTOPBIC MOMAJAlOT B OJHY W3 YCTHIPEX 3apaHee OMpECICHHBIX TEMAaTHY e-
CKHX KaTeropHii®. ACCOLMAINH, ACSTEIBHOCTh KOTOPBIX BHIXOAUT 3a PAMKH TAKOTO
TEMaTUYECKOTO JCJICHUS, HE MOTYT 3aperUCTPUPOBATHCSI, PABHO KaK U TE accolma-
UM, 3aJa9¥ KOTOPBIX CUYUTAKTCS «CIUIIKOM CXOXHMH» C 3aJadyaMH Kakoil-mubo
yKe CyLeCTBYIOmeil acCoHauu .
44. B Kurae® u Pyanne® no mauama mpouecca peructpanuu acconuanus o0s3aHa
MOJYYHUTh OT BJIACTEH MpeBapUTEIbHOEC ON00pECHNE B MUCHMEHHON OpPME U «ITUCb-
MO O COTPYAHUYECTBE» COOTBETCTBCHHO. Takue MOJIOKCHUS JACHCTBYIOT B KaueCTBE
TpeOOBaHUS O MOJYYCHHUH pa3pClICHHS U, KaK COOOINACTCs, UCIOJIB3YIOTCS B LEIIX
OCYIICCTBIICHUS KOHTPOJISI 3a cepoil nesaTenbHOCTH accolmanuii. Kpome Toro, B
Pyanne Ha wmnoctpanneie HIIO nHakmanpiBaeTcs 20-MpOLEHTHOE OTPaHUYCHHUE IO
HAKJIaIHBIM PACX0OlaM IIPH peannsanuu mporpamMM’. Takoil ypOBEeHb roCyIapCTBEH-
HOT'O BMEIIATEIbCTBA OBLI OBl HEMBICIMMBIM ISl KOMMEPYECKOTO CEKTOpa.

45. TlpaBo Ha cBOOOY accoUMalUU CIYXUT JJs1 OTIEJNBHBIX JIUIl TJIOMAAKON JJIs
JOCTHOKCHHS OOIIMX IIejieil He3aBUCHMO OT YYacCTHs TOCYIapcTBa. ACCONMAIUU TaK
ke, KaK M KOMIIAaHUH, JOJKHBI UMETh MPABO CaAMOCTOSATEIBHO OMPENENiaTh CQepsl
CBOMX HMHTEPECOB M NEHCTBOBAaTh B MX paMKax 0e3 BMeENIATeIhCTBa BiIacTe. DTO
BKJIIOYAET B TOM YHCJIC T¢ 00JaCTH, KOTOPhIC BIACTH HE CUMTAIOT MPHOPHUTCTHBIMHU.
Kak yxe panee ormeuan CrnenuanbHBIH JTOKJIaAUUK, «HOBAaTOPCTBO YepIaeT CHUIBI B
OTKPBITOCTHY. «MHOXECTBO TOYEK 3peHHs U MOAXom0B*®» ykpermiser HekoMMepue-
CKHMIl CEKTOp M B KOHIIE KOHLIOB CIIOCOOCTBYET CTaHOBJIEHHIO 00Jiee OTKPBHITOrO, TO-
JICPAHTHOTO U CTaOMJILHOTO O0IIECTRA.

46. MacmraOHble KaTeropuyHble OrpaHUYEHHUS, NPUMEHsIeMble K reorpaduiecko-
MYy OXBaTy WJIHM BHJY JEATEIbHOCTH acCOLMAIMi, 10 ONpPEIEJCHUI0 BBI3BIBAIOT I0-
no3penns’ . JleHCTBUTENBHO, HX CIEAYeT paccMaTphBaTh Kak prima facie mapyure-
HUE MEXIyHapOoIHOTO IpaBa, MOCKOJbKY alpUOpPHBIE M BCEOXBATHBIC 3alpeThl Ha
OTIpe/IeNICHHBIE KAaTeTOPUH PabOTHI BBIXOJAT 3a PAMKH JOMYyCTHMBIX OTpaHHYCHHH,
YCTAaHOBJICHHBIE HOPMAaMH MEXAYHapOJHOTO MpaBa.

IMonuTn4yeckas AesITeJIbHOCTDb U MmoKEPTBOBAHUSA

47. Bompoc 0 peryaiupoBaHHH IMOJUTHYECKON AEATEIbHOCTH OPraHU3aLMK ABISIET-
Csl BeChMa JIEIMKATHBIM, U 10 HEMY He ObUI JOCTUTHYT HIMPOKHH MEXIyHapOIHBIN
KOHCEHCYyC. B To BpeMs Kak HEKOTOpBIE rOCYAapCTBa MOJHOCTBIO 3aMPEINAIOT JII00YI0
MOJTUTUYECKYIO AESTEIbHOCTh MM IOXXEPTBOBAHUSA IOJUTHYECKUM IMapTHSAM, KaH-
OuaTaM WM WHUOHATHBAM CO CTOPOHBI TaK HAa3BIBAEMBIX «IOPHAMYECKUX JIHID,
JIpyTHe HaKJIaJbIBAIOT JIUIIb OYEHb HEOONBIIOe YUCI0 orpaHndeHuil. Bompoc o Tom,
Kakas cuctema Ooiee 3¢ ¢eKTUBHA, BBIXOAUT 3a PaMKH IieIeld HacTOAIIero AOKiIanaa,

6!
6.
63

[ I

6:
6!
6
67

> a K

A/HRC/29/25/Add.1, para. 42.

A/HRC/29/25/Add.1, para. 43.

ITonoxeHnus: o perucrpanuy oOIIECTBEHHBIX OPraHU3aLMH U YIIPABICHUU UMH, IPUHATH B 1998
roxy.

A/HRC/26/29/Add.2, para. 48.

A/HRC/26/29/Add.2, para. 53.

Ibid, para. 69.

HenaBHue 0OBHHEHHS B IOIBITKE ITOCATATEIbCTBA HA IPABO HAa CBOOOAY acCOLHMAIIUU
BBIJIBUHYTHI B TOM uncie npotuB Jlaocckoit Haponnoit [lemokparudeckoit PecryOmnukn
(A/HRC/30/27, case Lao 1/2015); Pyauast (A/HRC/29/50, case RWA 2/2014); u FOxHoro
Cynana (A/HRC/28/85, case SSD 1/2014).

15-12556 X



Al70/266

15-12556 X

onHako CrenuanbHbIi JOKIATIUK ¢ 03a00YEHHOCTHI0O OTMEYAET, YTO B ITOM ILJIaHE
MHOTHE TOCYIapCTBa OYEHb MO-PA3HOMY OTHOCATCS K KOMIIAHUSAM U aCCOIMAIUAM B
yIiep0 moCIeaTHUM.

48. B Cenerane® manpumep, GopManibHO HET 3aKOHA, PETYIHPYIOIIETO HOKEPTBO-
BaHUA AN NOJUTUYECKUX LiesIel, oMHaKo ecTh NMpAMOIl 3ampeT i accoluanuit —
HO HE JUIsl KOMIIAHWH — IMPUHUMATh y4acTHE B KaKOW-THOO «IONMTHYECKOH aesi-
TEIBHOCTHY», €CJIM OHH HE SIBJISIOTCS NOJUTHYECKOH maptueid. B Dduonum «opranu-
3alMsiM 110 BOIpocaM coluaibHoro odecneuenns» u HIIO 3zanpemiaercs coBepiuarth
0XKEPTBOBAHHS MOTHTHIECKHM MAPTHAM®, MPH 3TOM OTEUECTBEHHBIC KOMIAHHH
MOI‘%T CBOOOJHO coBepLIaTh TaKHWE IMOXKEPTBOBAaHUS B IPEIyCMOTPEHHBIX Ipefe-
nax

49. B Kauazge'* 3aK0H 0 IOZOXOJHOM HAJNOre OFPAHHUUBACT KIOTHTHUECKYIO [€5-
TEIBHOCTHY» 3apETHCTPUPOBAHHBIX OJaroTBOPHUTENBHBIX OpraHU3aluii, Tpedys, 4To-
OBl Takas IesTeNIbHOCTh HOCHJIA «BCIIOMOTATENbHbIII 1 BTOPOCTENEHHBII» XapakTep
[0 OTHOIIGHHIO K OJaroTBOpPUTENbHON nesrenbHocTH. Bmecre ¢ Tem Kananckoe
HaJIOTOBOE yNpPaBIECHHUE MCIONH30BAJIO CBOM IIOJHOMOYMS COTJIACHO pasleny
149.1(6.2) yxazaHHOTO 3aKOHA ISl TOTO, YTOOBI AaTh IIMPOKOE ONpEIeIeHUE «IOJIHU-
TUYECKOU AEATEIbHOCTHY KaK BKIIIOYAIOIIECH SBHbIEC IPU3BIBbL K NOJUTUYECKUM ACH-
CTBHUSIM (KakK, HampuMep, MOOLIPEHHE MPU3BIBOB CO CTOPOHBI OOIIECTBEHHOCTH K
rocy1apCTBEHHOMY IOJDKHOCTHOMY JIMIY COXPaHHUTH, OCIIOPUTH MIJIM U3MEHHUTHL 3a-
KOH, MOJIMTHKY WJIHU pelleHue JII000ro ypoBHs HpaBuTeilbcTBa B KaHane Wi mHO-
CTPaHHOM TOCYJapCTBE MJIM BBICTYIHThH NPOTHB HUX), a TAKKe CO3/aHHe aTMocde-
pBI, KOTOpas MPU3BIBAET K TaKUM JAeHcTBUsIM. OpraHu3anuu He 6J1aroTBOPHUTEIBHOIO
HanpaBJICHUA (B TOM YHCJIE€ KOMMEPUYCCKUEC KOMHaHI/II/I) UMCIOT ACJI0 C MCHBIIHUM
YHCJIOM OTPaHUYECHHUII.

50. CrenuanbHblIi MOKJIAJUUK CYHUTACT, YTO PA3JUYHOC OTHOIICHHUE K IOJUTHYC-
CKOM JesTeIbHOCTH KOMMEPUYECKHMX KOMIAHUM M accouMaluil sBIsieTCS OJAHOW W3
(GbopM IUCKPUMHHAIMKM B OTHOLIEHHWU TI'PaXJaHCKOTO OOLIEeCTBa, COCTaBISAIOLIEH
HapylIeHue MpaBa Ha CBOOOY acCOIMaIMU U MpaBa MPUHUMATh y4acTHE B TOCyJdap-
CTBEHHBIX JeNax . Kpome Toro, mpuMeHeHUE pa3HBIX MPaBUI K KaXJOMY CEKTOPY
MOYXET MPUBECTH K HEPABHOMY JOCTYNY K MPEACTABUTENSIM TUPEKTUBHBIX OPTaHOB:
NpeamnouTeHne OyAeT OTIaBaThCs TEM, KOMY pa3pelieHo aenaTh M0KepTBOBAHUSI.

51. CroenuanpHBIH JOKIAAYUK BHICTYHAET 3a TaKHe 3aKOHBI, KOTOPhIE TapaHTUPYIOT
PaBHOE€ OTHOIICHHUE K KOMIIAHUAM M acCoOUallMsIM B IJIAHE PETYIUPOBAHUA HUX I10-
J)KEpTBOBAHUM [JIsI MOJUTUYECKUX IeJIed M MOJUTUYECKOW IesTeNbHOCTH, KaK TO
MMpOUCXOAUT B I/IH‘Z[OHG3I/II/I73 (r;[e ):[eﬁCTByIOT OIHU M TE€ XKE IMpaBujia B OTHOUICHUHU
MOXXEPTBOBAHUN JJIsl MOJUTUYECKUX IIeJed OT KaXJOTO U3 CEeKTOpoB), Pecmybnuke
Kopes™ (rme 060MM ceKTopaM 3ampemaeTcs Aenarh MOKEePTBOBAHMS IS MOTHTHYC-
CKUX IIeJiel) u d)paHuHH75 (rme BceM «IOpUAMYECKHUM JIMIaM)» 3ampelniaeTcs aelaTh
MTOXePTBOBAHMS ISl MONUTHYECKUX LIENeH).

68 Konexkc rpakpaHckux U KoMMepueckux obs3arennpcTB CeHerana, cT. 814.

% Revised Parties Registration Proclamation of September 2008, art. 52 (1) (c).

™ Revised Parties Registration Proclamation of September 2008, art. 51 (1) (b).

™ Cm. www.cra-arc.gc.ca/chrts-gvng/chrts/plcy/cps/cps-022-eng.html.

& Mex1yHapOmHBIH MaKT O TPaXKAaHCKUX U IMOJUTHYECKUX IIpaBax, CcT. 25.

" Cm. 3akoH o BBIOOpax mpe3uneHTa u Buie-npesuaeHta Ne 42 or 2008 roga, ct. 94—96.
™ 3akoH 0 (rHAaHCOBBIX CpeacTBax i moauTH4eckux neneit or 2005 roxa, ct. 31.

™ Ws6uparensusiii kogexc ®panmun, cr. L. 52-8.
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AyauTopckue NPOBepKH U TPeOOBAHUSA MO OTYETHOCTH

52. B ompeneneHHBIX YCIOBUSAX TOCYyIapCTBa MOTYT HMMETh 3aKOHHBIH HHTEpecC
MPOBOAUTH MPOBEPKY (HMHAHCOBOW OTYETHOCTH aCCOIMAIUNA C IEJIbI0 00CCIeYUTh
coONIFOICHUE WMHU 3aKOHAa, OJHAKO TaKOW HWHTEpPeC CYHNICCTBEHHO HE OTJIMYACTCS
NPUMEHUTENbHO K KoMmaHusiM. OCHOBHOE pa3iiudyue MEXIY IBYMS OpraHU3aLUsIMHU
COCTOWT B MX OTHOIICHHWH K M3BJICYCHUIO MpuObLIU. B ciydae ecnu kakas-nubo ac-
COIMAIUS MOJy4aeT HAJIOTOBBIC JBFOTHI B OOMCH Ha PETHCTPAIMI0O B KaueCTBE He-
KOMMEpYECKON OpraHu3allii, rocyAapcTBa UMEIOT 3aKOHHBIM HMHTEpeC TapaHTUpO-
BaTh, YTO JaHHAs aCCOIMAIUSA HE MOJyYaeT MPHUOBLIb U HE PACIPEACISICT JTOXOMIBI.
I[ToMuMO 3TOTO HET 0COOBIX OCHOBAHHI OCYIICCTBIATh Pa3HbIC MOAXOMBI K MPOBEIC-
HUIO ayIHTOPCKUX MPOBEPOK U OTYeTHOCTH. JIr0Oas opraHu3alus MOTCHIUAILHO
MOXET HAapYIIUTh HAJIOTOBOC 3aKOHOMATENILCTBO HJIM COBEPUIUTH (PMHAHCOBOEC Mpe-
crymiaeHue. HeT HUKaKMX CBHIETENBCTB B MOJIB3y TOTO, YTO KaKOM-THOO M3 CEKTO-
POB MpEACTaBIACT OOJBIINN PUCK B ’TOM OTHOIICHHHU.

53. AHanoruyHbIM 00pa3oM, B MEXIYHapOIHOM IIpaBe MpaB YeOBEKa HET OCHO-
BaHMH NPUMEHATH Oojiee 0OpeMEHHTENbHbIE TPEOOBaHUS 10 OTYETHOCTH K accolua-
LUsIM, 4eM K KomnaHusiM. OOO0CHOBaHHMs, TaKHe KaK 3allUTa roCylapCTBEHHOTI'O Cy-
BepeHUTETa Wiau obOecnedyeHUe 3G(HEKTHBHOCTH MOMOIIHM, HE SBISIOTCS 3aKOHHBIM
OCHOBaHHEM N0 MeXIyHapoJHOMY NaKTy O I'DaXJAHCKUX U MOJUTHYECKHUX Ipa-
Bax'®, Jlaxe 3aKOHHBIE HHTEPECHI TOCYIapCTBA, TAKHE KAK 3aI[MTa HAMOHATBHOI
0e301acHOCTH, HE JIOJDKHBI HCIIOJIb30BATHCS B KAa4ECTBE ONPABIAHMS YPE3MEPHOTO
BMeIlIaTeNbCTBA rocynapcrsa. OrpaHuueHHs MpaBa Ha CBOOOJY acCOIMAalUU JIOJI K-
HBbl OCHOBBIBAThCSl HE HA KaKOM-JHOO alpHOpPHOM IIOJ03PEHHH CEKTOpa B IIEJIOM, a
Ha WHIUBHIYAJIbHBIX U YETKO ONpPEAEIICHHBIX OJO3PEHUSX.

54. Tem He MeHeEe HEKOTOPhIE TOCYIapCTBa, B TOM YHUCIE 3KB8)10p77, OCYIIECTBIA-
IOT B OTHOIICHUU aCCOIHALMI PEXKUM ayIUTOPCKHUX MPOBEPOK U OTYSTHOCTH Ooiiee
CIIOXHBIM, TOPOTOCTOSAIINI MW THIATENbHBINA, Y€M B OTHOIIEHUH KoMnaHui. Kana -
CKOMY HAaJOTOBOMY YNPAaBJICHUIO OBLIN NPEAbSIBICHBI OOBUHECHHUS B MPOBEICHUHU H3-
OupaTeIbHBIX W KapaTeIbHBIX ayIUTOPCKHX IPOBEPOK B OTHOMICHUHM HEKOTOPBIX
0J1arOTBOPHUTEIBHBIX OPTaHU3aI[Mi, BHICTYNABIINX C KPUTHUKOW B aapec MPaBUTEIb-
crBa’®, Ienbro 3TUX NMPOBEPOK OBIIO BHISICHUTH, YYACTBYIOT JIU 3TH OJarOTBOPUTEN b-
Hbl€ OpraHM3allMd B TaK Ha3bIBAEMOW «IOJUTUYECKON JesTeIbHOCTHU», KOTOpas

7
OrpaHUYCHA 110 3aKOHY O MOAOXOJHOM HAJIOTE 9.

55. B Manaiizuu oGurectBa 00si3aHbI €KETOAHO MPEA0CTABISITE B bropo peructpa-
UK OOIIECTB MOJAPOOHBIN NMepeuyeHb BHYTPEHHUX CBEACHHUH, B TOM 4HCle OyXrai-
TEPCKYI0 OTYETHOCTB M OTHMCAHUE JIIOObIX CPEICTB WIM UMYIIECTBA, MOJYYSHHBIX OT

76
7

78

79

Cwm., manpumep, A/HRC/23/29, . 39—42 u 27—34.

Ecmm acconquanmuu 00s13aHBI YOPOCTUTH AJIsI TOCYAApCTBEHHBIX OPraHoOB JOCTYII B LEJISAX
NpOBCACHUS q)I/ISPI‘IeCKI/IX AYAUTOPCKUX ITPOBEPOK, TO KOMMEPUCCKUE ITPEANIPUATHUSA HE 00s13aHBI
MPEAOCTABIATh NMPEACTABUTEISIM PEryIUPYIONIUX OPraHOB (U3UUCCKHUI TOCTYN ISl IPOBEACHUS
MIPOBCPKH HA MECTaX UX NCATCIbHOCTH, 060pyZLOBaHI/I$I U JOKYMCHTALUU. HcronHuTenbpHbIH
yka3 Ne 16, ct. 21 (4 urons 2013 rona).

Cw., Hanpumep, Stephen Harper’s CRA: Selective Audits, “Political” Activity, and Right-
Leaning Charities, Broadbent Institute, October 2014.

Kananckoe HaIoroBoe ymnpasieHHe, JOCTYITHO IO anpecy WWw.cra-arc.gc.ca/chrts-
gvng/chrts/pplyng/rgstrtn/rght-eng.html; cm. Takxe www.cra-arc.gc.ca/chrts-
gvng/chrts/cmmnctn/pltcl-ctvts/menu-eng.html.
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HWHOCTPAaHHBIX OpFaHH3aHHﬁ80. I[J'IS[ KOMMCPUYCCKUX Hpe[[HpI/IHTI/Iﬁ ﬂeﬁCTByIOT cpaB-
HUTCJIBHO MAI'KHC Tpe6OBaHI/I$I o ayAUTOPCKUM NPOBECPKAaM U OTYCTHOCTHU, KOTOPHIC
KacaroTCs TOJIBKO NMPEACTAaBICHUA 0a30BEIX CIKCTOAHBIX OTYCTOB, MPOBCPOK U BEAC-
HHA IPOTOKOJIOB BCTPEU C aKHHOHepaMHSl.

56. KamOomxuiickuii 3akoH 00 accolUanusx ¥ HENPaBUTEIbCTBCHHBIX OpTaHM3a-
uusax (JIAHI'O), npussTHIH HanmoHanbHBIM coOpaHueM U ceHaroM B utoie 2015 ro-
Jla, paspemraeT NpaBUTENbCTBY NMPOBOAUTH PEBU3UIO WU IPOBEPKY accoluanuil «B
ciyuae [-1x] HEOGXOAMMOCTH 2. Bractn He 061aal0T TAKUMHU IOTHOMOYHSMHE I10
3aKOHY O KOMMEPYECKUX MNPEANPUATHSAX, PEryIupyroleMy AesSTeIbHOCTh KOMIIa-
HIi. Kpome Toro, mo 3akony JIAHI'O Bce acconmariuu o00Os3aHBI HPEACTABIATH
IPABUTENHCTBY €XKErOAHbIC (UHAHCOBBIE OTUCTHIY, B TO BPEMs KAK 3aKOH O KOMMEp-
YECKHUX MPEIIPHUATUAX NPEIBABISICT Takoe TpeOOBaHNE TOJNBKO K KOMITAHUSM, aKIIMU
KOTOPBIX TOPryIOTCs Ha GHpke ™.

57. CrhenuanbHBIH JTOKJIaAUYUK ONOOPUTEIBHO OT3BIBAETCS O PEXKHUME ayAUTOPCKUX
nposepok B Hamubuu®, cornacHo KOTOPOMY K aCCOLMALMSAM ¥ KOMIAHHSM MPEIb-
SIBJSIOTCA BO MHOTOM CXOkHe TpeOoBaHusA. JOKIag4MK CYUTAET MepeloBON IPaKTHU-
KON yupekJeHHE YIPOIICHHBIX NMPOLENyp ayJUTOPCKUX MPOBEPOK U OTUETHOCTHU B
OTHOILICHHH aCCOLMAIMii, KaK TO mporcxoaut B Hukaparya®, mockonsky accomma-
LMW MOTYT HE MMEThb HEOOXOOUMBIX (DMHAHCOBBIX M JIOICKHX PECYpCOB JJs TOTO,
YTOOBI BBIIOJIHUTH 0OJiee CI0XKHBIE (PUHAHCOBBIE IPEINUCAHHUS.

58. CneumanbHbIi JOKJIAAUMK TaK)Ke NMPUHUMAET K CBEACHHUIO maryoHoe BO3Aeii-
CTBHE, KOTOPOE MOXXET UMETh JJIsi HEKOTOPBIX aCCOLMAIIMIl MOJMTHKA IIPEJCTaBIe-
HUsl MHPOpMauuKu o AoHOpax. Tak, Mo UTOTaM OJHOrO HEJaBHO MPOBEIEHHOIO HC-
ciaenoBaHus BbIsicHUI0Ch, yTo HIIO BOo Bcem Mupe TparaT npuONHM3UTEIBHO Ha
80 mpoueHTOB OOJbIIe Ha KOHTPOJIb (PMHAHCOBBIX CPEACTB U COAEpPXKaT B JBa pasa
GombIIe (PHHAHCOBBIX CIEMHAINCTOB, YeM MHOTOHAIMOHANBHBIC KOPIOPALHH Y, 4TO
B 3HAYUTEJIBHON Mepe CBSI3aHO C OIPaHMYCHMSIMHU, KOTOpble Ha HHMX HAaKJIAJbIBAIOT
¢buHaHCHpyIOlIKEe WX JHla. XOTS MNOJUTHKA B OTHOIIEHHWH JIOHOPOB HE IpECienyeT
CBOEH IIeJIBI0 OTPAHUYUTH IPABO Ha CBOOOAY acCOLMAIlMU, OHA MOXET BO3BIMETH Ta-
Koe JeicTBUe, HaKiajAblBas JOIOIHHUTEIbHBIE AOoporocrodmue obs3atenbcra. Kak
CIeICTBUE, KPYIHBIE aCCOIMALMU OKa3bIBAIOTCS B OOJiee BBITOJHOM IOJIOKECHUU —
Hanpumep, MmexayHapoaasie HITO.

8 Societies Act, sect. 14.

8 Cwm., nanpumep, Companies Act, sect. 142, 148 and 166 A.

82 3akoH 06 accoIlManusIX U HeMPaBUTEIbCTBEHHBIX OpraHu3aiusx, cT. 25. Cm. “Cambodia’s NGO
bill threatens a free and independent civil society — UN expert urges Senate to reject it”, 15 July
2015:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16240&LangID=E.

& 3akon 0 KOMMEPUYECKHAX MPEANPUITHSX, CT. 224.

8 3akoH 00 acconmanusax U HEIIPaBUTECJIBbCTBEHHBIX Opranusanusix, CT. 25.

8 Tam xe, ct. 228.

% Cm. www.lac.org.na/namlex/Company.pdf u www.pwe.com/na/assets/pdf/business-and-
investment-guide-for-namibia.pdf.

8 Cwm. OOuuii 3aKOH 0 HEMPABUTEIbCTBEHHBIX ropuandeckux nnax Ne 147 or 1992 rona.

8 https://hbr.org/2013/04/the-efficiency-trap-of-global/.
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D. MHuble BUABbI HAA30pa U KOHTPOJHA

59. TocynapcTBa NPpUMEHSIOT MHOXKECTBO JIPYTHX MEXaHH3MOB KOHTPOJIS U HaA30-
pa, JelcTBUE KOTOPBIX HECOPA3MEPHO HAIPAaBJIEHO IIPEXkKJE BCErOo IPOTUB accouua-
uuid. KoHTponb 32 rpakJjaHCKUM OOLIECTBOM CTasl BECbMa aKTyaJIbHOW MpobieMoit
3a IOCJIEIHUE IOJbl, IPUMEPAMU TAKOr0 KOHTPOJS MOLYT CIYXXUTb BHEAPCHUE I1O-
muuelickux areHtoB (CoenmnenHoe KoponeBcTtBo BenukoOpuranum u CeBepHo i
I/Ipnaﬂaunsg), OoJee THIATENbHBIE TPOBEPKU AKTHBUCTOB (Kanaaago) U KOHTPOIb 3a
HIIO u 001mecTBEeHHBIMU ABUKECHUSIMU (Epa31/ml/1;191).

60. CrnenyeT OTMETUTh, YTO CBEICHHUHN O I[CJICHANPABICHHOM KOHTPOJIE TOCYIapCTB
3a KOMMEPYCCKUMH KOMIIAHUSMHU COOCTBCHHOW FOPHUCIUKIIUU HET, XOTSA B aJpec He-
KOTOPBIX TOCYIapCTBEHHBIX CIYXO 0€30MaCHOCTH BBIJBUTATUCH OOBUHEHHUS B IIMHU-
OHa)Ke MPOTHUB UHOCTPAHHBIX KOMIIAHUW B HHTEPECAaX OTCUCCTBCHHBIX MPEINPUITHH.
KpoMe TOro, mmuoHa)X WA XaKEPCTBO MPOTHUB KOMMEPUCCKUX KOMIIAHUHA YacTO
paccMaTpUBAIOTCS KaK yrpo3a Hal[MOHaJIbHOW 0e30MacHOCTH, U st 0OPhOBI ¢ HUMU
roCyIapcTBa 3aeHCTBYIOT 3HAYHTEIBHBIE PECYPCHI .

61. CneuunanbHBIH JOKJIATYUK OTMEUYAET TPEBOXKHYIO TEHJICHIUIO B Manaizuu, rae
JeCAaTKaM 4eJOBEK ObLIN NMpEebsIBICHBl OOBUHEHHS B MSITEXE IOCIE TOTO, Kak OHU
BBICTYNAJIM C KPUTUKOM IPAaBUTEIbCTBA WU €0 cnymamnx%. OTOT 3aKOH IpUMe-
HSUICA K LEJIOMY PsAY JIUL, CPEIU KOTOPBIX IOJUTUKU, 3alIUTHUKU IIpaB 4eJIOBEKa,
ydeHbIe, IOPUCTHI, CTYICHTH! U XypHanucTel. OQHAKO B cllydyae HapyLIEHHs 3aKOHa O
MSATEXaxX JUIIAKTCS PErUCTPallui TOJBKO aCCOLMAalluU, a He xommanum >,

62. BO03MOXHBI TakXe cllydad 3J0ynoTpeOleHus] 3aKOHaMH O Hal[MOHAJIbHOW 0e3-
ONACHOCTH B IIEJIAX 3alIUThl KOMMEPUYECKHMX HHTEPECOB B yLIepO accomuamusM.
CHeHHaHbHLIﬁ JOKJIaA4YUK 1oJiydaljl CBEACHHUA O TOM, YTO KaHa,}ICKI/Ieg5 n I/IHZ[OHGSI/Iﬁ-
CKI/Ieg6 3aKOHBI O 3alIUTEC XMU3HCHHO BaXXHbLIX HAaIWMOHAJbHBIX MHTCPCCOB YaCTO HUC-
MOJIB3YIOTCSI HEJJOOPOCOBECTHO B IIEJNIAX 3AIMTHl YaCTHBIX KOMMEPUYECKUX HHTEPECOB
B yumep0 oO0beAMHEHHSAM TPa)xJAHCKOro OO0IIecTBa, OCYLIECTBIAIOIUM CBOU IpaBa
Ha cBOOOAY MHUPHBIX coOpaHuil n acconuanuu. CrenuanbHbld JOKJIAAYUK BUJIUT B
9TOM MpPHU3HAK TEHJEHIHMH, NPU KOTOPOW ONpeleleHHbIE KOMMEpUYEeCKHe HHTEpEeChl
MPEACTABISAIOTCS HEKOTOPBIM TOCyJapcTBaM 0oJjiee BECOMBIMU «CTPaTern4eCKUMU
HalWMOHAJIBHBIMU UHTEpPECAMU», HCIKECIIN 3alllUTa OCHOBHBIX IIpaB.

63. AHanoruuHbIM 00pa3oM, acCONMAIMK M WX JUAEPbl 3a4acTYI0 IMOJABEPTaroTCs
0oJiee CypOBBIM YrOJIOBHBIM HaKa3aHHUSM 32 Y4acTHE B «IKCTPEMHCTCKOW» WM Tep-
popucTHuecKkoi aesTenbHOCTU. Hampumep, cornacHo YronoBHomy koaekcy Kaszax-
cTaHa, TOT (PaKT, 4TO JIMIO SIBISETCS «JIUIAEPOM OOLIECTBEHHOTO O00beIuHEHHs» (He

8
9
9
9
93
94
9
96

©

Cwm. A/HRC/23/39/Add.1, nm. 24-28.

A/HRC/30/27, CAN 1/2015.

A/HRC/24/21, BRA 1/2013.

www.ncsc.gov/issues/economic/.
www.ohchr.org/FR/NewsEvents/Pages/DisplayNews.aspx?NewsID=15144&L angID=E.
Societies Act, sect. 13.

http://canadians.org/blog/rcmp-sees-anti-petroleum-movement-threat.

Ipesunenrckuii yka3 (KePres 63/2004) o 3amuTe BaKHbIX HaIllMOHAJIBHBIX O0BEKTOB pa3pelnaeT
Ha 3aKOHHBIX OCHOBAaHUAX NMPOBOAUTH COBMECTHBIC BOCHHBIC U HOHHHeﬁCKHe ornepanuu B 60p566
¢ Kakoi-nmubo yl"pOBOﬁ «BaXHbIM HAITMUOHAJIBbHBIM o0beKkTaM» — IiomaaKamM, 31JaHUSAM,
YCTaHOBKaM HJIM NPEANPUATHAM, KOTOPBIC KaCAIOTCs OONBIIOTO KOJINYECTBA J'IIOZ[eﬁ,
npeaACTaBIAOT FOCy}IapCTBeHHLIﬁ HUHTEPEC UJIN COCTABJIAIOT BaXHBIH MCTOYHHK aoxonga
rocyaapcraa.
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o
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KOMMEPYECKOH KOMIIAHMH), CUMTACTCS OTATYAIONIUM OOCTOSTENBCTBOM M BEAET K
Gosee CypOBBIM HAKA3AHHAM II0 PAAy mpecTymaenuii® . B Typuun cymma mrpada 3a
npaBoHapyluieHue B (opMe IpolmaraHjbl TeppopuU3Ma yJABAaWBAaETCs, €CIH NPaBOHAa-
PYILIEHHE COBEPIIEHO HA TEPPHTOPHUH KaKoii-Tn60 acconnanuu win Gonmga ™.

64. B Coenunennsix llltarax oTrmewaeTcs 6ojiee cypoBoe OTHOIICHHE K accolua-
LUsM B Clydae HapylIEeHHIMH UMHU 3akoHa o0 O0pbOe ¢ TeppopH3MOM, KOTOPHIi 3a-
MpeIaeT «yMBIIUIEHHO MPEN0CTaBIATh KaKyI0-IU00 MaTepHAIbHYIO MOAIEPKKY», B
TOM 4HCiIe (HHAHCOBYIO, TEPPOPHCTHUCCKUM opramsanmuaM™. B mapre 2007 roxa
komnaHusi «Yukura OpdIHA3 HMHTEPHAIIHNI» OblTa Bcero Juiup omrpadoBaHa 3a
YMBIIJIEHHBIH OpsIMON MepeBoJ CPEACTB TEPPOPUCTAM A 3aLIUTHl OT HACUIHUA B
KonymoOwuu. [Ins cpaBuenus: Hauunas ¢ 2001 rona B Coenunennbix llltatax B cBA3U
C aHAJOTMYHBIMH OOBUHEHHUSMH B HApYUICHUSAX OBIIM 3aKPBITHI JEBATH OJAroTBOPU-

+ 100
TCJbHBIX OpraHu3anuu .

65. B HekoTOpbIX ciydasX OTpaHMYCHHs MpaB YeJOBEKa MOXXHO HANpsIMYIO yBs-
3aTh CO CTPEMJICHHEM TOCYIapCTB CTHUMYJIMPOBATh KOMMepueckue mHBecTHuuu. OT
TaKMX HapyIIeHUN IMOJy4aloT BBITOJY KOMIIAHUM, KOTOpbIE Takke MHOTIAa oObpaima-
I0TCSI B OPTaHbl TOCYAapCTBEHHOM 0€30MacHOCTH 3a TONOJHUTEIbHOM 3amuTon. Ya-
CTO B UX MHTEPECax COBEPIIAIOTCS IPECTYIJICHUs, KOTOpble OCTAlOTCs Oe3HaKa3aH-
HbIMHU. Kak yxe ormeuan CrnenunanbHbINH JOKIag4uK B cBoeM aokinazae 2015 roxa me-
pex CoBeToM 1o mpaBam denoseka'’), Takue CHTYaIHH 0COGEHHO PACIPOCTPAHEHBI B
cepe ncnonb30BaHMS MPUPOIHBIX pecypcoB, Hampumep, penpeccun nmpoTHB akTH-
BHCTOB, BBICTYIIAaBIIUX NPOTUB KPYIHBIX KOMMEPUCCKUX UHTECPECOB, UMECIIN MECTO B
KOHyMl6OZII/IlOZ, Jlaocckoit Hapoano-J/leMokpaTtuieckoit Pecny6ny11<e1°3 1 Ha Ounui-
IIMHax .

66. CroeruanpHBIi JOKIAAYUK MPU3HACT POJb MPO(COI30B B OTCTaMBaHUM OoJjice
ONaronmpusATHBIX YCIOBUU TpyJa JUIsl COTPYIHHUKOB B KOMMEPUYECKOM CEKTOPE B CHTY-
alUH, KOTJa OCYIISCTBISETCS MOCTENEHHOE YCTPAaHEHHE 3allUTHI MOJA MPEAIOTOM
pacuIupeHusT UHBECTUIIMOHHBIX BO3MOXXHOCTEH. JIOKIamguuk ¢ 00eCIMOKOCHHOCThIO
OTMECYACT MOJUTHYCCKH MOTHBHPOBAHHBLIC PCIPECCUBHBIC MEPHI B OTHOUICHUU pa-
00THHKOB TPO()COI30B B OTBET HA MX 3aKOHHBIM TPyI, Kak, Hampumep, B banrma-
neur™, KOJ‘IyM6I/II/1106 u I'saremane’”. IIpaBo Ha cBOOOAY acconManuu BKIIOYAET B
cebst mpaBo 00pa3oBBIBATh MPO(COIO3bI U BCTYNATh B HUX, U TJIABHOW OTBETCTBEHHO-
CTBIO TOCYIApPCTB SBISCTCS OOCCIICUCHUE YCJIOBHH, IPU KOTOPBIX yaydlleHHE OU3-
Hec-KJIMMara He MelaeT paboTHHKAM OCYIIECTBIISTh 3TO MPaBo.

97
98

99
100

101
102
103
104
105
106

107

VYromosublii kogeke Kazaxcrana, ct. 254.

Cr. 7 (3) 3akona o 6oprbe ¢ TeppopusmomM; cM. Takke Gokgegicek Ayata and Ulas Karan,
“Active participation in civil society: international standards, obstacles in national legislation”,
Recommendations, February 2014; nocTymHO 1O CCBUIKE:
www.tusev.org.tr/usrfiles/files/LegalFrameworkReport_website.pdf.

18 U.S.C. § 2339B.

www.charityandsecurity.org/news/Chiquita_Banana_Fined_
Not_Shut_Down_Transactions_Designated_Terrorists.

A/HRC/29/25.

A/HRC/25/74, case COL 11/2013.

A/HRC/23/51, case LAO 3/2012, A/HRC/23/39/Add. 2, para. 235.

A/HRC/27/72, case PHL 2/2014.

A/HRC/28/85, case BGD 6/2014.

A/HRC/29/50, case COL 11/2014, A/HRC/28/85, case COL 6/2014; u A/HRC/29/25/Add.3,
para. 125

E/C.12/GTM/CO/3, m. 16.
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V. CBOﬁOIla NMPUBJEKATh, MOJY4YaTh U UCITIOJIB30BaATh PECYPCHI

67. CroemmanpHBIH MOKJIANZYWK HE pa3 MOAYEPKHUBAJ, YTO BO3MOXHOCTH IIOHCKA,
MOJIy9EHHUS W UCIOJIB30BaHUS PECYPCOB W3 HAIMOHAIbHBIX, HHOCTPAHHBIX MU MEXK-
JYHAPOAHBIX HCTOYHHUKOB CIYXaT 3aJI0TOM CYIIECTBOBAHUS U 3 (HEKTUBHON pabOTHI
060N acCOLMANME HE3aBUCHMO OT ee pasMepa'”. BBeneHme He0OOCHOBAHHBIX
OTpaHWYEHNH Ha TAaKHE BO3MOXHOCTH SABJISETCS OAHO3HAYHBIM HapyIIEHHEM IpaBa
Ha cBoGoxy acconuanun'®. Tem ne Menee CrenHanbHbI TOKIATIHK OTMEUYAET, UTO
pAI TOCyIapcTB CEPHhE3HO OTPAHWUYMBAIOT BO3MOXKHOCTH aCCOIMAIMI MOJydaTh JO-
CTyN K (MHAHCOBBIM, JIOJCKUM M MaTepUalbHBIM pecypcaM U IpH 3TOM ropaszuo 6o-
Jiee aKTUBHO COAEHCTBYIOT Pa3BUTHUI0 KOMMEPUECKOM MHBECTUIMOHHOMN NESATENBHO-
CTH.

A. OrpaHunyeHue BO3MO:KHOCTeH NPUBJIEKATH, 0JIYyYaTh
U UCI0JIb30BaTh pecypchbl

68. HHocTpanHOoe (QUHAHCHUPOBAHHME HJIM MHBECTULHH — 3TO TOT THUI PECYpPCOB,
KOTOPBIH 4ale BCEro CTaHOBHUTCS OOBEKTOM TOCYAapCTBEHHBIX OI'pPaHHMYECHHIl B OT-
HOIIICHUM KaK KOMIAHWH, TaKk M accouuanuii. Bmecte ¢ Tem CnenuanbHbIA g0KIA -
YUK yKa3blBaeT Ha CYIIECTBEHHBIC PACXOXACHUS B TEHACHIUAX, OTMEUECHHBIX IJId
KOMIIaHUH M accouuanuii. B To Bpems Kak 3a mociieJJHUe JeCsTh JET YUCI0 Heobo c-
HOBAaHHBIX OTPaHMYCHHH, HaKJIaJbIBAEMbIX Ha BO3MOXXHOCTU T'paKJaHCKOTO oOmie-
CTBa MOJYYUTh NOCTYH K HHOCTPAHHOMY (DMHAHCHUPOBAHHIO, 3HAYUTEIHHO BO3POCIIO,
B KOJIMUECTBE OTPAHHMYEHUH HAa MHOCTPAHHBbIE HHBECTULHMH [ KOMMEpPUYECKHX
NpeANpUATHI HaOI0aeTcs cral.

69. Wuaus, Hanpumep, A0JIT0€ BpeMsl BECbMa HETaTHBHO OTHOCHJIACh K MHOCTpPaH-
HBIM HHBECTHIHSM B KOMMEPUECKHH CEKTOp™ ", 0IHAKO ceifdac MPOBOAUT THGEpan-
3aIMI0 U MPUBJIEKAET HHOCTPAHHBIC HHBECTHIINH B HEKOTOPHIE CeKTopa . BmecTe ¢
TeM IO HAIlMOHAJIBHOMY 3aKOHY O PEryJlHMpOBAHHU HHOCTPAHHBIX B3HOCOB OPTaHH-
3aI[H T'PaXxJAaHCKOTO OOIIeCTBa, MPUHUMAIOIINE CPEACTBA M3 «HHOCTPAHHBIX HC-
TOYHHUKOBY», 00sI3aHbI MOJYYUTh NMPEABAPUTEIIBHOE PAa3pEIICHHE WM 3apEerucTpUpo-
BaThCs COIJIACHO YKa3aHHOMY 3aKOHY, YTO (DaKTHYECKH YCTaHABJIMBAET NPOLEIYpPY

MOJIyY€HUs pa3pelieHud B OTHOIIEHUU MHOCTPAHHBIX MOXKEPTBOBAHUN 12

70. B Dduonuu nHarnuoHadpubiM HITO, AelicTBYIOIIMM B ONpeACICHHBIX cdepax,
CBsI3aHHBIX C IpaBaMH, 3ampeniaercs nojixydars 6osiee 10 NIpOLUEHTOB CBOMX (UHAH-
COBBIX CPEICTB M3 MHOCTPAHHBIX MCTOYHHKOB'., OrpaHMYEHHS 0 HHOCTPAHHBIM
HHBECTHIMAM TOpa3lo MeHee OOpEeMEHHUTENbHBI 10 OTHOLIEHHIO K KOMMEpPYEeCKHUM
NPEaNpUATHAM; SIPKUM IIPHUMEPOM MOXET CIYXHUTh TOT (akT, YTO 3a IOCIETHHE

10

=]

A/HRC/23/39, u. 8.

108 Tam xe, . 15—18.

1% Swapna S. Sinha, Comparative Analysis of FDI in China and India: Can Laggards Learn from
Leaders? p 67 (Bora Raton, Florida, United States, Dissertation.com, 2008).
http://www.mondag.com/india/x/256108/international +trade+investment/
Liberalization+Of+Foreign+Direct+Investment+Limits+In+12+Sectors.

Foreign Contribution (Regulation) Act, No. 42 of 2010, chap. Ill, sect. I, para. 2.

Charities and Societies Proclamation, para. 2 (2), Federal Gazette No. 25, 4521, 4522, 13
February 2009. Cm. A/HRC/20/27/Add.3, case ETH 6/2011, para. 116.
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CEMb JICT B 3(1)I/IOHI/II/I B 00bEME MNpAMBIX UHOCTPAHHBIX WHBECTUIMHI nmpousomes mo-

pa3uTenbHbIi ckauok Ha 1500 npoueHTOBm.

71. B Poccuiickoii ®enepanun acconuanuy, Mojlydyaronue MHOCTpaHHOE (QuHaH-
CHUpPOBAaHME M Y4YaCTBYIOIIME B JOBOJBHO HEUETKO ONPENEICHHOW «IOJUTHUYECKOU
NEATCIBbHOCTHY, 0053aHBl PETUCTPUPOBATHCSA B KAYCCTBE «HUHOCTPAHHBIX arcHTOBY,
9TO HeCeT OTTEHOK 3HaYeHHs «uImuoH» . OqHako coBceM HexaBHO, B 2013 roay, 1o
pe3yabTaTtam uccienoBanus Opranu3anuu O0bequHeHHbIX Haruii Poccuiickas ®e-
Jepanus 3aHsia TPeThe MECTO B CIIMCKE CTPaH MHPaA, NOOUBIIHUXCS OOJBIIOTO YCIIe-

116
Xa B MPUBJICUCHUHU MHOCTPAHHOT'O KanuTaja .

72. Erumer Takxe XECTKO OTPaHUYMBAET BO3MOXXHOCTH acCOIMAalUil NpUHUMATh
WHOCTpaHHOE (MHAHCHPOBaHHUE, 3alpelas ero MnojiyuieHue 0e3 pasperieHus npaBu-
tenscTBa'’. OTCYTCTBHE IpEABAPHTEIHLHOTO OOOPEHHS MOKET MPUBECTH K THKBH-
JALMKM OpraHU3allMU U YTrOJOBHBIM HaKa3aHMSIM, B TOM 4HUCJIE TIOPEMHOMY 3aKiode-
Hut. Tonpko B 2012 rony mpaBUTENBCTBO BBIIBHHYJIO OOBHHEHHsI MPOTUB Oojee
yeMm 40 COTpyAHUKOB erumneTrckux W uHocTpanHbix HIIO 3a ucmonbp3oBaHue MHO-
CTPaHHEIX cpeAcTB B AeaTensHocTH HIIO Ges mpeasapuTensHOro paspemenus . C
Ipyroii croponsl, Eruner HenaBHO mpoBel wHenblil psj pedopm, HanpaBICHHBIX Ha

11

MOBBIILIEHHE 00beMa WHOCTPAHHBIX MHBECTHLHH B KOMMEPUYECKUX IIENSIX ° HaImpu-
Mep IMyTeM MOANUCaHusA ABYCTOPOHHUX KOHBEHIHII ¢ 6ojee ueM cTa CTpaHaMH B Ife-

JIIX MPeAOCTAaBJICHUSA 3allilUThI 1 HpI/IBHHeFI/Iﬁ NHOCTPAaHHBIM MHBCCTOpAM 120.

73. HekoTopele rocymapcTBa BBOIAT OTpaHMYEHHs OOIEro xapakrepa, KOTOpbIE
3aTparuBalT BO3MOXKHOCTH aCCOLMAIM MOJy4YaTh JOCTYN K HAllMOHAIbHBIM pecyp-
cam. B Azep0OaiimkaHe, HapuMep, 3alpelieHbl aHOHUMHBIE IOKEpTBOBaHUSA He3a-
BHCHMO OT MX pa3Mmepa'?, uTo co3naeT aGCypaHYIO CHTYAIHIO, KOTa aCCOMHAIHH He
MOI'yT NMpUHHUMAaThb B3HOCHI B BUJC MEJIOYH, 6p01HeHHOI>i B ANIUK IJIA IMOXEPTBOBa-

HUH, 0e3 yCTaHOBJIEHUS JUYHOCTH JOHODA.

74. BO3MOXHOCThP HMETh IOCTYH K pecypcaM SBISETCS HEOTHEMJIEMON YacThIO
npaBa Ha cBOOOJMY accouualiy, a J0ble OrpaHUYeHUs JOJDKHBI OBITh MPOAMKTOBA-
Hbl HEOOXOAMMOCTBIO M CJIEA0BaTh MPHHIMIY IPONOPUHOHATbHOCTH 22, OrpaHnde-
HHUSI, YIOMSHYTHIE BBIIIE, CAMH 1O ce0e HE yAOBICTBOPAIOT 3TUM YCIOBUSIM, H HECO-
OTBETCTBHE ellle Oosibllle OGpocaeTcs B INa3a, €CJIU MOCMOTPETh HAa CPAaBHUTEIBHO
nubepanbHble PaBHIIa, PEryIUPYIONIHe HHBECTHI[MN B OM3HEC B TEX )K€ CaMBIX TOC-

yAapcTBax.

14 \www. ft.com/intl/cms/s/0/0faaldac-ea88-11e4-a701-00144feab7de.html#axzz3Y cvbNgX1.

115 Case RUS 5/2012, cm. A/HRC/23/39/Add.2, para. 342.

18 Global Investment Trade Monitor, No. 15; 10CTyITHO 1O CChUIKE:

http://unctad.org/en/PublicationsLibrary/webdiaeia2014d1_en.pdf.

3akon o HIIO, ct. 17, u UcnonuutenpHbIi cTatyT 3akoHa o HIIO, ct. 62.

International Center for Not-for Profit Law and World Management for Democracy Secretariat

at the National Endowment for Democracy, Depending Civil Society, 2" ed., June 2012;

moctymHo 1o cesuake: Www.dependingcivilsociety.org/dl/reports/DCL_Report_

Second_Edition_English.pdf.

http://www.wsj.com/articles/egypt-draws-foreign-investment-as-economic-reforms-kick-in-

1426153329.

120 UNCTAD, International Investment Agreements Navigator, ZOCTyIHO O CCBHLIKE:
http://investmentpolicyhub.unctad.org/I1A.

2L www.icnl.org/research/monitor/azerbaijan.html.

122 A/HRC/23/39, n. 19; 3ameuanue obuero nopsiaka Cosera o npaBam gesoBeka Ne 31, m. 6.
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75. C npyroii cTOpoHHI, B HI/IKapaFya123 v Ha Smaiike'? IpaBuila JOCTyIa K pecyp-
caM OTHOCHUTEJIBHO IIPO3pAaYHbIC U B PAaBHOM CTCIIEHU NPUMEHSIOTCA K KOMIAHUAM U
acconuanusaM. CrnenuanbHbIN NOKIaAYUK CYUTAET, YTO FOCYAAapCTBaM CIeoyeT cTpe-
MUTBCS MUMEHHO K TaKOMY CTaHIApPTY, IOCKOJIBKY, II0 €r0 MHEHHUIO, HET IIPaBOBBIX
OCHOBAaHUMW IJI1 IPOBEACHUS CyLIECTBEHHBIX Pa3IU4YMil B 3TOM ILUIAHE MEXKIY ABYMS
CEKTOPaMHu.

B. Mepsl no 60ps0e ¢ TeppoOpU3MOM M OTMBIBAHHEM JICHET

76. CroenuanbHBIA JOKIATYNK MOJYSPKHYI, YTO B CBOEM CTPEMJICHUU OOPOTHCA C
TEPPOPU3MOM M MPUHHUMATH MEPHI MO €ro MPEJOTBPALICHHUIO TOCYIapCTBa JOJIKHBEI
u36eraTh IpeIbsBICHHsS Golee KeCTKHX TPeGOBAHUH B OTHOIICHHH accoluarmii 2,
YeM B OTHOIICHHUH KOMMEPYCCKHUX KOMIAHHH, TaK KaK HET MPaKTHYECKH HUKAKHX
JI0Ka3aTeNbCTB, CBHJIETEIbCTBYIONIUX O TOM, YTO aCCOLMALMHM HCIOJB3YIOTCS IS
(MHAHCUPOBAHUS TEPPOPUCTHUECKOM ACATEIHHOCTH Yallle, YeM UHBIC IOPUIUUYCCKHE
muna’®. B 10 %ke BpeMms B CPaBHEHHH C JENOBBIM CEKTOPOM CIOCOGHOCTH aCCOIHa-
Ui 3ampainiuBaTh, MOJY4YaTh U HCIOJB30BAaTh PECypPChl HEPEAKO MOABEPracTcs
OTpaHUYCHHUSIM IO IPEAIOroM OOPHOBI C TEPPOPU3IMOM.

77. B cootBeTcTBUH ¢ HalmoHanbHBIM IUIAHOM ACHCTBUH MO 60phOE ¢ Teppopu3-
mom™’ npaBUTeNabCTBO [lakucrana 00s13a;10 HEKOMMeEpUECKUe opraHmauHleg, 3ape-
TUCTPUPOBAaHHBIE B paMKax paszfena 42 Yka3za o KOMHIAHUSIX U AeHCTBYIOIIHE Ha
MPOTSIKEHUU TISITH JIET, HIPOBOAUTH MPOLENYPY OOHOBICHHS/IIOBTOPHOTO yTBEPXKIE-
HUSl JUIEH3UH, 4TOOBI MOATBEPAUTH, YTO OHU HE 3aHUMAIOTCA (pUHAHCUPOBaHHEM
TeppopusMa. OTa Hmpoleaypa IpeaycMaTpuBaeT MOATBEPXKACHUE TOTO, YTO JOXOI U
MpUOBLIE OpraHU3alUi UCHONB3YIOTCS UCKIIOUUTENBHO AJIS BRIMOJHEHHS 3a/1ad, pa-
U KOTOPBIX JaHHas accouuanus Oblia cosmana’?®. Cormacuo npouenype oOHOBIE-
HHS JTUIEH3UHM, HEKOMMepueckue opranuizamnuu (B Ilakucrane umeror craryc HITO)
00s13aHBI NMPENCTABIATh CBEICHHUS O MECTHBIX U MHOCTPAHHBIX MOXEPTBOBAHHUAX U
IrpaHTax, MOJIyYEHHBIX 3a [IOCJIEAHUE IIATh JIET, 4 TAK)KE MUCbMEHHBIE II0KAa3aHUs JU-
PEKTOpa U IIaBHBIX aJIMUHUCTPATUBHBIX COTPYAHUKOB, MOATBEPKAAIOIIUX, YTO OHU
HE CBS3aHBI C OTMBIBAHHEM JI€HET U (pMHAHCHPOBAHUEM TeppopHCTOBBO. B pe3synsb-
TaTe 3TOM MPOLEAYPHl IEPECMOTPA COTHU HEKOMMEPUYECKUX OpraHu3aluil JUIININCh
CBOMX NMHIEH3HI . B OTHOMmEHHH KOMMEpYECKUX KOMIIaHHIl MOJOOHBIX IUPKYIS-
pPOB HJIM yKa30B HE BBINIYCKAJOCh, M, HACKOJIBKO M3BeCTHO CrenuaabHOMY JIOKJIA JI-
ynKy, HangnoHanpHbIM N1aH NeHCTBUN HE MpeAycMaTPUBAET TAKOTO poJia Mp OBEPOK B
OTHOILIEHUHU KOMMEPUYECKUX KOMIIAHUM.

12 ey No. 344 de Promocioén de la Inversiones Extranjeras, La Gaceta #97, 24 May 2000, and

Reglamento de la Ley No. 344.

LexMundi World Ready, Guide to Doing Business: Jamaica, 0CTYyIHO 10 aapecy
www.lexmundi.com/lexmundi/Guides_To_Doing_Business.asp.

A/HRC/23/29, para 23.

www.statewatch.org/analyses/no-171-fafp-report.pdf.
http://cpakgulf.org/2015/01/the-national-action-plan-an-over-view/.
www.bu.edu/bucflp/files/2012/01/Companies-Ordinance-of-1984.pdf.

Securities and Exchange Commission of Pakistan Circular No. 02/2015; gocTymHO MO CChLIKE:
www.secp.gov.pk/circulars/pdf/Cir_2015/Cir02_LicensesRenewalSec42.pdf .

130 www.secp.gov.pk/circulars/pdf/Cir_2015/Cir04_LicenseRenewal.pdf .

L www.dawn.com/news/1193504.
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78. B KocoBo aeiicTByeT 3aKOH 0 MPOTHBOJIEHCTBUHM OTMBIBAHUIO JieHETr U (pUHAH-
CHpPOBAaHHUIO TEPPOPHU3MA, KOTOPHIH pacIpoCTpaHIeTCsd Ha KOMMepYecKue KOMIaHUU
U acCOIlMallfy, HO NMPH 3TOM B OTHOIIECHHUU MOCIEAHUX JEHCTBYIOT NOMOITHUTEIbHbBIE
TpeboBaHus. B yacTHOCTH, acconuanuu He UMEIOT MpaBa MOJydYaTh WM BBIBOIUTH
cpenctsa, npessimaronue 1000 eBpo, U3 0AHOTO UCTOUHHUKA UM MEPEUUCIATH CyM-
MBI, peBbimaromue 5000 eBpo, 0JHOMY TOIyYaTeNio 3a OAUH AeHb 2, HeBhImomHe-
HUE JaHHBIX OTPAaHUYEHUH SBIAETCS YTOJOBHBIM NPECTYIUIEHHEM, KOTOPOE KapaeTcs
TIOPEMHBIM 3aKJII0YEHUEM CPOKOM /0 JIBYX JET.

CopelicTBHe CIIOCOOHOCTAM KaKA0I0 CEKTOPA 3aNpaliuBaTh,
N0JIy4aTh M HCII0JIb30BaTh PeCypchl

79. Tlo3uTmBHOE 003aTENHCTBO TOCYIAapCTB IO CO3MAHUIO M MOJACPKAHUIO Onaro-
NPUSATHBIX YCIOBUU JJIS acCOIMAIMA BKIOYACT B ceOsl coleicTBUE CMOCOOHOCTIM
3ampaiinuBaTh, MOJy4aTh U UCIIOJIB30BaTh pecypchl. HekoTopbie rocyaapcTsa BhIMOI-
HSIOT 3Ty 3a7a4y MyTeM MPEJAOCTaBICHHS HAJTOTOBBIX JIbTOT aCCOLMAIMSIM, 3aperu-
CTPUPOBAHHBIM B Ka4eCTBE HEKOMMEpUYECKUX opraHu3aiuii. [1000HbIe JIBrOTH MO-
I'yT BKIIOYaTh B ceOst 0CBOOOXKACHHE OT MOJ0XOAHOr0 Hanora (Kak JJisi acCOUaIuii -
noJyiyvaresieid, Tak U 1 JOHOPOB), Kak, Hampumep, B bonrapuu u Jute ™, wnu ot

APYrux BUJA0B HAJIOTOB.

80. CnenmanpHBIH MOKIaAYMK IOJAraeT, 4TO NPENOCTABICHHE IMOMOOHBIX JBTOT
SIBJISIETCSI HE NMPOCTO BONPOCOM I'PAMOTHOW IOJUTHKH NPaB YEIOBEKA; CYIIECTBYIOT
TaKXe CEepbe3HbIC palMOHANbHBIE U SKOHOMHYECKHE OCHOBAHHS IS IPEIOCTaBIe-
HUS accolManusM HAJIOTOBBIX JbroT. HekoMMepueckne opraHu3anuy MOTYT JOMOJI-
HATH YCHJIMSI NIPaBUTEIbCTBA MO MPEAOCTABICHUIO OOIECTBEHHBIX YCIyr M pabore
Ha Omaro oOmectBa. OHM TaK)Xe NMPENCTABIAIOT cO00I MHCTPYMEHT, Oiaromapst Ko-
TOPOMY OTAENBHBIE JINIa MOTYT OOBEINHHUTHCS BO UM pealu3alun oONIUX WHTEpe-
COB, TEM CaMBIM CIIOCOOCTBYSI CTAaHOBJICHHIO IIIIOpAIN3Ma U JeMOKpaTHH. Accolua-
LMY HaXOAATCS BHE MapaJuTMbl TIOTOHU 3a HPHUOBUIBIO, KOTOPAst UT'PAET TAKYIO BaiK-
HYIO POJIb B COBPEMEHHOM MHUpE, H MOTOMY MOT'YT MOAXOAUTHh K PEIICHUIO MpobiIemM
C WHOH TOYKHM 3pPEHMS U PACIINPATH KOMIUIEKC IPOTPAMMHBIX HACH U pemeHunH.

81. B cBa3u ¢ 3tTuMm CrnenuanbHBIH JOKJIATYUK HMPUBOAHUT B KauecTBE NpHUMeEpa
YCHELIHbIN ONBIT ABCTpaJ‘II/II/I134, Coenunennsix lTaToB AMepI/IKI/IlSS, LHBeﬁHapHHlSG
u SImaitku’® . Kakoe U3 5THX TOCYIapCcTB 0CBOGOIMIO JOXOMbI PS5 ACCOMMALHIT OT
nogoxoaHOro Hajnora, a B Coexnuuennbix Ilrtarax'® gomopam paspemraercs Bbram-
TaTb CyMMBl NO)KEPTBOBAHHH W3 CBOETO J0XOAa. DTH JIBTOTHI MOBBIMIAIOT CIIOCO0-
HOCTh acCOUMAIMi 3ampamuBaTh, MOJIy4aTh W MCIIOIb30BaTh pecypchl u Ooiee 3¢-

(EKTHBHO BBHITIOJHSATH CBOIO paboTy.

132

13
134
13
13
137
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138

3akoH Pecny6nuku Kocoso Ne 03/L-196 o npoTHBOAEHCTBHY OTMBIBAHHIO JICHET U
(MHAHCHPOBAaHHIO TEPPOPHU3MA, CT. 24.

A/HRC/20/27, ct. 72.

Income Tax Assessment Act, 1936.

26 U.S.Code § 501 (c)(1-4) (1913).

I'paxnanckuii konekc lIBelinapun ot 10 nexadps 1907 roxa, ct. 86 (2).

Income Tax Act (1955), para. 12 (h), http://www.jamaicalawonline.com/revised-
laws/statutes/240-income-tax-act.html (amended 2009).

26 U.S.Code § 501 (c) (3) (1913).

23/32


http://www.jamaicalawonline.com/revised-laws/statutes/240-income-tax-act.html
http://www.jamaicalawonline.com/revised-laws/statutes/240-income-tax-act.html

Al70/266

24/32

82. Tewm He MeHee CHCHHaHBHLIfI JAOKJIaA4YUK OCO3HACT, YTO, HECMOTPSA Ha NMPUHA-
THUEC MO3UTUBHBIX MCP, TAKHUX KaK, HAITPUMECP, HAJIOTOBBIC JIBTOTHI, HeOOJIBIINM acCco-
nuagusaM CTAaHOBUTCS BCC TPYAHEC pa6OTaTL, TakK Kak Bce OOJIbIIEee YUCIIO npaBu-
TCJIbCTB COKpaliacT GIO,H)KGTI)I, BBIACIACMBIC Ha MEKAYHAPOAHOC COTPYAHUUECCTBO, U
nepecMarpmuBacT CBOMU NPHUOPUTETHI, OTAABad NMPCANOUYTCHUEC HMHUIMATHBAM IO OKa-
3aHUIO IOMOIIIU B TOPTOBJIC, B paMKaX KOTOPBIX B Ka4€CTBC BaXXHBIX MAapTHCPOB pac-
CMAaTpUBAOTCAd KOMMEPUCCKUC KOMHaHI/II/IBg.

83. OH Taxxe mpenocreperaeT NPOTUB HCIOIb30BAHMUS HAJIOTOBBIX JIBTOT KaK MH-
CTPYMEHTa BIUSHHUS, MO3BOJISIONIETO OCYIIECTBISATh KOHTPOJb HIW HM30BITOUHBII
MOHUTOPHHT OpraHu3aluil rpaxaaHckoro odmectsa. [Iporecc mpoBepKu Ha COOT-
BETCTBUE KPUTEPUSIM HPEIOCTABICHUS MOAOOHBIX JIBIOT JOJDKEH HOCUTH HPOCTOH,
TpaHCIAapEHTHBINH U OecIpUCTpacTHBIM Xapakrep. [IpuHsATHE NBrOT HE JTOJKHO CTa-
BUTh acCOLMAIlMU B YSI3BUMOE IIOJOXKEHHE. boiiee TOro, HaloroBele JbIOTHl HE
JOJDKHBI TIPENOCTABIAThCS HAa OCHOBAHMM 3aKJIIOUEHHUS NPABUTEIBCTBA OTHOCHU-
TEJIBHO IeJiel WJIM 3aJad OpraHu3alui, NPHU YCIOBUHU, YTO AAHHBIC LENH SBIAIOTCS
3aKOHHBIMHU C TOYKH MEXyHapOJHOTO 3aKOHOJATEIbCTRA.

84. CneumnanbHbIi JOKIaAYMK TAaK)Ke OTMEYAET, UYTO HAJOTOBBIE JBIOTHI MpPENO-
CTaBJISIIOTCA HE TOJIBKO OpraHu3alMsAM HEKOMMEPYECKOIO ceKkTopa. MHorue rocy-
JlapcTBa NpelaraloT 3Ha4UTEIbHbIE CTUMYJIBL JJ11 KOMMEPYECKUX KOMIAHUN, TaKUe
TaK CHENHATbHBIC SKOHOMHUECKHE 30HbI ", TIepHOIBI 0CBOGONKICHHS OT HATOTOB
HaJIOTOBBIE JIBTOTHI JJISL AET0BBIX paCXO}IOB142, 30HBI CBOOOHOI T0pr03nu143, crnenu-
albHBIC KPEAUTHI ', CIACEHHE HCIBITHIBAIOIINX TPYIHOCTH NPEANPHATHI 3a cueT
HAJIOromnaTe bmukoB ™ u ap. [IpeI0CTaBICHHE MHOTHX M3 THX JIBIOT HE COMps-
KEHO C KaKoH-1u0o 3HAYMTENbHOW aAMUHUCTPATHUBHOUN Harpys3koil. OHHM Takxke He
HCIOJIB3YIOTCSA B KaueCTBE NPEAJIoTa I U3JIMIIHEr0o BMEIIATEIbCTBA BO BHYTPEH-
HHUE Jeja KOMINaHWU. B NeHCTBUTEIBHOCTH HEKOTOPBIE U3 ATUX JIbIOT IPU3BAHBI
0CBOOOIUTH KOMIIAHUHU OT TOTO, YTO MHOTHE B JIEJIOBOM COOOIECTBE XapaKTEPHU3YIOT
KaK 4Ype3MEpHBII rOCy1apCTBEHHBIH KOHTPOJIb.

85. CreruanpHbli JOKJIAMYUK IOJAraeT, YTO TOT JK€ MPUHIHUI MHHHAMAJIbHOTO
BMEIATENbCTBA JIOJKEH NPUMEHATHCS B CiIydyae MNPEAOCTAaBICHHUS HAJOTOBBIX U
HHBIX JIBTOT acconuanusaM. TakuMm oOpa3oM, OH BEIpa)kKaeT HECOIJIacHe C JT0BOJOM O

139

140

141

142

143

144

145

Cwm. ankery CrieMaJIbHOTO JOKJIAIYHKa, 3aIlI0JHEHHYI0 YYaCTHUKAMU MPOTrpaMMbl «JKeHIIMHBI -
MHUpPOTBOpLEI», 2015 rox.

Ordonnance n°® 2012-487 du 7 juin 2012 portant code des investissements (Cote d'Ivoire).
WuBectuunonnsiit koxeke Cenerana, cT. 21 (0cBOGOX1aeT HEAaBHO CO3AaHHBIC MPEATIPUSATHS,
COOTBETCTBYIOIINE YCTAHOBICHHBIM KPUTEPUSIM, OT YIIaThl TaMOXKeHHBIX cOopos, HIC u
JIPYTUX HaJOrOB Ha TPH roja).

B Coenunennpix lllTarax AMEpUKU KOMIAHUSIM pa3penIaeTcs IPOU3BOAUTH BBIUETHI «BCEX
OOBIYHBIX U HEOOXOJUMBIX PACXOI0B» U3 JI0X0/1a, BKIIO4as 3apaboTHYIO IUIATy, JOPOIKHBIE
pacxonbl, CTOUMOCTB apeHbl, CTPaxoBble U3Aep kKU u aAp.; 26 U.S. Code § 162.

Tlonnypac co3nan 30HbI CBOOOAHON TOPTOBIM JII KOMMEPUECKUX KOMITAHHH, B paMKaxX KOTOPBIX
KOPIIOpaHUsM MPEJOCTABISCTCS eI PsiJl HAJIOTOBBIX U MHBIX JIBIOT. CM.
http://zede.gob.hn/wp-content/uploads/2013/10/leyzede.pdf.

B HOxHO# Adprke KOMIIaHUSIM, ASHCTBYIOIIUM B ONPEIEICHHBIX OTPACsIX, PeJoCTaBIseTCs
Oounee 18 cyOcuauii U JIBTOT; B CEKTOPE I'PaXKAaHCKOTO 00IIEeCTBa MOIOOHBIE CTUMYJIBI
OoTCYTCTBYIOT. CM. ankeTy CrenuaibHOTO JOKJIaAunKa, 3al0JIHeHHYIO yieHaMu LlenTpa
npaBoBoii 3amuTsl, 2015 roz.

Cwm., HanipuMep, the Emergency Economic Stabilization Act of 2008 (United States)

u the Banking (Special Provisions) Act 2008 (United Kingdom).
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VI.

TOM, YTO MOJYYCHHEC HAJOTOBLIX JbBI'OT JOJI)KHO BECTHU K 3HAYUTCIBbHOMY YKCCTOUC-
HHUIO (bHHaHCOBOFO 1 ONICPAUOHHOT'O KOHTPOJA B OTHO IICHUN accolMaluii,

Bausinue u BJIaCTh

86. OTHomeHus OM3HECa W MPABUTEIHCTBA BO MHOTHX CTPaHAaX MOTYT OBITH OXa-
pakTepH30BaHbl KaK yIOOHBIC W 3a4acTyi0 OTIMYAIOTCA HAJIHYUEM 0co0O0ro JocTymna
U OTHOIIEHHUs. [IOMUTHUKH 4YacTO OKa3bIBAIOTCS OBIBIIMMH IPEANPUHUMATEISIMH, a
IpeANPUHEMATENH, HA060POT, GHIBIIMME MOMMTHKAME *° HIIH HMEIOT TeCHbIE (Jaxe
ceMeiinbie) CBA3H C AENOBBIM cekTopoMm'*. Jlaxe Te M3 HHX, KTO HE HMEET 3HAUH-
TEJIHHOT'O JIMYHOTO OMNBITa B 0ONACTH KOMMEpPLUHH, HECOMHEHHO, B TOH HJIM HHOM
CTEIEeHH ITOJIAraloTCsl Ha MOAAEPHKKY IEeJI0BOT0 COOOIeCTBa.

87. JleficTBUTENbHO, MpaBUTEIbCTBA B OOJNBIIMHCTBE CIYy4aeB pPacCMaTpPHUBAIOT
OHM3HEC B Ka4eCTBE ECTECTBCHHOTO COIO3HHMKA BJIACTH: NEATCIBHOCTH KOMIAHHH
CTUMYJIHPYET 3KOHOMHKY H CO3IaeT padovyue MecTa, 4TO II03BOJISIET MPaBUTEINb-
CTBaM pEalM30BBIBATH CBOIO MOBECTKY JHSA U IOMOTaeT CTaOWIM3ALUHU IOJIHTHYC-
CKHX CHTyallMid. DTH B3aMMOOTHOIICHHUS, B CBOIO O4Yepeab, HCHOIB3YIOTCS IS
OTpaBIaHUs PANA JbTOT, MPEAOCTABIACMBIX ICIIOBOMY CEKTOPY, TAKMX KaK, HampH-
Mep, HaJIOTOBBIC JIBFOTHI (IIPU 3TOM, YTO IPUMEYATeNbHO, 3HAYUTEIbHASL POJIb Ipa K-
JaHCKOTO OOIIECTBA M €ro BKJIAJ B 9KOHOMHYECKHUIl POCT U co3naHue pabouynux MecT
HEpeOKo YIYCKalTCs U3 BUAY). B OCHOBe NENOBHIX LEHHOCTEH MO ONpenecHHIO
JEKHUT CTPEMIICHHE K MOJYYCHHUIO NMPHOBUIM, a 3TO O3HAYaeT, YTO KOMMEpUYECKHil
CEKTOp MOXET OBITh 00Jiee MOJBEPHKEH BIUSHUIO MOJIUTHKOB. JIMaepsl AeI0BOro co-
obmiecTBa B psijie TOCYIapCTB MOTYT CYHMTATh, YTO HX IIOJOXKEHHE ONMpPEHesIeTCs
BJACThIO, H MOTOMY OCTEpEraroTCsi CTABUTH MOJ COMHCHHE YCTaHOBICHHBIH HOp -
nok. KoMmaHuM Takxe pacnoiararor 00JIbIIMMHU pecypcaMu sl MPOABMKEHUS CBO-
MX HHTEPECOB HA YPOBHE MPABHTEIbCTB, YeM aCCOMMAIHH %,

88. Bmpouewm, aig HEKOTOPHIX acCOIMAIMi WX OCHOBHAs POJb HEPEIKO 3aKIoda-
€TCS B TOM, YTOOBI IIPSIMO BBICKA3bIBATh CBOE MHEHHE BIACTSIM, UTO J€JIaeT MX B3aH-
MOOTHOUIEHUS C MPaBUTEIbCTBOM MOTEHIMAILHO Oojiee BpakIAeOHBIMH — XOTS 3TO
MIPOUCXOTUT M HE Bcernaa. B HekoTopoil cTeneHn aucOanaHc BIACTH W BIUSHHUS MO-
XKET 3aBUCETHh OT pa3Mepa OpraHM3aliH, CEKTOPAJIbHOTO BIUSHHUS U MMEIOLINXCSI B
Hanu4Yuy (UHAHCOBBIX pecypcoB. boiee kpymHble M Oorarble OpraHM3amHM, Kak
MPaBUIIO0, UMEIOT OOJIBIINN ypPOBEHb AOCTYIA M BIMSHUSA, HE3aBUCHUMO OT TOTO, OT-
HOCATCS OHM K KOMMEPUYECKOMY MJIM HEKOMMep4YecKoMy cekTopy. IIpo¢coro3sl Tak-
e MOTYT UMEeTh Ooyiee MUPOKUI JAOCTYI K MpoleccaM MPUHATUS PEIICHUH, B 0CO-
OCHHOCTH B TOH Y4acTH, KOTOpas KacaeTcs NMpaB TPYASIIMXCS, U IPH HAIUIUU TPEX-
cTOpoHHHX MexaHH3MoB'*. C IPOTHBOMONOXKHON CTOPOHBI HAXOMATCS HEeOPMATb-
Hbl€ OOIIMHHBIE CTPYKTYPBI, KOTOPbIE MOTYT CTAaJIKHBAaThCS C OTPOMHBIMH TPYIHO-
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www.globalresearch.ca/business-and-politics-in-the-european-union-institutionalised-
corruption-and-the-revolving-door/5372760.

Hampumep, verBepo u3 cemu npeMmbep-MuHUCTPOB I'py3un B 2004—2012 roxasr npuniiam B
MPaBUTEJIBCTBO U3 YACTHOTO CEKTOPA, MEPELIN B YACTHBIH CEKTOP MOCIe OTCTABKU MU
ocymecTBuan 00a atux mara. Cm. http://transparency.ge/en/node/2744.

JIo66MCTHI KOPHIOPATUBHBIX HHTEpecOoB npoBenu 3191 opunmansHOE 3acenanue
npeacTaButensiMu EBponelickoro cor3a B nepuon ¢ aexadbps 2014 roga mo utonb 2015 roga; mst
HITO srot moka3arenb paBeH JHINb 766 3acemanusiM WWW.integritywatch.eu/.

Cwm. ankery CnenmaibHOIO JTOKJIag49uKa, 3anojHeHHYo npeacraButeasmu HIIO Bonrapuwu,

2015 ron.
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Al70/266

26/32

CTSMH IpH MONBITKaX MPUHATH ydyacTHe B IpoLeccax MPUHITHS peumeHud. Spkum
MPUMEPOM THOJOOHBIX CUTYyalMil MOXeT CIyXUTh KOMHUTET IO BOIHOMY KPHU3HUCY B
Mamxakanenre B HOxHON Adpuke, KOTOpBIH, HECMOTPS Ha MHOTOUYHCJIICHHBIE TO-
IBITKU NPUHSATH y4acTHE B 3aCEJAaHUSIX BBICOKOTO YPOBHS, IPOBOAUMBIX PErHOHANb-
HBIMU U MYHHIHUIAIbHBIMH CTPYKTYpaMH, TaK U HE CMOT IOJY4YUTh JOCTYI Ha 3ace-
JAHHUS WU KOMHM 3K3EMIUISIPOB COOTBETCTBYIOLIEH MOKyMEHTallMH, Kacarolueiics
TeKyIHX IPOGIEM BOXOCHAGKEHHS B 00muHe ™.

89. O BaxuHocTH Ou3Heca IS MPaBUTEIbCTB HEPEAKO CBUIETEILCTBYET €ro Mac-
mTabHas MHTerpanus B paboTy MHHHCTEPCTB, IESTECIBHOCTh KOTOPHIX HE HMeEET
IPSMOTo OTHOIICHHS K KOMMepILuu. Bce Gombure cTpa, BKiIOuas ABcTpaimio ™,
Benrpuio™?, Upnananio™, Kanaxy™ u Hosyio 3emanmuio’™, 106aBnsior k Ha3Ba-
HUSIM CBOMX MHHHCTEPCTB HHOCTPAHHBIX €1 CIOBO «TOPTOBISA», UTO CBUACTEIb-
CTBYET O pOCTE BIWSHMS OM3HEca Ha BHEIIHIOI MOJUTHKY. UTO KacaeTcs accouua-
UM, TO UX IEATEIbHOCTh, HAPOTUB, YACTO PETYIUPYETCS TEM K€ MUHUCTEPCTBOM,

1
KOTOPOE KOHTPOIMUPYET paboTy TIOPEM HIIH TMOIULHH >

90. B KeHnuu, kak U BO MHOTHX JIpyTHX CTPaHax, MPE3UJCHT €KEroaHO BCTpEYaeT-
s ¢ THAepaMH JeT0BOTO MHpA'™, B TO BpeMs KaK C OPraHM3allHsAMH IPaIaHCKOTO
obmiecTBa TaKMX BCTpedY HE MPOBOAUTCS. B nelCTBUTEIBRHOCTH NMPE3UACHTHl PEAKO
MOCEIA0T T100aNbHble KOH(QEepEHINH, NOCBIIEeHHbIe 00CYKICHUIO IPOOIeM Ipax-
JaHCKOTro o0IlecTBa, Takue Kak MexJyHapoaHas HeAels IPaXAaHCKOTO 0O0IecTBa,
npoBoauMas BceMUpHBIM allbSHCOM 3a ydacTHE IpakJaH, Ha PEryjsipHOd OCHOBE
(ecan mocemaroT Boo6Ome). C ropazno 0oiblIeii BEpPOSATHOCTHIO OHU MPUMYT yda-
cTHE B KOH(pEPEHIUAX M0 COAEHCTBHUIO OU3HECY, TAKUX KaK BceMupHBIi 3KOHOMUY €-
ckuit popyM winu [o6anbHBIH CAaMMHUT IPEIPUHUMATEIHCTBA.

91. TocynapcTBa 3a4acTyr0 BBIIEISIOT 3HAUUTENbHBIE PECYPCHl AN OKa3aHUs I10-
MOIIIM CBOUM COOTEYECTBEHHHMKaM B BeJeHHM Ou3Heca 3a pybexxoM. Tak, Hanpumep,
rocynapctBeHHbIH aenaptameHT CoenuHeHHBIX llITaToB AMepuKH uepe3 CBOU IO-
coibCTBa 3a pyOexom mpesnaraet «kommnanusiMm CoenuHeHHbix IlITatoB AMepuku
IIOMOIIIb B YPETyTUPOBAHUM MPOOIEM U THAJIOT C YACTHBIM CeKTopoM CoequHEeHHBIX
[ItaToB AMepuKH JJs TOTO, YTOOBI MpoOIeMbl OM3Heca ObUIM YYTEHBI BO BHEITHEH
nonutuke» . CHenuanbHOMy TOKIaI4HKy HEH3BECTHO O HPEIOCTABICHHH MOA06-
HBIX yCIYT B MHTepecax NeATeNbHOCTH acconuanuii. Kanaga moasepriiack KpUTHKE
IPaXXJaHCKOTO OOIIEeCTBa 3a HCIOJIb30BaHUE CBOEr0 MHHHUCTEPCTBA MHOCTPAHHBIX
JleJ, TOPTOBIM U Pa3BUTHUS IS MPOJBUKEHUS MHTEPECOB KaHAJCKUX KOMIIAHUH 3a

pyoOexom B yiiep0 nmpaBam yenosexa’™.

92. Yro kacaercs MHOTOCTOPOHHUX (OpyMOB, To BcemupHBIil 0aHK e€XeroaHo
myonuKyeT cBOM mokian «BeneHue OusHeca», KOTOPHIM mpencTaBiseT co0oi mac-
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CwMm. marepuains! LleaTpa npaBoBoii 3amutser, 2015 rox.
http://dfat.gov.au/pages/default.aspx.
www.kormany.hu/en/ministry-of-foreign-affairs-and-trade.

www.dfa.ie/.

www.international.gc.ca/international/index.aspx?lang=eng.
http://www.mfat.govt.nz/.

Hamnpumep, Kam6oxa (Www.icnl.org/research/monitor/cambodia.html) u TTakucran
(www.icnl.org/research/monitor/pakistan.html).
www.president.go.ke/2015/04/02/speech-by-h-e-uhuru-kenyatta-during-the-presidential -
roundtable-at-state-house-nairobi-on-2nd-june-2015/.
www.state.gov/e/eb/cba/fag/176.htm.
www.amnesty.ca/sites/default/files/canadahrareport18december13.pdf.
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VII.

mTaOHEIH IMPOCKT, npez[nara}omnﬁ «00BEKTUBHEIE ITOKA3aTEIN peryiupoBaHusd ous-
HECa 1A MCCTHBIX (I)I/IpM B 189 sxoHOMUKAX U OTACJIBHBIX TOpoJax Ha Cy6HaHI/IO-
HaJIbHOM ypOBHe)>l6O. OT1oT CO[[Cp)KaTeJ'ILHLIﬁ n HO,HpO6HLIﬁ J0KJaa CYUTACTCA HC-
TOYHHUKOM Ba>KHOM I/IH(i)OpMaHI/II/I, HpeI[CTaBJ'DIIOHIeﬁ HUHTEPCC AJId MHOCTPAHHBIX UH-
BECTOpPOB, OTHAKO HU OAHO MHOTOCTOPOHHEC arcHTCTBO HE IOTOBUT HOZ[O6HLIX 0~

+ 161
Kj1agoB O pa60Te accoguaguu .

93. Kommanum Takke MOTYT HMETh O0COOBIH TOCTYN K 3aKOHOAATEIbHBIM MPOLENY-
paMH M IEperoBOpaM 1o TOPrOBbIM A0roBopam . Tak, HampHMep, HEPErOBOPHI IO
noBony ToproBoro cornamenust mo 6opbpde ¢ KOHTpadaKuHeil MPeanooKHTEIbHO
MPOBOAMINCEH B YCIOBUAX CEKPETHOCTH, OAHAKO NPHU ITOM NMPOEKT JaHHOTO COInia-
LIEHUs CTajJ NMPEeJIMETOM KOHCYIbTAallUi C KOHCYJIBTaTUBHBIM KOMHUTETOM KpYyNHEH-

o 163
MMX MHOT'OHAaIIMOHAJIbHBIX KOMIIAHHUU COGZ[I/IHGHHI)IX Taros AMepI/IKI/I .

94. Oco0blif [oCTYyIl, IPEAOCTABIIEMBI KOMIAHUIM, PACIIPOCTPAHSICTCS TaAKKEe Ha
MHOTOCTOPOHHHUE TUPEKTUBHBIC OPTAHBI, B pAMKaX KOTOPHIX KOMMEPYECKUM OpraH U-
3aI[MsIM 3a4acTyl OTAacTcs mpeamoureHue. CrelUanibHbI JOKIAJIUK paHEe OTMe-
YaJj, 4TO JeJ0BOE COOOIEeCTBO, OCOOCHHO KPYIIHbIE KOPHOpAlUUH C COOCTBEHHBIMHU
WHTEpecaMH, Urpaer Bce Oosiee AOMUHHUPYIONIYIO POJIb Ha MHOTOHAIMOHAIHHOM
YPOBHE IO CPAaBHEHHUIO C I'PaXJaHCKHUM OOIIECTBOM, B TOM 4YHCJIC M B Ipolieccax,
Kogipme OTHOCSATCS K TIOBECTKE JHSI B 00JIaCTH pa3BUTHUsA Ha mepuof mocie 2015 ro-
aas .

95 B 3akmrouenue CHeI_[I/IaJ'H)HI:Jﬁ JOKJIaAYHUK OTMEUACT OTHOCHUTEJILHBIN HEeaocCTa-
TOK BHHUMAaHHs, YICIICMOTO MpaBaM uesioBeKa (BKJIOUas MpaBo Ha cBoOOIy cobpa-
HUM ¥ NIPaBO Ha acCOIMALIMIO) B ABYCTOPOHHUX U MHOTOCTOPOHHHUX JOTOBOpax B I[e-
JIOM U TOProBbIX JOTOBOpax B YaCTHOCTH. OCO6CHHO AKTYaJIbHBIM SBJISICTCA OTpa-
KEeHHE MpaB Ha cBOOOMY cOOpaHHil U Ha aCCOIMAIMIO B TOPTrOBBIX TOTOBOpax, C yue-
TOM TOTO BJIMAHHA, KOTOPOC OTHU AOTOBOPLI MOI'YT OKa3bIiBaTb Ha TPYAANIHUXCA H
npodcoro3bl. HekoTopsie rocyaapcTsa BO3pakaroT MPOTUB BKIIOYCHUS MOJOKCHHH O
IpaBax 4Y€JI0BCKa B TOPTOBBLIC JOTOBOPEI, YTBEPIKAAA, UTO 3TO ABJIACTCA NOCATATEI b~
CTBOM Ha WX CyBepeHHTET. [Ipu 3TOM rocymapcTBa 3a0bIBAlOT 06 3TOM JOBOJAE B TEX
ciaydasix, KOrja Te€ K€ JIOTOBOPbI MPENUCHIBAIOT MPOBEAEHHE MACIITAaOHOTO Mepe-
CMOTpa CHUCTEMBI PETYIUPOBaHUs OU3HEca MO TPeGOBAHUIO APYTHX TOCYILApCTB H B
HHTEpecax KOpnopauuu.

IIpoBenenre MUPHBIX COOpPaHUIi

96. IIpaBo Ha cBOOOAY MHUPHBIX COOpaHHMH MHOTJA HEBEPHO MCTOJKOBBIBAETCS KaK
IIpaBO, KOTOPOE CBS3aHO HMCKIIOYHUTENBHO C MPOTECTaMU M APYTHMMH ITyOJIMYHBIMHU
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www.doingbusiness.org/.

B 10 xe Bpems CrieniuainbHBIN JOKJIAIUYUK BEICOKO OIEHUBAET yCHUIIHS YaCTHBIX OPTaHHU3ALHH IO
CO3/1aHUIO0 TOO00OHOT0 MHJEKCA Il TpakJaHCKOTo o0miecTBa, HanipuMmep MHaekca mo ceobonae
GnaroTBopuTesnbHOCTH I'yn3onoBckoro nucrutyra (http://hudson.org/research/11259-the-
interactive-map-of-philanthropic-freedom) u Munexca 6maronpustHsix ycnopuiit « CHBHKYC
(http://civicus.org/eeil).

See www.sanders.senate.gov/download/the-trans-pacific-trade-tpp-agreement-must-be-
defeated?inline=file.

www.keionline.org/blogs/2009/03/13/who-are-cleared-advisors;
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16031&LangID=E.

164 A/69/365, . 12; cM. Tarke www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?

NewsID=15970&LangID=E.
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NMpOABICHUSAMUA KOJIJICKTUBHONW TOJUTHUYCCKOM JESATEIbHOCTH. OZ[HaKO 9TO IPaBoO
TAKXC 3alMIacT 4aCTHbIC U HCIIOJTUTHYCCKHUC O6H1€CTBCHHLIC C06paHI/IH. ACCOHHa-
oMU U KOMIAaHUU MOTYT OPTraHU30BBIBATH U MPOBOJAUTH CO6paHI/IH C CaMbIMHU pas-
JIMYHBIMU LOCJIAMU KaK KOMMEPUYECKOI0, TAaK U HCKOMMCPUYCCKOI'0 XapaKTepa, BKJIIO-
Yas BCTpEYU C YJICHAMMU, 66He(1)I/IIII/IapaMI/I, KJIMCHTaMU, JOHOpaMH1 UJIK UHBECTOpaM U
B paMKaxX BHYTPCHHUX 00543aTeIbCTB 3THX Opl"aHI/I?)aHI/Iﬁ IO yImpaBJICHUIO UJIHU B XO4€
OCYHICCTBJIICHUA HUX OACATCIbHOCTU; COGpaHI/IH, npeciaeayrommue nejau BbIPaXCHUA
MHCHUA; MEPONPUATHA IO MAPKETHUHI'Y HJHU CBA3AM C OGHIGCTBCHHOCTLIO. B coot-
BE€TCTBUU C MEKAYHAPOJAHBIM MpaBOM rocyaapcTBa 00s13aHEI COAEHCTBOBATH ImpoBe-
ACHUIO MUPHBIX CO6paHHI>‘I, OJIHAKO B JEHUCTBUTEIBHOCTHU OHU MOT'YT OCYHUIECTBIIATH
B OTHOILICHHUU CO6paHHﬁ CaMyl0 pa3HyIO MOJUTHUKY, KOTOpasd MHOTAAa HEC MPpECICAYET
Kakoii-nmubo KOHerTHOf/lI OeJIn U HC MMCCT II0[ c000#i HUKAKHX IMpaBOBBIX OCHOBa-
HHUMU.

97. Hackonpko u3BecTHO CnenuaibHOMY JOKIAAYMKY, BO MHOTHUX CTpaHax 3aKo-
HOJATEJIbCTBO B II€JIOM HE MPOBOAUT Pa3IUUUil MEXKAY YYaCTHHUKaMU MHUPHBIX CO-
OpaHuii B 3aBHUCHMOCTH OT HUX KOMMEPYCCKHMX HJIHM HEKOMMEpPYECKHUX 3amay. Tak,
HampuMep, B boinrapuu 3akoH MpuU3HAET NMPaBO OTAEIbHBIX JIHUI, aCCONUAIUM, TOIHU-
TUYECKHX U MHBIX COLMAJbHBIX OpPraHu3alliil Ha MpoBeJaeHUE co6paHH171165. B Ilop-
TyraJiiM, COTJIaCHO 3aKOHY, KaK (pU3MYecKue, TaKk ¥ IOPUINIECKUE JINIA, KeJIalouue
MPOBECTU MUPHOE coOpaHue, 00sI3aHbl YBEJIOMUTH 00 3TOM COOTBETCTBYIOIHE Bila-
CTH HE MCHEe 4eM 3a J[Ba pabovyux JHS 10 Meponpm[TmllGB.

98. B T0 ke Bpems Ha ManpauBckux OcCTpoBax OINpEAEICHHBIH Kpyr
MEpOTPHSITHII — JeJNOBbIE, CIOPTUBHBIC U KYIBTYPHBIE MEPONPHUATHS — HE MOJIIa-
Ja10T TOA JIeHCTBUE COOTBETCTBYIONIETO 3aKOHA, laXKe HECMOTpPS Ha TO, YTO 3aKOHOM
MOJATBEPIKAAETCS NMPaBo GU3UUECKUX U IOPUAMYECKHX JIMI Ha CBOOONY MHUPHBIX CO-

opannii'®’.

99. Hecmotrpss Ha HeHTpajJbHBIA XapakTep OOJNBIIMHCTBA 3aKOHOB, Ha NPAaKTHKE
coOpaHusl, IPOBOJUMbBIE OPraHU3ALUAMU I'PAXKAAHCKOTO OOIIeCcTBa, Yalle HOoAmasa-
0T MO OTPAaHMYEHHUS, YeM COOpaHHsA KOMMEPUYECKHX KOMIIaHHHW. JTO BO MHOTOM
00BsCHSETCS TEM, YTO C TOYKH 3pCHUA TOCYyAapCTB 3KOHOMHUYCCKHUE UHTEPECHI NP EC-
o0amaroT HaJ BCEMH OCTalbHBIMH. K ToMy e coOpaHHS NpeacTaBUTENIEH Tpax-
JAHCKOTO 001IecTBa ¢ OobIIei oneil BepOITHOCTH MPECIeayIOT CBOEH IeNbI0 Kp U-
THKY BJIacTeH.

100. Pa3nuuus B OTHOUIEHHH K COOpaHMSIM MOTYT NPOSBISATHCS MO-pasHoMy. Bia-
CTH MOTYT OTKa3bIBaTh B Pa3peIICHHUH, JHUICH3UAX WIM HHBIX CPEJICTBaX, KOTOPHIE
SIBISIOTCSA 00s13aTENbHBIM YCIOBHEM I MPOBEACHHS JIEMOHCTpPALM U MPOTECTOB,
0COOEHHO eCJIM pedb UAET O MpOTecTax MPOTHUB KPYHMHBIX MEPONPHUATHI, CHOHCOpa-
MH KOTOPBIX BBICTYNAIOT KOPHOpAalWH. BoOmuIOMNM NpUMEpPOM TaKOTO OTHOIICHHUS
MOJKET CJIY>XUTh Pa3rOH JEMOHCTpAlUU NPaBO3AIMUTHUKOB, IPOTECTOBABIIUX IIPO-
THB EBponeicKux Urp, NpoBeJeHUE KOTOPHIX B 3HAUUTEIBHON CTENEHU QUHAHCHUD O-
BaJIOCh KOPIIOPATUBHBIMU CHOHCOpaMH168. CriennanbHbIH TOKJIAJYMK paHee ¢ 03a00-
YEHHOCTBIO HPUBOIAWI MPUMEp CHASYEH JEMOHCTpPAIMH MpoTecTa B yHUBEpMare
«@optHyM 3HA Meiicon» B Jlonnone. HecmoTps Ha TO, 4TO MPOTECTYIOUIUE HE MeE-

16
16

5
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3akoH Bonrapuu o co6panusix, MutuHrax 1 Manugecranusx (1990 ron), ct. 2.
Decreto-Lei No. 406/74, de 29 de Agosto, as amended by Lei Organica No. 1/2011, de 30 de
Novembro, art. 2 (1).

87 Freedom of Peaceful Assembly Act of Maldives, Act 1/2013.
188 http://www.un.org/apps/news/story.asp?News|D=51034#.VaaK1vIVikp.
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majgd MOoCCTUTECIIAM MarasuHa COBEpLIaTh MOKYIIKH, 138 AEMOHCTPAHTOB ObLIH apce-
CTOBAaHEI U OOBHHEHEI B MPpOTUBONPABHOM HApPYUICHHUHN BJIAJACHUA NPU OTATYaOMINX

O6CTO$ITCJ'H>CTBaX, u 29 U3 HUX OBLIU MPUBJICUCHBI K OTBETCTBCHHOCTU 169.

101. Cxoxum 00pa3oM BIAaCTH MOTYT BMCIIMBATHCS B 3aCENaHUS WU MEPOIPHUSITHUS,
MPOBOAMMBIC OpPTaHU3AMMIMHE T'PaKIaHCKOTO OOIIEeCTBa, BKIIOYasi BHYTPCHHUE 3ace-
JlaHWsI, KOTOPBIC MPOBOJATCS Ha 4YacTHO# Tepputopuu. B Pyannme, Hampumep, mo
HMCIONUMCS TAaHHBIM, BIIACTH HE MO3BOJMIN opranu3ainuu «Jlura Pyanasl 3a moo-
peHHUe W 3alUTy IPaB YeloBeKa» NpoBecTH obmee cobpanne’’’. HeT HUKAKUX JOKa-
3aTEIBCTB TOTO, YTO YACTHBIC KOMMEPUECKHE KOMIAHUM CTAJKUBAKTCS C MOJO00HBI-
MH OTPaHHUYCHUSMU, HAPUMEP, MPU MPOBEACHUHU 3aceIaHUil aKIHMOHEPOB — KakK B
Pyanze, Tak u B Apyrux crpanax. Tak, B KamGomke'™ yuactaukam Hapoxnoro ¢o-
pyma ACEAH Obl10 MaccoBO OTKa3aHO B pa3MEHICHHHM B OTEJISIX MOCJIE TOTO, Kak
areHThl TOCYIapCTBCHHOM 0E30MacHOCTH OKa3alld JaBJICHUEC Ha BIAJCIbIEB OTelcH
(mpu 3ToM Tpu mpoBeneHun B cTpane B 2014 romy MexayHapOAHOW KOH(pEPCHIINU
0 MHBCCTUIUAM, KOTOPYIO Oq)I/IIlI/IaHbHO OTKpI)IBaJ'I172 caM MpEMbEP-MUHUCTP, II0-
JMOOHBIX MPOOJIEM HE BO3HHKJIO).

102. B PykoBonsumux npunHnunax Benernumanckoit xomuccun-OBCE mo cBoGone
MUPHBIX COOpaHUil TOBOPUTCS, YTO «COOpaHUs SIBISIOTCS TAaKUM K€ 3aKOHHBIM HC-
II0JIB30BAHHUECM Hy6HI/I'-IHOFO MMpoCTpaHCTBA, KaK U TOProBJid, ABUKCHHUEC TpPpaHCIIOpPTa
I TIEIIEX0A0B» . DTHM NPUHIMIIOM CIEAyeT pyKOBOACTBOBATHCS MPH OMpeaesie-
HUU OTpaHUYCHHUI B OTHOLIEHWH coOpaHuii. Tem He MeHee, KaK IMOKa3bIBAET OIBIT
CrienMabHOTO AOKJIAI4YUKa, BJIACTH C OOJIbIICH BEpOSTHOCTHIO CKIOHHBI OTpaHUY U-
BaThb MNPOTECTHl U JAEMOHCTpPAalMH (MEpONPHUATHS, HAIpaBICHHBIE Ha BBIpaXKCHUE
MHCHHUA, Yall€ NpOBOAATCA aCCOIlI/IaIlI/IHMI/I) Ha TOM OCHOBAaHHWH, YTO TAaKUC MEPO-
NPUATHUS NPENIATCTBYIOT JOPOKHOMY JIBUKECHUIO U KOMMEPYECKON NEATENbHOCTH, a
TaKXe B CBS3U C HEOOXOAMMOCTBIO 3alIUTHl UMYIIECTBA, YeM KOMMEpPYECKUE MepO-
NPUSATHUS, KOTOPBIE BIEKYT 3a 000U Takue xe mnociueactsusi. B ropoge Oknenn, Co-
enunennsie lltaTel AMepuku, rae, Mo uUMerouieldcs WHPOpPMAIUU, MPABOOXPaHH-
TCJIBbHBIC OpPraHbl BBEJIU OrpaHUYCHHA B OTHOHMICHUU MNPOTECTOB B HOYHOC BPCMA
SIKOOBI B oeadax NmMpeAOoOTBpaIllCHUA HACHUIIMA W 3alllUThl UMYIIECTBA OT BaHJAAaJIM3Ma,
ObLT TOAHAT BONMPOC 00 OCYIIECTBICHHM MONMTHUKH yHpaBieHus Ttommoii . Ilpu
stoM Bractu OkJIeHa 3HAUUTEIbHO OoJiee OiarokenaTelbHO OTHECIUCH K IMapaay B
4eCTh M00Ebl CIIOPTUBHOM KOMaH}j[I)INS.

103. CxoxuMm 00pa3oM MHOTHE TOCYIapCTBa MPEAOCTABIISIIOT KOPIOpAIUsIM, 3aHsi-
TBIM JKCIITyaTallMedl MPUPOJIHBIX PECcypcoB, Oojee BBHICOKHN YPOBEHb 3aIUTHI, YEM
rpynmnamM, KOTOPbI€ BBICTYNAIOT C MUPHBIMH IPOTECTAMH NMPOTUB UX HAEATEIHHOCTH.
HaH6onee BONMUIOIIUM IMMPUMEPOM TAKOTO MPUBUJICTUPOBAHHOTI'O OTHOIICHUA ABJIACT-
cs cydait B FOxxHOU Adpuke, Korna B pe3ylbraTe paccTpeiia modunueid 3a0acTOBKU
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A/HRC/23/39/Add.1, para 49.

A/HRC/29/50, case RWA 2/2014; A/HRC/26/29/Add.2 para 30; cm. Takxe
E/CN.4/2005/101/Add.1, paras. 467 and 468.

A/HRC/21/49, case KHM 3/2012.

www.ibccambodia.com/eng/event_20141006.php.

CMm. nyHKT 3.2.

www.aclunc.org/blog/aclu-oakland-protest-curfew-let-people-march; cm. Takxe
www.aclunc.org/blog/aclu-responds-excessive-force-used-protesters.
http://espn.go.com/nba/playoffs/2015/story/_/id/13115607/golden-state-warriors-parade-
celebrate-nba-title.
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VIII.

paGounx moru6no Gomee 30 uemosex’’®. GUIMUCCKUX JUI[ H COOBIECTBA, BHICTYIIA-
IOIMUX MPOTUB ACATENBHOCTH MO 3KCIUTyaTalluy IPUPOJIHBIX PECYpPCOB, KIEHMAT Kak
TPOTUBHUKOB Pa3BUTHUS» U «BParoB rocyAapcTBay, MOAPBIBAIOLNIUX YCHIHUS TOCY-
JApCTB MO COAECHCTBUIO SKOHOMUUYECKOMY POCTY U pa3BUTHUIO. X HeATENbHOCTh Xa-
pakTepusyeTcs Kak He3aKOHHasl, a UX TpeOOBaHUSIMHU NpeHeOperaroT, B TO BpeMs Kak
KOPIOPALMH IPOIOIIKAIOT 3aHUMAThCS YKCILTyaTamueil pecypcos’’”.

104. CrneumanpHbIA AOKJIAJIYUK CHOBA 3asiBISIET O 3aKOHHOCTU cOOpaHUi, MPOBOAHU-
MBIX OPTaHM3ALUSIMH TPAXJAAHCKOTO OOIIECTBA JUIsl BEIPAKEHUS MHEHHS MO IIOBOAY
MEpOTPHUSITHI, NHTEPECOB WJIM UMyIllecTBa Koprnopauui. J[ns obecreyeHus Hamme-
Kalero OajlaHca NpU KOHQIIMKTE UHTEPECOB HEOOXOAMMO PYKOBOACTBOBATHCS 00b-
€KTUBHBIMU KPUTEPUSIMU B COOTBETCTBUU C MEXYHAPOJHBIM IIPaBOM.

BbiB0oaBI U peKOMeH AT

105. CnenuaapHbIi JOKJATUYUMK OTMETHJI siIBHbIe H 3HAYHTeIbHbIC Pa3JIu4us B
OTHOIIEHMH K KOMMeEpPYeCKHMM KOMNAHHUSM H aCCOUHALMAM, 0COOEHHO B TOM,
4YTO Kacaercsi cpelbl, B KOTOPOIl UM npuxoaurcsa padorars. l'ocynapcrBa yacro
NPHJAral0T OrpoMHbIe YCHJIMS, YTOObI 00ecmeYuTh HAWJIy4llHe YCJOBUM IS
KOMMepuecKoi AesiTeJbHOCTH. OHAKO B OTHOLIECHUHU ACCOUMALUI TaKue Mepbl
NPMHUMAIOTCH KpaiiHe peako.

106. On moJaraet, YTO MOA00HBIE PA3JINYUs B 00JbIIel cTemeHH 00yCI0BIEHBI
NMOJUTUKOH, HeXeJH NPAKTHYECKUMHU COO00paKeHHusIMM. DJKOHOMHYECKHE H
KOMMepUYecKHe HHTepechl CTAaBATCS BbIlle TAK HA3bIBA€MOH HEIKOHOMHYECKOi
aesiteabHocTH. Kak ciiencTBue, BIUsiHMe M MHeHMs MpeACTaABUTe el MPOMBI -
JIECHHOCTH ISl TOCYIaPCTBEHHOI MOJIHMTHKH MMEIOT NPHOPUTET HA/l COUAIBHOM
CNPaBeJJIMBOCTHIO M OCHOBHBIMHU NPaBaMU. JDTOT MOAX0] He YYHThIBaeT 3HAYM-
MOCTH aKTHBHOTIO I'Pa’KJIaHCKOIr0 001IecTBA /s YCTOHYHBOI0 3KOHOMUYECKOT0
Pa3BUTHSA U TexX NMPenMYIeCcTB, KOTOpPbIe MOJIy4YaeT OM3Hec Oaaroaaps pacimim-
PEHHUIO NPaB M BO3MOKHOCTEH CeKTOPa rpakIaHCcKoro odiiecTsa.

107. IlpuHATHE KOHUENIUN PABHONMPABHS CEKTOPOB He SIBJsAETCS TPYIHOWH 3a-
aavyei. ITO MPOCTO BONPOC MOJUTHYECKOH BoM. CrnenuajbHbId JOKJAIYUK C
ONTHMHU3MOM OTHOCHTCH K CHOCOOHOCTH rOCyIapcTB M3MEHUTh CBO€ BOCHPH -
THE PABHONPABHUS CEKTOPOB, B MIEPBYI0 04epeab MOTOMY, UTO HHTEpechl Ou3Heca
U accouuauuii BO MHOroM nepecekarrcs. Jis 000X CeKTOPOB BepXOBEHCTBO
npasa siBJsieTcsl IPeANoYTHTeIbHee BepXoBeHCTBA BiaacTu. Heodxoguma npen-
CKa3yeMOCTh, 2 He OTCYTCTBHe mopsaka. CnpaBelIMBOCTH Jyullle, YeM KOP-
pynuusi. CtabujabHble U c0aJJaHCHPOBAHHBbIE YCJI0BHMSI PadoTbl BBITOAHBI JJIS
BCEX CEKTOPOB, OyAb TO MHOTOHALIMOHAJIbHbIE KOPNOPAIMH, MACCOBbIE I'PYNIbI
AKTHBHUCTOB WJIM KPynHble Me:xkayHapoausie HITO.

108. IIpomom:kasi 3Ty uaew, CrnenmuadbHbIH JOKJIAAYMK NPH3BIBAET rocCyIap-
CTBAa, MHOTOCTOPOHHHE OPraHM3alui, KOMIAHHU M JAPyrue 3aNHTEepecOBaHHbIE
CTOPOHBI MPHCOEAUHHUTHCSI K KOHLENINH PABHONPABHUS CEKTOPOB M CO31aBaTh
HAWJTy4IIHe YCJOBHS JJIsl CYyIleCTBOBAHMA M PadoOThHI accolManii W MpoBeae-
HHSl MUPHBIX COOpaHMi NpeICTABUTENSIMH I'PAKAAHCKOro odmecrea. s ocy-

18 A/HRC/22/67 and Corrs. 1 and 2, case ZAF 3/2012.
Y7 AJHRC/29/25 paras 42—47.
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IIEeCTBJICHUA J3THX 3aJa4 CHelIHaJII:Hblﬁ AOKJAAYUK Ipeajgaraer BOCIO0Jb30-
BaTbC NPUBEACHHBIMU HUKE PECKOMEHAANIUSIMMU.

TI'ocynapcrBa

109. CrnenuanpHbIi JOKJIATYMK MPH3BIBAET rocylapcraa:

a) o0ecrmeYyUTh paBHOE OTHOLIEHHME K KOMIAHMSAM H acCOUMALUSIM Ha
YPOBHE 3aKOHOJATENbCTBA M HA NMPAKTHKE, B TOM YHcJe B YACTH PeryJiupoBa-
HHUSl perucTpanu, JUKBUIALNH, HAJOr000/10KeHHsI, MOJUTHYCCKON JesdATelb-
HOCTH M Y4YACTH$, IPOBEPOK M OTYETHOCTH, JOCTYNA K pecypcaM (BKJII0Yas 3a-
pyOexHble pUHAHCOBBIE pecypchbl) I MUPHBIX COOpPaHMIi;

b) npunaTs MoJIOKUTENLHBIE MEPhI JIsl 3AIMTHI U MOOLIPEHUs MPaBa
Ha CBO0OAY accoUMaNMii, BKJIIOYAsS CHUKEHUE HATPY3KH, CBSI3aHHOH ¢ OyxraJ-
TEPCKOIl 0OTYETHOCTHIO W HAJA30POM, /I HEe0OJIbIINX ACCONMAIUI 32 CYET BB e-
JEHHUSI HAJOTOBBIX JbIOT JAJS aACCOUMANHUIA, CO3MAHUNA KOMILIEKCHBIX HH(pOpMa-
HMOHHBIX IMEHTPOB M OKA3aHHUS JMIJIOMATHYECKOW MOMOINHM 32 PyOekoM st
CEeKTOpa rpaskIaHCKOro 001ecTBa;

C) NPUHATH MOJOKUTEJIbHbIE MepPhI IJsl 3alIUTHI U MOOIIPEHUs] MpaBa
Ha cBO0OAY MUPHBIX cOOpaHMii, KOTOpBbIe OyAyT NpPeINUCHIBATL CO0JII0OeHUE He
0oJiee yeM NpeABApHUTEJIbLHON Npoueayphbl yBeloMJIeHHs, pa3peliaTh NpPOBeJe-
HHe CTHMXHIHBIX coOpaHuii M ofecne4uBaTb AOCTYNH K OOIIECTBEHHOMY MPO-
CTPAHCTBY, BKJIIOYas 001ecTBEHHBbIE YIUIbI, JOPOTU U IJIOIIAAH, B I eJsIX Ipo-
BeJCHUSI MUPHBIX COOpPaHMIi;

d) NPUHATH AKTUBHBIC MEPbI 1JId PACIHUMPEHUA NOCTYIIA I'PAKIAAHCKOIO0
OﬁllleCTBa K BJAaCTH U €ro yvactusi B npoueccax npuHATUSA pellleHHi;I, B TOM
YHUCJI€ BO BpeMs 06cymzlemm HOBBIX 3aKOHOB M 10T0BOpPOB, NMIPpUYE€M B IMEPBYIO
oyepeab 3TO KacaeTcs OﬁmeCTBeHHLIX JABHUYKEHHUI M1 MacCOBBIX accounaunifl;

€) ofecnmevyuTh BKJIOYEHHE B TOProBble COIJIAIIEHUSN MOJOKEHHil 0 co-
0,1I01ecHHUM OCHOBHBIX NPAaB YeJoBeKa, BKJIAKYas NpaBa Ha cBO0OAY MUPHBIX CO-
OpaHmii U acconuanuii, B NepBYI0 o4epelb NPUMEHHUTEJIbHO K Npodcoro3am;

f)  oTHOCHTBCH K OCYLIECTBJIEHHIO OCHOBHBIX NMPAaB 4YeJ0BEKAa, BKJIOYAS
npaBa Ha cB00OAYy MHUPHBIX cOOpaHMil U accouuanuii, KAk K HAIHOHAJIHLHOMY
CTpaTeru4ecKkoMy HHTepecy, TpeOyolleMy He MeHbIlle BHUMAHUA, YCHJIHA M
¢duHaHCUpOBaHUS, YeM OCTAJIbHbIE CTPaTernyecKue HAMOHAJIbHbIE HHTEPECHI,
TaKHe KaK HallMOHAJIbHAs1 000pPOHa;

gd) HauyaTh M NPHUBETCTBOBATH PEryJsIPHbI JUAJIOT M B3aHMOIeiiCTBHE €
rpakAaHCKUM 00IIeCTBOM JUIsI 00CYK/IeHUsI HHTEPECYIOINX BOMPOCOB.

Opranuzanus O0beanHenHbIx Hanmii, Apyrue MHOrocTOpOHHUE
OPraHM3aluu U JOHOPBI

110. CnenmadabHbIi MOKJIATYHK mnpuidbiBaer Opranm3amuio O0beIMHEHHBIX
Hanmii, fpyrue MHOTOCTOPOHHHE OPTAaHU3ANNH U B YACTHOCTH JTOHOPOB:

a) paccMOTpeTh KOHUENUIHMI0 «PABHONPABUS CEKTOPOB» KAaK KJKYeBOi
(dakTop ocymecTBIeHHs NpaB HA cBOOOAY MHPHBIX COOpaHHMI M acCONMALNUNA U
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3aKPENUTDH 3TOT ACHEKT B JOKYMEHTAaX, HAIIPABJCHHBIX HA MOOIIPECHUE U 3alllU-
TY OCHOBHBIX IIPpaB;

b) HOHOpaM cJjgeayer CJeaAuTb 3a TEM, 9T00BI Oopranms3anuoHHasl MoJH-
THKAa U 0COOEHHO TpeﬁOBaHl/Iﬂ K OTY€THOCTHU H€ BC€JIH K BOSBHUKHOBCHHUIO Yy acC-
COHHHHHﬁ-peHHHHeHTOB H 0CO0EHHO HEOOJbIINHX 0prann3aum‘i qpe3MepH0171
Harpy3kKku, CBSI3AHHOM ¢ AAMUHHUCTPATUBHBIMHU BOIIPpOCAMH M MPEACTABJICHUEM
OTYECTHOCTH;

C) HCIMOJIB30BAaTh ABYCTOPOHHKOIO NOMOIIb KaK HMHCTPYMEHT BO3€eH-
CTBUA Ha rocyaapcrsa B HeJddAX NOAAECPIKKU IMPaB Ha CB060[Iy MU PHBIX coﬁpa-
HHU 1 accounaunifl U OHCHKHU COCTOSIHUSA ITHUX IIPpaB, B TOM YUCJI€ IIYTEM BbIfSI B-
JICHUS TOI'0, HACKOJIBKO CIIPABECAJUBBLIM ABJACTCH OTHOHICHUE K I'PAKTAHCKOMY
OﬁllleCTBy Mo CpaBHEHUIO C 6I/I3HeCOM;

d) mnpoBoaMTH AajJbHEIINE UCCIEIOBAHUSN 10 TeMe PABHONMPABHUS CEK-
TOPOB /Jisl BbISIBJIEHUS], AHAJN3a M MUHUMHU3ANUHU CJIy4aeB HEOOOCHOBAHHOIO
HEPaBHONPABHOI0 o0palieHus.

Bu3Hec u rpaxaanckoe 061mecTBo

111. ChneumanbHbIN JOKJIAAYNK NPU3BIBAET OU3HEC M IPakAaHCKOe 00IEeCTBO:

d) MNPU3HATH WIMPOKOE COBMAJEHHE UX HHTEPECOB B BOMPOCAX TPAHCH a-
PEHTHOCTH YNpaBJieHHsI, BEPXOBEHCTBA NMpaBa U MHBIX cepax, a TakKe pac-
IUPATHh NMaAPTHEPCKHE OTHOUIEHUS /Jisl COTPYIHUYECTBA O000HX CEKTOPOB BO
HMH JOCTHKEHHS dTHX OOIIHUX IeJieii;

b) rpaxkaanckomy o6uecTBy cienyeT NpUMHUMATH BO BHHMAaHHE NMPHH-
IUI PAaBHONPABUSA CEKTOPOB NMPH aHAJIM3e HapylleHUii mpaB Ha cBo0OdY MHP-
HBIX cOOpaHuii M accouManuii U NpeacTaBJIeHUN A0KJIAI0B 110 ITOH TeMe.
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