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YnpaBneHue BepxoBHoro kommccapa OOH no genam 6exeHueB

«J1V|ua, HyXaauumecs B Me>|(,quapo.qH0|7| 3auuTte»
Me:xkayHapoaHas 3a1UTA

[loTpebHOCT, B MeKAYHAPOAHON 3alMTe BO3HUKAET TOIZa, KOrja JHUI0 HaXOAUTCS 3a
npezenamMu COOCTBEHHON CTpaHbl U HE MOXXET BEPHYTBHCS JIOMOH, IOCKOJBKY TaM OHO OyZer
MOJIBEPKEHO PHUCKY, a €ro CTpaHa HE MOYKET WJIM He KeJlaeT 3allUTUTh €ro. B uuciao puckos,
KOTOPBIE BBI3BIBAIOT MOTPEOHOCTH B MEXKYHAPOAHOM 3aIUTe, TPATUIIMOHHO BKIIOYAIOTCS TAKHE
(bakTOpbl, Kak NpecielOBaHUE, YIpo3a >MHU3HU, OrPaHUYECHHE CBOOOJBl WM (PU3NYECKOH
HEMPUKOCHOBEHHOCTH, BO3HUKAIOLIME B PE3yJbTaTe BOOPYKEHHOTO KOH(QIIMKTA, CEPbE3HbIX
0O0I11eCTBEHHBIX OECIOPSIKOB WM Pa3jInYHbIX CUTyaluil Hacunus. [lpyrue pucku Moryt ObITh
CBSI3aHBI C TAKUMH (DAKTOpaMU, KaK T'OJIO/ B pe3yJIbTaTe BOOPY>KEHHOIO0 KOH(IINKTA, IPUPOIHBIE
MM TEeXHOTEHHBIE KaTacTpodbl, a TaKkkKe OE3rpakJaHCTBO'. DTH dJIEMEHTHl YacTo
B3alMOCBS3aHbl U MPOSIBIISIIOTCS B BBIHYKJIEHHOM IEPEMEIEHUH JINII.

Konuenmus MexxayHapo HOM 3allUThl UTPAeT LEHTpalbHYyIO poiib B 00s3aHHOCTIX YBKB OOH,
Kak yka3aHo B ero YcraBe 1950 romga’. B wacTHOocTH, B YCTaBe HpeaycMaTpHBAETCS, UTO
BepxoBHbIi KoMuUCcap, «I€HCTBYs MO pyKOBOJICTBOM I'eHepanbHOil AccamOien, MpuHUMAaeT Ha
ce0s1 QyHKIMIO 00ecredeHus MEXKTYHAPOIHOM 3aIUTHI, ... U TIOUCKA OKOHYATEIILHOTO PEIICHUS
npo6nembl Gexenrieny °. Kpome Toro, B myHkTax 3 u 9 YcraBa npeaycMaTpHBaeTcs JanbHeinee
paciupenne QyHkiuit u gestensHoctd YBKB OOH?. C 1950 roma B COOTBETCTBUH C
pemieHusMu  ['eHepanbHOM AccamOiiem M, B HEKOTOPOHl CTemneHH, ODKOHOMUYECKOIO H
Conuansaoro Cosera (9KOCOC), B coueTaHuu ¢ rocy1apcTBEHHON MPAKTUKOW U IOTOBOPHBIM
npaBoM, chepa komrereHunn YBKB OOH B Bompocax MexIyHapOAHOH 3aluThl emie Oosee
pacmeHnaCLS, mpu 3ToM akmeHT caenan Ha mosHoMounn YBKB OOH o0wsBnsaTh, Kakue

MMEHHO JIWIIa WJIA TPYIIIBI JIUII Mo AnagaoT noa komnerernuio Y BBK OOH.

! Jluna Ge3 rpakaaHCcTBa, KOTOPBIE TIOKUHYJIM CBOK CTPaHy, CMacasch OT KOH(IIMKTA WM MPECIIEN0BAHUS, UMEFT
MIPaBO Ha MEXIYHApOAHYIO 3aIIUTy KaK OCKEHIIBI, a TAaK)Ke HA MPU3HAHHME U 3AIMUTY Kak JHma 0e3 rpakJTaHCTBa.
Jlmma ©e3 TpakgaHCTBA B YCIOBHAX MHUTPAlMKM HMMEIOT NPaBO HAa MNpPU3HAHUE W 3aIlUTy B COOTBETCTBHUHU C
KonBennueti o cratyce anarpugoB 1954 rona.

2 Vcras Ynpasnenus BepxosHoro kommccapa Opranmsamun OObenumHeHHBIX Hamuii mo nenam GexeHIEB
(«YcraBy), 14 nexabps 1950 ., npunaraemsiii k A.RES.428(V).

3 Vcras, nyHkr 1.

4 B nynkre 9 YcraBa roBOpuTCS, 4TO B MpEJeNax MPEJOCTABIEHHBIX B €T0 PACIOPSIKEHUE CPEICTB BepXOBHBII
KOMHCCap 3aHMMAeTCsl JIOMOJIHUTEIbHBIMHE BHJIaMHU JIESITEIEHOCTH, KOTOpBIE onpeneisier I enepanbHas AccamoOnest.
Bonee Toro, cormacHo nyHkTty 3 YcraBa BepxoBHBIM KOMHUCCAap CIEAYeT PYyKOBOASIINM AUPEKTUBAM, KOTOpHIE
narorcst emy ['enepansHoit Accambiueeii nian DxoHoMnueckuM 1 ConpansHbIM COBETOM.

® Ha npoTsikeHHM MHOTHX JIET BECh OOBEM MEXIYHAPOJHON 3allUThl BHIPAOATHIBAICA B COOTBETCTBYHOIIE
TrOCyJapCTBEHHON NpPaKTUKE, IOTOBOPHOM IIpaBe, Pa3lIUYHBIX MEXIYHAPOIAHBIX M HALMOHAJIBHBIX MPaBOBBIX



IonsiTHe «0eKeHIbD) COIJIACHO OonmpeacjacHuAM KOHBCHHHH A PErHOHAJIBHBIX TOKYMECHTOB

BexeHupbl, 110 ONpEENIeHNI0, HYKIAIOTCS B MEKIYHAPOJHOM 3alIUTe, HAXOASCh 3a IpeieaaMu
CBOEH CTpaHbl IPOUCXOXKJEHUS B CHUJIy CEPbE3HBIX YIPO3, OT KOTOPBIX OpraHbl BJIACTU HX
POIHOM CTpaHbl HE MOTYT WM HE OyAyT X 3amuinarh. OCTaBIIUCH 0e3 3aIUTHI, OHH WIIYT
3alUTHI B CTpaHEe YOSKHUIA U Y MEXIYHAPOAHOTO coolmiecTBa. IMEHHO 3Ta )KU3HEHHO BakKHAs
noTPeOHOCTh B MEXIYHApOAHOM 3ammTe Hanbojee YeTKO OTIMYACT JAHHYIO KaTeropuio OT
JPYTHX JIML, IEPECEKAIOIINX MEK/yHAPOJHbIE TPAHUIIBI.

BexxeHubl - 3TO Bce JMIla, HaXOAsIIMECS 3a IpelneidaMHM CBOEH CTpaHbl IIPOUCXOXKACHHUS,
KOTOpBIE HYXKIAIOTCS B MEXKIYHApOJHOM 3alllMTE H3-32 CEPbE3HOM YIrpo3bl HUX JKU3HH,
($u3nUecKoil HEMPUKOCHOBEHHOCTH MJIM CBOOOJIE B CBOCH CTpaHE MPOUCXOXKICHHS B PE3yIbTaTe
MpecieoBaHus, BOOPYKEHHOTO KOH(DIMKTA, HACUIUS WIH CEPbE3HBIX OOIIECTBEHHBIX

6eCHOp$[,Z[KOB6.

JIunma, KOTOpbIE COOTBETCTBYIOT OIpPEICIICHUI0 «O€XKEHEI» COINIACHO MEXAYHAPOJHOMY,
pPETrMOHANIBHOMY WM HALlMOHAJIBHOMY 3aKOHOJATENbCTBY JIOO cornacHo manaaty Y BKb OOH,
UMEIOT [IPaBO Ha MEXYHAPOAHYIO 3aILUTY.

KonBennusi o craryce OexenueB 1951 roma u Ilporoxon k Helt 1967 roma ocrarorcs
KITFOYEBBIMHU MEXIYHApOIHBIMU MHCTpyMEeHTaMu 1 OexxeHueB. Pykosoacteo YBKB OOH mo
npoleaypaM W KpUTEpUsM JUIsl ONpeNesieHus craryca OexenneB’ W PekoMeHmaluMu 1o

npeaoCTaBJICHNIO MCH(HYHapOﬂHOﬁ 38.H_II/ITLI8 COACpKAT YyKazaHHd IO TOJKOBAHHUIO U

MHCTPYMEHTaX, CYAEOHBIX pEIICHHSAX, a TaKKe CTaHJapTaX, BHIPAOOTAHHBIX B PE30NIONMAX [ eHepasbHOI
Accambien n 3akmoueHusx Mcnomaurensaoro komurera Y BKb OOH.

6 Cm. 'enepanbhas Accam6ies OOH, «3anucka o MexkayHapoIHOM 3amutey, 7 ceHTa6pa 1994 r., A/AC.96/830,
www.refworld.org/docid/3f0a935f2.html. Mangar YBKB OOH mo 3amuTe Oe€KeHIEB COrNIacHO crathbe OA(ii)
VYcraBa nepBOHAYAJIbHO PAaCHpOCTPAHsIICS Ha «[B]ceX TeX JIMI, KOTOpbIE, ... B CHIJIy BIIOJHE OOOCHOBaHHBIX
ONAaceHWH cTaTh J>KePTBOIl NpecieoBaHMs IO TMPH3HAKY pachl, PEJUTUH, TPAKIAHCTBA WIM IOJUTHYECKHX
yOeXKIACHUH, HAaXOAATCS 3a IpeJeliaMd CTPaHbl CBOEH TPaXIAHCKOW MPUHAUIC)KHOCTH [HIM TOCTOSHHOTO
NPOXKUBaHUs, IS JIMI 0e3 rpakJaHcTBa] M B CWIY TakMX ONAceHMH JMOO MO NMpUYMHAM, HE CBSI3aHHBIM C
COOOpaKEHUSIMU JIMYHOTO yNOOCTBA, HE MOTYT MOJB30BaThCSl WIIM HE JKEJNAIOT II0JIb30BATHCS 3aLUTOW ITON
cTpaHb». UYTO KacaeTcs MOCIEAYIOMHX pe3ononuii ['eHepampHOH AccaMOiien, KOTOpBIE pPacmIHpsIoT chepy
KoMIleTeHIIMM BepxoBHOro Kommccapa, cM., Harpumep, Pesomonuto ['eHepanbHoit Accambnen 3143 (XX VIID), 14
nexabps 1973 r.; Pesomrommto [enepanpHoit Accambien 1673 (XVI), 18 nexadbps 1961 r.; Pesonronmio
I'enepanpHOlt Accambuen 2294 (XXII), 11 gekadps 1967 r.; Pezomonuro SKOCOC 2011 (LXI), 2 aprycra 1976 1.,
yTBepxkaeHHyI0 Pesomonueli ['enepansHoit Accambien 31/35 or 30 HOsOpst 1976 r.; Pezomonuto ['enepanbHOi
Accambnien 36/125, 14 nexadps 1981 r.; Pesomonuro ['enepanpHoit Accambien 44/150, 15 mexabps 1988 r.;
Pezomonmio 'enepansHoit Accamb6bnen 48/118, 20 nexadpst 1993 r.

7 «PyKOBOJICTBO MO MPOLELYPaM M KPUTEPUAM OIpPEJIENeH s CTaTyca OeKeHIEeB corlacHo KOHBEHLMHU O cTaTyce
oexenneB 1951 roma wum Ilporokomy 1967 roma», nexabps 2011 roma, HCR/1P/4/ENG/REV. 3,
http://www.refworld.org.ru/docid/537f597c4.html.

8 HNocrynno mo aapecy: www.refworld.org/rsd.html B pasnene «PykoBOACTBO M COMYTCTBYIOLIME PEKOMEH/AIIUH
YBKB OOH mno ompenenenuio cratyca OekeHIEB». PyKOBOJCTBO OXBaTBIBAaeT, B YAaCTHOCTH, IIPECIEIOBaHHE Ha
MOYBE TEHJEPHOW IPHHAIJIEKHOCTH, «WICHCTBO B OMNPEJICICHHOW COLMAJIbHOW Tpymme», XojaraiictBa o
NPE/IOCTaBIICHUH cTaTyca OeXeHNa 10 PEIMIHMO3HBIM MOTHBaM, NPUMEHEHHE ONpeJesieHns] OeXeHla K KepTBaMm
TOPTOBJIHM JIOJbMH U JINIIaM, KOTOPBIE TIOABEPralOTCsI PUCKY CTaTh )KEPTBAMH TOPTOBIIN JIIOJbMH, 00palieHus aeTeil
3a IpeAocTaBieHHEM yOexuina, XojaraiicTBa O NPENOCTAaBICHUHM CTaTyca O€XeHIa B CBS3M C CEKCYaJbHOM
OpHEHTalell WM TeHAEPHOW HWIICHTUYHOCTHIO, XOJaTaiicTBa O NPEJOCTABICHHM CTaTyca OEKeHLa B CBSI3U C
BOEHHOI ciry00M, X0ojaTalicTBa O INPEJOCTAaBIEHHH cTaTyca OeXEHIA B CBS3M C CUTYyalUSIMH BOOPY>KEHHOTO
KOH()JIMKTA U HACHJIMS.
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MIPUMEHEHHUIO OmpeiesieHns «O0eeHIb» B cooTBeTCcTBUM ¢ KonBeHnumei 1951 ronag, OTpaXKaroT
NPaKTHKY TOCYNAPCTB U M3/1aHbI B COOTBETCTBHH ¢ HaA30pHEIMU GyHKImsmMu YBKB OOHY,

Ilens, koTOpyro mnpecinemoBanu aBTOpbl KoHBeHIMM o cratryce OexeHneB 1951 roma u
[Tporokona k Hell 1967 rona, 3akirodanach B TOM, YTOOBI 3THU JIOKYMEHTHI TPAKTOBAJIUCH U
NPUMEHSUIUCH ISl PeIICHHsI BOSHUKAIOIINX 3a/1a4 3aIUThl OSKEHIIEB M 00ecieueHus: OexeHIam
«BO3MOKHOCTH HauOoJiee IOJHBIM 00pa3oM I0JIb30BAaThCSl [MX] OCHOBHBIMH MpaBaMH |
cBobonamu» 1. Ha mpoTskeHnM MHOTHX JIET IIPHHATO CUHTATh, YTO JIMIA, KOTOPBIE CIIACAOTCS
OercTBOM Iepecekass MEXKJIYHApOJHbIE TpaHMIBI 1O TaKUM MpUYMHAM, Kak, Hampumep,
MpPUBE/ICHHbIE HIDKE, MOTYT ObITh O€XEHIIaMHU B COOTBETCTBUM C ompezesneHneM KoHBeHUnu
1951 rona:

® BOOPYXCHHBIH KOH(IMKT, KOTOPbI MOXET BO3HUKAaTh Ha IIOYBE WJIM IPOUCXOJUTH IO
IIPUYMHE PACOBBIX, ITHUYECKUX, PEIUTHO3HBIX, MOJUTUYECKHUX, NEHAEPHBIX MM COLUAIBHBIX

pasHornacuii'?;

e HACHMIIME, COBEPIIAEMOE OPTraHM30BAHHBIMH OGaHmamu'®, Toprosmamm momapmu’* m apyrumu

HETOCYJITaPCTBCHHBIMU CyOBEKTaMH, OT KOTOPOTO TOCYJapCTBO HE MOXKET WJIH HE IKeJaeT
3allUTHUTD,

e IIpecieIoBaHNeE 110 IPH3HAKY CEKCYaIbHON OpPHEHTALMH MM TeHEPHOM HICHTHYHOCTH ™,

e OencTtBus (BKJIIOYAs 3acyXy WU TOJIOM), HApPUMEpP, €CIIM OHHM CBSA3aHBl C CUTYalUSIMHU
BOOPY>KEHHOT0 KOH(IMKTa Ha MOYBE PACOBBIX, STHUYECKHUX, PEIUTHO3HBIX WU MOIUTUYECKHX
pa3HOTJacHii WM B HECOU3MEPUMO OOJBIIEH CTENEeHU BO3IEHCTBYIOT Ha KOHKPETHBIC T'PYIIIIBI

J'II/IH16.

9 Crnemyet OTMETHTB, YTO B IOCIIeAHeH PexoMenmanum, moMmumMo paccMmotperus Korsenmm 1951 rona, Takke ObuH
MPE/ICTABIICHB! YKA3aHMS 110 TOJIKOBAaHMIO M NMPHUMEHEHUIO KPUTEPHEB OMpEeNeHUs] «OeKEHIbI», COAep Kaluxcs B
PETHOHANBHBIX JOKyMEHTaxXx o OekeHnax (oOcyxkmaercs Hmke), B dacTHoctH KomBenmmu OAE 1969 roma u
Kapraxenckoii nexknapauuu 1984 roga. Cm. «PexkoMeH1aluu 1o MPeIOCTaBICHUIO MEKIYHApOIHOM 3amuThl Ne 12:
XojaraiicTBa 0 MpeAOCTaBIEHUN CTaTyca OeXeHIa B CBSA3U C CUTYallUsIMA BOOPY)KEHHOTO KOH(JIMKTA U HACUITUS B
cootBeTcTBHHU co craTbeil 1A(2) Konenuu 1951 roza o craryce 6exxenues u/uiu [Ipotokona k Heit 1967 rona u
PETHOHANBHBIMU OINPEICIICHUSIME MTOHATHS «OekeHen»», 2 nekadpst 2016 roga, HCR/GIP/16/12 («PexoMenmanuu
10 X0/1aTaiicTBaM B CBSI3M ¢ KOH(GIUKTOM 1 Hacumuem») http://www.refworld.org.ru/docid/589dbe7e4.html.

10 Cm. mynkT 8(a) Ycrasa mapamnensHo co cratheit 35 Konpenmnuu o craryce Oesxennes 1951 rona u crarseii 11
IIporokona 1967 roaa.

11 Konpennus o craryce 6exennes 1951 rona, [peambymna.

12 Cm. «PexoMenaliu 110 X0aTalicTBaM B CBA3U C KOH(JIMKTOM U HACHIIMEM», CHOCKA 9 BBIIIE.

13 Cm. «PekoMeHauu o Xo1aTaiCcTBaM B CBA3M ¢ KOH(DJIMKTOM U HACHIMEM», a Takxke «[0sSCHUTENbHAS 3aIHCKa,
MOCBSIILIEHHAs XoaTaiicTBaM OeXEeHIIEB, CTAaBIINX XEPTBAMHU OpPraHW30BaHHBIX MPECTYNHBIX OaHay, 31 mapra 2010
roga, www.refworld.org/docid/4bb21fa02.html.

14 YBKB OOH, «PekoMeHIaluK 10 TIPEI0CTABIECHUI0 MEKyHapoIHoi 3amuthl Ne 7: Tpumenenue ctathu 1A(2)
KonBennnu 1951 roxa o craryce 6exenueB n/mnu IIpoTokona x Hedl 1967 roma K >kepTBaM TOPTOBIH JIFOABMHU U
JIMIIaM, KOTOPBIE MTOJIBEPTAIOTCS PUCKY CTAaTh KEPTBAMH TOPTOBIH JIIOABMKY, 7 anpeins 2006 roxa, HCR/GIP/06/07,
http://www.refworld.org.ru/docid/51f8f69f0.html.

15 YBKEF OOH, «PexoMeHamuu IO MIPEIOCTABIICHNIO MexayHapomaHod 3ammTbl Ne 9: XopjartaiicTBa o0
MPEOCTaBIICHHH CTaTyca OeKeHIa B CBS3M C CEKCyallbHOW OpHeHTanueil W (Win) TeHAepHOH HACHTUYHOCTHIO B
koHTekcTe ctatbu 1A(2) KomBenmmm 1951 roma o craryce Oexenne w/wmu [Ipotokoma k Heit 1967 ronma
Kacarommxcsa», 23 okraops 2012 roxa, HCR/GIP/12/01, http://www.refworld.org.ru/docid/5225e8524.html.

16 Cm. YBKB OOH, «IIpaBoBble KOMMEHTapHU TIO 3alUTE OEXKEHLEB JUIs JIIOJEH, CrAcaloluxcss OErCTBOM U3
NOCTPAJABIIMX OT KOH(IMKTOB M rojoja ctpany», 5 ampens 2017 roma, www.refworld.org/docid/5906e0824.html.
Jlromu, cracaroriyecss OErcTBOM OT r0JI0/d, CBSI3aHHOTO C BOOPY)KEHHBIM KOH()JIMKTOM, HAaCWJIMEM WIN JPYTrHMH
CUTYyallMsIMU B CTPaHe, MOT'YT, KpOME TOT'0, ObITh O€keHIIaMH B COOTBETCTBHU ¢ Kputepusimu Konsenimu OAE 1969
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KonBenmust 1951 roma u IIpoTtokos K HEW JOMOJHSIOTCS PerHOHAJIBLHBIMU JOKYMEHTAMH O
desennax, rakumu kak Kousenrus OAE 1969 ronal’, Kapraxenckas nexnapamus 1984 roxa'®,
Kpammdukammonnas gupektuBa ECY, u 1pyruMu  cOOTBETCTBYIOIMMH HOPMATHBHBIMH
nokymenramu EC (acquis communautaire) B cdepe yOexuina, a TakKe TOKYMEHTOM
«banrkokckue mNpuHIUNBL 1966 roga»’®. Bojee TOro, JAONMOJHUTEJbHbIE MeXaHH3MbI
3aIUTBIZ. 1 MeXaHH3MbI BPEMEHHOIi 3aIMThI HJIM BPEMEHHOTO NPeGhIBAHUSAZ. SBIISIOTCS
BOKHBIMH  WHCTPYMEHTaAMH  OOECIICUCHUS TMPEIOCTaBICHUS  MEKIYHAPOIHOW  3allUTHI

HY)KJIAIOIIIMMCS B HEH JIHIIaM.

Bce ymomsiHyThIE WHCTPYMEHTHI B COBOKYITHOCTH OOECIICUMBAIOT Ha TJIOOAJIBHOM YpPOBHE
HOPMATHBHO-TIPABOBYIO 0a3y JJII MEKIyHAPOIHOM 3amUThl OekeHIeB. OnpeercHus: MOHATHIO
«OEKEHIIBI» B HEKOTOPBIX M3 O3THX PETHOHAIBHBIX JIOKYMEHTOB JaHbl Ha OCHOBaHUH
onpenenenuss KonBenuumn 1951 roma mnyreM BKIIOYEHUST KOHKPETHOW CCBUIKM Ha  pAll
OOBEKTUBHBIX OOCTOSTEIBCTB, BBIHYKIAIONINX COOTBETCTBYIONIMX JIHI[ CHACAThCsl OETCTBOM,
HaIpUMEP «COOBITHS, CEPbE3HO HAPYIIAIOIIME OOIIECTBEHHBIA IMOPSIOK» WIH «BHYTPECHHUE
KOH(MIUKTE. OJHAKO CIeNyeT UMETh B BHJY, YTO HE3aBUCHUMO OT TOTO, IIPUMEHSETCS JIU OJHO
W3 OITUX ONPEACICHUHA B COOTBETCTBHM C PETMOHAJIBHBIMU JIOKYMEHTAMH K KOHKPETHOMU
CUTYyalluu WIH Jmuy23, JUII0, criacaroleecss OETCTBOM B CHITy TAaKMX OOCTOSTEILCTB, CUUTACTCS
OexxeHneM cormacHo manaary Y BKb OOH?. Bosee TOT0, JIUIIO, Ccracarolieecsi 0ErcTBOM B CHITY
TaKUX OOCTOSITENBCTB, 3a4acTyl0 CUMTAETCS OEXKEHIIEeM B COOTBETCTBHHM C OIpE/IeICHHEM

Konsenuu 1951 rona, kak ykazano B pekoMengauusx Y BKb OOH no TOJIKOBAHUIO.

YBKB OOH npu3Haer, 4yTo HENOJHOE WM HemocieaoBaTeabHoe NpuMeHeHue KoHBeHuuu o
O6exxeHnax 1951 roma M mMpouyMX YMOMSHYTBHIX AKTyaJbHBIX HOPMAaTHUBHO-TIPABOBBIX AaKTOB

rojia, KOTOPBIE 3alUIIA0T JIUII, BEIHYXJICHHBIX HCKaTh YOEKHUINA B pe3ybTaTe «COOBITHI, CEPhE3HO HAPYIIAIOMINX
0OIIIeCTBEHHBIH MOPSIOK B OO0 YaCTH UITH BO BCeH [CTpaHE MPOUCXOXKICHUS |».

1 Omnpenenenne «bexenen» corinacHo Kousenmm OAE 1969 rona, n3noxkeHHOE B CTaThe 1, 0XBaTHIBACT, IIOMIMO
JMIL, KOTOpbIe BKIIOYEHB! B omnpexaeneHne Konsennuu 1951 roga, «moboe aUno, KOTOpoe B pe3ysbTaTe BHEIIHEH
arpeccHy, OKKyIaIlui, THOCTPAaHHOTO TOCIIO/ICTBA MIIM COOBITHI, CEphe3HO HAPYIIAIOIINX OOIIECTBEHHBINH MOPSIOK
B CTPaHEe IMPOUCXOXKICHUS WIIN TPAXKIAHCKOW MPUHAUIC)KHOCTH WIN B KAKOW-JIMOO ee 4acTH, BBIHY)KJECHO NMTOKHHYTh
MECTO CBOET0 IMOCTOSHHOI'O TPOKMUBAHMWA M HCKaTh yOeXHWIe B APYroM MeCTe 3a IpeAeidaMH CTPaHbl CBOETO
MIPOMCXOXKACHHUS WM I'PakJaHCKOH MPUHAJICKHOCTH.

18 B mynkre III(3) KapraxeHckoil JeKknapaluM PEKOMEHIYETCs OINpesleeHHE OEKEHIEB, KOTOPOE OXBaThIBAET,
MIOMHUMO JIUII, BKIIOYEHHBIX B omnpenencHue Konsennuu 1951 roga, «mil, koTopble O0exail U3 CTPaHbl, HOCKOJIBKY
X KM3HM, O0€30macHOCTH WM CBOOOJE yrpoKail BceoOlllee HAacWINe, WHOCTpaHHAs arpecchs, BHYTPEHHHE
KOH(IMKTBI, MacCOBbIe HapyILICHHUs IpaB YEIOBEKAa MM Jpyrue OOCTOSTENbCTBA, NPHUBEALINE K CEPbE3HOMY
HapyIIEHUIO OOIECTBEHHOTO TOPSIAKAY.

1 NMupextua 2011/95/EC Esponeiickoro Ilapnamenta u Cosera or 13 nexabps 2011 roma o crampaprax
OlIpeZie]IeHUs TPpaXKJaH TPETbUX CTpaH WM JMI 0e3 rpakJaHCTBa B KadecTBe OeHe(MIIMApOB MEXIyHapOIHOH
3aIUTHI, O €IUHOM CTaTyce OEXEHIEB WM JIMI, WMEIOUIMX MpPaBO Ha JOMOJHHUTENbHYIO 3alIUTy, a TaKkXe O
COZICPKaHUH MPEIOCTABIIIEMON 3aIUThI (HOBast PEAAKIINA).

20 Adpo-asuarckas KOHCYJIbTaTHBHO-TIpaBoBas opranuszauus (AAKIIO), «BaHIKOKCKHE IIPMHLMIIBI OTHOCHTENLHO
craTyca OeXeHIIeB U oOpaieHus ¢ HuMmu», 31 nexadps 1966 roga (OxoHUATENBHBIN TEKCT B peAaKIuu OT 24 WUIOHS
2001 1.)

2L Cm. YBKB OOH, «O6ecnieyenne MexayHapOAHON 3aIIUTHL, 6 TOM YHCIIE ¢ HOMOU{bIO AOTOIHUTEIBHBIX (OpPM
3amuThey, 2 uroHa 2005 r., EC/55/SC/CRP.16, a taxxke «3akmouenue Mcnomaurensnoro komurera YBKB OOH mo
MEXTYHAPOIHOH 3alIUTe, B TOM YHCIIE C IIOMOIIBIO0 JOMOTHATENRHBIX Gopm 3ammTtel Ne 103 (LVI) ot 2005 rogay.

22 Cm. VBKB OOH, «PekoMeHJalMH OTHOCHTENEHO MEXAHM3MOB BPEMEHHOM 3allUThl WM BPEMEHHOTO
npebbiBanusy, Gespanb 2014 r. («Pekomengauun MB3II»), www.refworld.org/docid/52fba2404.html.

2 To ecTh, B culy €ero reorpadMueckoro MECTOHAXOXKIEHHS WM B 3aBUCMMOCTH OT TOCYIapCTBa, MOJ
IOPUCIUKIIEH KOTOPOTrO OHO HAXOJUTCAL.

24 CM. CHOCKY 6 BBIIIIE U COMPOBOIUTENLHBIH TEKCT.

25 CM. cHOCKH 7 ¥ § BBIIIE U COMPOBOUTENLHBIN TEKCT.
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IIPUBEIIM K NMpodaeMaM B HX peajus3anuu. Eciym TakoBoe MMEET MECTO, KpPUTUUECKH BaXKHOU
sBIsieTcs paboTa, HampaBieHHas Ha OoJjiee MOJHYIO M CTPOTYIO PEaH3alMI0 COTJIACOBAaHHBIX
MEXIYHapOJHbIX HOPMAaTUBHO-TIPABOBBIX AaKTOB I10 MeEXAyHapoaHoW 3amute. He crout
3a0bIBaTh O TOM, YTO BCE JHIA, COOTBETCTBYIOIIME KPUTEPUSM OMpEICNeHHs OeKEHIICB
COTJIACHO MEXIYHApOAHOMY IIpaBy, SBIAIOTCA OEKEHIAMHU 10 MEXKIYHapOIHOMY IIpaBy,
HE3aBUCHMO OT TOT'0, ObUIN JIM OHU O(PULIMAIBHO ITPU3HAHBI TAKOBBIMHU.

JInua, Hy:K1amuecs B MeKITYHAPOIHOI 3alUTe MO APYTUM NPUYHHAM

Kpome Toro, nunia, HaxoAsmiMecs 3a npejaesiaMi CBOeH CTpaHbl MPOUCXOXKACHHS (KakK MPpaBUIIo,
MO MPUYMHE UX BBIHYXKJIEHHOTO MEPEMEIICHUS C MEPECCUCHUEM MEXIYHAPOAHBIX TPaHMII), HO
KOTOpPbIE He MOTYT CYMTATHCHA 0eKeHUAMHU B COOTBETCTBUU C MEKIYHAPOAHBIM MPABOM HIIU
PErMOHANIBHBIM  3aKOHOJATENIbCTBOM, IPU OINPEAETCHHBIX OOCTOATENbCTBAX TAaKXKE MOTYT
HYXKJaThCsl B MEXKIYHApOJHOM 3allUTe Ha BPEMEHHOW WJIM JOJITOCPOYHON ocHOBe. B umcio
TaKMX JIULl MOTYT OBITh BKJIFOUEHBI, HAIIPUMeEP, JIUI[A, IEPEMEIIAIONINECS Yepe3 MEKTYHAPOIHYIO
TPaHUIY B CBSI3U CO CTUXMMHBIMU O€ICTBUSAMU HIIM HEOIArOMpPUSATHBIMU TMOCIEICTBUSIMU

KIMMATHYECKNX HM3MEHEHWi?®, KOTOphle He SBIIOTCA OekeHIaMu’. B Takux cHTyamusx
NOTPEOHOCT, B MEXKIYHAPOJIHOW 3ammre OyAeT BbI3BaHA HECIIOCOOHOCTHIO  CTpaHbI

MPOUCXOKACHUA MPECAOCTABUTD 3allIUTY OT CECPHE3HOI0 BpCaa.

B HEKOTOpBIX ciIyYasx JIMIA, ONacaloNecs CEPbe3HOr0 Bpeaa B CBOCH CTpaHe MPOUCXOXKICHHS,
€CIIM  MEXIYHapOAHOE 3aKOHOJATEIbCTBO O OEKEHIIaX HE MPUMEHSETCS, TOJDKHBI OBITH
3alUIIEHBl OT BO3BpAIleHHs B CBOIO cTpaHy. COOTBETCTBEHHO, TOCYAAPCTBA MOTYT IMpenjaraTh
3aIIUTy, B TOM YUCJIC pa3pelieHre Ha MpeObIBaHNe, HA TYMAHUTAPHBIX OCHOBAHUSX JIMIIAM, YbS
CTpaHa HE MOXKET B TEUYECHHE OMPEIECICHHOTO MEepHUoAa BPEMEHU 3alIUTHTh MX OT CEePhE3HBIX

q)OpM Bpcaa, HAllpUMEp B CJIyda€ HACTYIJICHUSA CTUXUMHBIX 66,[[0TBHI>128 W1 HallMOHAJIBHBIX

BHHﬂeMHﬁzg.
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MexaHnu3MbI BpeMeHHOﬁ 3alIUTBI HWJIKM BPEMCEHHOI'O Hpe6BIBaHI/IH MOT'yT OBITH OCOOCHHO

1enecooOpa3HbIMU AJ1si o0ecreyeHnss THOKOro M OBICTPOro pearupoBaHHs Ha MOTPEOHOCTH B

% Juunmatua Hancena «[lman mo 3amure Jojei, MEepEMEUIEHHBIX UYepe3 TPaHULIbl B PE3yJIbTaTe CTUXHIHBIX
OencTBuil M KiMMaTHueckux u3MeHeHuil («MHunmatiBa Hamcena mo 3amute»), KoTOpyko moimepxkamn 109
rOCy/IapCTB, HAlpaBlieHa Ha I€PEOCMBICIICHHE, KOHIENTYAIM3alMI0 MOoJXoJa M omnpeneneHne 3(deKTHBHBIX
METOZOB YKPEIIJICHHUS 3aIUTHI JIHII, TEPEMEIICHHBIX 3a MPeJesIbl CBOUX CTPaH B pe3ybTaTe CTUXUIHBIX OeACTBHIA.
WuuniumatuBa goctymnHa no aapecy: http://disasterdisplacement.org/the-platform/our-response.

21 TlepemenieHue B pe3yiibTaTe CTUXMIHBIX OEJCTBUN WM HEONArONPHUSTHBIX MOCIEACTBUNH M3MEHEHUS KIIMMAara
0OBIYHO caMo 10 ceOe He SBIISETCS OCHOBAaHHMEM /IS TOJTydeHusl craTyca Oexkenna. OjHako, He clielyeT 3a0bIBaTh,
YTO HEKOTOPBIE JIIOJIH, CIIacaIOIINecs OErCTBOM B TaKMX YCJIOBHUSIX, MOTYT OBITh O€XEHIaMH.

2 Hanpumep, B 2010-2011 rogax YBKB OOH u YBKIIU cOBMECTHO BBITYCTHIIM PEKOMEHIAIIUH 10 BO3BPAILIEHHIO
B OTHOIICHHWM JIMI, CIlacaroluxcs OercrBoM oT mnocienctBuil 3emuerpsiceHuss 2010 rona, mHpu3bIBAIONIHE
rocy/lapcTBa BO3JEPIKATBCS OT BO3BpALICHUA Jtofed Ha ['anTH W mepecMOTpeTh MEXaHW3MBI, MO3BOJIIONINE
xuTensM ['autu octaBatbes 3a npenenamu cBoer ctpanbl. CM. YBKB OOH u YBKIIY, «JIunelinbie cpencTsa s
BOCCTAHOBJICHHsI TIpaB dYeloBeka» [Lineamientos sobre el retorno de ciudadanos haitianos], 9 wutons 2011 r.,
www.refworld.org/docid/5600f60c4.html.

2 Hanpumep, B nexabpe 2014 roma, xorna B psje 3anagHoa(pUKAHCKUX CTPaH pa3pasuiach SIMUAEMHES JTMXOPAIKH
D6oma, YBKB OOH Obul u3maH JAOKYMEHT, B KOTOPOM H3y4YalIWCh IOCJIEIACTBUS Pa3lIWYHBIX Mep,
HOpeJNPUHUMAEMBbIX TOCYIApCTBAMU, KU PEKOMEHJOBAJIOCh TOCYJapCTBaM IPU PACCMOTPEHUH BO3MOXKHOCTH
NPUHYIUTEIBHOTO BO3BPALICHUS YYUTHIBATH MHAMBUAYaJbHbIE OOCTOSATEIHCTBA M PA3BUBAIOLIYIOCS CUTYallUIO B
3aTpOHYTHIX BUpycoM D6osa crpaHax. Cm. YBKB OOH, «KoMMmeHTapiu OTHOCUTEIIFHO BIMSIHUSL MED, CBSI3aHHBIX C
3aboJieBaHNEM BUpYcOM D00J1a, Ha JIMLI, KOTOPBIE HYXKJAIOTCSl MM MOT'YT HY)KJAaThCsl B MEK/IyHApOIHOM 3amuTe», 5
nekabps 2014 r., www.refworld.org/docid/548014ce4.html.

30 Cm. Pexomennatmu MB3II, cHocka 22 BhIIIIE.
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MEXIYHApPOJAHOM 3alIMTe, BO3HUKAIOIIYI0 B CBSA3M C HUCKIIOYMTEIBHBIMA W BPEMEHHBIMHU
YCIOBHSIMU B CTpaH€ IIPOUCXOXKJICHHs, HaAIpUMEp IpU IMEPEMEIICHUH 4Yepe3 TIpaHULbI
BCJIEJICTBHE CTUXUIHOTO O€/1CTBUSI.

JIuna 0e3 rpaskaancrsa

Jlnna 0e3 rpa:kgaHcTBa — 3TO €UIe OJHA KATEropus JIMIl, KOTOPbIe HE MOJIY4aloT IOJHYIO
FOCYyIapCTBEHHYIO 3allUTy Kak rpaxiaHe. KoHBeHuus o cratryce anatpuiaoB 1954 roma u
KonBenuuss o cokpameHnun OesrpaxiganctBa 1961 roma mpenycMaTpuBaiOT — IIEHHBIC
IOPUAMYECKHE MHCTPYMEHTHI AJI MX 3aIIMTHI, OJJHAKO MHOTUE CTpaHbl, B KOTOPBIX MPOOIEMbI
cToAT Hamboyiee OCTpO, HE SBISIOTCS CTOPOHAMH HU OJHOW M3 yKa3aHHBIX KOHBEHIIHH.
['enepanbuas Accambies Hazenmuna YBKB OOH nomnomounsiMu opraHa, B KOTOPBIH MOTYT
oOpalaTtecsl MIa, KENAIIue BOCIOIb30BaThbCA MPaBaMU, MPeaycCMOTpeHHbIMU B KoHBeHIIUU
1961 roma, 3a MOMOLIBI0 B PACCMOTPEHHHM M TMOJA4d HX XOJATaliCTB COOTBETCTBYIOUINM
opranam°l. T'enepansHoii Accambneeii Ha YBKB OOH Takke BO3I0XkEHBI 0053aTebCTBA MO
BBISIBJICHUIO, TMPEJOTBPAIICHUIO M COKpALICHUIO Oe3rpakJIaHCTBAa BO BCEM MHpE, a TaKxke IO

3aIuTe UL 0€3 TPpaXKIaHCTBA 2.

YBKB OOH, urons 2017 roga

31 Pesomonus [enepansHoii Accam6iaen OOH 3274 (XXIV), 10 nexaOps 1974 1.
32 Pesomonus ['enepanbroii Accam6iaen OOH 61/137, 19 nexabps 2006 r.



