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Ipumeuanue:

VYenoBHble 0003HaueHUs AoKyMeHToB Opranuzauuu O0beauHeHHbIx Hammii cocto-
AT U3 nponucHbIX Oyks u mu¢p. Korna takoe 0603HaueHHEe BCTPEUAeTCsl B TEKCTE, OHO
CIIy’KMT YKa3aHHEM Ha COOTBETCTBYIOUIMH JokyMeHT Opranmzauuu OObeJUHEHHBIX
Hammii.

CBelleHUsT O CCBUTKAX M CBA3SX JIJIS BBIXOAA Ha calThl IHTEpHET, comepiKalinecs B
HACTOSIIEM H3IaHUU, TPUBOSITCS ST YIOOCTBA YMTATENST U SBISIOTCS JTOCTOBEPHBIMHE
Ha MOMEHT ero Bhimycka. Opranumzaius OObeauHeHHBIX Haruii He HeceT OTBETCTBEH-
HOCTH 32 JIOJITOBPEMEHHYIO TOUYHOCTh ATHUX CBEJCHUI WM 3a COIEpIKaHUE KaKoro-JInobo
BHEIIIHEr0 BeO-caifra.

© Opranuzauus O6venuuennbix Harmil, nrons 2012 rona. Bee mpaBa 3alnuiieHst.

Ynorpebnsemble 0003HaYEHHS 1 M3JI0KEHHE MaTepuaa B HACTOAIIEM M3JaHUU HE O3Ha-
yaeT BbIpakeHus: co cropoHbl Cekperapuara Opranuzauun O0beauHenHsix Hannii kako-
ro ObI TO HH OBLJIO MHEHUsI OTHOCHTEIBHO IPABOBOIO CTAaTyca KaKOW-THOO CTpaHbl, Tep-
pUTOpHH, TOPOA WM paiioHa, WIM WX BJACTeH, WJIM OTHOCHUTEIBHO JEIUMHUTAMU UX
IpaHuLL.

IMoxroroBka k m3maHuio: CeKIus aHIIMKICKOTO SI3bIKA W M3IATEIbCKUX M OHOMMOTEYHBIX
yenyr, Otnenenne Opranuzanun O0venuHeHHbix Hanmii B Bewe.



IIpeauciioBue K BTOPOMY HCIPABJICHHOMY
U JONOJTHEHHOMY W3/aHHIO

He.]'lb PYKOBOACTBA JJidd 3aKOHOAATEC/IbHbLIX OPraHoB

Kongennuss Opranuzanuu OObequHEHHBIX Hanuii mpoTHB KOppymiuM Oblla NMPHHSATA
pesomoreii 58/4 TenepanbHoit Accam6ien ot 31 oktsiOpst 2003 rona. Hacrositiee mpak-
THYECKOE PYKOBOACTBO JUISl 3aKOHOIATEIBbHBIX OPTraHOB MPEIHA3HAYCHO B IIOMOIIb TOCY-
JapcTBaM, KOTOPBIE JKENAloT paTH(UIMPOBATh M OCYIIECTBIATh KOHBEHIMIO; ¢ 3TOH
LeTBI0 B HEM YKa3aHbl TPeOOBaHUS K 3aKOHOIATENILCTBY, BOSHUKAIOIINE B CBSI3H C ATUMHU
TpeOOBaHUSMHU BOMIPOCHl M Pa3IUYHbIE BApUAHTHI, KOTOPBIMH T'OCYAapCcTBa MOTYT BOC-
MOJIb30BaThCsl MPU pa3paboTke U HOPMYIHMPOBAHHH HEOOXOIUMOTO 3aKOHOIATEIHCTBA.

Xots PYKOBOACTBO aApECOBAHO IMPEKIAC BCEro AUPEKTUBHBIM M 3aKOHOAATCIIbHBIM
opraHaM rocyaapcCTtB, rOTOBALIUXCA K paTI/I(i)I/II(aI_[I/II/I 1 OCYHICCTBJICHUIO KOHBGHHI/II/I, OHO
TAKKE MPU3BAHO CIYXHUTH IOJEC3HBIM rmocoouem IpH NOATOTOBKE U OCYHICCTBJICHUH ITPO-
€KTOB I10 OKa3aHHIO I[BYCTOI)OHHeﬁ TEXHUYECKOU TOMOIIU U APYIruX UHUHUATUB, KOTOPBIC
6yZ[yT NpeANpUHUMATBECA B paMKaxX MCEKIYHAPOIHBIX YCI/IJ'II/Iﬁ o COﬂCﬁCTBH}O HJHpOKOﬁ
paTI/I(l)I/II(aLII/II/I " OCYIICCTBJIICHUIO KOHBGHL{I/II/I.

PyKOBOI[CTBO TOTOBUJIOCH C YUYCTOM paamzmnﬁ B MPaBOBBIX TpaAULUAX U YPOBHAX
pa3BuUTHA COOTBETCTBYIOIIUX MHCTUTYTOB W NPEAYCMATPHUBACT, I/IE€ 5TO BO3MOXHO, pas-
HBIC BapHaHTbl OCYIICCTBJICHUS. HOCKOJ’ILKy OHO Mpe€aHasHa4Ya€TCs IJIaBHBIM 06pa30M
JJIA MCIIOJIB30BaHUSA 3aKOHOAATCJIbHBIMA U JPYTUMU OpraHaMu roCcyaapCTB, TOTOBALIUXCA
K paTI/I(I)I/IKaHI/II/I 1 OCYHICCTBJICHUIO KOHBGHHI/II/I, B HEM pacCMaTpuBarOTCsA HE BCE €€ I10-
noxkeHnst. OCHOBHOEC BHUMaHUE YACIICTCA TEM U3 HUX, BBIIIOJIHCHHUE KOTOPBIX HOTpeGy-
€T BHECEHHUs M3MEHEHUU B 3aKOHOJATCIILCTBO W/ NPUHATHA OIPEACIICHHBIX MEp 10
HJIK B MOMCHT BCTYIUICHUSA KOHBGHHI/II/I B CHUJIy B OTHOLICHHWHU COOTBETCTBYIOLIEIO IoCy-
JapCTBa-y4yaCTHHKA.

B pykoBoncTBe M3nmararorTcsi OCHOBHBIE TPeOOBaHUs, NPeIyCMOTpeHHble KoHBeHIH-
i, ¥ BOIPOCHI, KOTOPbIe HEOOXOAUMO PEIINTh KaKIOMY IOCYAapCTBY-yYaCTHHKY, a TaK-
K€ TIPUBOAATCS PA3JIUYHBIE BapUAaHTbI M IPUMEPHI, KOTOPbIE, BO3MOXKHO, IOKEJIAIOT
Y4€CTb COCTaBUTENN BHYTPUIOCYIapPCTBEHHOIO 3aKOHOATENILCTBA.

Ha mexayHapogHoM ypoBHE HEOOXOAMMO OOECIEYHUTh HE TOJNBKO T'MOKOCTb, HO U
[10CJIE€A0BATEIbHOCTD, PABHO KaK M OIPEEIICHHYIO CTEHEHb COIacoBaHHOCTU. C yueToM
9TOr0 B PYKOBOJACTBE YKAa3bIBAIOTCS YCTAHOBJICHHS, SBIAIOLIMECS 0053aTeIbHBIMU HITH
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(baxyIbTaTUBHBIMU AJIs1 TOCYAAPCTB-yYaCTHUKOB, a KaXk[as CTaTbs, MOJIOKEHHE WM IVIa-
Ba YBA3BIBACTCS C JPYTMMHU PETMOHAIBHBIMU U MEXIYHAPOJHBIMU JOKYMEHTaMU U IIPU-
MepaMu TOro, Kak rocyJapcTBa ¢ PasHbIMH IIPAaBOBLIMHU TPaJULUSIMU MOIYT HOAXOAUTD
K nonoxeHusiM Konsenuuu. ITpumepsl BHYTPUrOCYyAapCTBEHHBIX 3aKOHONATEIBHBIX IIO-
JIOOKCHUII U HOPMAaTUBHBIX aKTOB IIOYEPIHYTbl U3 MCCIECJOBAHUS, IPOBEICHHOIO HpPU
nozpjep:xkke co cropoHsl IIporpammsr passutust Opranuzanuu OObenuHeHHbIX Hanuil.
ITockonbKy mpoluecc OCyLIECTBIEHUs B OOJBLUIMHCTBE IOCYAAPCTB HAXOAMUTCS JIUIIL Ha
paHHEM 3Tane, 3TU IPUMEpPbl MPUBOAATCA B MOPSJKE WILIIOCTPALUU Pa3IMUHBIX HOJ-
XOJZI0B M HE 0053aTeNIbHO JIOJKHBI CUUTAThCs "Hauidydileil nmpakThkon'.

PykoBozicTBO He IpecienyeT Leln J1aTh OKOHYATeJIbHOE IIPAaBOBOE TOJIKOBAHUE CTa-
teil Konsenuun. Ero coneprkanne He HaBA3BIBACTCSA TOCYAApPCTBAaM, U MPU OLIEHKE Kax-
JIOr0 KOHKPETHOTO TPeOOBaHHS CIEIYeT CBEPSTHCS HEMOCPEACTBEHHO ¢ (hOPMYITUPOBKA-
MU COOTBETCTBYIOUIMX IOJIOKEHUH. CleqyeT Takke C OCTOPOKHOCTBIO IOIXOJUTH K
JOCJIOBHOMY BKJIFOYEHHUIO IMOJOKeHMH KOHBEHIMM BO BHYTPUIOCYAapCTBEHHOE 3aKOHO-
JIaTeNIbCTBO, B KOTOPOM, KaK IPaBWJIO, JOJDKHBI OOecrieunBarhCcsi 0onee BBHICOKUE CTaH-
JapThI SICHOCTU M KOHKPETHOCTH B HHTEpecax uX 3(p(EeKTHBHOTrO 0CyIIeCTBICHHUS, BCTpPa-
MBaHMA B OOILIYI0 NPaBOBYIO CHUCTEMY M IIPABOBYIO TPaJUIMIO W OOECHeueHHs HX
cobnronenus. Kpome Toro, mpexae 4eM HCIONb30BaTh (POPMYIHPOBKH HIH TEPMUHEI,
ynorpebiasiemble B KOHBEHIIMH, COCTaBUTENSIM BHYTPUTOCYJApPCTBEHHOI'O 3aKOHOAATEIb-
CTBa PEKOMEHYeTCs MPOBEPATh MX COOTBETCTBHUE ONUCAHMAM APYIMX NPECTYIUICHUH U
OTpeJIeNIeHUsIM IPYTUX MOHATHH, MPUHATHIM B 3aKOHOAATEILCTBE JAHHOW CTpPaHBI.

IlepBoe m3nanue I 3aKOHOAATEIILHBIX OPraHoOB, onyoaukoBanHoe B 2006 roay Ha
mectH opuIHanbHbIX s3bikax Opranmzanun OObeanHeHHBIX Harwii, okazanock mones-
HBIM JITSI TUPEKTUBHBIX OPraHOB, CHEHUAIHCTOB-NPAKTUKOB U dKcneproB. OMHA U3 ero
IJIaBHBIX LeNiel 3aKII09aiach B TOM, YTOOBI IPUBECTH ITPUMEPHI OCYIIECTBICHUS MHOTO-
YHCIIEHHBIX KJIIOUYEBBIX TONOKeHHH KOHBEHIIMM B Pa3HBIX CTpaHaX ¢ Pa3HBIMH IpaBo-
BEIMH TPAIULUSIMH. DTOMY CHOCOOCTBYeT Takke (YHKIMOHHPYIOIMHA ¢ 1 ceHTs0ps
2011 roma BeG-mopran Ympasienuss Oprannzaiuu OO0bennHeHHBIX Hanuii mo HapkoTH-
KaM M MPECTYIHOCTH, ITOCBAMIEHHBI HHCTPYMEHTaM U pecypcaM Uil PacIIupeHus 3Ha-
Huit 0 60peOe ¢ koppymiuen (TRACK), Ha KOTOpoM NpeacTaBisieTcsi cBexas HH(opma-
oUsi O HAaMOHAJBHOM 3aKOHOIATEIhCTBE, KacalolleMcs ocymiecTBiIeHHs: KoHBeHIWH.
Hamnuue sToro moprana ObLIO YYTEHO NPH MOATOTOBKE BTOPOTO IMEpepabOTaHHOTO H
JOTIOJTHEHHOTO H3JaHus, M3 KOTOPOrO B OTOH CBS3U OBUIM HCKIIIOYEHBI CCBUIKH Ha Ha-
LIMOHAJIBHOE 3aKOHOJATENILCTBO, Kacarouleecs ocyiecTBieHus Konennuu. 3a 3Toil MH-
(dopmarueid yntareno pekomeHyercst odpamiarsest Ha BeO-caiitt TRACK (http://www.
track.unodc.org/LegalLibrary/Pages/home.aspx).

VYnpasnenue Opranuzanuu O0beanHeHHBIX Hatumii o0 HapKOTHKaM U PECTYITHOCTH
TOTOBO OKa3bIBAaTh MOMOLIb B ocymecTBaeHnr Konsennun. C YipaBieHHEeM MOXKHO CBS-
3athbest 1o ciaenyromeMy anapecy: United Nations Office on Drugs and Crime, Vienna
International Centre, P.O. Box 500, 1400 Vienna, Austria (¢dakc (+43-1) 26060-5841
i 26060-6711). Texcr KoHBeHIIMU U APYTYIO COOTBETCTBYIOILIYIO HH()OPMAIIMIO MOXK-
HO TOJIy4HTh Ha BeO-caiite Ympasienusi Opranuzanun OO0bequHeHHbIX Harwii mo Hap-
KOTHKaM M IpectynHocTu: www.unodc.org/unodc/en/treaties/CAC/index.html.



Hean KoHBeHIIMM MPOTHB KOPPYNIUHU

Koppymius BeeT K NpoTMBO3aKOHHOMY HEIEJIEBOMY HCIOJIb30BAHMIO TOCYIAapCTBEHHBIX
CPEZCTB, MOJAPbIBAas TEM CaMbIM PadOTy TaKMX OOIIECTBEHHBIX CIYXO0, Kak 3paBoOXpa-
HeHue, oOpa3zoBaHue, O0IIECTBEHHBIH TPAHCIIOPT WJIM OXpaHa MPaBOIOPsAKA HA MECTHOM
YpOBHE, KOTOpbIE >KH3HEHHO HEOOXOIMMbI Maj000eCIIE€YeHHBIM CJIOSIM HACEJICHHS.
"HuzoBas" xoppymnims obopauuBaeTcsi JOMOJIHUTENBHBIMY 3aTpaTaMy JJIsl TpakaaH, He
TOJIBKO CHHM’)Kasi KQUeCTBO MPEIOCTABISIEMBbIX UM YCIIYT, HO M CO3/1aBasi IOJIOKEHHUE, MPU
KOTOPOM OHH OBIBAIOT BBIHYKJIEHBI "OIUIaYMBaTh" J]a)ke BBIMOJHEHNE TOCYapCTBEHHBIMH
YUHOBHUKAMH CBOHMX CaMBIX NPSIMBIX OOS3aHHOCTEH, TAKHX KaK BbLada OQHIUAIBHBIX
JIOKYMEHTOB.

Bo MHOrMX rocymapcTBax JIMId, KOTOPBIM IMPUXOMIOCH IIOJydYaTh BOAWUTEIBCKHE
npasa, oGpOpMIIATE Pa3peIICHUs] HA CTPOUTEIBCTBO U MHYIO OOBIYHYIO JOKYMCHTALHIO,
y’Ke IPHUBBIKIN K TOMY, YTO TOCYJapCTBEHHBIE CIy’Kalllue B3UMAIOT 3a 3To "pmormary".
Ha Gosiee BBICOKOM YPOBHE YIUTaUMBAIOTCS OoJice KPYyIHBIE CyMMBI — 32 BBLIa4y TOCY-
JIAPCTBEHHBIX MOAPSIOB, MPEIOCTABICHNE JOCTYIIAa HA PHIHOK MM 32 OCBOOOXKJICHHE OT
HPOBEPOK M 00XOA MHBIX (hopMmanbHOCTeH. OIHAKO MOCICACTBHS KOPPYIILUA SBISIOTCS
Gonee MIyOOKMMH U BCEOOBEMIIIOIUMH, 4eM ylIepO, HENOCPEACTBEHHO HMPUUUHSAEMBbIH
NOIOOHBIMHU B3sTKaMH. Koppynuus BeJeT K COKpAILICHHUIO MM TaXe U3BITUI0 HHBECTH-
Ui, YPEBATOMY MHOKECTBOM JIONTOCPOYHBIX MPOOJIEM, TAKHX KaK COLMAIbHAS MOJISPH-
3auusl, HeCOOIIOCHNE MPAB YEIOBEKa, HAPYIICHHS JIEMOKPATUUECKUX HOPM M pa3basa-
pHBaHUE CPEACTB, NPEIHA3HAYCHHBIX JUIS HYXJ Pa3BUTHS M JUIS OKA3aHUS OCHOBHBIX
YCIIYT HACEJICHHIO.

Korma nedunmrtHbIe pecypchl MONafaroT B PyKH KOPPYIIIMOHEPOB, 3TO 3aTPYIHSIET
MPaBUTENILCTBY MPEIOCTABICHHE CBOMM Tpa)kJaHaM MHUHHUMAaJIbHO HEOOXOMMMBIX Onar u
MPUHATHE MEp, CTUMYJIUPYIOUMX YCTOMUYMBOE YKOHOMHUYECKOE, COLUAIBLHOE U IMOIUTH-
gyeckoe pasButue. [Ipu 3TOM moa yrpo3oil MHOTJA OKa3bIBAIOTCS Aa)e 340pOBbE M Oe3-
OIIACHOCTH JIIOJIeH, HallpHMep B Pe3ysibTaTe HEKaYeCTBEHHOTO MPOEKTUPOBAHUS OOBEKTOB
UH(PACTPYKTYpPBl, HEJONOCTaBKM MEIULIMHCKUX TOBAapOB MM CObITa MPOCPOYCHHBIX
Me/IUKaMEHTOB.

Camoe e OCHOBHOE 3aKJIFOYAeTCs B TOM, YTO KOPPYILUS YXyAIIaeT NepCIeKTUBBI
MIPUBJICYCHUS] MHBECTHLMI B 3KOHOMHKY. Cpeay MHOCTPAHHBIX KOMIIAHWN HAXOAMTCS
MaJIO JKEJIAIOMIMX BKIJIAJbIBATh KalMTalbl B CTpaHax, IJe ¢ HUX OyaeT B3UMaTbCs J0-
nonHuTeNbHbIH "Hanor". [pemiaras B3sSTKH 32 o0ecriedeHne CBOMX KOMMEPYECKUX WH-
TEPECOB, OTEYECTBEHHbBIC U MEKIYHAPOIHbIE KOPIIOPAIIMU TEM CaMbIM IOJPBIBAIOT YECT-
HYI0O KOHKYPEHIIMIO B JKOHOMHKE, CO3/al0T HEpPEKOChl B CTPYKType 3KOHOMHYECKOI'O
pocta M ycyryomsitor HepaBeHcTBO. LlImpoko pacmpoctpaHuBLieecss B 0OLIeCTBE Mpen-
CTaBJICHHE O KOPPYMIIMPOBAHHOCTH CyJ€OHBIX OPraHOB U NMPHYACTHOCTH PYKOBOIMTENEH
YAaCTHBIX W TOCYIApCTBEHHBIX CTPYKTYpP K MPECTYIHBIM IESHUSM OCIAOISeT JEeTHTHM-
HOCTb NPABUTEILCTB U PACLIATHIBAET OCHOBBI MPABOMNOPSAIKAa BO MHOI'MX T'OCYAAapCTBax.

Bo3biBas Y MCXKIOYHAPOIHBIX MHBECTOPOB W HTOHOPOB PACTYIIEC HEXKCITIAaHUC BBIIC-
JIATH CPEACTBaA rocyaapCcTrBaM, Iic HE obecrieunBaeTcs JIOJIKHBIN IIpaBOIIOPAIOK, OTCYT-



CTBYHOT IPO3PAaYHOCTE W MOAOTYETHOCTH TOCYHapCTBEHHOI'O YIIPaBJICHUsS, KOPPYNLHUsS
OAHOBPEMCHHO CHJIbBHEE BCETO YIICMJIACT HMHTEPECHI camoi yﬂ3BPIMOI71 YacTH Hacclie-
HHUS — MaJIOUMYIIHX.

Bo BceM Mupe MIHpPUTCS OCO3HAHME TOrO, YTO 6OphOa ¢ KOppyNLUel SBISETCS He-
00X0IUMOHI NPEANOChUIKON a1 obecnedeHus Oonee 3(P(HEKTUBHOIO, CHPaBEIIMBOIO U
paLuoHaIBHOrO ynpasieHus. Bece Gonblie u Oonblie rocygapcTB yOexXIaloTcs B TOM,
4TO KOppynuus U (HaBOpUTU3M TOPMO3SIT UX pa3BUTUE, U oOpamaTcd Kk OpraHu3anuu
OObenunennblx Hanumil ¢ npocb6amy IOMOYb MM NPUOOPECTH HMHCTPyMEHTapuil s
60pp0Obl ¢ 3TUMHU siBIeHUSAMU. IToCKOIBbKY KOppyHUUs OOYCIOBIUBAETCS MHOXKECTBOM
Pa3HO0OPa3HbIX NPUUUH, MEPHI IO €€ IPESYIPEKACHUIO, IPECEUCHUIO U IIPECIIEJOBAHUIO
3a Hee, XOPOILO 3apeKOMEH/I0BaBIIUe ce0s B OJHUX IOCYJapCcTBaX, MOTYT OKa3blBaThCs
HE3(G(PEKTUBHBIMU B JPYTHX.

“Cmamuvs 1

Lenu

]_[CJII/I HACTOSIIIIeH KOHBGHHI/II/I 3aKJIIOYA0TCA B CICAYIOMIEM:

a) COZICHCTBHE NPUHATHIO M YKpPEIUIEHHE Mep, HalpaBlIEHHBIX Ha Ooliee
3 dekTHBHOE U NEHCTBEHHOE MPEAyNPEkIeHNEe KOPPYIIHUU H O0phOy ¢ Hel;

b) MOOIIpeHNe, O0JMerYeHne U MOAAepKKa MEKIYHAPOIHOTO COTPYAHUYE-
CTBA M TEXHMYECKOH MOMOIIM B MpeIynpexIeHUH Koppynuuu u Ooprbe ¢ HeH,
B TOM YHCJE TPHUHATHH MEpP 110 BO3BPAILECHHUIO AKTHUBOB;

C) MOOMIPEHUE YCCTHOCTH MW HCIMOAKYNHOCTH, OTBETCTBCHHOCTH, a TaKXKE
HaUICKAIICTO YIPaBJICHUA Hy6J'II/I‘IHI>IMI/I Jc€lIaMi U Hy6J'II/IIIHI>IM I/IMyHIeCTBOM".
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BripakeHue Npu3HATEIBLHOCTH

Hacrosiee pyKoBOJACTBO AJIsl 3aKOHOAATENFHBIX OPTraHOB MPEACTABIAET OO0 10 COB-
MECTHOH paboThl IUPOKOTO Kpyra y4acTHUKOB. Ero mepBbIil MPOEeKT ObUT MOATOTOBIICH
TPYNIIONH SKCIIEPTOB U3 BCEX reorpaMyecKuX PErHOHOB, MPEACTABISABIIMX CTPAHBI C
Pa3TUYHBIMU TIPABOBBIMU CHCTEMAaMH, a TAKKe HAOMIONATENISIMH OT COOTBETCTBYIOLIMX
opranoB cucrembl Opranuzanun O0beqMHEHHBIX Haluit u Apyrux MexayHapOIHbBIX Op-
raHu3alui. DTOT NpeaBapUTEIbHBIA BapUaHT PYKOBOACTBA JUIS 3aKOHOJATEIBHBIX Opra-
HOB OBLI PAacIpOCTPaHEH Cpeay OOMBIIOro Ynciaa MpeCTaBUTENell MPaBUTEIBCTB U IKC-
neproB Ha onuHHaauaroM Konrpecce Opranuzammn OObenuHeHHbIX Hanwmii 1o
MIPeRyNPEKICHUI0 NPECTYTHOCTH M YTOJOBHOMY IPABOCYIMIO, COCTOsIBIIEMcsl B banr-
koke 18-25 ampens 2005 roma, u Ha deTbIpHaaToil ceccuu Komucenu mo mpemnymnpesxk-
JIEHUIO TIPECTYIMHOCTU U YTOJIOBHOMY TMpaBOCYIMIO, cocTosiBiuelcs B Bene 23-27 mas
2005 roma. ITomyueHHBIC BIOCIEICTBUM COOOpaKCHHMsS, 3aMEUaHHs M TPEIJIOKCHHS O
BHECEHUM M3MEHEHHH OBUIN TIIATEIBHO PACCMOTPEHBI MPHU MOATOTOBKE OKOHYATEIHEHOIO
BapUaHTa PyKOBOACTBA. B 4acTHOCTH, MOXPOOHbIE KOMMEHTAPUHU U NPEIOKEHHs ObLIH
MoJlyuyeHbl OT [pynmbl Mo NPOTUBOACHCTBHIO KOppyHuMM YmpasieHuss OpraHuzanuu
O0ObenuHeHHbIX Harmii mo Hapkotukam u npectynHoctH, ot Coera EBpombl u ot Op-
raHU3alUl YKOHOMHUYECKOTO COTpyIHHYecTBa U pa3BuTHsi. Cekperapuar DIyOOKO MpH-
3HATEJICH BCEM yYacTHHKAM 5TOTO Mpolecca 3a MX YCHIIMS.

CekperapuaT BeIpaXkaeT OJIaroflapHOCTh COCTaBUTENIO pykoBojacTBa Hukocy Ilacca-
Cy, 3aTpaTuBIIEMY HEMaJO BPEMEHH Ha IOMCK U OOHOBJEHHE MaTepHala.

[Monw3ysice ciyuaem, Cexperapuar OnaromapuT TakkKe IpPaBUTENIbCTBA ABCTpany,
I'peryu, Uranuu, Kananer, Hopserun, Coeaunennoro Koponescrsa BenukoOpuranuu u
Cesepnoii Upnanaun, Coenunennbix IlltatoB Amepuku, @panuuu, [Benun u SAnonun
3a MIEAPOCTh, BHIPA3UBIIYIOCS B MPEAOCTaBICHUN (PUHAHCOBBIX CPEICTB JUIS MOMYISPH-
3aumu Konsenuun Opranuzaimu OO0bennHeHHBIX Haunii mpoTUB KOpPYIIUH, BKIIFOYAs
COCTaBJICHHE ¥ ONYOJIMKOBAaHUE PYKOBOJCTBA JUIsi 3aKOHOJATENILHBIX OPraHOB.

Cekperapuar Ipu3HaTEIeH TakkKe MeXpernoHaIbHOMY Hay4YHO-HCCIIEI0BATEIbCKO-
My uHCcTUTyTy Opranuzammn OObeauHeHHbIX Hauumii mo BompocaM NpPeCTYHNHOCTH U
npaBocyaust (FOHMKPH), BeicTyn#BIIEMY TPUHUMAIOIICH CTOPOHOM M TPEIOCTABUBIIIC-
My HEOOXOAMMBIE YCIYTH U (MHAHCOBBIE CPEACTBA UL ABYX COBELIAHWH I'PYIIIBI 3KC-
MepToB, KOTOpble cocrosuinch B mTab-kBaptupe IOHUKPU B Typune, Uranus, 10—
12 wrons 2004 roma u 26-28 ¢espains 2005 roga. Criucok SKCIepToB U HaOMOAaTeNCH,
KOTOpBIC MPUHUMAIN B HHUX yYacTHE, IPUBOJUTCS HIDKE.

Oco0oii OnarogapHocTH 3acimyxuBatoT [Iporpamma passutus Opranuzanun O0b-
equaeHHbix Hanuit (IIPOOH) u mmano [lomma Tamecwuc, crapmmii CeUaimucT Mo mpak-

Vil



Tuke B ['pynme mo Bompocam AEMOKPaTHYECKOro ympasieHus bropo mo Bompocam mo-
JUTUKY B OOJIACTU DPA3BUTHA, 32 IMOJJIEPKKY, OKa3aHHY0 UMM B XOIe pa3paboTKu
PYKOBOJZICTBA JAJIsl 3aKOHOAATENbHBIX OpraHoB. ClieyeT OTMETUTh, YTO IPUMEPhI BHYTPU-
rOCYapCTBEHHBIX 3aKOHOJATEIbHBIX MOJIOKEHUM M HOPMATHBHBIX aKTOB ObLIM IOYEpII-
HYTBI U3 IIPOBEJICHHOrO IpU nopjep:kke co croponsl [IPOOH uccnenosanus, o3anias-
jgeHHoro  "CpaBHMUTENbHBIH  aHAIM3  AHTUKOPPYILHUOHHBIX IPOrpaMM: JOKJIAJ,
AKLEHTUPYIOIUH BHUMAaHUE HA OCHOBHBIX YPOKaX M BaKHEHMIIMX 3ajadax HJIsI paccMo-
Tpenus B pamkax [IPOOH"; u3 Hero ObUIM B3AThl MHOTHE YHU(DUIMPOBAHHBIE yKa3aTe-
JI1 UCTOYHUKOB.

viii



Cnucok 3KCnepToB

B pa3pa60TI<e PYKOBOACTBA AJIsI 3aKOHOAATCJIBHBIX OPraHOB YYacCcTBOBAJIN CJICAYIOIIHC
OKCIICPTHI:

A. CocrTaBureib

Huxoc Ilaccac

[podeccop, Komnemx yronoBHON HOCTHLIUM
Cesepo-BocTounslii yHUBEpcUTET
Coenunennsle Illtatel AMepuku

B. UjeHsbl rpynnsl 3KCHepTOB”

Xanc Adma

Crapumii COBETHHK IO BOIPOCaM MOJUTHKH
MuHucTepcTBO OCTHLIMA

Hunepnaner

A606yn ac-Capamx

ITpodeccop, nekaH 0pUANYECKOro (akxyabTeTa
Jlamacckuil yHUBEpCHUTET

Cupuiickas Apabckast PecnyOnuka

I'sn AByoHna

COBETHUK IO CBSI3SIM C IapJIaMEHTOM
Otaen 3aKOHOAATENNbHBIX UHUIUATUB
Kanuensapus I'enepanbHoro mpoxkypopa
Kenus

Kapnoc Poppurec boxanerpa

CoBeTHUK

YnpapieHue 10 MHOTOCTOPOHHMM HOJUTUYECKUM BONPOCAM
MHUHUCTEPCTBO UHOCTPAHHBIX €]

Komymbus

*

B criucke YKa3aHbl JOJDKHOCTH, KOTOPBIC S3KCIEPTHI 3aHUMAJIN B IEPUO] UX YIACTUS B COBCIIaHUAX
TPYIIIbI SKCIIEPTOB U KOTOPBIC HE 00s13aTeIBHO COOTBETCTBYIOT UX HOJDKHOCTSAM Ha MOMEHT l'[y6J'II/IKaLH/H/I
HACTOAIIEr0 PyYKOBOACTBA.



Wmrapa bonacunr

Crapumii ciequaiuct mno 6opsde ¢ koppynuuei
MuUHHUCTEPCTBO OOIIECTBEHHBIX CIy:KO U aIMUHHCTpalUU
IOxHas Adpuka

AtiBan Konenmasemmy
TenepanbHas mpokyparypa
Iopr-Jlyn

Maspukuit

Oyxenno Kypna

['maBHBII 10pUINYECKUI COBETHUK

MHUHHCTEpCTBO MHOCTPAHHBIX J€J, BHELIHEH TOProBIM U KYJIbTOB
AprentuHa

Jxozed I'urmopd

Crapimmii I0pUCKOHCYIBT

VipaBiieHHe IO MEXKIYHAPOIHBIM JIeIaM
MUHHCTEPCTBO FOCTHIIHI

Coemunaennsle Iltatsl AMepuku

Jxoan Dpuannec ['apcua

3aMecTuTeNb IOPUANIECKOTO COBETHHUKA
MHUHHUCTEPCTBO WHOCTPAHHBIX JET
Mexkcuka

Kenbko Xopsarnu

IIpe3unent

XopBarckasi akaJeMusl IOPUIMUECKUX HayK
Xopsarus

Xemre Kiem

3aMecTUTeNb FeHePAIbHOIO JTUPEKTOpa
IOpunuueckuit ornen

MWUHHCTEPCTBO MHOCTPAHHBIX eIl
Hopserus

Apman Pubepons
CrnencTBeHHBIA CyIbst
MuHUCTEPCTBO FOCTHIINH
Opannus

Wnbst Poraues

3amecTUTeNh AUPEKTOpa

JlemapTraMeHT MO BOIIPOCAaM HOBBIX BBI30BOB U YIpo3
MI/IHI/ICTCpCTBO HWHOCTPAHHBIX OCJI

Poccuniickas ®enepanus



Mapuym CKOBPOHCKH

IIpoxypop

HarpoHnansHas IpoKyparypa

Bropo no 6opbbe ¢ OpraHU30BaHHON IPECTYHMHOCTHIO
MUHHCTEPCTBO FOCTHIIHI

[onbma

ITsep-Kpuctuan Cokkoxa

I'enepanbHblid cekpeTapb

IlentpanbHas cityx0a NpeaynpexIeHUus KOppynuuu
dpannus

Axwmep bunsuis Cydu

AnBokar

HanuonanbHoe KOHTpOJIBbHOE YIpaBJICHHUE
[IpaButensctBo Ilakucrana

ITakucran

Tsan Jlucsio

3aMecTUTeNb 3aBEYIOLIET0 OTAEIOM
JloroBOpHO-IIpaBOBON JlemapTaMeHT
MUHUCTEPCTBO MHOCTPAHHBIX JIE]1
Kurait

Myiennun Tyx

UpesBbIuaiiHbIi M MOJHOMOYHBINA IOCOI

[ToconsctBo Moprnanckoro Xamumurckoro Koposnescrsa B bproccene
Wopnanus

Xupokazy Ypara

Crapmuii mpoKypop

OThen Mo MeXIyHapoOHbIM AelaM
bropo yronosHoro npasocynus
MUHHCTEPCTBO FOCTHLIUU

Snonus

C. IpeacraBureju NPaBUTEJbCTB U
MesKTYHAPOIHBIX OpPraHu3auuii

Tepe3a benBenyTo
3aMecTUTeNb 3aBEIYIOLIET0
Otzen 3aKOHOJATENbCTBA
MWUHHCTEPCTBO FOCTHLIMT
Uranus

Xi
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Cekperapuar "TpaHcnspeHCH UHTEpHIIIHI"
I'epmanus
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VYrpagieHue mo BOmpocaM (PMHAHCOB W TPEINPHUHUMATEIHCTBA
OpraHu3anys SKOHOMUYECKOTO COTPYJHUYECTBA U Pa3BUTHU

Iomuu Tamecuc
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OTBETCTBEHHOCTb U IPO3PAuHOCTh)
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Maii Tonxeiim

Onp3a [omana Kpumnan
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BBenenue

A. CTpyKTypa PyKOBOACTBA /ISl 3aKOHOAATEIbHbIX OPraHOB
no ocymecrsiaeHul0 Koupenuun Opranuszanuu
Oo0bennuennbix Hanmii mpoTus koppynuuu

1. Hacrosdmiee pykoBOACTBO COCTOUT U3 UEThIpEX uacTeil, KOTOpble KAaCaloTCs
BOINPOCOB, CBSI3aHHBIX C MEpPaMHU IO MpEeAyNpexkAcHHI0 Koppymiuu (miasa 11
Konsennun); kpumunanuszanuei (masa I1I); MexxayHapoIHBIM COTPYIHNYECTBOM
(rmaBa IV); 1 MepaMu 1o BO3BpAIICHUIO aKTUBOB (raBa V).

2. Tlopsmox W3MOKEHUS TVaB M BHYTPEHHHH (opMar CTpOSTCS Ha TeMaTHde-
CKOH OCHOBE, a HE CIEAYIOT TeKcTy KOHBEHLMH MYHKT 3a MyHKTOM, C TeM YTO-
OBl COCTAaBUTENIIM BHYTPUTOCYJAPCTBEHHOIO 3aKOHOJATENIbCTBA U JIMIAM, OIpe-
JIENSIONINM TIOJHUTUKY, KOTOPbIM OBbIBaeT HY)KHO HAWTH pelleHHe KOHKPETHBIX
npo0sIeM UM BOIIPOCOB, OBLIO JIerye MoIb30BaThCs TaHHBIM PYKOBOJACTBOM. Tem
HE MeHee BO M30eKaHWE IyTaHUIBI CAMHU TJIaBBl PYKOBOJCTBA COOTBETCTBYIOT
rmaBaM KonBennuu. Kaxayro n3 Temarnueckux [IaB 3aBepLIAeT pasfell ¢ mepe-
YHCICHUEM UCTOYHUKOB JOIONHHUTENFHON HH(pOpMaImu. Pa3nensl pykoBoacTBa,
KOTOpBIE MOCBAIIEHbI KOHKPETHBIM CTaThiM KOHBEHLMH, HAYMHAIOTCS C BOCIPO-
M3BEJICHUS U OOIIel XapaKTepUCTUKU COOTBETCTBYIOUICH CTAThU WM CTaTedl u
UMEIOT CIIENYIOIIYI0 OJJMHAKOBYIO CTPYKTYpY:

KpaTKO€ MU3JI0)KCHHUE OCHOBHBIX Tpe60BaHI/II71;

o0s3aTeNnbHbIe Tpe6OBaHI/I$[Z 00513aTeNbCTBO MNPpUHATL 3aKOHOAATCJIbHBIC
WJIN UHBIE MCPBI;

(axypTaTHBHBIE TpeOOBaHUSA: 003aTENBECTBO PACCMOTPETH BOIPOC O
Mepax;

(aKxysbTaTHBHBIE MEPbI: MEPBI, KOTOPbIE TOCYy/IapCcTBa-yYacTHUKH, BO3-
MOXHO, IIOKEIAT PAcCCMOTPETb.

3. Ocoboe BHHMaHHE CIIENyeT YACHATH pas3feliaM, COACPIKAIINM KpaTKoe H3-
JIOXKEHHUE OCHOBHBIX TPeOOBaHMI MO KaXKAOH CTaTbe, B KOTOPBIX NpeACTaBleHa
uHpopMalKA O BaXKHEHITUX TPeOOBAHUSAX COOTBETCTBYIOIIMX cTaTed. B apyrux
nojipazzenax MmpuBoIUTCS MHPopMaIus 00 00s3aTeNbHBIX TPeOOBaHUIX, KOTO-



2 PyKosoOocmeo Ons 3akoHo0amensbuulx opeanos no ocywecmenenuio Konsenyuu OOH npomus koppynyuu

pbIe, €CIM OHM ellle He OTPaKeHbI BO BHYTPEHHEM 3aKOHONATEIbCTBE, MPEIIo-
JIaraloT HEoOXOIUMOCTh BHECEHHUS TOMPAaBOK B CYIIECTBYIOIIME 3aKOHBI HITU
HpI/IHHTI/Iﬂ HOBBIX 3aKOHOB; O q)aKyJ'[I)TaTI/IBHLIX Tpe6OBaHI/IHX, KaCarumuxcsa BO-
MIPOCOB, KOTOPBIE TOCYIapCTBA-YYACTHUKH 00s3aHBI MPUHSITH K CEPhE3HOMY pac-
CMOTPEHHIO; a TAaKXKEe O Mepax, KOTOpPbIE HOCAT cyry0o (haKyIbTaTUBHBIA Xapak-
Tep, HO MOTYT OBITh PacCMOTpPEHBI TocydapcTBaMu-ydacTHukamu. Cremyer
OTMETHUTh, YTO B HEKOTOPBIX CIIy4asX IMOJHBIN HaOOp mojapasesioB He TpeOyer-
Cid U B TCKCT BKJIIOYCHBI JIMIIb TC U3 HUX, KOTOprC COOTBCTCTByI-OT paCCManl/l—
BaeMoM TeMme.

B. Crpykrypa KouBenuun Oprannzannu Oobeaunennsix Haunwmii
NMPOTUB KOPPYNUHHU

Obwue nonodcenusn

4. B kpaTkoMm BBOAHOM pasjesie uznaraercst 1ueiab KoHBeHLUH, JarTcs ompe-
JIeJICHNs] TEPMHHOB, YHOTpeOIsIeMbIX BO BCEM TEKCTE, yCTaHaBIMBaeTcs cdepa
npruMeHeHUsT KOHBEHIIMM M MOATBEPKAACTCS MPUHIMIT 3aIUTHl CYyBEPCHUTETA
rOCyapCTB-y4aCTHHKOB.

Ilpedynpesicoenue koppynuuu

5. KouBeHuus TpeOyeT OT rocyJapcTB-y4acTHUKOB pa3paOOTKU U MPOBENCHUS
9} (heKTHBHOM MONUTUKY, HATIPABJICHHOMH Ha NMPERyNpPeKICHHE KOPPYILUH. DTO-
My B Hell MOCBsILCHA LieNiasi IiaBa, Iie MPeIyCMOTPEHBI Pa3HOOOpa3HbIe Mephl
KaK JUIs MyOJMYHOTO, TaK M JUIS YaCTHOTO CEKTOpa: OT CO3/IaHWS OpraHu3alli-
OHHBIX M€XaHU3MOB, TAKHNX KaK CHCHHaJ’leLIﬁ opras Iio HpOTI/IBO,Z[Gf/iCTBHIO KOp-
pynuouu, 10 MPpUHATHUA KOACKCOB IMOBECACHHUA U OCYIICCTBIICHUA TMOJIUTUKHU, CIIO-
coOCTByrOLICH TOOPOCOBECTHOMY YIPABICHUIO, IOAICPKAHUIO MIPABONOPSIKA,
HPO3PAYHOCTH U OTBETCTBEHHOCTH. UTO BecbMa CyIIeCTBEHHO, B KoHBeHIMH
MOJUEPKUBACTCS BaKHAsI PONb OOLIECTBA B LEJIOM B JIMLE HEMPAaBHUTEIbCTBCH-
HBIX OpraHW3alMii W WHHUIMATHBHBIX TPYNII HAa MeECTaX, KOTOpBIE KaKIOMY
rOCY/apCTBY-Y4aCTHHKY NpeJylaracTcsi akTHBHO BOBJIEKaTh B YCHIJINS 10 OopbOe
C KOppynuued u mupoko MH(GOpMHUPOBaTh 00 3TOH mpolieme.

Kpumunanuzayus

6. [anee KonBennus TpeOyeT OT rocyapcTB-y4acTHUKOB ITPU3HATH B KAUYeCTBE
YTOJIOBHBIX MPECTYIUIEHUH U UHBIX [IPaBOHAPYIIECHUH LEJbIH Psill aKTOB KOPPYII-
LIMU, €CIIM OHU ellle He PaccCMaTpPUBAIOTCS KaK YrOJOBHO HAKazyeMble NEsHHS
COIIACHO BHYTPEHHEMY 3aKOHOJATeIbCTRY. KprMHHaIM3aMsd HEKOTOPBIX U3 HUX



Beseoenue 3

HOCHUT, B cooTBeTcTBUU ¢ KOHBeHIMEH, 00s3aTenbHbll XapakTep; KpoMe TOro,
KonBeHIus HpeanuchiBaeT IOCyJapcTBaM-y4acTHUKAM pPacCMOTPETh BO3MOXK-
HOCTb KpUMHUHAJIM3aLUU €lll€ HEKOTOPbIX BUAOB nestHuid. HoBbiM B KoHBeHIMM
IIPOTUB KOPPYILUH SBJISETCSA TO, YTO B HEl PacCMaTpUBAIOTCS HE TONBKO TaKHe
OCHOBHBIE ()OPMBI 3TOTO SBICHUS, KaK B3ATOYHUYECTBO U XUIIECHHE MyOINIHBIX
CPEZCTB, HO U JIeiiCTBUS, COBEpILAEMbIE B MOJAEPKKY KOPPYIIHH, BOCIPEIAT-
CTBOBAHUE OCYIIECTBIECHHUIO MPABOCYAUs], 3JI0YHNOTpeOJICHUE BIMSHUEM B KO-
PBICTHBIX LENSX, @ TAKXKE COKPBITUE WM OTMBIBAHUE JIOXOAOB OT KOPPYIILMH.
Hakonen, B aToii yactu KoHBEeHIIMM TakKe MIET pedb O KOPPYILHUH B YAaCTHOM
CEKTOpe.

Mestcoynapoonoe compyonuuecmeo

7. B KonBeHIMM Mo4epKUBAETCsI, YTO BCE ACMEKThl yCHIINKA 110 60phbe ¢ Kop-
pynuueil (mpeaynpesxkieHue, pacciieioBaHue, MpecieoBaHle MpaBOHAPYLIUTe-
JIei, apecT W BO3BpAIICHUE HE3aKOHHO MPHUCBOEHHBIX aKTHBOB) MPEIIOIararoT
HEOOXOIMMOCTh MEXYHApOIHOTO COTpyAHHYeCTBa. KOHBEHIMs MpesycMarpu-
BaeT KOHKPETHBIC BUJIbI MEXK/[YHAPOJHOTO COTPYIHUYECTBA, TAKME KaK B3aUMHAS
MpaBoBasi MOMOIIL MPKU cOOpe M Imepeade J0Ka3aTeNbCTB, BbIIaYe MPECTYITHHU-
KOB, a TAKXe OTCJICKHBAHUH, 3aMOPAKHBAHUH, apeCcTe U KOHPHUCKALIUU TOXO0B
OT Koppynuuu. B ominumne ot paHee 3aKIIOUEHHBIX MEKIYHAPOIHBIX JOTOBOPOB
KonBeHIus mpenycMaTpuBaeT OKa3zaHHE B3aWMHON MPaBOBOM MOMOIIM JaXKe B
OTCYTCTBHE OOOKJHOTO MPHU3HAHHUSA COOTBETCTBYIOIIETO JISSHUS MPECTYIUICHU-
€M, eCJIM Takas IMOMOIIb HE COIpsDKEHA ¢ MPUHYIUTEIbHBIMU Mepamu. Kpome
Toro, B KOHBEHIIMU JieJTaeTCsl aKIICHT Ha W3YyYCHWH BCEX BO3MOXKHBIX ITyTCH
YKperieHusI coTpynaudectsa: "Korma mpuMEHHTEIBHO K BOMPOCAM MEXKIyHa-
POIITHOTO COTPYJIHUYECTBA TPEOyeTCsl COOIOACHHUE MPUHIIMIA O0OKIHOTO TPH-
3HAHUS COOTBETCTBYIOIIETO JESHHS MPECTYIICHUEM, 3TOT MPUHIUI CUUTACTCS
COOITIIOICHHBIM HE3aBUCHMO OT TOTO, BKJIFOYAET JIM 3aKOHOJATEIbCTBO 3allpalliu-
BaeMmoro [ocynapcTBa-y4yacTHHKA COOTBETCTBYIOIIEE JICSTHUE B TY YK€ KaTETOPHIO
MPECTYIUICHUH WJIM OIKCHIBAET JIM OHO €r0 C TOMOIIBI0 TaKHX K€ TCPMHHOB,
KaK 3ampamniuBaroriee [0cymnapcTBo-y4acTHHK, €CIM JIesHHe, oOpasyromiee co-
CTaB MPECTYIJICHUs, B CBSI3U C KOTOPBHIM 3arpalldBaeTcsl MOMOILIb, MPU3HAHO
YTOJIOBHO HAKa3yeMbIM B COOTBETCTBHM C 3aKOHOIATenbcTBOM obOoux locy-
JApCTB-y4acTHUKOB" (MyHKT 2 cTartbu 43).

Mepuvr no eéo3epaunienuio axmugos

8.  OaHOM M3 BaKHEHIINX HOBAIM, OTHECEHHBIX K YMCITy OCHOBOIOJIATAIONINX
npuHUnoB KoneeHuuu (craths S1), sBIsSeTcS BO3BpallleHUE aKTHBOB. B cooT-
BeTCTBYIOIIeH 4YacTh KOHBEHIIMM KOHKPETHO OMPEIENICHO, KaK JOJIKHBI OCY-
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LIECTBIISATHCS COTPYAHUYECTBO U MOMOIIb, KAKUM 00pa3oM J0XOAbl OT KOPpYyI-
LMY JOJDKHBl BO3BpAIllaThCsl 3allpallMBAIOLIEMY TOCYAAPCTBY U KaK JOJDKEH
00eCTIeunBaThCsl yUeT HWHTEPECOB JPYTHUX MOTEPIEBIIMX WM 3aKOHHBIX COO-
CTBCHHHUKOB.

9. Hueimu cioBamu, KoHBeHIus.

Cl) ONpeaAcCIACT U CTAaHAAPTHU3UPYET HEKOTOPBIC TCPMHHBI, NCITIOJIb3YEMBIC
B Pa3HOM 3HA4€HHUU B PA3JIMYHBIX IOCyHapCTBAX WM Kpyrax;

b)  Tpebyer OT TocyaapcTB pa3padOTKU Mep MO MPEaYIPEKIACHUIO KOPPYI-
MU, OXBaTHIBAIONIMX KaK IMyOJWYHBIN, TAK ¥ YaCTHBIH CEKTOD;

¢) TPeanHCHIBACT TOCYAAPCTBAM MPU3HATH MPECTYIUICHUSIMHE P KOHKPET-
HBIX MPaBOHAPYIIEHUH U pacCMOTPETh TaKyl0 BO3MOKHOCTH B OTHOLIEHHUHU pAla
IpyTrux;

d) TmoompseT MEeXAYHApOTHOE COTPYIHHUYECTBO, HAITPUMEP MOCPEICTBOM
BbIJIaYM, B3aMMHOM MPABOBOM MMOMOIIM U COBMECTHBIX PacCli€ZJOBAHUIA;

e) TpeaycMaTpuBacT BO3BpAIICHHE AKTHBOB,

f)  TpemycMarpuBaeT IMOATOTOBKY KalIpoOB, MPOBENCHHUE HCCICTOBAHHNA U
MephI 110 00MeHy HH(OpMaIueii;

g)  COAEPKUT TEXHUUYECCKHUE MOJOKCHMS, Kacaroluecs, B YaCTHOCTHU, MOJ-
MUCAHUS ¥ paTU(HUKALUH.

10. HpI/I AHaJIN3¢C TIEPBOOYCPCAHBIX 3ada4d U 00s13aTELCTB TI0 KOHBCHI_II/II/I JIn-
oaM, OTBCTCTBCHHBIM 3a pa3pa60TI<y 3aKOHOIIPOCKTOB U APYTHUX MEpP, CICAYET
HUMCTb B BHUAY U3JIOKCHHBIC B MOCICAYIOIHNX MMYHKTAX COO6pa>KCHI/I$I.

11. Omnpenenss cBoM IepBOOUEPEIHbIE 3a7adM, COCTABUTEIM BHYTpPHUrocynap-
CTBEHHBIX 3aKOHOJAATENbHBIX MOJOKEHUH M JIpyrue Jjuia, MPUHUMAIOIIUE I10-
JINTUYECKNE PELIeHUs], JOLKHBI HCXOAUTh U3 TOTO, YTO HE Bce mojoxeHus: Kon-
BEHIIMU HOCST B OJMHAKOBOM CTENEHU 00s3aTelbHBIM XapakTep. B menom stu
MOJIOKCHNS MOKHO pa3OUTh Ha CIEAYIOIINE TPH KaTCTOPUH:

a)  obs3aTenbHBIC TOJIOKEHUS, YCTAHABINBAIOIIUE 00sI3aTe/ILCTBA 110 MIPHU-
HSTHIO 3aKOHOAATENBHBIX Mep (JI00 BO BCEX CIydasX, JTMOO0 MpPH BBHIOIHECHUN
KOHKPETHBIX YCIIOBUH);

b) Mepbl, BO3MOKHOCTH TPHHATHS KOTOPBHIX TOCYAapCTBA-yJaCTHHKH
JIOJKHBI PaCCMOTPETh WJIM KOTOPbIE OHMU JIOJDKHBI CTPEMHUTHCS MPUHHUMATD;

C ) MCPBbI, ABJISIOIIHUECS Q)aKy.]'IBTaTI/IBHBIMI/I.

12. Korma ynotpebmnsercst BeIpaxeHHe "Kakgoe l0cyaapcTBO-y4yacTHHK MpH-
HUMaet", TO pedb HJET O TOJOKEHHSIX 00s3aTelbHOTO Xapakrtepa. Ecim xe B
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PYKOBOJICTBE TOBOPHUTCS 'paccMaTpuBaeT BO3MOXKHOCTb MPUHATHS" WU "cTpe-
MHUTCA", TO 3TO O3HAYAEeT, YTO TOCYAAPCTBAM HACTOSTENBHO MpEIaraeTcst pac-
CMOTpPETh BOIIPOC O MPHHATHU TOW MM WHOW MEphl WM TPEANPHHATH 00po-
COBECTHYIO TOIIBITKY BBISICHHTB, HACKOJIBKO OHAa COOTBETCTBYET WX IPaBOBOMU
cucreme. B oTHomeHnu cyry6o (akynbTaTHBHBIX IOJOXKCHUI B PYKOBOICTBE
YIOTpEOISIeTCsT BhIpaKEHUE '"MOXKET TPUHATH'.

13. Heckonbko craTeil comepikar 3alllUTUTEIbHbIE OTOBOPKH, YTOYHSIOIINE Xa-
pakTep 0053aTeNIbCTB rOCYIapCTB-yYaCTHUKOB B Clydae KOJUIM3UU C KOHCTHUTY-
LUMOHHBIMUA WJIM OCHOBOIIOJIATalOIIUMH HOPMaMH; COIJIACHO 3TUM OTrOBOPKaM,
roCyJapcTBa JOMKHBI IPUHUMATh ONpeeICHHbIE MEphbl "IIPU YCIOBUU COOIO-
JIEHUsI CBOEH KOHCTUTYLIMU M OCHOBOMOJIATaloIIKX MPUHIIUIIOB CBOEH MPaBOBOU
cuctembl" (mpumep — ctarbs 20) "B TOH Mepe, B KaKOW 3TO HE MPOTHBOPEUUT
BHYTPEHHEMY 3aKOHOJATEJbCTBY 3amparuuBaemoro locynapcrBa-yyacTHuka'"
(nmpumep — nyHKT 17 ctarbu 46), "B TOH Mepe, B Kakol Takoe TpeOOBaHHE CO-
OTBETCTBYET OCHOBOIIOJIAralOIIUM MPUHIMIIAM HX BHYTPEHHEIO 3aKOHOAATelNb-
CTBAa U XapakTepy CyAeOHOTO M MHOTO pa3zduparenscTBa’ (IpUMEp — MYHKT 8
ctated 31) mwiam "B TOM Mepe, B KaKOH 3TO JOIYCKAeTCS OCHOBHBIMH TPHHIIU-
IaMH ero BHYTPEHHEH mpaBoBoil cucteMsl..." (myHKT 1 crathu 50).

14. B KpaTkoM H3I0KEHHWU OCHOBHBIX TpeOOBaHWM, MPHUBOIMMOM B Ka)KIIOM
paszene, TEpEUUCISIFOTCS Kak Mepbl 00s3aTeNIbHOTO XapakTepa, TaKk M MeEphl,
BO3MOJKHOCTh TIPHHSITHSI KOTOPBIX TOCYIApPCTBA-YYaCTHUKH JIOJKHBI PaccMo-
TPETh WM KOTOPBIE TOCYIAPCTBA-YYACTHUKHU JIOIDKHBI CTPEMHTHCS] IPUHUMATb.
B mocnenyromem TeKCTe cHavalla pPacCMAaTPUBAIOTCS MEPHI 00s3aTEIBHOTO Xa-
pakrtepa, a 3aTeM Mepbl, BO3MOKHOCTb MPUHSTUS KOTOPbIX lOCynapcTBa-y4acT-
HUKH JIOJKHBI PACCMOTPETh UJIM KOTOPBIE OHU JTOJIKHBI CTPEMUTHCS] TPUHUMATD,
a Takke (aKyJIbTaTUBHBIC MEPHI.

15. B Heckonbkux crarbsiX KOHBEHIMM IOBOPUTCA O IPUHATHM "TaKUX 3aKo-
HOAATETBHBIX W JIPYTUX MEp, KOTOPBIE MOTYT IMOTpeOOBaThes" Al MPU3HAHUS
YTOJIOBHO HaKa3yeMBbIMH T€X WJIM MHBIX AesHUH. Beipaxkenue "npyrue mepo" He
03HAyaeT, YTO IOJOKEHHUS, B KOTOPBIX OHO BCTPEUAETCS, MPEANUCHIBAIOT WIH
JIOIYCKAIOT KPUMUHAIU3AIUI0 0€3 3aKOHOAATENbHBIX aKTOB. Takue Mepbl sIBIIs-
IOTCSI OTIOJIHUTENBHBIMU MO OTHOLICHUIO K 3aKOHOAATEIbHBIM MepaM U Ipef-
MI0JIaraloT CYIIECTBOBAaHHE KaKOTO-JIMOO 3aKOHA.

16. Ilpexzae ueM HCIOIB30BaTh (OPMYIUPOBKU UM TEPMHHBIL, YIOTpeOIsieMble
B KoHBeHIMH, cOCTaBHUTENSIM BHYTPHUIOCYIapCTBEHHBIX 3aKOHOAATCIBHBIX II0-
JIOKEHUH PEKOMEHJIyeTCsl TIPOBEPHUTh MX COOTBETCTBHE OMMCAHHUIO JPYTHX IIpe-
CTYIUIEHWH, ONpeJeNeHNsIM M 3aKOHOJATEIbHON MPaKTHKE, CYIIECTBYIOIINM B
JaHHOH cTpaHe. SIBISsACH MEXIyHapOJHO-IPABOBBIM JOKyMeHTOM, KoHBeHINA
COAEPKUT (POPMYIUPOBKH OOILEro XapakTepa M aJpecoBaHa MPaBUTENbCTBAM
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rocygapct. [1osToMy cocTaBUTENsIM CIEAYET MPOSBIATH OCTOPOXKHOCTH, €CIIH
OHHM HJIYT IO TyTH JOCIOBHOTO BKJIFOUCHHUsI T€X WM HHBIX €¢ MOJIOKeHUI B
CBOE 3aKOHOIATENILCTBO, M BO BCSAKOM Cllydae PEKOMEHIYETCs NepenaBaTb IyX
W CMBICI pa3inuHblx crareil KonBeHuuu. st oka3aHWs MOMOLIM B 3TOM HPO-
1ecce B PYKOBOJCTBE MPHBOIMUTCS PsiJi IPUMEYaHUH ISl TOJIKOBAHMUS, COIVIACO-
BaHHBIX CrienuanbHBIM KOMUTETOM 110 pa3paboTke KOHBEHIIMM MPOTHB KOPPYII-
LUK B XOJI€ TEPETrOBOPOB IO MPOEKTy KOHBeHIUHU (cM. A/58/422/Add.1), urto
M03BOJISICT JIy4llIe MOYYBCTBOBaTh U MOHSATh HAMEPEHUS M COOOpaKeHHs, KOTO-
PBIMH PYKOBOZCTBOBAJIMCH aBTOPHI KOHBEHINH.

17. B xaxnom paszeiie pyKOBOJICTBA MPUBOASTCS MHOTOYMCIICHHBIE TPUMEPHI
MOJIOKEHUH BHYTPHUTOCYIapCTBEHHOTO 3aKOHOJATENbCTBA. VX He clienyeT cuu-
TaTh 00pa3laMu TpH pa3pabOTKe 3aKOHOB, TaK KaK OHW He OBUTH TOJABEPTHYTHI
CHUCTEMAaTHYCCKOMY aHAIM3y JUIS OICHKH TOTrO, HACKOJBbKO aJeKBaTHO OHHU 00c-
cneynBaroT ocyuectBieHne Konsenuuu. Ilpu paccMoTpeHMH MOJOOHBIX MPH-
MEpOB JIHMIIaM, 3aHUMAIOIIUMCS OCYIEeCTBIeHHeM KOHBEHILIMH, CIenyeT TakkKe
MPUHAMATh BO BHUMAaHHE 3a4acTYI0 CYIIECTBEHHBIC Pa3IMuUsi MEXIy MpPaBo-
BBIMH CHUCTEMaMH U MHYIO COIHAbHO-I)KOHOMHUYECKYIO, MTOJUTHYCCKYTO, TTPABO-
BYIO M KYJIBTYPHYIO CHEIM(DUKY Pa3IUYHBIX CTPaH.



I. OOmue moJioskeHUsI U 00513aTeE/ILCTBA,
npuMeHuMsbie Ko Bceil KonBenuuu Opranusanuu
O0benunennbix Hauuii npoTtus Koppynuuu

A. OcymecrBienne Konsenuuu Opranusanuu O0beIHHEHHBIX
Hauwii nporus Koppynuuu

“Cmamws 65
Ocywecmenenue Kongenyuu

1. Kaxnoe ['ocynapcTBo-y4acTHUK IPUHUMAET, B COOTBETCTBHH C OCHOBO-
MOJIATAIOMIMME TIPUHIIUIIAMH CBOETO BHYTPEHHETO 3aKOHOJATENhCTBA, HE-
00X0IMMBIE MEpPBI, BKJTIOUAsl 3aKOHO/IATENIbHBIC U aJIMUHUCTPATHUBHBIC MEPHI,
JUIsE 00ecTedeHnsl OCYUIECTBICHHS CBOMX 00S3aTeNbCTB COTNIACHO HACTOS-
meii KonpeHiuu.

2. Kaxnoe ['ocynapcTBo-y4aCTHUK MOXKET IPUHUMATh 00Jee CTPOrue Uiu
CYPOBBIE MEpbI, YeM MEpbI, IPEAYCMOTPEHHBIE HacTose KonBenuei, s
MPEAYNPEKACHUST KOPPYNIUKU U 60pbObI ¢ Hell".

"Cmamws 30
Ilpecnedosanue, svineceHue cy0eOH020 peuenus u CaHKyuu

9. Hwuuro, coneprkaiieecs B HacToseld KoHBeHIMM, He 3aTparnBaeT MpHH-
LUMa, COITIAaCHO KOTOPOMY OMNpEACICHUE MPECTYIUICHUM, MPU3HAHHBIX TaKO-
BBIMU B COOTBETCTBMM € Hacrosiiell KoHBeHIMEH, U MPUMEHUMBIX IOPUAM-
YECKHMX BO3PAKEHUH WM JIPYrMX MPaBOBBIX MPUHIIMIIOB, OMPENESIONIINX
MPaBOMEPHOCTh JCSHUN, BXOJHUT B C(epy BHYTPEHHETO 3aKOHOJATEIbCTB
kaxxaoro [ocymapcTBa-ydacTHHKa, @ YTOJIOBHOE TIPECIICIOBAHNE U HAKA3aHHE
3a TaKWe IMPECTYIUICHUSI OCYIIECTBISIOTCS B COOTBETCTBUU C STUM 3aKOHO-
arenasLCTBOM.
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18. Llenp mynkTa 1 ctarbu 65 3akiroyaercs B 0OECIEYEHUHM TOTrO, YTOObI Ha-
LIMOHAJIbHBIE 3aKOHOJATEIM IIPU OCYIIECTBIEHUU MOJ0XeHUu! KoHBeHIMM npu-
JICPKUBAIIUCh OCHOBOIIONIATAIONINX MPHUHITUTIOB CBOEH TPABOBON CHUCTEMBI.

19. Ocymectpnenne KoHBEHIIMH MOXET 00€CIEUHMBaThCS MOCPEICTBOM TIPH-
HSATHUSI HOBBIX 3aKOHOB WJIM BHECEHHMsI MOMPABOK B yxke cymecTByromme. CTopo-
HBI JIPYTMX CMEKHBIX KOHBEHIMH', BO3MOXKHO, y)K€ YaCTHYHO COOIIOHAIOT IO
MEHbIIeH Mepe HEKOTOpble U3 nosiokeHnii KoHBeHun npotuB koppynuuu. [Ipe-
CTyHHeHI/Iﬂ, CUUTAKOLINECI TAaKOBBIMU II0 BHyTpCHHeMy 3aKOHOZ[aTeJ'IbCTBy 158
JaroIre OCHOBAHUA JIsA HpI/IMeHeHI/ISI HOJ'IO)KCHI/Iﬁ KOHBeHHI/II/I B CI/IHy paHee
CYIICCTBOBABIIMX WM HEJABHO TPUHSTHIX 3aKOHOB, MO0 CBOEMY HA3BaHUIO H
WCIIOJIh30BAHHBIM TEPMHHAM 3a4acTyH) COOTBETCTBYIOT MPECTYIICHHSM, MPH-
3HAHHBIM TaKOBBIMH comtacHO KOHBEHIMH, HO 3TO HE caMoe IIaBHOe. bnmskoe
COOTBETCTBUE JKEJIATEIIbHO, HANIPUMEp, JJII OOJIETYCHUs MEXKyHApOIHOTO CO-
pr)],HI/I‘{eCTBa, prOLU,eHI/ISI nopﬂm(a BbIa4u U BO3BpaH_[€HI/I${ AaKTUBOB, HO OHO
He SBIIIETCA 00s3aTEIbHBIM, €CIIM BECH JHAIA30H ASIHHUI, OXBaTbIBaeMbIX KOH-
BCHITUCH, MMPU3HACTCS YTOJOBHO HAaKa3yeMbIM.

20. B mynxte 9 crarbu 30 KoHBeHIIMM MOATBEp AAETCSI MPUHIUI, COTIACHO
KOTOPOMY OIIpEIeNICHHE MPECTYIUICHHH BXOAUT B cepy BHYTPEHHETO 3aKOHO-
JIaTeIbCTBA TOCYAAPCTB-yUYaCTHUKOB (cM. Taroke myHKT 10 cratbu 31 u masy 111
HACTOSILET0 PYKOBOJCTBA, MOCBSIIEHHYIO KpUMHHANM3alWu). B rocynapcrsax
MOTYT OBITh MIPU3HAHBI B KAUECTBE YTOJOBHO HaKa3yeMbIX JICSHUS, KOTOPBIC SIB-
JISIFOTCSL MHBIMU TI0 CBOEMY OXBary (HampuMmep, JBa WM HECKOJBKO MPECTyIUIe-
HUHA 10 BHYTPEHHEMY IIPaBy MOTYT COOTBETCTBOBATH OJHOMY IPECTYIUICHHIO,
oxBaThIBaeMoMy KoHBeHIHEi), 0COOEHHO KOT/Ia 9TO OTpa)kaeT paHee CyIIeCTBO-
BaBIIIEE 3aKOHOJATEIBbCTBO WM TPELEICHTHOE MPaBo’.

'B 4acrHocty, B KonBeHunn o 60pb0e ¢ IOAKYIIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ B MEK/yHa-
POIHBIX KOMMEPUECKHX CHEIKaX, IPHHATOH Opranusamyeil 5JKOHOMHIECKOTO COTPYAHHIECTBA U PA3BUTHS
(ODCP) B 1997 roay; KonBeHimun AQpPHKaHCKOTO COK3a O MPEAYINPEkKISHUH KOPPYIUIUK U Gopbde ¢
Heit, npunsaToii B 2003 roxy; [Ipotokoie o 6opsde ¢ koppynuueii, npuHsaToM Coo0IIEeCTBOM IO BOIPOCaM
pasButus crpaH rora Adpuku B 2001 romy; MexaMepHKaHCKOH KOHBEHIUH 10 OOpbOe ¢ KOppYyILHE,
npunstoi OpraHu3anmeil amepukaHckux rocyaapctB B 1996 romy; KonBeHimu 00 yrojoBHOW OTBET-
CTBEHHOCTH 3a KOppymnuuio W KOHBEHIMH O Ipa)kJaHCKO-IIPAaBOBON OTBETCTBEHHOCTH 33 KOPPYILHIO,
npunsteix Coerom EBpomnbl B 1999 romy; a takke npussatoit B 1998 rony Konenumu o Gopwbe ¢
KOppYIIHUeH, 3aTparkBaoieil JOKHOCTHBIX JHI EBpPONeicKHX cOOOIEeCcTB WIH JODKHOCTHBIX JIHI] IO-
cynapcTB — wieHoB EBpomneiickoro corosa.

’B mynkre 9 crarbu 30 Takxke roBopurcs, 4To KOHBEHIHMSI NPOTHB KOPPYIL[MH HE 3aTparuBactT
MIPIMCHUMOCTH B FOCYapCTBE-yJaCTHHKE TeX MM HHBIX IOPUANYESCKIX BO3PAKCHUH. B 3TOM OTHOIICHHN
KoHnBeHIMs oTmyaercss oT Jpyrux JOKyMEHTOB, Takux kak Kousenims ODCP o Gopwrbe ¢ moakynom,
COINIACHO KOTOPOH BO3pa’KeHHs NIPOTHUB MPH3HAHUS ITOAKYIAa HHOCTPAHHOTO JOJDKHOCTHOTO JIMIA JSSTHU-
eM, 00pasylolUM COCTaB NPECTYIUICHHs, OIYCKAlOTCs JUIIb B JBYX CIydasx: @) KOrJa peub UJAET O
MEJIKHX CyMMaX, YIUIAQUHBAeMBIX JUIS YIPOIIEHHs (OPMAIBHOCTEH; U b) KOra BHECEHHE ILIATH paspe-
aeTCst WM TPeOyeTcsl CONIACHO U3JaHHBIM B ITMCbMEHHOW (hopMe 3aKOHOM MITH PABHIIOM TOCYAapCTBa,
K KOTOpPOMY IPHHAUIC)KUT HHOCTPAHHOE NODKHOCTHOE auio (cM. "Kommentapuu k Konsennuu ODCP
1o 6ops0e ¢ noakynom", MyHKTs 7 U 8).
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21. CnemyeT mOAYEpKHYTh, YTO OOs3aTENbHbIC MONOKeHUss KOHBEHIMH ycTa-
HaBJIMBAKOT e,Z[HHLIﬁ HOpOFOBbIﬁ YPOBCHb, COOTBECTCTBUA KOTOPOMY HOJIXKHBI 10-
CTHUYb BCC roCyaapcCraa. ITociie TOro Kak 3T MUHUMAJIbHEIC CTaHdapThbl coburo-
JI€HBI, TOCYIapCTBA-yYaCTHUKH MOTYT 10 CBOEMY YCMOTPEHHIO IPEBBILIATH UX,
¥ HECKOJIBKO MONOKeHHiT KOHBEHIIMM HEMOCPEICTBEHHO TOOIUPSIOT HX K ITOMY.
B psiie KOHKPETHBIX CIIyYaeB Ipyrie KOHBEHIMH, CTOPOHAMH KOTOPBIX TOCYAap-
CTBAa YKE SIBISIOTCS WM JKEJAlT CTaTh, colepXar Goiee 0OpeMEHHUTETbHbBIC
TpeGoBaHwus’.

22. BaXHO OTMETHTb, YTO, COTNIACHO MYHKTY | crarbu 62 KoHBEeHIIMN MPOTHB
KOPPYIILHKHU, TOCYIapCTBa-YYaCTHUKN "IPUHUMAIOT MEPBI, CIIOCOOCTBYIOIINE OI-
TUMAJILHOMY OCYIIECTBICHUIO HacTosAeld KoHBEHINH, HACKOIBKO ATO BO3MOXK-
HO, TIOCPEJICTBOM MEKAYHAPOTHOTO COTPYJIHUYECTBA C Y4€TOM HETaTHBHBIX TO-
CIICZICTBUH KOPPYIIIMX ISl OOIIECTBA B IIEJIOM, B TOM YHCJIE JJISI YCTOMIHBOTO
pazBuTHs".

23. IIyskr 2 crarbu 62 KoHBEeHIUM IIPENMCHIBAET TOCYJapCTBaM-y4aCTHUKAM
IIPEAIPUHIMATL KOHKPETHBIE YCUJIUS Ul COTPYAHHUYECTBA APYI C JPYIOM H C
MEKAYHAPOAHBIMU UM PETMOHATBHBIMU OPraHU3ALUAMH B LEISIX yKpPEIUICHUs
BO3MO)KHOCTEH Pa3BUBAIOIINXCSA CTPaH B 00IACTH MPEIyNPERKICHNS KOPPYIIHN
U OOpBOBI C HEl, a Takke B LEJIAX OKa3aHWs YKOHOMHYECKOH M TEeXHHUYECKOH
IIOMOILY Pa3BUBAIOLIUMCS CTPaHaM, CTPEMSILUMCS OCYILECTBIIATE KoHBEHIMIO.

B. TepMmunbl

“Cmamos 2
Tepmunol
Jns meneit HacTosmel KoHBeHINN:

a) "myOIUYHOE JOKHOCTHOE JIMIO" O03Ha4aeT: 1) Moboe HazHavae-
MO€ WM M30MpaeMoe IO, 3aHUMAoIee KaKyr-THOO JOIKHOCTh B 3a-
KOHOAATEIILHOM, HCIIONHHUTEIFHOM, aJMUHUCTPATHBHOM WIH CyneOHOM Op-
raHe [ocymapcTBa-yyacTHHKAa Ha MOCTOSHHOM WJIM BPEMEHHOM OCHOBE, 3a
iaTy win 0e3 OIUIaTHl TPyHa, HE3aBHCHMO OT YPOBHS IOJDKHOCTH ITOTO
nuna; 1) aoboe Apyroe JMLO, BBINOJHSMIOIMIEE KaKy-THOO IMyOIHYHYIO
(GYHKIHIO, B TOM YHKCIIE JJIsI IyOJINYHOTO BEIOMCTBA WM IMYOIMYHOTO MPE-
MPUATHS, WK TPSIOCTABISIONICE KaKy0-TH00 MyOIuYHYI0 YCIIyTy, KaKk 3TO
OIpeessIeTCs] BO BHYTPEHHEM 3aKOHOIATEILCTBE [ 0CcynapcTBa-y4acTHUKA U

0 HEKOTOPBIX TaKUX MPUMEpax YIIOMHHACTCS HUXKE B CBA3U C KpMMHHaHPIBaHP[Gﬁ TIOAKyIla WHO-
CTPaHHBIX JOJKHOCTHBIX JIMII.
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KaK 3TO MPUMEHSCTCS B COOTBETCTBYIOIIEH OONACTH MPABOBOTO PETYIHPO-
BaHUs 3Toro l'ocymapcTBa-yJyacTHUKA, 1i1) JIF000E Ipyroe JMIIO, Ompeaesse-
MO€ B KadecTBe "MyOJUYHOTO JIOJKHOCTHOTO JUIA" BO BHYTPEHHEM 3aKO-
HonarenbeTBe [ocynaperBa—yuactHuka. TeM He MeHee JUIs 1efiell TPUHATHSA
HEKOTOPbIX KOHKPETHBIX Mep, IpeaycMOTpeHHbIX mnaBoil II Hacrosmen
KouBeniuu, "myOiauyHOE JODKHOCTHOE JMIO" MOXKET O3HadaTh J000e
JIMII0, BBITIOJHSIONIEE KAKYHO-TH00 MyOINYHY0 (YHKIHIO WM TPEI0CTaB-
JISIONIEe KaKyI0-JIMOO MyOIUYHYIO YCIYTY, KaK 3TO ONpPEeNsIeTcs BO BHYT-
pEHHEM 3aKOHONATENIbCTBE [ 0CcynapcTBa-yuyacTHUKA M KaK 3TO IPUMEHSIETCS
B COOTBETCTBYIOILEH 00JaCTH MPABOBOTO PEryaupoBaHus 3Toro locynapcrsa-
Y4aCTHHKA;

b) "HHOCTpaHHOE MyOIUYHOE JOHKHOCTHOE JIMIO" O3HaYaeT Jrboe
Ha3HaYaeMoe WM U30upaeMoe JINI0, 3aHMMarolee KaKyr-Tn00 JTOIKHOCTh
B 3aKOHO/JATEJIbHOM, UCIIOJHUTEIBHOM, aJIMUHUCTPATHBHOM HIIM CyIeOHOM
opraHe MHOCTPAHHOTO IOCYAapCTBa, U JIF0O0E JIUIIO, BHIMOJHSIONIEE KaKyHO-
160 myOnuYHY0 (DYHKIHUIO Ui HHOCTPAHHOTO TOCYAapCTBa, B TOM YHCIIE
IUTSL TTYOJTMYHOTO BEIOMCTBA HJIH ITyOIMYHOTO MPEIIPHUSTHUS;

c) " TOJDKHOCTHOE JIMIO IMyOITMYHON MEKTyHApPOJIHON opraHu3ain”
03HaYaeT MEXKAYHAPOTHOTO TPAXKIAHCKOTO CITYKAIIero WM JIFo0oe JIUIO,
KOTOpPOE€ YIOJIHOMOYEHO TaKOW opraHu3ainueil JIeiicTBOBAaTh OT €€ MMEHH;

d) "UMyIIeCTBO" 03HAYaeT MOOBbIE AKTHBBI, Oy/lb TO MaTepuaIbHbIC
WIM HeMaTepuajbHble, TBMKUMbIC WM HEABIKMMbBIC, BHIPAKEHHBIE B Be-
Iax WiIM B TMpaBax, a TaKkkKe IOPUIUYECKHe JTOKYMEHTBl WM aKTbhl, MO-
TBEPKJAIOIINE IPaBO COOCTBEHHOCTH HA TaKUE aKTHBbBI WM HHTEPEC B HUX;

e) "MOXO/bl OT MPECTYIJICHUs!" 03HAYAIOT JI000€ UMYIIECTBO, MPU-
00peTeHHOE MU MONydeHHOE, MPSMO WM KOCBEHHO, B pe3yibTaTe CoBep-
IICHUS] KaKOTO-JTHOO0 MPECTYIUICHHS;

¥/, "MpHOCTAaHOBIEHHE omepanuil (3amopakuBaHue)" wau "apect"
O3HAYal0T BPEMEHHOE 3alpCLICHHC Iepefadd, IpeoOpa3oBaHMs, OTUYXKIC-
HHSI WM TIEPEIBIKCHUSI UMYLIECTBA, WIM BPEMEHHOE BCTYIUICHHE BO BIIa-
JCHHE TAKUM MMYILIECCTBOM, HJIM BPEMEHHOE OCYILECTBICHHE KOHTPOJIS HAl
HHM [0 TIOCTAQHOBJICHUIO Cy[a WM JPYroro KOMIICTCHTHOTO OpraHa;

2) "koH(pHCKanusa" 03HAYAET OKOHUATEIHHOE JIMIIICHUE MMYIIEeCTBa
M0 MTOCTAHOBJICHHUIO Cy/a WIN JPYroro KOMIIETCHTHOTO OpraHa;

h) "OCHOBHOE TpaBOHapylIeHue" o3HadaeT Jr00e TpaBOHApYIIe-
HHE, B PE3y/bTaTe KOTOPOro OBbUIM MOJTYyYEHBI IOXO/bI, B OTHOILICHHH KOTO-
PBIX MOTYT OBITH COBEpIICHBI YKa3aHHBIC B cTarhe 23 Hacrosiell KonBeH-
UK JICSTHUS, 00pa3yIolue COCTaB MPECTYILICHHUS,
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i) "KOHTpoONIMpyeMasi ITOCTaBKa" 03Ha4YaeT METOJ|, TIPU KOTOPOM JI0-
MyCcKaeTcs BbIBO3, MPOBO3 WJIM BBO3 Ha TEPPUTOPUIO OJHOTO MIIM HECKOJb-
KHX TOCYAapCTB HE3aKOHHBIX WJIM BBI3BIBAIOIIMX MO03PEHUE MapTUH Tpy3a
C BeJOMa W IO/ HAJ30pOM HMX KOMIETEHTHBIX OPTaHOB B LIENAX Paccieo-
BaHUSI KAKOTO-TMOO TPECTYIUICHUS W BBISIBICHUS JIUI], YYaCTBYIOIIUX B CO-
BEpIICHUH 3TOTO MPECTYIUICHUS .

24. B crartbe 2 narorcs onpeiesieHus psia BaKHBIX TEPMUHOB, BCTPEUAIOIINXCS
BO BceM TekcTe KoHBeHnnn. BHyTpurocynapcTBeHHOE 3aKOHOJATETLCTBO MOXKET
cojiepkath OoJiee IMUPOKUE OMPEIeNICHUs, HO TIOJDKHO KaK MHHUMYM OXBaThIBATh
TO, uT0 TpeOyercs B coorBercTBUM ¢ KoHBeHmmeln. ['ocymapcTBa-y4acTHUKN HE
00s13aHBI BKITIOYATh B CBOE BHYTPEHHEE 3aKOHOAATEIILCTBO T€ OMPEACICHHS, KO-
Topble 3adukcupoBanbl B KoHBeHIMH. Bee TepMUHBI, onpesessieMbie B CTaThe 2,
OTHOCSTCS K MaTeprajIbHO-PABOBBIM MOJIOKEHHSIM KOHBEHIIMM U cotepiKanium-
csl B Hell TpeOOBaHMSAM, KacalolIMMCs 3aKOHOIATEILCTBA WIIH APYTHX BOIPOCOB®.
COOTBETCTBEHHO, OHHM HYXXJAIOTCS B TIIATEILHOM PAaCCMOTPEHHUU C LIEIbI0 00e-
CIIEYUTH, YTOOBI BHYTPUTOCYIAPCTBEHHOE 3aKOHOAATEIHCTBO U MEPHI JIOIDKHBIM
00pa3oM pacrpoCTPaHAINCh Ha BECh KPYT JIUII, ONPEACISEMbIX B CTaThe 2 Kak
"MyOJIWYHBIC JTOMKHOCTHBIC JHIa'.

25. Hampumep, nonoxernst KOHBEHIIMU OTHOCUTEIBHO "MyOIHYHBIX JTODKHOCT-
HBIX JHI" PacpPOCTPAHSIOTCS Ha Ka)0ro, KTO MOMAIaeT IOl COOTBETCTBYIO-
IIHE ONpPEEIICHHS, IPEAYCMOTPEHHBIC BHYTPEHHUM MIPABOM TOCYAapCTBa-y4acT-
Huka. Kpome Ttoro, juisi ciy4aeB, KOrAa Takue JHMIa HE MOINAJAIT II0[
JEUCTBYIOIHE B CTpPaHAX OMpeNeNeHUs], "MyONHYHbIM JOJKHOCTHBIM JTHIOM"
quist neneid KonBeHtmu cunraercs "nroboe Ha3HayaeMoe WM U30upaeMoe JIHLIO,
3aHMMAMOIIee KaKyr-1u00 IODKHOCTh B 3aKOHOAATEIbHOM, HCIIOJIHUTEIBHOM,
aJIMUHHUCTPATUBHOM WM CyaeOHOM opraHe [ocymapcTBa-ydacTHHKa Ha MOCTO-
SIHHOM WMJIM BPEMEHHO# OCHOBe, 3a IUIaTy Wid 0e3 OIUIaThl TPyAa, HE3aBUCUMO
OT YPOBHS JTIOJDKHOCTH 3TOTO Jinia" (MOJAMYHKT a) 1) cTaTthu 2), a Takke "mrodoe
JPYroe JIMIIO, BBIMOJHSOLICE KAKY-ITH00 MyONnuHy0 (QYHKIHIO, B TOM YHCIIE
JUISA Hy6J'II/I‘IHOFO BE€IOMCTBA HJIU HY6J'II/I‘IHOFO MpeaAnpusaATyud, WiIn MpeaoCcTaBiidg-
I0Illee KaKYI-TH00 MyOIHYHYI0 YCIIyTy, KaK 3TO OMpPEAENAETCS BO BHYTPEHHEM
3aKOHOJaTeNIbCTBE [OCyIapcTBa-y4acTHUKA U KaK 9TO MPUMEHSCTCS B COOTBET-
CTBYIOIIIEH 0ONACTH MPaBOBOrO PEryiupoBaHusi 3Toro locymapcrea-y4acTHUKa"
(momnyHKT a) ii) cratbu 2)°.

*Hampumep, crarbsi 15 TpeOyeT NpU3HAHHS YrOJIOBHO HAKA3yeMbIM JCSHHEM IIOAKYI ITyOIHYHBIX
JIOJDKHOCTHBIX JIHIL.

SCroponbl Konsentmun ODCP o 60psbe ¢ MoaKymom J0KHBI CHOPMYITHPOBATh B CBOEM 3aKOHOZA-
TEIBCTBE COOCTBEHHOE OIPEeNICHHE "MHOCTPAHHOTO ITyOINYHOrO JOJDKHOCTHOTrO JHIa". DTO O3HAYaerT,
YTO NPHBOJMMOE B 3aKOHE OINPEIENICHHUE JOJKHO OBITh CaMOAOCTATOYHBIM M HE JODKHO COZEPXKATh
OTCBUIOK K OIPEIeNICHHIO, IPHHITOMY B TOCYAapCcTBe, K KOTOPOMY IPHHAUISKHUT HHOCTPAHHOE ITyOnd-
HOC JIOJDKHOCTHOE JIHIIO.
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26. Bmecre ¢ TeM A 1eneil HEKOTOPBIX Mep, BKIO4YeHHBIX B miaBy Il Kol-
BeHIUK®, "MmyOIHYHOE TOKHOCTHOE JIHIO" "MOXKET O3HAYaTh JI0O0E JIUII0, BbI-
MOJTHSIONIEE KaKyr0-TH00 MyOIMYHYH0 (QYHKIIUIO WK MTPEJOCTABIISIONICe KaKyo-
00 MyONMWYHYIO YCIYTY, KaK 3TO OMpEAeIIeTCS BO BHYTPEHHEM 3aKOHOIA-
TeabeTBe [ocynapeTBa-ydacTHUKA M KaK 3TO MPUMEHSIETCSl B COOTBETCTBYIOILEH
00JIacTH TIPaBOBOTO PETYIIUPOBAHUS ATOTO [ 0CymapcTBa-ydacTHUKA" (TIOAITYHKT a)
cTarbu 2).

27. B ogHOM U3 IpUMedaHuii A1 TOTKOBAHUS YKA3bIBACTCS, UTO JIJISl IIEJIH OTIpe-
JICIICHUST TIOHATHS "MyOJIMYHOTO JIOJPKHOCTHOTO JIMIA" KaXJ0€ TOCyIapCcTBO-
YYaCTHHK OIIPEJIENISIET, KTO BXOMUT B KaTe€ropvu, YIOMSHYTHIE B TOAITYHKTE a) 1)
CTarbu 2 W KakuM o0Opa3oM OyaeT NPUMEHSTbCS KakJas U3 ITHX KaTeropHid
(A/58/422/Add.1, nyHkT 4).

28. B psazpe npyrux npumeyaHuid Ui TOJKOBAaHUS yKa3aHO CleAyloulee:

a) CIIOBO "MCIOTHUTENBHBIN" MOHMMAETCsl KaK OXBaTBHIBAIOIIEE B HAJIC-
JKalMX Cydasx BOeHHbIe opraHbl (A/58/422/Add.1, myukr 2). Eme B ogHOM
MPUMEUaHUU ISl TOJIKOBAHUSI OTMEYAETCS, YTO CJIIOBO "TOJKHOCTBH' MOHMMAET-
Csl KaK OXBATBIBAIOIIEE JTOJDKHOCTH Ha BCEX YPOBHIX U BO BCEX IMOAPA3ICIICHU-
X OPTaHOB YMpaBJIEHUS — OT HAIIMOHAIBHBIX O MECTHBIX. B Tex rocymapcTsax,
IJe CYyMECTBYIOT CyOHAIIMOHAJIBHBIC MOAPA3/CICHUSI OpPraHOB YIIPABICHHS
(HampuMep, TPOBUHIIMAIILHBIC, MyHHIIUTIATBHBIC U MECTHBIC), IMEIOIIHE XapaK-
TEp CaMOYMpAaBJICHHUs, BKIIOUAsi TOCYIapCTBa, TJIe TaKHE OpraHbl HE CUHUTAIOTCS
00pa3yroNIMMH 9acTh CTPYKTYPBI TAKUX TOCYAAPCTB, CIOBO "JOKHOCTE' MOXKET
MMOHUMATbCS COOTBETCTBYIOIIMMHU TOCYIapCTBaMU KaK OXBATBIBAIOLIEE JOJIKHO-
CTH TaKXe Ha 3THX YpOBHsX (A/58/422/Add.1, myHkT 3);

b)  TepMHH "MHOCTpaHHOE TOCYIapCTBO" BKJIIOYAET BCE YPOBHH U TOApa3-
JICIEHUs] OpraHoB YIpPaBIEHUs — OT HAIMOHANBHBIX J0 MecTHBIX (A/58/422/
Add.1, myHkt 5);

¢) cioBa "Mr00ObIe aKTUBBI" TTOHMMAIOTCS KaK OXBATHIBAIOIIUE JICHEKHBIC
Cpe/ICTBa W IOpUAWYECKHUE TpaBa Ha akTuBbI (A/58/422/Add.1, nyHKT 6);

d) cnoBo "BpeMeHHOE" B MOAINYHKTE f) CTaThbU 2 MOHMMAeTCs KAaK OXBa-
THIBAOIIlee KOHIENINIO BO30OHOBIEHUs (A/58/422/Add.1, myHKT 7).

29. TocymapcTBa-y4acTHHKHA MOTYT MpPEANoYecTs Ooyiee MIMPOKHE Wi Oojee
BCEOOBEMITIONTUE OMPE/IEICHHSI, YeM TOT MHUHHMYM, KOTOPBIA MPEIYyCMOTPEH B
cTarbe 2.

30. Cne,uyeT NOAYEPKHYTH, YTO roCyaapCTBa-y4aCTHUKU HE 00s13aTCIIBHO J0JIK-
HBI BKJIKOYaTh C(l)OpMyJ'II/IpOBaHHI)Ie B KonBeHImu OIpeacICcHUsA B CBOC 3aKOHO-

®CwM., Hanpumep, nyHKTl | U 4 6 cratbu 8.
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JaTenbcTBO. BBUIY HalWuMs 1EN0oro psga PerdoHalbHBIX M APYTUX JOKYMEH-
TOB, HAIPABIECHHBIX MPOTUB KOPPYIIHUHU (2 TaKke MPOTHUB TPaHCHAIMOHAIBHON
OpPTaHM30BaHHOW NPECTYMHOCTH M TEPPOpHU3Ma), TOCYAapCTBAM-YJaCTHHKAM
MpeAIaracTcsl MPHHATh TH ONPEACTICHUS BO BHUMAaHUE U 00ECHEYHUTH, YTOOBI
UM HE TPOTHBOPEYMIO MX BHYTPECHHEE 3aKOHONATEIHCTBO (MOApOOHEE cM. B
masax [I-V Hacrosiero pykoBoacTBa, IJe pedb WAET 0 Mepax MO0 Mpemaynpex-
JEHUIO KOPPYILHUHU, O KPUMHHAIU3ALUH, MEXAYHAPOJHOM COTPYIHUYECTBE U
BO3BpAILICHUN AKTHBOB).

C. 3amura cyBepeHHTETa

"Cmamovs 4
Sawuma cysepenumema

1. TocymapcTBa-yuyaCTHHKH OCYILECTBIISIOT CBOU OOSI3aTEIBCTBA COINIACHO
HacTrosmell KoHBEHIIMN B COOTBETCTBHM C NPHHIUIIAMH CYyBEPEHHOTO pa-
BEHCTBA M TCPPUTOPHAIBHOHN LIEJIOCTHOCTH TOCYIApCTB M NPHHIUIIOM He-
BMEIIATEJIbCTBA BO BHYTPEHHUE Jiea IPYIUX TOCyJapcTB.

2. Hwuuro B Hacrosueil Kousennuun He HanenseT [ocynapcTBo-ydacTHUK
[IPaBOM OCYILIECTBIIATh Ha TEPPUTOPUU APYIOr0 rOCyAapCTBa IOPUCIUKLIUIO
" (QyHKIUH, KOTOPBIE BXOAAT HCKIIIOUUTENIBHO B KOMIIETEHIMIO OPTaHOB
9TOrO JPYroro rocyiapcTsa B COOTBETCTBUM C €0 BHYTPEHHHMM 3aKOHOJA-
TENbCTBOM".

31. KoHBeHIMsI TPOTHB KOPPYIIIMU 00SCIICUNBACT YBaXXCHUE M 3aIIUTy CyBe-
pPEHHTETa TOCYIapCTB-YIaCTHUKOB. [JIaBHBIC MOJOKEHHS O 3aIUTE HAIMOHAb-
HOIO CYBEPEHUTETa, KOTOPBIMHU CIIEyeT PYKOBOJCTBOBATbCSA NPU OCYILECTBIIE-
Huu KoHBeHIMHU, copepikarcsi B craThe 4. DTH IMOJNOXKEHUS OYEBUIHBI U HE
HYXJAOTCA B MOSACHCHUAX.

32. B npumeyanuu sl TOJNKOBAHUS yKa3aHO, YTO MPHUHIIUI HEBMENIATEIbCTRA
CJIEZIyeT TOJIKOBaTh C y4deToM craThkl 2 YcraBa Opranuzanmu OObeIMHEHHBIX
Harmmit (A/58/422/Add.1, mynkT 10).

33. B KoHBeHIMH UMEIOTCS M IPYTUE MMOJOKCHHS, HAPABICHHBIC HA 3alIHUTY
UCKJTIOYUTENBHBIX MPaB U CyBEpPEHUTETa rocyaapcTB. Tak, COIIACHO MYHKTY 9
cratbt 30, HUYTO, conepikamieecss B KoHBeHIMM, HE 3aTpardBaeT MPUHIIMIIA,
COIIAaCHO KOTOpOMY B c(epy BHYTPEHHEIrO 3aKOHOJATEIhCTBA TOCYIapCTBa-
YYaCTHUKA BXOJSAT:
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a) ompeneneHus MPecTyMJIeHUN, NPU3HAHHBIX TAKOBBIMH B COOTBETCTBUU
¢ Konseniueii;

b) TpUMEHHMBIC IOPUIMYECKHE BO3PAKCHIS
¢)  TpaBOBBIC NMPUHIUIIEI, ONPENEIIAIONINE TPABOMEPHOCTD ICSHHI;
d)  yromoBHOE IIpeciefioBaHNe W HaKa3aHWE 3a MPeCTYIICHHS.

34. Kpome Toro, B COOTBETCTBUH ¢ IMyHKTOM | crtarbu 30 ompeneneHue Hai-
NeXaIMX CAaHKUWH, YYUTHIBAIOIIUX CTEMEHb OMAaCHOCTH MPECTYIICHHs, OCTaB-
JICHO Ha YCMOTPEHHE KaXKIOT0 TOCYyAapCTBa-y4acTHHUKA.

35. Haxownen, cratbst 31, mocesieHHass BOIIpocaM 3aMOpPaXUBaHUS, apecTa U
KOH(UCKAIINHM aKTHBOB, Tmacut: "Huuro, comeprkamieecss B HAacTOSIICH crarthe,
HE 3aTparuBaeT NPUHIUIA, COIIACHO KOTOPOMY MEpHI, O KOTOPHIX B HEH TOBO-
pUTCS, ONPEAENSAIOTCS U OCYILIECTBISIIOTCS B COOTBETCTBUU C MOJOKEHUSMHU
BHYTPEHHEro 3aKOHOJaTeNnbcTBa [ocyaapcTBa-yuyacTHUKA U MIPHU YCIOBUU HX CO-
omonenust" (myHkT 10).



II. Mepsbl no nNpeaynpexIeHu0 KOPPynuuu

A. Bsegenne

36. Kak u apyrue BHIBI TPECTYIUICHHUHA, KOPPYIIHS MPOIBETACT Tam, TAe CYy-
H_leCTByIOT BO3MOXXHOCTHU JIsd HpOTI/IBOHpaBHOFO IIOBECACHUA, TAC y 60.HI)IHOFO
qucla HIOJIeﬁ UMCHOTCS HO6yI[I/IT€J'ILHLIe MOTHBBI K HCIIOJIB30BAHUKO 3THUX BO3-
MOKHOCTEH, @ MEXaHM3MBI COIIHAIBHOIO KOHTPOJIS OCiIabiaeHsl. Mepsl o mpej-
VIPESKICHUIO KOppyIHu Oosiee 3(hGEKTUBHBI B YCIOBHSAX, MAKCUMAIBHO CyKa-
IOIIMX BO3MOMKHOCTH JUUI8 IIPaBOHAPYIIEHHH, ITOOMIPSIOINX YECTHOCTh U
HETOAKYTHOCTh M 00CCIEUMBAIOIIHMX IPO3PAYHOCTD, NMPH HAIWYMKA YETKUX W JIe-
TUTUMHBIX YKa3aHUI HOPMATUBHOT'O XapakTepa, a TAKIKEe BO3MOXKHOCTEH it 00b-
CMUHCHHS YCHIMH MyOJMYHOTO CEKTOpa, YaCTHOIO CEKTOpa M TIPaXKIAHCKOTO
o01ecTna.

37. TlonoxkeHust JAHHOTO pa3Jiesla PyKOBOJCTBA SBIISIIOTCS MEPBBIM IIArOM K J0-
CTH)KEHHUIO BCEX OCHOBHBIX Iiesielt KonBeHmu npotus koppymnuuu. Kak ykazaHo
B ee crarbe 1, menp KonBeHnny 3akimrodaetcs B 3Q(EKTHBHOM MPEAyNPEKICHUN
9TOTO 371a ¥ 0OpBOe C HUM, B PaCHIMPEHUH MEKIYHAPOTHOTO COTPYIHHIECTBA U
TEXHUYECKON IOMOILM, a TAaKK€ B IMOOILIPEHUH YECTHOCTH M HEMOAKYIHOCTH,
OTBETCTBEHHOCTH M HAJUIEXKAIEro YIpaBlIeHUs MyOIUUHbIMU A€NaMH U ITyOy-
HBIM MMYIIECTBOM.

38. B pmaHHOH TIaBe HACTOSIIEr0 PYKOBOACTBA PAacCMAaTPUBAIOTCS MEPHI, CTaH-
JapThl U NPOLEAYPHI, HAPABICHHBIC HA MpelyNpekacHue koppynuuu. B cratse 5
U3JI0’KEHBl OCHOBHBIC 33Ja4l 110 MPEAYNPERKACHUIO U CPEACTBA, KOTOPhIE CIETy-
€T HCIONb30BaTh NI PEIICHUS 3THX 337ad B COOTBETCTBHU C OCHOBOIIOJIATao-
MM TIPUHIXIIAME BHYTPEHHETo mIpaBa. [ocymapcTBamM-ydacTHHKAM Mpejiara-
€TCs BBECTH M OCYIISCTBILTH DS CKOOPIMHHWPOBAHHBIX, d(D(PEKTUBHBIX MEp H
MOJUTHYESCKUX YCTaHOBOK aHTHKOPPYIIMOHHOTO XapaKTepa, PacCUUTaHHBIX Ha
YYacTHe TPAXKITAHCKOTO OOMIecTBA M CIIOCOOCTBYIONIMX YKPEIUICHHIO IIPABOIIO-
psifika, HaJuIexalieMy OOECIEUeHUIO MyONUUYHBIX MHTEPECOB, MPO3PAYHOCTH U
OTBETCTBEHHOCTHU. Jlanee B cTaTrhe 5 MOAUEPKUBAIOTCS BAXKHOCTb MEp IO Tpef-
YIPEXKICHAI0 KOPPYMIUH (CM. TaKKe IMOAMYHKT a) CTaTbu 1), HEOOXOAMMOCTH
MTOCTOSTHHOW OIEHKH CYIIECTBYIOMICH MPaKTHKH OOPHOBI ¢ KOPPYIIHEH 1 3Have-
HUE MEXIYHAPOIHOTO COTPYAHHYECTBA (CM. TaKXe MOIMYHKT b) cratbu 1).

15
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39. B mocheaymomux CTaTbsiX WLTIOCTPUPYETCS TO, KaK 3TH OOIIME MPHHIIMITBI
MOIryT OCYWICECTBIATLCA B COOTBETCTBUU C OCHOBOIIOJIArarOmyMH IIPaBOBLIMU
MIPUHIUIIAMU T'OCYJapCTB-y4yacTHUKOB. IloCKOIbKY CTpaTeruu, Mepbl U OpIaHbl
0 TIPEAYNPEKICHUIO KOPPYIIIUU MOTYT OBITH Oosiee 3(h(HEeKTUBHBIMH B YCIOBH-
SIX TyONIMYHON OTYSTHOCTH W MPU yYaCTHH I'Pa’KTaHCKOTO OOIIEeCTBa, CTaThH 5,
6, 10 u 13 paccmarpuBaroTCs B COBOKYITHOCTH.

40. Jlpyroi#i pasnen MOCBSIICH MOJIOKEHUSIM cTarei 7—9, B KOTOPBIX peyb UAET
0 Mepax M CHCTeMaX, HTPAIONINX Ba)KHYIO POJb B PEIICHUH KOHKPETHOH 3a1adn
o0ecCIieyeHusI IPO3PauHOCTH B MYOIMIHOM CEKTOpE.

41. Jlanee B HacToOAIICH IIaBe TOBOPUTCS O MEpax IO MPEIyNpPEKICHUIO KOp-
PyIIuH B CyneOHBIX OpraHax W OpraHax MPOKYpaTyphbl KaKIOW CTpaHBI, a TAKKe
0 TIPCBEHTHBHBIX MEpax B YaCTHOM CEKTOpE. 3aBepIIaeT INaBy paslei O Tpen-
VIPESKICHAN OTMBIBAHUS JCHEKHBIX CPEICTB.

B. IMonnTuka M NpaKTHKA Mperynpe:KIeHust
U NPOTUBOACIHCTBHS KOPPYNUUHU

42. TlonoxeHus CTaTbM 5 MPEANUCHIBAIOT HE MPUHITHE 3aKOHOAATEIBHBIX aK-
TOB, & OIPEJCICHHYIO MPAKTHKY. JTa CTaThs CIYXKHT OCHOBOH IS CTarbu 6 U
npeamOynoii k mase [I KonBennun.

43. B cratbe 6 HE MMENOCh B BUJY CO3JlaHME KOHKPETHOIO YUPEXKIEHUS Ha
KOHKPETHOM ypoBHE. HeoOxoanMo nuine Hamumdue BO3MOXKHOCTEH ISl BBITION-
HEeHUsI (PyHKIMH, IePeYNCIICHHBIX B 3TOH CTaThe.

"Cmamos 5
Honumuxa u npaxmuxa npeoynpexdcoeHus u npomueooelcmeus Koppynyuu

1.  Kaxnmoe 'ocymapcTBo-y4acTHHK, B COOTBETCTBHH C OCHOBOIIOJATAO-
[IMMU TPUHIMIIAMA CBOCH MPABOBOW CHUCTEMBI, pa3padaThiBacT U OCYIIECT-
BIIICT WM TPOBOAMUT 3(P(EKTHBHYIO M CKOOPIAMHMPOBAHHYIO IIOJHTUKY
MIPOTHBOACHCTBUSI KOPPYIIIMU, CIIOCOOCTBYIONIYI YYacTHIO O0IecTBa U
OTPAXKAOIIYI0 MPUHIUIIBI IPABOMOPSIKA, HA/UICHKAIIETO YIPABICHUS Iy0-
JMYHBIMH JICIAMA U MYOJIMYHBIM HMYIIECTBOM, YECTHOCTH W HEMOIKYII-
HOCTH, MIPO3PAaYHOCTH H OTBETCTBEHHOCTH.

2. Kaxnoe locymapcTBo-y4yacTHUK CTPEMUTCSl YCTAaHABIMBATH M TIOOII-
pATH dQQPEeKTUBHBIC BUIBI NPAKTUKH, HATPaBICHHBIC Ha MPEAyIPEKICHUE
KOPPYIILIHH.
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3. Kaxnoe ['ocymapcTBO-yIacTHHK CTPEMHUTCS IIEPHOIMYCCKH TPOBOIUTH
OILICHKY COOTBETCTBYIOIIMX MPABOBHIX IOKYMEHTOB WM aIMHHHUCTPATHBHBIX
Mep C LEJbI0 OMpeesieHUs] UX aJeKBAaTHOCTU C TOUKH 3PEHUS MPemdypex-
JeHHUS KOppYyNuuu U OOphObI C HEM.

4. TocymapcTBa-y4acTHHKH, B HAIJIEKAIINX CIy4asX W B COOTBETCTBHU
C OCHOBOIIOJIATAIOIIMHU IPUHIUIIAMU CBOUX IIPABOBBIX CHCTEM, B3aUMOJIEH-
CTBYIOT JIpyT C JAPYTOM U C COOTBETCTBYIOIIMMH MEXKIYHAPOAHBIMH U pe-
THOHAJBHBIMU OPTaHM3ALMSIMH B pa3pabOTKe M CONCHCTBUH OCYIIECTBIIC-
HHUIO MEp, YKa3aHHBIX B HACTOSMIEH cTaTbe. DTO B3aMMOJAEHCTBHE MOXKET
BKJIIOYATh Y4acTHEe B MEXKIYHAPOJHBIX IIPOrpaMMax M IPOEKTaxX, Halpas-
JICHHBIX Ha MpeIynpekaAeHne KOppyIuu'.

"Cmambs 6
Opean unu opeanvl N0 NPedynpexrcoOeHur0 U npoOmuso0elucmeur0 Koppynyuu

1. Kaxmoe [ocynapcTBo-y4acTHHK 00CCIICUYMBACT, B COOTBETCTBHH C OC-
HOBOIIONIATAIOIINMHE TIPHHIIUIIAMH CBOCH MPaBOBOM CHCTEMBI, HAaJHYIHE Op-
raHa Wi, B HQJJEXKalIMX ClIydyasX, OPraHoB, OCYLIECTBIIIOLINX MpPEIy-
MPEKACHNUE KOPPYIMILUU C TIOMOIIBIO TAaKUX Mep, Kak:

a) MIPOBE/ICHUE TOJUTHUKH, YMOMSHYTOM B CTaThbe S5 HAcTOALICH
KonBennuy, u, B HaUIeXKAIMX CIy4asx, OCYIIESCTBICHUE HAI30pa M KOOp-
JIMHAIIMN TIPOBEICHUS TAaKOH TIOJIHUTHKY;

b) pacimpeHue W pacnpoCcTpaHCHHE 3HAHMI MO BONPOCAM Mpel-
YIPEKICHUS] KOPPYIILIUH.

2. Kaxnmoe I'ocymapcTBo-ydacTHHK OOecHeYMBAeT OpraHy MM OpraHam,
YIOMSIHYTHIM B ITYHKTE | HACTOSIIEH CTaThu, HEOOXOIUMYKO CaMOCTOSTEb-
HOCTbh, B COOTBETCTBHUHU C OCHOBOIIOJIATAOIIMMH MTPUHIIUIIAME CBOSH MPaBo-
BOH CHCTEMBI, ¢ TeM 4TOObI TAKOW OpPIraH WM OPraHbl MOIIM BBIMOJHATH
cBou (pyHKIMU PPEKTUBHO U B YCIOBUAX CBOOOJBI OT JHOOOrO HEHaJIe-
xkarero BnusHus. Crenyer oOecnedynTh HEOOXOAWMBIE MaTepHalbHbIE pe-
CYPCHI U CIIEIMATU3UPOBAHHBIN MIEPCOHA, a TAKXKE TaKyIO MMOJArOTOBKY Tep-
COHaJa, Kakas MOET MOTpeOOBAThCS IS BBITIOJIHECHHUS BO3JIOKEHHBIX Ha
Hero (yHKIUH.

3. Kaxnoe I'ocymapcTBo-yuacTHHK cooOriaer [eHepallbHOMY CeKpeTapro
Opranmzannn OO0bennHEHHBIX Hanmit Ha3BaHWe U ajgpec opraHa WM Opra-
HOB, KOTOpPBIE MOTYT OKa3bIBaTh APYTHM locymapcTBaM-ydacTHHKAM COICH-
CTBHE B pa3pabOTKe U OCYIIECTBICHUH KOHKPETHBIX MEp IO Mpenynpexe-
HUIO KOppynuuu'.
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"Cmamus 10
Ilybruynas omuemnocmo

C yderoM HeoOxomumocTu O0pbOBI ¢ Koppymuuei kaxaoe [ocymap-
CTBO-YYaCTHUK NMPUHUMACT, B COOTBETCTBHUU C OCHOBOIIOJIATratOIUMH ITPUH-
LMIIaMH CBOETO BHYTPEHHETO 3aKOHO/ATENIbCTBA, TAKUE MEPbI, KAKUE MOTYT
noTpebOBaThCs Ui YCHUIICHUS TPO3PAYHOCTU B €ro IyONHYHOW aIMHHHU-
CTpaluM, B TOM YHCJIe NPUMEHHUTEIBHO K €€ OpraHu3aiui, QyHKIIMOHUPO-
BaHMIO W, B HAJUICKANIUX CIy4Yasx, IpoleccaM MPUHITUS pelneHui. Takue
Mepbl MOTYT BKJIKOYATh, CPEH MPOYEro, Clieayrolee:

a) IOPUHSATHE NPOLEIYp WIN MPaBUJ, MO3BOSIONUX HACEICHUIO
MOJTy4aTh, B HA/UICKAIINX CIydasx, HH(popManuo 00 opraHu3anuu, QyHK-
IIMOHUPOBAHUU M TPOLECCaX MPUHATHA PEIICHUH MyONn4YHON aJIMHHUCTpa-
U1 U, C JO/DKHBIM y4eTOM COOOpPa)KeHUH 3aIlUTHl YaCTHOM JKH3HU M JIMY-
HBIX JAaHHBIX, O pEMICHHAX W IOPHANYECKHX aKTaX, 3aTParhBarOIINX
MHTEPEChl HaceIeHHs;

b) YOPOILEHUE aJIMUHHUCTPATUBHBIX NPOLENYp, B HaJUIekKalluX
cilydasx, A obseryeHus myOJInYHOro J0CTyIa K KOMIETEHTHBIM OpraHam,
MPUHUMAIOIIMM PELICHHS; U

c) OITyOITMKOBaHUE WH(POPMAIINH, KOTOPask MOXKET BKIIIOYATh MEPH-

OJIMYECKHE OTYETHI 00 OMACHOCTAX KOPPYILUHU B MyOJUYHOM aJIMUHHCTpa-

auu".

"Cmamues 13
Vuacmue obwecmesa

1. Kaxnoe ['ocynapcTBo-y4acTHUK MPUHUMAET HaJyIeXkallie Mephbl, B Ipe-
JieNiax CBOMX BO3MOXHOCTEH M B COOTBETCTBHHM C OCHOBOIOJATAOIINMHU
MIPUHIIMTIAMHA CBOETO BHYTPEHHErO 3aKOHOAATENbCTBA, JJISI CONCHCTBUS aK-
THBHOMY YYaCTHIO OTACIBHBIX JIMII U TPYNI 3a MpeaesiaMu ITyOIMYHOTO
CEKTOpa, TAKUX KaK I'pa’kTaHCKOE OOIIECTBO, HEIPAaBUTECIHCTBEHHBIE Opra-
HU3AaIUU ¥ OpraHu3alud, (yHKIHMOHHPYIOIIHEe Ha 0a3e OOIIMH, B Tpemy-
NPeXKICHAN KOPPYIIHH U 00opbOe ¢ Hel W A yIIyOJdeHUS MTOHUMAaHUS
o0uiecTBoM ¢akTa CylIeCTBOBaHUSA, IPUUUH M OMACHOTO XapaKkTepa KoppyI-
[IUHU, a TaKXKe CO3J]aBa€MBIX €0 Yrpo3. DTO y4acTue CleqyeT YKPeIUIsTh C
MOMOIIBI0 TAaKUX Mep, Kak:

a) YCUJIEHHE IIPO3PAaYHOCTU U COAEUCTBUE BOBICUCHHUIO HACEICHMUS
B IIPOIICCCH MPUHSTHUS PEIICHUN;
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b) obecrnieueHue JiIsl HaceJieHUs! 3PPEKTUBHOTO JOCTyMa K HHPOp-
Malluu;
¢) [IPOBE/ICHUE MEPOIPHUITHI 10 MH(GOPMUPOBAHUIO HACEIICHHS,

CIOCOOCTBYIONIMX CO3IAHHUIO aTMOC(EPHl HETEPITUMOCTH B OTHOIICHHH KOP-
PYILUHU, a TaKKe OCYILECTBICHHWE NPOrpaMM IMyOIMYHOro 0Opa30BaHMUS,
BKIItOYasl y4eOHbIE MPOTPaMMbI B IIKOJIAX M YHUBEPCUTETAX;

d) YBaXKEHUE, MOOIIPEHUE U 3aIUTa CBOOO/bI OUCKA, NTOIYUCHUS,
OIyOJIMKOBAHUSI U PACIPOCTpaHEHUs: MH(pOpMAIMU O Koppynuuu. Moryt
YCTaHABIMBATHCSA ONpPECICHHBIE OTPAHHUYCHUS ATOH CBOOOABI, HO TOJBKO
TaKHe OTPaHMYCHUsS], KaKue TPETyCMOTPEHBI 3aKOHOM M SIBIIIOTCSI HE00XO-
JUMBIMH:

i) JUI yBa)KEHUS IPaB WM pelyTaluu APYIHX JIMLL

i) JUISL 3allUTHl HAIlMOHAJBHON O€30MacHOCTH, WM IyOJHYHOTO
MOPSIIKA, HUIM OXPaHbl 3J0POBbS WIIM HPABCTBEHHOCTH Hacelle-
HUSL.

2. Kaxnoe I'ocymapcTBo-ydacTHHK MPUHUMAET HAJICKAIIHE MEpbl s
obecrieueHusl TOro, YT00bl COOTBETCTBYOIINE OPTaHbI IO MPOTUBOACHCTBUIO
KOPPYIIIINUHU, O KOTOPBIX TOBOPHUTCS B HacTosmie KoHBeHIMK, ObLTH U3BECT-
HBbI HACEJICHHIO, U 00eCIleunBaeT JAOCTYI K TaKHUM OpraHam JJjisi MpeicTaB-
JICHHUSI UM COOOIIIEHUH, B TOM YHCIIe aHOHUMHO, O JTFOOBIX CITy4asix, KOTOpbIe
MOTYT paccMaTpuBaThbCs B Ka4eCTBE MPEJCTABISIONIMX COOOH Kakoe-JIMOo
W3 MPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHM C HACTOSIICH
Kousenmueii".

Kpamkoe U3JI02IC€HUE OCHOBHbBIX mpeﬁoeanuﬁ

44. B CcOOTBETCTBUM CO CTaTbed 5 rocyaapcTBa-y4yaCTHUKH J1OJDKHBI:

a) pa3pabaTbIBaTh M OCYLIECTBIATH MM HPOBOANTH 3(P(HEKTHBHYIO MONH-
TUKY NPOTUBOJECHCTBUS KOPPYMLUH, CIIOCOOCTBYIOIIYIO Y4aCTHIO OOLIEeCTBa, OT-
pa’karolryo MPUHIUIEI IPABOMOPAIKA M MOOMIPSIONIYI0 pa3yMHOE U Ipo3pad-
HOE yTpaBJCHUE IMyONUYHBIMH JenaMu (IyHKT 1);

b)  B3aMMOIEHCTBOBATH IPYT C APYTOM M C COOTBETCTBYIOIINMH MEXKIY-
HApOAHBIMH M PETHOHAIBHBIMHA OpPTaHAMHU B PEIICHHU BBIMICYKA3aHHBIX 3a71ad
(myHKT 4).

45. B cOoOTBETCTBUM €O cTaTbeil 6 rocyaapcTBa-yu4aCTHUKHU JOKHBI:

a) WMETh OpraH WM OpraHbl Mo 00pb0e ¢ KOoppymiueH, oTBeYarolye 3a
MEpBl U TONUTHKY 10 €€ MPEeayNnpeXaeHnio (IyHKT 1);
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b) obecrmieynTb ATOMY OpraHy CaMOCTOATEIbHOCTb, HEOOXOAUMYIO [
TOTO, YTOOBI €T0 JNEATEIILHOCTH HE MPEMSITCTBOBANIO Kakoe Obl TO HU OBLJIO He-
HaJIeXkKallee BIAUSHUE, U 00CCIEeUNTh ero JOCTATOYHBIMH PECYpPCaMu U TOAr0-
TOBKOH TiepcoHana (IMyHKT 2).

46. B coorBercTBuu cO cTarbeil 10 rocynapcrBa-y4acTHUKU JOJDKHBI IIPUHU-
MaTh TaKHE MEpPHI, KAKHE MOTYT IOTPeOOBAThCS U YCUIICHHS MPO3PAYHOCTH B
UX IMyONMMYHON aJIMHWHHCTpPAlWH, B TOM YHCIE MPUMEHHTEIBHO K €€ OpTraHM3a-
MY, (GYHKIMOHWPOBAHHUIO M, B HAUISKAIIMX CIydasx, MPOIeccaM MpPUHATHSA
peLIeHHUIA.

47. B coorBercTBUHM €O cTarbel 13 rocynapcrBa-y4acTHUKU JIOJDKHBI IIPUHU-
MaTh HaJUIeKAIHe Mepbl IS COACHCTBHA YYaCTHIO TPaKIAHCKOTO OOIIEecTBa,
HETIPaBUTEILCTBCHHBIX OPTaHM3AIMi M OpraHu3aiuil, (pyHKIMOHMUPYIOINX Ha
6aze 0OIIMH, B aHTUKOPPYMIMOHHON JEATENbHOCTH WM MpPUIaraTh YCHIMs Uis
yIIyOJIeHUs] TOHUMAaHUs 00IIECTBOM yrpo3, CO3AaBaeMbIX KOppyILHUeil, ee npu-
YMH W MOCJICICTBUHL.

Oobsa3amenvhvle mpeﬁosauuﬂ: 00s3amenscmeo npuHANMb
3aKoHOOamenvHbvle UNU UHDLE mepol

48. Cratbst 5 HE yCTaHABIMBAEeT KOHKPETHBIX TPeOOBAaHMI K 3aKOHOATEIbCTRY,
HO 3aKperuisieT 00s3aTeNIbCTBO TOCYAAPCTB-YUACTHUKOB pa3padareiBaTh U OCY-
HIECTBISATh IIMPOKUN KPYr Mep M MOJIMTHYECKUX YCTAHOBOK, HALIEJIEHHBIX Ha
NPeAyNPEKACHUE KOPPYILMU, B COOTBETCTBUU C OCHOBOIOJATarOIUMH HPUH-
LUANIAMH CBOEH NPABOBOW CHCTEMBI.

49. Tlyskr 1 crathu 5 ycTaHaBIuBaeT TpeOOBaHHE O pa3paboTKe, OCYIIeCTBIIC-
HUH U TPOBEACHUH d()(HEKTUBHBIX M CKOOPAWHHPOBAHHEIX MEp, KOTOpPEIE:

a) CcIOCOOCTBYIOT y4acTHIO OOIIECTBa B IIEJIOM B AHTHUKOPPYIIIHOHHOM
NCSATEIFHOCTH; H
b)  oTpakaroT MPUHIIMIIBL:
1) TpaBoOIOPSAKA;
1) HaJUIekKAIEero YIpaBICHUS MyOIHMYHBIMHU JIEIaMU M IyOJUYHBIM
HUMYIIECTBOM;
iil) YEeCTHOCTH M HEMOAKYITHOCTH;
iV) TPO3pavHOCTH; U
V) OTBETCTBCHHOCTH.
"Cwm. nyskt 1 crateu 60 (IloxroroBka KaapoB M TEXHHYECKas MOMOLIb), B KOTOPOM TOBOPHUTCS O

IporpamMMax IIOJTOTOBKH II€PCOHAa, HECYIIEro OTBETCTBCHHOCTh 3a IPERYINPEIkKICHHE KOPPYHNIUH U
06opeOy ¢ Hel.
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50. JIOCTIKEHHIO 3THX OOLIMX LIeJied JOIKEH CIYKUTb Psill 00d3aTeNbHbIX U
(bakynbTaTMBHBIX MEp, U3JIOKEHHBIX B MOCIEAYIONINX CTaThix KoHBEHIHU.

51. Tlywkr 4 crathu 5 TpenNuCHIBACT TOCYAApCTBAM-YYaCTHHKAM B TIOPSIKE
JOCTIDKCHUS THX IeNiel i OoJiee OOMIMX IeNe MPemypekIeHus KOPPYIIIIH
U OLCHKH MPUHATBIX Mep OOpBOBI ¢ HEH B3aMMOAEHCTBOBATH IPYT C IPYroM, a
TaK)Xe C COOTBETCTBYIOIIMMHU MEXKIYHAPOAHBIMH M PETHOHAIBHBIMH OpraHu3a-
OusIMHU B HaUIeKalIUX cCiiydasdX U B COOTBETCTBUM C OCHOBONOJAararoumivuMu
IMpUHOUIIAaMH CBOUX IPABOBBIX CUCTEM.

52. Crarps 6 Tpe6yeT CO3aaHusA WM HaJIu4dusg, B COOTBETCTBHMHU C OCHOBOIIO-
JlararomuyMu  IpuHIOUIIaMnu HpaBOBOﬁ CUCTCMbI KaXJ0ro rocyaapCTtsa, opraHa
W OpraHoB, OTBETCTBCHHLIX 3a MPEAYHNPEIKACHUC KOPPYIIIUU ITYyTEM:

a)  OCYUICCTBICHHS MONUTHKH M Mep, TPeOyeMBIX COINACHO MOINMYHKTY a)
crarhu 5;

b) B Hajnmex)alUX CIydyasX — OCYILECTBICHUS Hag30pa U KOOpAUHALUU
IPOBEJCHUS TAKOH MOJIMTHUKU. DTH HaA30p U KOOpAUHAIMS Hauboiee OCTpo
HEOOXOAMMBI B CIydasX, KOIJa 00S3aHHOCTH MO MPETYNPEkICHUIO KOPPYIIIHH
BO3JIOJKEHBI OOJiee YeM Ha OJMH OpraH;

¢) HaKOIUICHHS W PAcIpOCTPAHEHUs 3HAHHI IO BOIPOCAM MpPEIyTIpeikKIe-
HUS KOppynuuu®,

53. Ilyskr 2 crateu 6 TpebyeT, 4TOOBI roCylapcTBa HAJCIIIN OpPraH, OTBET-
CTBEHHBIH 3a TONUTHKY M MEpHI 10 MPEIYNPEKICHUI0 KOPPYIIIHH:

a) "caMOCTOATENHLHOCTHIO", 00eCTIeynBaIONIei, YTOOBI €ro JCSTEIHHOCTH
HE MPEMNSITCTBOBAIO "HEHAJIeXKallee BIUSHUE", B COOTBETCTBUU C OCHOBOIIO-
JaraloUMMy PUHLMIAME CBOSH NMPaBOBOW CHCTEMBI,

b)  mocTaTOYHBIMM MAaTepHATBHBIMH PECYypCaMu M CHENNATN3UPOBAHHBIM
MIEPCOHAJIOM, a TaKkKe ITOATOTOBKOW 3TOTO ITIEpCOHAaNa, HEOOXOIMMMOH eMy Uit
BBITTOJTHEHUSI €T0 (DYHKIIHH.

54. KouBeHuus He TpeOyeT cO3aHMs UM HAMUYMA I 9TUX Iieael Gonee yeM
OJHOIO OpraHa Wu OpraHM3aluu. B Hel mpusHaeTcs, 4TO C YyYeTOM pa3Ho-
o0pasusi o0s3aHHOCTEH M (PyHKIWI, O KOTOPBIX HIET pedb, OHH MOTYT OBITH
BO3JIOJKEHBI HA PA3JIMYHBIC YK€ CYIIECTBYIONIME YUPCIKICHHA.

$Crnenyer Takke 0OpaTUTh BHUMAHHE HA JOTIONHHUTENbHBIC 0053aTENbCTBA, B YACTHOCTH, KaCAIOIIIH-
ecst HHQOPMHUPOBAHUS HACEICHUS] O CYIIECTBOBAHHH TaKHX OPTaHOB MO HMPOTUBOACHCTBHIO KOPPYIIHU
(cM. mMyHKT 64 HACTOAILETO PYKOBOJACTBA, KacalOIUHcs MyHKTa 2 cTaThu 13).
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55. Coszmanue opraHa Mo HPOTUBOACHCTBUIO KOPPYIILUH MOXET MOTPeOOBaTh
3aKoHOJaTebHOr0 oopmiieHus’. OpraH WK OpraHbl, O KOTOPBIX TOBOPUTCS B
cTatbe 6, MOTYT OBITH TEMH K€ OpPTaHAMH, YTO U OPTaHbl, O KOTOPHIX TOBOPHUT-
cs B cTaThe 30, T yIMOMHUHAETCS 00 aHTHKOPPYMIUMOHHBIX ACIEKTaX IPaBoO-
OXpaHUTENbHOU JaesrenbHOCTH (cM. A/58/422/Add.1, mynkT 11). Takum obpa-
30M, 3TH OpraHbl MOTYT OBITh YIOJHOMOYEHBI IOIY4aTb YTBEPXKICHHUA O
KOPPYIILHH, @ B HEKOTOPBIX CIy4asX MOIYT TAKKe MMETh MPABO PACCIEI0BATh
CBSI3aHHBIE C KOPPYIILHUEH MPEeCTyIUICHHUS.

56. B Heckonbpkux crarhsix KoHBEHIIMN yITOMHHAETCs] OpraHMu3alMoOHHas OCHO-
Ba, HeoOxoaumas ans >ddextuBHOro ocyuecteienus Konseniuu. Cratbs 6
TpeOyeT OT roCyIapCTB-yJYaCTHIUKOB CO3IAHMS WITH HATMIHS OpraHa WM OPraHoOB
M0 MPOTUBOACUCTBUIO KOPPYIIINHU, HAJCICHHBIX MPEBEHTUBHBIMU (YHKIHSIMHU.
Crarbs 36 (Crnenuanu3upoBaHHBIE OpraHbl) MPEANUCHIBAET TOCYIapCTBAM-
yYacTHHKaM "00ecCreurBarh... HAIMYHE OpraHa WM OPTaHOB WM JIMI, CICLH-
ATM3UPYIONIUXCS HAa 00phOe C KOppYyMIMEH ¢ MOMOIIBIO MPABOOXPAHUTEIBHBIX
mep". Kpome toro, nyHkr 13 crarbu 46 (B3auMHas mpaBoBasi mOMOIIb) TpeOy-
€T OT TOCYAapCTB-YYaCTHUKOB HA3HAUCHHS IICHTPAILHOTO OpraHa, KOMIETEHT-
HOTO MONy4aTh MPOChObl 00 OKa3aHWM B3aUMHOM MPaBOBOI MOMOIIX (CM. TaKXke
pazmen C rmassl 1V, Hmke), a crates 58 (Ilompasnenenus mist cOopa onepaTrus-
HOW (UHAHCOBOH WHQOPMAIUN) OOS3BIBACT TOCYAAPCTBA-YYACTHUKH PACCMO-
TPETh BONPOC O CO3/aHUU ToApa3aeneHus st cOopa onepaTuBHON (PHHAHCOBOM
HHpOpMAIHHU, KOTOpOe OYIeT HECTH OTBETCTBEHHOCTDH 32 IMONYYCHHE, aHAIH3 U
PacchUIKy COOOIICHUH O TOJ03PUTEIbHBIX (DMHAHCOBBIX ONMEpanusix (CM. TaKke
pasznen E tnaBer V, Himke)'.

57. XoTs MPEBEHTHBHBIC M MPAaBOOXPAHHUTENIbHBIC (DYHKIUH U COOTBETCTBYIO-
IIe OpTaHbl pacCMaTPHUBAIOTCS B PAa3HBIX CTaThiX KOHBEHIINH (COOTBETCTBEHHO,
B cTarbe 6 U crathe 30), rocynapcTBa-y4aCTHUKH MOTYT NMPHUHSTH PELICHHE O
TOM, YTOOBI MOPYYUTHh KaK MPEBEHTUBHBIC, TAK M MPABOOXPAHUTEIBHBIC (PYHK-
LMY OJHOMY U TOMY K€ OpIaHy.

°Cwm. myHKT 3 craren 5 KonBentmu A(pHKaHCKOTO c0i03a 0 MPEAyNPEKICHUN KOPPYILHU 1 6opboe
¢ Hell u myHKT 1 g) crareu 4 IIpoTtokona o 6opsde ¢ koppymuueii, npuasiToro CooOIIEecTBOM 110 BOIIPO-
caM pa3BUTHA CTpaH tora AQpuKu.

°Cnieryer OTMETHTB, YTO B paMKax APYTHX MEXKIYHApOAHBIX TOKYMEHTOB HJIM CTaHIAapTOB K IO-
CyIapcTBaM MOTYT NIPENbsBIAThCSA U Apyrue TpedoBanms. Tak, cormacHo crarbe 11 Komenmmu ODCP
0 0opbOe ¢ MOIKYIOM CTOPOHBI 3TOi KOHBEHIMH TakKe JOJKHBI Ha3HAYUTh OpraH, OTBETCTBEHHBIN 3a
HalpaBJIeHue U IOIydeHHe mpock0 o Bhyade. CM. Takke PeKOMEHIANHIO 26, BXOAAIIYIO B gucio 40
pexomenauii LleneBoit rpymnmsl mo (UHAHCOBBIM MEPONMPHUATHAM Ui OOpbOBI C OTMBIBAHHEM JICHET,
OTHOCHUTEJILHO CO3/IaHUsI [OJpa3eIeHus (PUHAHCOBOH pa3BeKH, KOTOPOE OJDKHO CITYXKHUTDH "HAaIlIOHAIIb-
HBIM LIEHTPOM JJIsl TOJy4eHHs (a TakxkKe, €ClM 3TO JOIycKaeTcs, 3arnpoca), aHanusa u paccsuiku CITIO
[cooOmennii 0 MOLO3PUTEIBLHBIX ONEPAINAX]| H APYToil HH(pOPMALH, KaCaIOEH s ITIOTEHIINAIBHOTO OT-
MbIBaHHs JICHET Wi (MHAHCUpOBaHUS TeppopusMma. [loapaszieneHuio (pUHAHCOBOI Pa3BEAKH JOKCH
CBOCBPEMEHHO IIPENOCTABIATECS HPSIMOIl MM KOCBEHHBIH JOCTYN K MH(pOpMamuu 1o (HHAHCOBEIM U
aIMUHHCTPATHBHBIM BOIIPOCAM H II0 BOIIPOCAM OXPaHbI HPABONOPSJIKA, HEOOXOANMOIT eMy Ul Hajie-
JKII[eTo BEIMOJNHEHHUS ero ¢yHKuii, Bkmodas ananus CI1O". Cu. tawoke Konsennuro Opranusanuu O0b-
e/MHeHHbIX Hauuii npoTuB TpaHCHAIMOHAIBHON OPraHU30BaHHOW MpecTynHocTH (MyHKT 1 b) crareu 7).
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58. BaxHywo poib B NPEeAyNPEKXICHUN KOPPYMNLUU U MOBBILICHUH 3()(HEeKTUB-
HOCTH OPraHoOB ITyOJMYHON aAMUHMUCTpAIMH WIPAIOT JoBepue o0IiecTBa M OT-
BETCTBEHHOCTb ATHUX OpraHoB mepex HUM. CooTBeTCTBEHHO, cTaThsi 10 Tpebyer
OT TOCYNapCTB-y4YaCTHUKOB NPHHATHS, B COOTBETCTBHH C OCHOBOIOJIATAFOIIMMU
HNPUHLMIAMU CBOETO 3aKOHOJATENILCTBA, MEP JUI YCHIICHHS IPO3PAYHOCTU B UX
MyOJMYHON aJMHHUCTpAlMM NPUMEHHUTENIFHO K ee OpraHu3alud, (QyHKIMOHH-
POBaHMIO, IpoLeccaM MPUHATHUS PELICHUI W/UNK APYTUM acleKTaM.

59. MepLI IO BBIIIOJIHCHHUIO 3TOTI'O 0611[61"0 00s13aTeNnbpCTBa MOTYT BKJIIOYaThb:

a) BBEICHHE NPABWI U IPOLEAYP, MO3BOJLIIONINX HACEICHHIO IONydYaTh
HH(POPMANHKIO 1) B HAUISKAIINX CIydasx — 00 OpraHu3aiid, (GyHKIHOHHPOBA-
HUM U OpoLeccax NPUHSITUS PelleHUH uX MyOIMuHON agMHHUCTpaLuu U ii) O
pELICHUAX U IOPUANYECKUX aKTaX, 3aTParuBalOIUX WHTEPEChl HACENeHus, ¢
JOJDKHBIM YYETOM COOOPa)XXCHHUM 3aIlMThl YaCTHOM XWM3HMU M JIMUHBIX TAHHBIX
(momnyHKT a) ctateu 10). Permas 3Ty KOHKpETHYIO 3a1ady 3alldThl TUIHON WH-
(hopMaIiy, COCTaBUTENN BHYTPUTOCYIAPCTBCHHBIX 3aKOHOMATEIBHBIX ITOJOMKE-
HUIl MOTYT onuparbcs Ha "NPUHLMUIBI, YCTAHOBJIEHHBIE B PYKOBOJAIIMX HPUH-
UIax periaMeHTAalUKd KOMIbIOTEPU30BaHHBIX KapTOTEK, COIEPKAIIMUX JaHHbIE
JUYHOTO XapakTepa, NMpUHATHIX [eHepanbHOi AccamOneell B ee pe30NoLun
45/95 ot 14 nexabps 1990 roma" (A/58/422/Add.1, nmyskr 14);

b)  ympolieHHe aJMUHUCTPATHBHBIX MPOIECIYP, B HAIUICKAIIUX CIyYasx,
Ul 00JIerdeHusT MyOIMYHOTO JOCTyNa K KOMIIETCHTHBIM OpraHaM, IPHHHMAIO-
MM petneHus (monnyHkt b) cratbu 10);

¢)  omyOnuKoBaHME MH(OPMAIMH, KOTOpas MOXET BKJIIOYaTh MEepHOJIIYe-
CKHE OTYeThl 00 OIAaCHOCTSAX KOPPYILHMH B IMYOINYHON aJMHHHUCTpanuu (Toj-
IOyHKT ¢) ctateu 10).

60. B 3aBHCHMOCTH OT CYIIECTBYIOIIMX IOPUANYECKHX MEXaHH3MOB U TpPaJH-
LU, U1 peanu3aliy BbINICICPEUUCICHHBIX WIN JIPYTUX Mep, HalpaBICHHbBIX
Ha oOecredyeHue MPO3pavyHOCTH B MyOIMYHOM aAMUHMCTpAIMH, MOXKET Tpedo-
BaThCSl IPUHATHE HOBOTO 3aKOHOIATEIHCTBA.

61. DddexTuBHBIE CTpaTeruu MNPOTHBOACHCTBUS KOPPYIIMM MPEANOIaraioT
aKkTHBHOE y4actue HaceneHus. [IyHkT 1 ctarbu 13 mpennuchiBaeT rocyiapcTBam
NPUHUMATh HAJUIeXKAIlUe MEpPhl JUIl COAEHCTBHA aKTHBHOMY y4acTHIO OOIe-
CTBEHHOCTH, B MpeJieNax CBOUX BO3MOKHOCTEH U B COOTBETCTBHM C OCHOBOIIO-
JararolUMy IPUHIUIAMHE CBOETO 3aKOHOAATEeNbCTBA. OTAEHBHBIX JIUL U IPyI-
Ibl, TAKUE KAK IPAXKJAHCKOE OOLIECTBO, HEMIPABUTEIbCTBEHHbIE OPraHU3aLUKN U
opraHuszanuy, (GyHKIMOHUPYIOIIUE Ha 0a3e oOImMH, TM00 TPYMIIbl, 3aperucTpu-
POBaHHBIC WJIM UMCIOIINE MPHUCYTCTBHE B COOTBETCTBYIONICH cTpane (A/58/422/
Add.1, mynkT 16), cremyeT mMOOmPATh K YYaCTHIO B YCHIIMSX IO MPOTHUBOACH-
CTBHMIO KOPPYILHMH HA TPEX HANPaBICHUSIX:



24 Pykoso0cmeo Onisi 3aKOHOOAmeNnbHbIX opeanos no ocyuecmenenuio Koneenyuu OOH npomue koppynyuu

a) TpeaynpexaAeHue KOppyILuy;
b) Gopbba ¢ KOppymIHeii;

¢) yruyOneHre TOHUMaHHs OOINEeCTBOM (PaKkTa CYIIECTBOBAHHS KOPPYII-
LMK, [IPUYUH U CEPHE3HOT0 XapaKTepa 3TOrO SIBICHHUS, a TAKKE CO3aBaeMBbIX
UM YTpo3.

62. Mepsl BO HCHONHEHHE ATOTO OOIIETO 00S3aTENbCTBA MOTYT BKIIOYATH:

a)  yCHWICHHC IPO3PAYHOCTH U COACHCTBHEC BOBICUCHHUIO HACCICHHS B IPO-
LeCChl NMPUHATUS PELLEHHIH;

b)  obecneuenue s HaceneHUs 3(P(PEKTUBHOIO NOCTyNa K HH(pOpManny;

¢) TpoBeIeHUE MEPONPHUIATHN MO MH(OOPMHUPOBAHUIO HACEIEHHUS, CIIOCO0-
CTBYIOIIMX CO3/aHUI0 aTMOC(epbl HETEPIMUMOCTH B OTHOIICHWH KOPPYTMIIHH, a
TaK)Xe OCYIIECTBIICHHUE MTPOrpaMM IyOIMYHOro 00pa3oBaHus, BKITIOYask yIeOHbIE
MIPOTPaMMBI B IIKOJAX M YHHBEPCHUTETAX;

d)  yBaxeHHe, OOMIPEHUE U 3alUTy CBOOOJBI TIOMCKA, MOMYyUYSHHUSI, OIy0-
JUKOBAHUS M PaclpoCTpaHEeHUs HHPOpMAaUH 0 KOppyHnuuu. MoryT ycTaHaBiIu-
BaTbCsl ONPE/CNICHHBIE OTPAaHUYEHHS 3TOW CBOOOIBI, HO TOJBKO TAKHE OTPaHU-
YCHUS, KaKHEe TPEIyCMOTPEHBI 3aKOHOM U SIBIISTFOTCSI HEOOXOAMMBIMHU:

i) JUTSL YBa)KEHHsI TIPAB WIJIM PEMyTAIlMK APYTHX JIUIL,
i) JUTS 3aIlUTHl HAIMOHAJIBHON 0E30MacHOCTH, WM IMTyOIMYHOTO

nopsiika, WM OXpaHbl 300POBb WJIIM HPABCTBCHHOCTU HaACEJIe-
HUA.

63. CoracHO NMPUMEYAHUSM JJIsi TOJKOBaHHMs, "Iesb MyHKTa 1 d) 3akiodaert-
Csl B TOM, YTOOBI OAYEPKHYTH T€ 00s3aTeNbCTBA, KOTOpEIe [ocymapcTBa-ydacT-
HUKH y)KE¢ TPUHSUTH Ha ceOs B Pa3IHMUHBIX KACAIOIMINXCS MPaB YEIOBEKAa MEKITY-
HapOIHBIX JOKYMEHTaX, YYaCTHHUKAMH KOTOPBIX OHH SIBISIOTCS, U €r0 HUKOMM
00pa3oM He ciIeyeT TOIKOBAaTh Kak M3MEHS oMU 9TH o0s3aTenscTa” (A/58/422/
Add.1, mynkr 17).

64. Ilyskr 2 ctarbu 13 TpeOyeT OT TrOCyIapCTB NMPUHATHS MPAKTHYCCKUX Mep,
obecreunBaoIX Nepefady MeKAy HacelCHUEM U BIACTIMU MH(OpMaLuM, Ka-
caroleiicss koppyniuu. [ocynapcTBaM IMpennuchIBa€TCsl TAKXKE MPUHATh HaAJl-
JIeKaIUe MEphl U 00eCIICUeHUsI TOTO, YTOOBI HE3aBUCHMBINA OpraH WM Opra-
HBI 110 TIPOTUBOACHCTBHIO KOPPYIIMHU, O KOTOPHIX HIACT PEeUb BEHIMIE (CTAaThs 0),
ObUTH M3BECTHBI HaceleHuio. [ocymapcTBa Takke MODKHBI 00CCIICUUTh TOCTYII
HACEJICHUSI K TAKOMY OpraHy WM OpraHaM JJisi COOOIIEHHS O CIydasx u JeH-
CTBUSIX, MIPEJCTABISAIOUIMX COOOM MPEeCTYIUICHUs, KOTOPbIE IPU3HAHBI TAKOBBIMH
B cooTBeTcTBUU ¢ KoHBeHIuei (cM. crateu 15-25). I'ocygapcTBam cienyeT Tak-
e 00eCIeYnTh BOBMOKHOCTh AHOHHUMHOTO COOOINEHMS O TakuxX ciaydasx. [Ipn
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9TOM HEOOXOJMMO OTMETHTh, YTO B COOTBETCTBHM cO crarhell 39 KonBeHiun
roCy/lapcTBa-y4acTHUKHU JTOJDKHBI PACCMOTPETh BOIIPOC O TOM, YTOOBI MOOIIPSTH
CBOMX TPaXKJaH U JIUI], OOBIYHO MPOXKMBAIOIINX HA WX TEPPUTOPHHU, COOOIIATH
HallMOHAJIBHBIM CIIEZICTBEHHBIM OpPTaHaM M OpraHaM IMPOKYpaTypbl O COBEpIIe-
HUU KaKOTO-JTMOO0 MPECTYIUICHHUS, IPU3HAHHOTO TAKOBBIM B COOTBETCTBHHU ¢ KoH-
BEHIIUEH.

65. Mepsl, CBA3aHHBIC C BOBJICUCHHEM T'PAXKIAHCKOTO OOILIECTBA M HACEICHHS
B IIEJIOM B 0OphOYy C KOPPYIIMEH, MOTYT TpeOOBaTh NMPUHATHS 3aKOHOIATEIb-
CTBa, B 3aBHCHMOCTH OT CYIIECTBYIOIINX ITPABOBBIX MEXaHHM3MOB U IIPaBOBOU
Tpamuuuu. B mensx BbLICHEHHs TOro, TpeOyercs yu mis coomronenus: Konsen-
UM BHECCHUE MMOIPABOK B CYIIECTBYIOIIME 3aKOHBI WM MPHUHATHE HOBBIX 3a-
KOHOB, COCTAaBUTCJIIM BHYTPUIOCYAAapPCTBEHHBLIX 3aKOHOHATCJIbHBIX HOHO)KCHI/II\/‘I,
BO3MOYKHO, MOKETAIOT M3y4UTh ACHCTBYIOIIHME MPABHIa OTHOCUTEILHO JTOCTYIa
K WH(pOPMAINHY, 3aIIUTHl YaCTHON >KU3HHU, COOTBETCTBYIONINX OTPAaHUYCHUH U
CHUTYaIlHid, 3aTParuBafoONINX ITyOIHIHBIA TOPSIIOK.

DaxynvmamueHnslie mpedosanusn: 00A3amenbCmeo paccmompens
eonpoc 0 mepax

66. TlomMumoO 00s3aTeNBHBIX MOJIOKECHUNH JTaHHOTO pasielia OT TOCYIapCTB-
YUaCTHUKOB Takke TpeOyercsi, YTOOBl OHH "CTPEMIUINCH YCTaHABIUBATH U II0-
ompsATh (PPEKTUBHBIC BHUIBI NPAKTUKH, HAIPABICHHBIC Ha IPCIYNPEIKICHHE
xoppynuuu" (MyHKT 2 cTatbu 5). OTa GopMyIupoBKa MpeacTaBiseT coboit 6o-
jee oOImuil MPHU3BIB WM PEKOMEHAAIUIO pa3padaThiBaTh M NMPUHUMATH MEpBI,
CTIIOCOOHBIC MOBBICUTH 3()(HEKTUBHOCTH MONMUTHKH 10 MPEAYHIPSKICHUIO KOPPYTI-
UM B CIIEMM(UIECKAX YCIOBUSAX KaXKIIOTO TOCYAapCTBA-yUaCTHHKA.

67. Eme onHolt cocTaBmsitonel ycunuii mo nNoBbIIeHNIO 3()h(EKTUBHOCTH AHTH-
KOPPYNLUOHHOM MOJIUTUKHU SBJISIETCA PEry/sipHasl OLEHKa IIOCIEACTBUN IpuMe-
HEHUs IeHCTBYIOIINX Mep Ul BBIICHEHHUS TOTO, HACKOJIBKO OHU OOECIIeUHBAIOT
JIOCTH)KEHNE HCKOMBIX pe3ynasTaTtoB. C TEUeHHEM BPEMEHH BO3MOXHO TAKXKe
N3MEHEHHE TEXHOJIOTHUECKHX, COIMAIbHO-9KOHOMHYECKHX W HHBIX YCIIOBHH,
KOTOpO€ MOXET TpeOOBaTh BHECEHUs KOPPEKTUBOB. COIIAacHO MyHKTY 3 CTaTbH 5
rOCyJapCTBa-y4aCTHUKU JOJIKHBI "CTPEMUTBCS MEPUOUUECKH IPOBOAUTh OLICH-
Ky COOTBETCTBYIOIIMUX IIPABOBBIX NJOKYMCHTOB W aJMUHUCTPATUBHBIX MCP C
LEJIBIO OTIPENETICHNSI UX aJCKBATHOCTH C TOYKH 3PEHHS NMPEAYNpPEKICHUS KOp-
pymiuu U 60pbObI ¢ Hel"!.

! JI1st 9TOTO MOTYT HCIOJIB30BAThCS CIICHHAIH3HPOBAHHBIC OPraHbl MM HAyYIHO-HCCIICI0BATEIBCKIC
YUPERKICHHS, IPakJIaHCKOe OOIIECTBO MM yUPEXKICHUS MyOIUUHOro CEKTOpa, HajleIeHHbIe HaA30PHBIMU
¢ysaxmusavu. CM. Taxoke crateio 61 (COop U aHamu3 HHGOPMANUK O KOPPYILHH U 0OMEH Takol HH(pOP-
Maluei), 1 B 4aCTHOCTH €€ IyHKT 3.
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DaxynvmamugHsle Mepyl: MepPbl, KOMOPbIe 20Cy0apCmea-yuacmuuKi,
603MOJICHO, NOMCENAIOM PACCMOMPEmb

68. Kak ObL1O mOKa3aHO BbIIIE, MYHKT 4 CTaThbM 5 NPEANUCHIBACT MEKIyHa-
pOAHOE B3aMMOJCHCTBHE, HANpaBICHHOEC HA MPEAYNPSKICHUEC KOPPYIIHH.
B sTux memsAx rocymapcTBa-ydacTHHKH MOTYT IIOXKENaTb PAacCMOTPETh BOIPOC
00 yJacTu B MEXIYHapOIHBIX MpOrpaMMax M IPOEKTax (CM. Takxke miasy IV
HACTOSIIET0 PYKOBOJICTBA, MOCBSMICHHYIO MEXIYHAPOJHOMY COTPYJHHYECTBY).

C. Mepsbl u cucteMbl o0ecrie4eHHs MPO3PAYHOCTH
B IyOJIMYHOM CeKTope

69. B crarbsax 7-9 mompoOHO paccMaTpUBAIOTCS BOMPOCHI, Kacarouuecs Mpo-
3pauyHOCTH B TOCYAapCTBEHHOM cekTope. CHUCTeMBbl U MEpbl, KOTOpbIE Trocyaap-
CTBa JIOJDKHBI BBECTH WJIM PACCMOTPETh, MOTYT MPEIONarath MPUHITHE HOBOTO
3aKOHOIATENHCTBA MJIM BHECEHHUE TTOTPABOK B CYIIECTBYIOIINE 3aKOHEBI, B COOT-
BETCTBUH C OCHOBOIIOJATAIONINMY TIPHHIIUIIAMH MIPABOBBIX CHCTEM 3THX TOCY-
JapCTB.

"Cmamus 7
IIybnuunvlii cekmop

1. Kaxnoe TocynapcTBO-y4acTHHK CTPEMHTCS, B HAJUICKAIIUX CITydasx
U B COOTBETCTBHU C OCHOBOIIOJIATAIOIIMMHE MPUHIMIIAMH CBOEH IPaBOBOI
CHCTEMBI, CO3/1aBaTh, MOAJICPKUBATh U YKPEIUITh TAKUE CHUCTEMBI MpUEMa
Ha paboTy, Habopa, MPOXOKICHHS CIYXObI, TPOJBIKEHHUS MO chyxOe H
BBIXOJIa B OTCTaBKy TPaXKIAHCKHX CIIYXallUX M, B HAJICKAIIUX CIydYasX,
JIPYTUX HeU30UPaeMbIX MyOIMYHBIX JOJKHOCTHBIX JIHII, KAKUE:

a) OCHOBBIBAIOTCS Ha PUHIUIAX 3()PEKTUBHOCTH U TIPO3PAYHOCTH
M Ha TaKMX OOBEKTUBHBIX KPUTEPHUAX, KaK OE3yNpeyHOCTh PabOThI, Crpa-
BEJINBOCTHh U CIIOCOOHOCTH;

b) BKJIIOUAIOT HaJUIEXKAIHEe MPOLEAyphl 0TOOpa U MOATOTOBKH Kaj-
POB Ui 3aHATHS MyOIMYHBIX JOJDKHOCTEH, KOTOPBIE CUMTAIOTCS OCOOCHHO
YSI3BUMBIMU C TOYKH 3pEHMs KOPPYINLUH, U POTALMM, B HAJUIEKAIIUX CIIy-
yasx, TaKuX KaJpoB HA TaKuX JIOJKHOCTIX;

¢ CIOCOOCTBYIOT BBIIUIATE HAIJICIKAIIETO BOSHATPAKICHUS U yCTa-
HOBJICHUIO CIPABEUIMBBIX OKJIQJ0B C Y4E€TOM YPOBHSI SKOHOMHUYECKOIO pas-
BuTHA [0CyTapcTBa-y4acTHHKA,;

d) CIOCOOCTBYIOT OCYIIECTBIICHUIO OOpPa30BaTENIbHBIX U Y4EOHBIX
nporpamMm, € TEM IITO6I>I TaKuEC Jinlla MOIJIM YOOBJICTBOPATH TpeGOBaHI/IﬂM
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B OTHOIICHWH TIPABHIBHOTO, JOOPOCOBECTHOTO W HAJICIKAIIECTO BBITIONHE-
HUS MyONMWYIHBIX (YHKIMH, a Takke 00CCIICUNBAIOT UM CICIUATH3UPOBaH-
HYI0 M HaJJIEKAIyl0 TOJArOTOBKY, C TeM 4TOOB! YIIIyOUTh OCO3HaHHE UMHU
PHUCKOB, KOTOPBIE COIPSDKEHBI C KOPPYILMEW U CBA3aHbl C BBIIOJIHEHUEM
uMH cBouX (PyHKIUH. Takue mporpaMmbl MOTYT COAEPKaTh CCHUIKM HA KO-
JIEKCHl WJIM CTaHJApTHI TIOBEJCHNS B MPUMEHUMBIX OOJNACTSX.

2. Kaxnoe I'ocynapcTBo-yyacTHUK TakKe paccMaTpUBAaeT BO3MOXKHOCTD
TPUHATUA HAJJICKAIUX 3aKOHOAATCJIbHBIX U aJIMUHUCTPATUBHBIX MEpP, CO-
00pa3Ho meisiM HacTosmield KOHBEHIMM W B COOTBETCTBHM C OCHOBOIIOJA-
TafoIIMMHU IPUHIANIAMA CBOETO BHYTPEHHETO 3aKOHONATENbCTBA, C TEM YTO-
OBl YCTaHOBHTH KPUTECPHU NPUMCHUTEIBHO K KaHAWIATaM W BBIOOpaM Ha
MyOJINYHBIE JTOIKHOCTH.

3. Kaxmoe I'ocymapcTBo-ydacTHHK TaKKe paccMaTpUBACT BO3MOXKHOCTH
MPUHATHS HAJICKANMX 3aKOHOAATECIBHBIX U aJMUHHCTPATHBHBIX MeEp, CO-
o0pa3Ho 1ensaM Hactosiell KoHBeHIMH M B COOTBETCTBHU C OCHOBOIIOJA-
raroIuMH NpUHOUIIAMU CBOCTO0 BHYTPECHHETO 3aKOHOAATEJILCTBA, C TEM YTO-
OBl YCHJIMTB TTPO3PAYHOCTh B (PMHAHCUPOBAHUY KaHIUIATYp Ha N30UpaeMbIe
MyONIIYHBIE JOIDKHOCTH H, TIE 9TO MPUMEHUMO, (PHHAHCHPOBAHUH ITOJIHUTH-
YECKUX MapTUil.

4. Kaxnoe I'ocynapcTBo-y4aCTHHK CTPEMMTCS, B COOTBETCTBUU C OCHO-
BO-IIOJIATAIOIUMY [IPMHLIKAIIAMU CBOEr0 BHYTPEHHEIO 3aKOHOAATEIILCTBA,
CO3/1aBaTh, MOAJECP>KUBATh U YKPEILISTh TAKUE CUCTEMBI, KAKHE CIOCOOCTBY-
10T [PO3PauyHOCTU Y IPEAYNPEXKNA0T BO3HUKHOBEHME KOJIM3UM HHTEpe-

COB .

"Cmames 8
Kooexcwl nosedenusn nyonuuHvlx OONHCHOCIHBIX JUY

1. B wmemax 6opeObl ¢ Koppymuuei kaxaoe l'ocymapcTBO-ydyacTHHK TO-
0H.lp$[€T, cpemxl npor{ero, HeHOJIKyrIHOCTL, YECTHOCTb U OTBETCTBCHHOCTH
CBOUX Hy6J'[I/I‘1HI>IX JOJDKHOCTHBIX JIUI[ B COOTBETCTBUU C OCHOBOIIOJIAraro-
IIAMHA TPUHUUIIAMHA CBOEH MPABOBOM CHUCTEMBI.

2. B wactHOCTH, Kaxkqoe ['0CYnapcTBO-y4aCTHUK CTPEMUTCS MPUMEHST,
B paMKaX CBOMX HHCTHTYIIMOHAIBHBIX M IMPABOBBIX CHCTEM, KOICKCHI WU
CTaHIAPTHI MOBEACHUS IS MPABHIBHOTO, TOOPOCOBECTHOTO M HaJUIEKaIle-
rO BBIMOJIHEHUS TYOIMYHBIX (QYHKLINH.

3. Jlnsg memelt ocymiecTBIEHUSI TIOJIOXKEHHH HACTOSIICH CTAaThU KaXI0e
T'ocynapcTBo-y4yacTHUK MPUHUMAET BO BHUMAaHHE, B HaJUICKALIUX CIIydasx
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U B COOTBETCTBHH C OCHOBOIIOJIATAIOIIMMH NPUHINIAMU CBOCH MPaBOBOM
CHCTEMBI, COOTBETCTBYIOIIIEC WHUIUATUBBl PETHOHATIBHBIX, MEKPETHOHAIb-
HBIX ¥ MHOTOCTOPOHHHUX OpraHU3alni, HampuMep MexIyHapOIHBIH KOJeKC
MOBE/ICHHSI TOCYNAPCTBEHHBIX ODKHOCTHBIX JIMI[, CONCPIKAIIMNACST B TPH-
noxeHun K pesorroru 51/59 T'enepanbHoit Accambnen ot 12 gexaOps
1996 rona.

4.  Kaxnoe T'ocymapcTBO-ydyaCTHHK TakKK€ paccMaTpUBaeT, B COOTBET-
CTBUHM C OCHOBOTIOJArarOIIMMHU MPHUHIUIIAME CBOETO BHYTPEHHETO 3aKOHO-
JIaTeJIbCTBa, BOBMOKHOCTh YCTAHOBIICHHS MEpP U CHCTEM, CIIOCOOCTBYIOIIUX
TOMY, YTOOBI IyOJIMYHBIC JOJPKHOCTHBIE JIMIA COOOIIAN COOTBETCTBYIOIIHM
opraHam O KOPPYILIMOHHBIX JESHUSIX, O KOTOPBIX UM CTalI0 M3BECTHO MpH
BBITIOTHEHUN UMHU CBOUX (PYHKIIHA.

5. Kaxmnoe T'ocynapcTBo-y4acTHUK CTPEMUTCS, B HAAJEKAIIUX CIydasx
U B COOTBETCTBHH C OCHOBOIIOJIATAIOIIUMH TIPHHIIUIIAMH CBOETO BHYTpPEH-
HETO 3aKOHOJATeNbCTBA, YCTAHABIMBATE MEPBI U CHCTEMBI, OOS3BIBAOIIIEC
MyOMMYHBIX JODKHOCTHBIX JIMLL MIPEJACTABISATh COOTBETCTBYIOLIMM OpraHam
JieKJIapalyy, Cpelnd MPOYero, O BHECTYXKEOHOW NeATENIbHOCTH, 3aHATHSAX,
HWHBCCTUIUAX, aKTUBAX U O CYHICCTBCHHBLIX AapaxX HJIA BbIroJax, B CBA3U C
KOTOPBIMU MOXCT BO3HUKATH KOJUIM3USA MHTCPECOB B OTHOUICHUHN UX q)yHK—
U B Ka9eCTBE IMyONMYHBIX JODKHOCTHBIX JIMIL.

6. Kaxnoe I'ocynapcTBo-y4acTHUK paccMaTrpuBaeT BO3MOXKHOCTb IIPUHS-
TUA, B COOTBETCTBHU C OCHOBONOJaratoOmiuMu HNPpUHOUIIAMU CBOCTO BHYT-
PEHHEro 3aKOHOJATEIbCTBA, TUCHHUIUIMHAPHBIX WM JPYTUX MEp B OTHOIIE-
HUM TyONWYHBIX JODKHOCTHBIX JIMI[, KOTOpBIE HApYIIAIOT KOIEKCHI WU
CTaH/IapThl, YCTAHOBJICHHBIE B COOTBETCTBHM C HACTOSIICH cTaTheil".

"Cmamuvs 9
Ilybnuunvle 3axynku u ynpaeienue nyonuuHbIMu QuHancamu

1.  Kaxnoe l'ocymapcTBo-ydyacTHUK TPUHHAMAET, B COOTBETCTBHUU C OCHO-
BOIIOJIATAIOIIMH TPUHIUIIAMH CBOCH NPABOBOW CHCTEMBI, HEOOXOIUMBIC
MEpBI IS CO3MAHMS HaUICKAIINX CHCTEM 3aKYIOK, KOTOPBIC OCHOBBIBAIOT-
Cs Ha TPO3PAYHOCTH, KOHKYPEHLHUHU U OOBbEKTUBHBIX KPUTEPHUSAX MPUHATHS
peuieHnil U SBISIOTCA 3((EKTUBHBIMHU, CPEIU IMPOUYETO, ¢ TOUKH 3PCHHUS
IIpeNyIpeKACHU KOppyNuuU. Takue cUCTEMBbI, KOTOpPbIE MOTYT IIpelycMa-
TPHUBATh HAIUICKAIINE TIOPOTOBBIC TIOKA3aTeNN MPH WX MPUMEHEHHH, 3aTpa-
THBAIOT, CPEIH MPOUYETO, CIIeIyromIee:
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a) myOJIMYHOE pacnpocTpaHeHre WHPOpPMAINU, Kacaroleics 3a-
KYIOYHBIX MPOLEIYP U KOHTPAKTOB Ha 3aKYIKH, BKIIOYash HHPOPMAIHIO O
MPUTIANICHUSIX K YYACTHIO B TOPrax W HAUICKAIIYI0 WIH YMECTHYIO WH-
dbopMaIHio 0 3aKIOUCHHH KOHTPAKTOB, C TE€M 4YTOOBI MPEIOCTABHUTH I0-
TCHUHAJbHBIM YYaCTHUKaAM TOProB AOCTATOYHOC BpEMs JIsI MMOATOTOBKU U
MPCACTaBICHUA UX TCHACPHBIX 3asBOK;

b) yCTaHOBJICHHE, 3a01arOBPEMEHHO, YCIIOBHU YYacTHsI, BKIIOYas
KpUTEpUHN 0TOOpa U MPUHATHUSA PELICHUN O 3aKJIFOUYEeHHH KOHTPAKTOB, a TaK-
)K€ TIpaBWJIa MPOBEACHUS TOPTOB, U UX OIyOJIMKOBaHUE,;

c) IPUMEHEHHE 3apaHee yCTAHOBJIEHHBIX M OOBEKTUBHBIX KPHTE-
pHeB B OTHOLICHUM TPHHATHSA PEUICHWH O MyONMYHBIX 3aKylKax B LEJAX
COZIEHMCTBHSA TTOCIEAYIONEeH MPOBEpPKe MPABIIIBHOCTH NPUMEHEHUS IPaBHII
WIN TIpOLIENTyD;

d) 3¢ PEKTUBHYIO CHCTEMY BHYTPEHHETO KOHTPOJIS, BKIIOYas 3¢-
(eKTUBHYIO CHCTEMY OOXKaJOBaHUS, Ui OOCCIICUCHHS IOPHIMYCCKUX
CpEIICTB OCIApHBaHMA M CPEICTB MPABOBOI 3alIMTHI B CiIydae HecoOrome-
HHS TIPABIJI WITH TIPOLIETYDP, YCTAHOBJICHHBIX COINIACHO HACTOAIIEMY ITyHKTY;

e MEphl PETYIUPOBAHUS, B HAAJIECKAIUX CIIydasiX, BOIPOCOB, Ka-
CaIOIUXCS TIEPCOHANA, KOTOPBI HECEeT OTBETCTBEHHOCTh 3a 3aKyIKH, Ha-
npuMmep TpeOoBaHHE O JCKIAPUPOBAHUH 3aUHTEPECOBAHHOCTH B KOHKPET-
HBIX TyOMMYHBIX 3aKyNKaxX, MpPOIEAYyphl IIPOBEPKH K TPEOOBAHHSA K
npodeccHoHAFHON TTONTOTOBKE.

2. Kaxnoe I'ocynapcTBo-y4acTHUK IIPUHUMAET, B COOTBETCTBUM C OCHO-
BOIOJIAralOIMMH [IPUHUUIIAMH CBOEH NPaBOBOW CHUCTEMBI, HaJjexkKallue
MEpBI MO COAEHCTBHIO MPO3PaTHOCTH M OTYETHOCTU B YIPABICHUHN TyOINd-
HBIMH (rHaHCaMH. Takue Mepbl OXBaTBIBAIOT, CPEIH MPOYEro, Clemyromiee:

a) IpPOLICAYPHl YTBEPIKACHHS HAIIHOHAIBLHOTO OIO/DKETA;

b) CBOCBPEMEHHOE TIPEJICTABICHHUE OTYETOB O MOCTYIUICHUSX W
pacxonax;

c) CHCTEMY CTaHIAapPTOB OYXTaJITePCKOTO ydeTa M ayIuTa U CBs3aH-

HOT'O C 3TUM HAaA30pa;

d) 3¢ (eKTUBHBIC M JCHCTBEHHBIC CHCTEMBI YIPABICHUS PUCKAMH
U BHYTPEHHEr0 KOHTPOJIS; U

e B HaJUIeXKAIUX CIIydasX, KOPPEKTHUPOBKY NPU HECOOIIONCHUN
TpeOOBaHM, YCTAHOBICHHBIX B HACTOAIIEM IYHKTE.

3. Kaxmnoe TocymapcTBo-ydyacTHMK TPHUHMMAET TaKWe TPakIaHCKO-
MPaBOBEIC W AJMHHHUCTPATUBHBIC MEpPHI, KaKWe MOTYT MOTpeOOoBaThCs,
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B COOTBETCTBHM C OCHOBOITOJIATAOIIUMHE MIPUHIIUIIAMUA €r0 BHYTPEHHETO 3a-
KOHO/IATEIhCTBA, C TEM YTOOBI OOECIEYHUTHh COXPAHHOCTh OyXTaJITEPCKUX
KHUT, 3amnuceld, (MHAHCOBBIX BEIOMOCTEH WM JAPYroil JOKyMEHTalluH, Ka-
caromieiicss MyOJMYHBIX PAcXOlIOB M JIOXO/OB, U BOCIPENATCTBOBATH (asib-
cupuKaIKM TakoW TOKyMEHTaIuu'".

K] pamKoe u3ioxiceHue 0CHO8HbLX mpeﬂoeau ui

70. B cooTBeTcTBHM CO CTaThel 7 TOCYIapCTBA-YYaCTHUKH JOJDKHBI MPUIIAraTh
SHEPrUyHbIe YCUJIUS K TOMY, YTOOBI:

a) co3maBarh, MOJJCPKHUBATh M YKPEIUIATh CUCTEMBI MpHeMa Ha pabory,
Habopa, MPOXOXKIACHHS CITy>KObI, TPOIBIKCHHUS MO CITy)KOE M BBIXO/a B OTCTaB-
Ky TPaXKIaHCKHX CIY)XAIUX U APYTUX HeM30MpaeMbIX MyOIMYHBIX JOJKHOCT-
HBIX JHIl (yHKT 1);

b) TPUHATH MEpPbI MO YCTAHOBJICHUIO KPUTEPHEB NPUMEHHUTEIBHO K KaH-
JUaTaM M BBIOOpaM Ha MyOJIMYHbIE JOJKHOCTH (IIyHKT 2);

¢) TPHUHATH MEPHI VIS YCHICHHUS MPO3PAYHOCTH B (PMHAHCHPOBAHUU KaH-
IUIaTyp Ha W30MpaeMble MyOIWYHBIC NODKHOCTH W (PMHAHCHPOBAHUN TMOJIHTH-
YECKHX MapTuil (MyHKT 3);

d) co3naBarh, MONACPKUBATH M YKPEIUIATh TaKHE CHUCTEMBI, KaKHE CIO-
COOCTBYIOT MPO3PAYHOCTH M MPEIYIPEKIAIOT BOSHUKHOBECHHUE KOJUTU3UHM HHTE-
pecoB (TyHKT 4).

71. B cooTBEeTCTBHM CO CTaTheil § rocymapcTBa JOIKHBI:

a) TOOMIPSTH HEMOAKYITHOCTb, YECTHOCTh W OTBETCTBEHHOCTh CBOUX ITy0-
JIMYHBIX JOJDKHOCTHBIX JHLL (ITyHKT 1);

b) TpUHUMATH BO BHUMAaHHE COOTBETCTBYIOININE MHUITMATHBEI PETHOHAIB-
HBIX, MEKPETHOHAIBHBIX U MHOTOCTOPOHHUX OpraHu3auui (IyHKT 3).

72. CornacHo cTaTbe 8 rocyaapcTBaM TaKkKe CIEAYET CTPEMHUTHCS:

a) TPHUMEHSTH KOACKCHI WM CTAHJAPTHI TIOBEICHHUS JUISl MPABIWIILHOTO, J10-
OpPOCOBECTHOTO M HAJUICXKAIICTO BBIIONHCHHS MyOIMYHBIX (YHKIHMH (TyHKT 2);

b)  ycraHaBIMBaTh Mepbl U CUCTEMBI, CIIOCOOCTBYIOLINE TOMY, YTOObI My0-
JIMYHBIC JOIDKHOCTHBIE JIMIA COOOIIAIN COOTBETCTBYIOIIUM OpraHaM O KOppyI-
[IMOHHBIX JICSHUSX, O KOTOPBIX MM CTAaJI0 M3BECTHO TPH BBITOJTHECHUH UMH CBO-
X QyHKIUH (IyHKT 4);

¢)  yCTaHaBIMBaThb MEPbl U CHUCTEMBI, OOS3BIBAIONINE MYOTUYHBIX JOJK-
HOCTHBIX JIUI] COOOMIATh COOTBETCTBYIOIIMM OpraHaM O MOTCHIIUAILHOW KOJUTH-
3UHM MHTEPECOB (IMYyHKT 5);
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d) TpuHUMAaTh AMCUMIUIMHAPHBIE WIM APYTrHe MEpbl MPOTUB IMYOIHMYHBIX
JIOJDKHOCTHBIX JIMII, HAPYIIAIOMIUX KOAEKCHl WM CTaHAApPThI, YCTAHOBJICHHBIC B
COOTBETCTBUU C JIAHHOW cTaThel (IMYHKT 6).

73. CornacHo myHKTy | crarbu 9 rocynapcTBa-y4acTHUKU JOJDKHBI, B COOTBET-
CTBHMHU C OCHOBOIIOJAraAlOLIMMHU MPUHIIUIIAMHU CBOEH MPABOBOM CHCTEMBI, CO3/1aBaTh
CHCTEMBI 3aKyIOK, KOTOPBIC OCHOBBIBAIOTCS Ha IMPO3PAauHOCTH, KOHKYPCHIIUH H
OOBCKTUBHBIX KPUTEPHSX MPUHSITHS PEIICHUN U SBISIOTCS 3(h(EKTUBHBIMH, Cpe-
I TIPOYEro, ¢ TOYKHU 3peHHs MPEeAyNpPEeKICHUS KOPPYILUU.

74. B coOTBETCTBUM C IIYHKTOM 2 CTaTbu 9 rocynapcTBa-y4acTHHUKH OOS3aHBI
[IPUHUMATh, B COOTBETCTBUU C OCHOBOIOJIAratolllMMU IIPUHLIUIIAMU CBOEH IpaBo-
BOW CHUCTEMBI, MEPBI 110 COAEHCTBUIO MPO3PAYHOCTH M OTYETHOCTU B YIPABICHUU
MyOITMYHBIME (PHHAHCAMMU.

OoazamenvHble MpedosaAHUA: 00A3AMETLCMEO NPUHANLD
3aKOHOOAmMeEIbHbIE UL UHDBLE MePbl

75. Crarbs 8 CONEPKUT Kak 00s3aTelbHBIC MOJOKEHHUS, TaK M 00sS3aTeIhCTBa
paccMaTpuBaTh BO3MO)KHOCTh TPUHSTHS OMpeneiaeHHbIXx Mep. Obs3arenbHbIM
SIBIISIETCSI TPEOOBaHME TIOOMIPSTH HETOAKYITHOCTh JOKHOCTHBIX JIUIl B CHCTEME
MyOJIMYHOTO YIIPABJICHHS M COTIACOBBIBATH CCTEMBI, MEPBI U MEXaHU3MBbI, BHE/I-
pseMble B MPAKTUKY B MOPSJIKE OCYIIECTBICHHUS 3TOM CTaThH, C COOTBETCTBYIO-
MM HMHHUIOHUAaTHUBaAMH peFI/IOHaJ'II)HLIX, Me)erFI/IOHaJILH])IX nu MHOFOCTOpOHHI/IX
OpraHH3aLNN.

76. B wyactHOoCTH, IYHKT 1 craTh 8 0O0sI3bIBACT TOCYIApCTBA-YYACTHHKH I10-
OLIPSITh, CPEIHU MPOUYETO, HETIOAKYITHOCTh, YECTHOCTh M OTBETCTBEHHOCTH CBOHX
MyOJIMYHBIX JOJDKHOCTHBIX JIMI] B COOTBETCTBUU C OCHOBOIOJAralOMIMMU TPUH-
LUNIAMH CBOEH MPaBOBOW CHCTEMBI. B OCTaJbHBIX MYHKTaX 3TOH CTaTbU MPUBO-
JsTcsi OoNiee KOHKPETHBIE PYKOBOSIIUE MPUHIUIBI U TPEATIOKEHHUS, KOTOPhIC
TOCYapCTBaM CIIEIYeT CO BCEH Cephe3HOCTBIO PACCMOTPETh, HAIIPUMEp, TaKHe
KaKk BBEJICHHE KOIEKCOB IOBEACHUS INPH BBHITOJHEHUH ITyONMYHBIX (DYHKITHIA
(cMm. oOcyxkaeHue MyHKTa 2 CTaTbu §, HUXKE).

77. Ilyskr 3 ctarbu § mpeayCcMaTpUBAET, YTO MPU OCYIIECTBICHUH TOJIOKEHUH
9TOM CTaTbU roCyAapCTBa-yYaCTHUKU MPUHUMAIOT BO BHUMaHHE, B HAJ[IekKAIIUX
CJly4asix U B COOTBETCTBHU C OCHOBOIIOJIATAOIINMH MPUHIIUIIAME CBOCH MPaBo-
BOM CHCTEMBI, COOTBETCTBYIOIINE MHUIIMATHBEl PETHOHAIBHBIX, MEKPETHOHAIIb-
HBIX M MHOTOCTOPOHHUX OpraHu3anui, Hanpumep MexIyHapOIHbI KOAEKC
MTOBEACHUS TOCYAAPCTBEHHBIX ODKHOCTHBIX JIHI, COICPIKAIIUICS B MPHIIOKE-
HUM K pesomrormu 51/59 T'enepanproit Accambien ot 12 mexadps 1996 roxa.
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78. B cratbe 9 OCHOBHOE BHUMaHHE YAENSETCS HAAJCKALIUM U MPO3PAYHBIM
MpoLEAypaM, KacaroIUMCSl MyOMMYHBIX 3aKyNOK W IyOIMUYHBIX (PUHAHCOB.
B cootBercTBHM ¢ myHKTOM | cTathu 9 rocymapcTBa-ydaCTHUKH 00s3aHBI HPH-
HUMAaTbh, B COOTBETCTBHU C OCHOBOIOJATAOIMMHU IPUHLUIIAMU CBOEH MPaBOBOH
CHCTEMBI, HEOOXOAMMBbIE MEphl AJISI CO3aHMS HAJUISKAIINX CHCTEM 3aKyIIOK,
KOTOpBIE OCHOBBIBAIOTCS Ha ITPO3PAYHOCTH, KOHKYPEHIIMH W OOBEKTHBHBIX KpH-
TEpUsIX MPHUHATHUS pelleHuil u SABIATCA 3(P(PEKTUBHBIMU, CpPEequ MpPOYEro, ¢
TOUKH 3pEHHS MPEAYNPEKACHUS KOPPYILIUH.

79. Takue cucteMbl MOTYT IpeAyCMaTpPUBATh HaJUIeXkalllde MOPOroBbIE MOKa-
3aTesid MpU UX NPUMEHEHHH, B YaCTHOCTH, BO M30€KaHUE YCTAHOBJICHUS CIIHIL-
KOM CJIOKHBIX MPOLEAYP B CiIydae, KOrja pedb UAeT 00 OTHOCHTEIbHO HEOOJb-
muX cymMmmax. HakonjaeHHBIH ONBIT MOKA3bIBAET, UTO YPE3MEPHOE PETYIUPOBAHNE
MOXET OBITh KOHTPIPOAYKTUBHBIM M BMECTO MPOTHBOICHCTBHS KOPPYIIIIUU CO3-
NaBaTh UL Hee ONarompusATHBIC yCIOBHUS.

80. CucreMbl 3aKyloK [JO/DKHBI BBIIOJIHATH 10 KpailHEH Mepe cllenyroliue
(byHKINU:

a) TmyOnMYHOE pacrpocTpaHeHHe HH(OpPMAIUH, KacarouleHcs 3aKymOYHBIX
IPOLIEAYP U KOHTPAKTOB HA 3aKYIKH, BKIIIOUash MH(GOPMAIMIO O NMPUITIALICHUSIX
K yYacTHIO B TOPrax M HaJUIXKaIlyr WIM YMECTHYIO HH(OPMALUIO O 3aKIIoue-
HUM KOHTPAKTOB, C T€M 4YTOOBI MPEAOCTABUTH IMOTCHIMATBHBIM yYaCTHHKAM
TOPIroOB JIOCTAaTOYHOE BpeMs JUIsl IOATOTOBKU U IPEACTABICHUS MX TEHIEPHBIX
3a5BOK;

b)  ycraHOBIEHUE 3a0JarOBPEMECHHO YCIOBHIA y4acTHs, BKIIOYAs KPUTCPUH
oTOOpa M TPUHATUS PELICHUH O 3aKIIOYEHHHM KOHTPAKTOB, a TaKXkKe MpaBHiia
MIPOBEJCHUS TOPTOB, U UX OMyOJINKOBaHMUE;

¢) TpPUMCHCHHC 3apaHee YCTAaHOBICHHBIX W OOBCKTUBHBIX KPUTCPHEB B
OTHOIIICHUH TIPHHATHS PEHICHUH O MyONWYHBIX 3aKyNKaxX B LEIIX CONCHCTBHS
MOCJICAYIOLIEH MPOBEPKE MPaBUIIBHOCTH MPUMEHEHUs NPaBUI MU HPOLENYp;

d) >(p¢hexTUBHYI0 CHCTEMY BHYTPEHHETO KOHTPOINSA, BKJIIOUast 3((eKTUB-
HYIO CUCTEMY OOKaJlOBaHUs, A 00eCHeueH s IOPUIUIECKUX CPEICTB OClapH-
BaHUS U CPECTB MPABOBOM 3alIUTHI B CIydae HECOOIIONECHUS TIPABUII HIIH TIPO-
Heayp, YCTAaHOBJICHHBIX COMIACHO MyHKTy | crarsm 9;

e)  Mepbl PeryliupoBaHusl, B HaJUIEKAIIUX CIy4dasX, BOIPOCOB, KaCaIOLINX-
csl TIepcoHasa, KOTOPBI HECeT OTBETCTBEHHOCTh 3a 3aKyIKH, HalpuMep Tpedo-
BaHHUE O JICKIAPUPOBAHUN 3aMHTEPECOBAHHOCTH B KOHKPETHBIX MyOIWYHBIX 3a-
KyTIKaX, IPOIEAYPHI IPOBEPKHU U TpeOOBaHNE K TTPO(HECCHOHATBHOM MOATOTOBKE.

81. Baemenme 3THX Mep MOKET MOTPEOOBATh MPUHATHS ITOTIPABOK, HOBOTO 3a-
KOHOJIATEIbCTBA WIJIM IPaBUJI, B 3aBUCUMOCTHU OT CYIIECTBYIOLIEH MpaBoBO# cu-
CTeMbI Ka)KJIOTO rOCy/l1apcTBa-y4yacTHHUKA.
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82. TocymapcTBa-y4acTHUKM BIpaBe PEryaupoBaTh M JIpyrue BOIMPOCHL. Bbi-
HIeyKa3aHHBIN TepeueHb BKIIOYAET JIMIIb TOT MUHUMYM, KOTOPBIH TpedyeTcs B
coorBercTBUU ¢ Konpenmueil. B 1o e BpeMs B mpUMEUYaHUSIX JUISI TOJIKOBaHUS
yKa3aHo, 4TO "HUYTO B MMyHKTE | HE OJHKHO TOJKOBATHCS KaK MPEMSTCTBYIOIIEE
MOO0OMY TOCYIapCTBY-YYaCTHUKY NMPUHUMATh JFOObIC MEPhI M BO3JCPKHBATh-
Cs OT PACKpBITHsI 000N MH(DOPMAIMK, €CIM OHO CYMTAET 3TO HEOOXOIAUMBIM
JUTSL 3aIIUTHI CBOMX JKU3HEHHO Ba)KHBIX MHTEPECOB, CBSI3aHHBIX C HAIIMOHATHHOU
Oe3omacHocThiO" (A/58/422/Add.1, myHkT 13).

83. ComacHO MyHKTY 2 CTarbu 9, rocylapcTBa-y4aCTHUKH JOJKHBI MPUHH-
MaTb, B COOTBETCTBMU C OCHOBOIMOJATAIOMIMMHU NPUHIUIIAMUA CBOCH MPaBOBOM
CUCTEMBI, HA/IJIS)KAIMEe MEPbI MO0 COICHCTBHIO MPO3PAYHOCTH M OTYETHOCTH B
yIpaBiaeHUH MMyOnuaHeIME (pruHancamu. Takue Mephl JOIDKHBI, KaK MHHHUMYM,
BKJTIOYATH:

a) Tpolenypbl YTBEPKICHUS HAIIMOHAIBHOTO OOIKETa;
b)  cBOEBpeMEHHOE MPEACTABICHHE OTYETOB O MOCTYIUICHHUAX M PacXojax;

€) CHCTEMY CTaHJApPTOB OyXTaJTEpPCKOTO y4yeTa M ayIuTa U CBSI3aHHOTO C
9TUM HaJ30pa;

d) >ddexTUBHBIC U ICHCTBCHHBIC CUCTEMbI YIPABICHUS PUCKAMU M BHYT-
PEHHEro KOHTPOJIS; U

e) B HAJICKAIIUX CIy4asX — KOPPEKTUPOBKY IPH HECOONIOICHUH Tpedo-
BaHWM, YCTAHOBJIEHHBIX B MYHKTE 2 CTaThu 9.

Daxkynemamuensvle mpepoeanuan: 004A3amenpCmMeo paccmompems
eonpoc 0 mepax

84. Ilyskr 1 crarem 7 mpemycMaTpHBacT, YTO TOCYHapCTBA-yUACTHUKHU CTpe-
MATCS, B HAIJIEXKALIMX CIy4dasX M B COOTBETCTBHUM C OCHOBOIIOJAraloLUIMMHU
MPUHLUIIAMH CBOEH MPaBOBOM CHCTEMBI, CO3/1aBaTh, MOJICPKUBATh U YKPETLJIATh
CUCTEMBbI MpHeMa Ha paboTy, Habopa, MPOXOKIECHUS CIYKObI, IPOJABHIKEHHS I10
ciIy’)k0e M BBIXO/Ia B OTCTaBKY TPAXTAHCKUX CIYXAIlUX W, B HAIUICKAIIUX CITy-
qasix, APYTUX HEU30MPAaeMBIX ITyONUYHBIX AOKHOCTHBIX JIUI. Takhe CHCTEMBI
JIOJDKHEL:

a)  OCHOBBIBAaThCS HA MPUHIHUIAX PPEKTUBHOCTH W MPO3PAYHOCTH W Ha
TakuX OOBEKTUBHBIX KPHUTEPHAX, KaK Oe3yNpedHOCTs pabOThI, CIIPaBEIIMBOCTD
1 CIOCOOHOCTH;

b)  BKIIOYATH HAJJIEXKAIIUE TPOIEAYPHI 0OTOOPA ¥ MOATOTOBKHU KaJPOB IS
3aHATUS MYyONUYHBIX JAOJDKHOCTEH, KOTOPBIE CUMTAIOTCS OCOOEHHO YS3BHMBIMU
C TOYKHU 3PEHUS KOPPYIIHUH U POTALlUK, B HAJUICKAIIUX CIIydasX, TAKUX KaJpOB
Ha TAKUX JOIKHOCTSX;
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¢)  cIocoOCTBOBAaTh BBHIMJIATE HAJUIEKAIIETO BO3ZHATPAXKICHUS U YCTAHOB-
JICHUIO CHPABE/UIMBBIX OKJIAQJ0B C YYETOM YPOBHSI SKOHOMUYECKOTO Pa3BUTHS
rocyfapcTBa-y4acTHHKA,

d)  crmocoOCTBOBATh OCYIIECTBICHHIO 00pa30BAaTEIbHBIX M YYCOHBIX IIPO-
rpaMm, ¢ TeM 4TOOBbI TaKHe JIIA MOTJIHM YIOBIETBOPSATH TPEOOBAaHUSM B OTHO-
ICHUW TIPABUIILHOTO, TOOPOCOBECTHOTO M HAJIC)KAIIETO BBITIOJHEHUS TTyOIHy-
HBIX (QyHKINH, a TaKKe 00€CTICUNBAIOT UM CIICIIHATH3UPOBAHHYIO M HA/IICHKAIITYIO
MOATOTOBKY, C TEM UYTOOBI yIITyOWTh OCO3HAHHWE MMH PHCKOB, KOTOPHIE COTIPSI-
JKEHBI ¢ KOPPYIIHEH U CBA3aHBI C BBITOJHEHHEM MMU CBOMX (pyHKuumil. Takwe
MIpOrpaMMbl MOTYT COJEPkKATh CCHUIKM Ha KOAEKCHl MM CTaHJApPThl MOBEICHUS
B MPUMEHUMBIX O0NACTSIX.

85. Hanwuwne wnm BBefeHNE CHCTEM, O KOTOPBIX TOBOPHUTCS B IMyHKTE | crarem 7,
"He SIBISIETCST (PAKTOPOM, MPEIIITCTBYIONIMM TOCYAapCTBaM-y4acTHHKAM TPUHH-
MaTh WIM MPONOJIKATh MPUMEHATHh MEpBI, CIIENHAIBHO NpPEJHA3HAUYCHHBIE IS
3alUTBl MHTEPECOB TPYII, HAXOJAIIMUXCA B HEOIAronpusTHOM IMOJIOKEHHH"
(A/58/422/Add.1, nynkr 12).

86. B crarbe 7 rocygapcTBaM-y4yaCTHUKaM MPEANHMCHIBAETCS TAKXKe pacCMaTpH-
BaTb BO3MOXKHOCTb IMPHUHATUS HaAJEKAIIMX 3aKOHOJATENIbHBIX W aJMHUHHUCTpa-
TUBHBIX Mep, coo0pa3Ho LensiM KOHBEHIIMH M B COOTBETCTBHM C OCHOBOIIOJIA-
TaroIMMHU TPUHIUIIAMUA CBOETO BHYTPEHHETO 3aKOHOAATENILCTBA, C TEM YTOOBI:

a) YCTAaHOBUTHL KPUTCPHUU MPUMCHHUTCIBHO K KaHAWAATaM H BI)I60paM Ha
Hy6.]'II/I‘{HBIe JOJDKHOCTH, U

b) ycunHTh TIPO3PAaYHOCTh B (PMHAHCHPOBAHUM KaHIWIATYp Ha M30Oupae-
MBIC ITyONUYHBIE NODKHOCTH H, TIE 3TO MPUMEHHMO, (DWHAHCHUPOBAHUH IIOJHU-
TUYECKHUX MapTHHl (IyHKT 3).

87. Kpome TOro, Mo OMbITYy MPOIUIBIX JIET MECTHBIE OpraHbl BIACTH 0COOCHHO
VS3BUMBI C TOUKH 3PCHHS KOPPYIIIUU B CBSI3U C BBHIMIOJIHEHUEM CBOMX (DYHKIIUH
[0 JIMHUW ITyONUYHBIX 3aKyTOK, HEIBIDKUMOCTH, CTPOHTENHCTBA, TOPOICKOTO
TUTAaHUPOBAHUS, (PHHAHCHPOBAHUS MOJUTHYCCKUX MapTUil U T. 1. TakuM obOpa-
30M, TpeboBaHusa KOHBEHLIMU POTUB KOPPYILUHU JODKHBI YUUTHIBAThCS Ha BCEX
aJMUHHUCTPATUBHBIX YPOBHSX.

88. Mepbl, BO3MOXKHOCTb NMPHUHATUS KOTOPBIX IOJKHBI PacCMOTPETh rocynap-
CTBa-yYaCTHHUKH COIVIACHO CTaThe 7, MOTYT MOTpeOOBaTh BBEACHUS B JICHCTBHE
HOBBIX 3aKOHOB.

89. CoracHO moOCieIHEMY TpPEOOBAaHHIO CTaThbW 7, TOCYIapCTBa-y4acTHUKU
JOIDKHBI CTPEMHUTHCS B COOTBETCTBHH C OCHOBOIIOJATAIONIMMH TPUHIIATIAMUA
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CBOETr0 BHYTPEHHETO 3aKOHOMATENIbCTBA CO3JaBaTh, MONACPKUBATh U YKPEILIATH
TaKUE CHCTEMbI, KOTOPBIE CIIOCOOCTBYIOT MPO3PAYHOCTU U MPEAYIPEKIAIOT BO3-
HUKHOBCHUC KOJUIM3UKW HHTEPECOB. 21_]'[51 MMPUMCHEHUA TAKUX MEP MOXKET TAKKE
noTpeOOBaThCSI HOBOE 3aKOHOMATEIBCTBO (IYHKT 4).

Kooexcot nosedenua

90. B pasButHe 00mmero 006s3aTeIbHOTO MONOKECHUS, MPeIyCMaTPUBAIOIICTO
HOOIIPEHHE TOCYIapCTBAMU-YYaCTHUKAMU YECTHOCTH M HENOAKYIHOCTH B CH-
cTeMe IMyOJIMYHOTO YIpaBJICHUs, CTaThsl 8 Takke TpeOyeT, 4ToObl OHU CTPEMHU-
JHCh MPUMEHSTh, B paMKaX CBOMX MHCTHTYIIMOHAJIBHBIX M ITIPAaBOBBIX CHCTEM,
KOJICKCHI W CTaHJApThI MMOBEICHMS IS MPAaBUILHOTO, TOOPOCOBECTHOTO M Haj-
JIeKAILErO BBIMOIHEHUS MyOJINYHBIX (yHKIUH (ITyHKT 2).

91. HaxoIIeHHBIH OMBIT MTOKA3bIBACT, HACKOJIBKO BayKHO, YTOOBI JOJKHOCTHEIC
WA 3HAIW W Pa3JeisUId  YIOMSHYTBIE TPUHIUIBI W 3THYECKHE HOPMBI.
K ycnemmbsivM npuMepam pemieHust 3Toi 3aa4i MOXKHO OTHECTH MPAKTHKY pas3-
pabOTKK TpaBUJI HA OCHOBE KOHCYJIBTAIlMA B OTJIMYHE OT WX BBEICHHS JHUPCK-
TUBHBIM ITyTEM, BKJIIFOUEHHE 3TUYECKUX HOPM B TPYAOBBIE JOTOBOPHI U PETYIISIp-
HOE€ MPOBEJCHHUE PA3bICHUTEILHOU PabOTHI.

92. C TNOMOIIBI TaKUX KOAEKCOB JOCTUTAcTCsl MOBBINICHUE MPEICKa3yeMOCTH
MOBEJICHHSI COTPYIHHKOB, OPTraHU3yeTCsl IMOATOTOBKA W OOYYEHHE IMyOIMYHBIX
JOJDKHOCTHBIX JIMII M YIIPOIIAIOTCS MOMCKH Pa3pelIeHus JIIOObIX 3aTPyAHUTEIb-
HBIX TOJOKEHHH M TpOOJIeM, YacTO BO3HHKAIONIMX B IPOIECCE MX PabOTHI.
B konekcax moBeneHUsS] Pa3bsCHSAIOTCSA TAK)KE CTAHAAPThI M MPaBUIA, KOTOpPbIE
MOJITICIKAT COOIIONICHHUIO, UTO O0IeryaeTt 3aa4qy BhISBICHUS HAPYIICHHUH U TIPE/-
CTaBJEHUSI 0 HUX COOOIIEHHH (CM. TaKxKe craThio 33)2.

93. Jlns BBEJNCHHS TAaKHX KOJCKCOB, BO3MOXKHO, TMOTpeOyeTcs MPHHSTH COOT-
BETCTBYIOIIEE 3aKOHONATEILCTBO.

94. Bo ucnonHeHHWE CTaThU 8 TOCYNapCTBa-yYaCTHHKH TAKXKE JOJDKHBI paccMa-
TPUBATh, B COOTBETCTBUU C OCHOBOIIOJATAIOUIMMH NPUHIUIIAMUA CBOETO BHY-
TPEHHETO 3aKOHONATEIhCTBA, BOZMOXKHOCTh YCTAHOBIICHHUSI MEp M CHCTEM, CIIO-
COOCTBYIOIIMX TOMY, 4YTOObI TYyOIWYHBIC JOJDKHOCTHBIC JIMIA COOOIIAH
COOTBETCTBYIOIIMM OpraHaM O KOPPYHIIMOHHBIX JIESHUSAX, O KOTOPBIX MM CTaJlo
W3BECTHO TIPW BBITIOJHCHUN MMHU CBOMX (QyHKIWH (myHKT 4). Takue mepsl 1mo-
BBIIIAIOT PaCKPBIBAEMOCTbh, YKPEIUIIOT ITOJOTYCTHOCTh, & TaKXKe YBEPEHHOCTDH

2CoracHo cratbe 33, rocyaapcTBa-y4acTHHKH JIOJDKHBI PACCMaTpPHBATh BO3MOKHOCTB BKIIFOUCHHS
B CBOI0 BHYTPEHHIOIO IPABOBYIO CHCTEMYy HA/UICKAIIUX Mep I 00ecredeHMs 3aliUThl JIOOBIX JIHII,
0OPOCOBECTHO COOOIMAOMuX O (haKTax WM MHIUAEHTAX, CBA3aHHBIX C IPECTYILICHUSIMU, TPH3HAHHBIMU
TaKOBBIMU B COOTBETCTBUH ¢ KoHBeHIHell MPOTUB KOPPYIIUH.
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00IIeCTBa B YCIENIHOM peanu3auy 00IIUX MPUHIUIIOB GOPEOBI ¢ KOPPYMIHEH
(cM. Taxke cratbio 33)1.

95. B psnme rocynapcTB MpeACTaBICHHE TAaKUX COOOIICHUH YyXKe MpeaycMOoTpe-
HO B 3aKOHOJATENFHOM Topsiake. Cremyer, OJHAaKo, OTMETHUTh, UTO 3aKOHOIA-
TENBEHOE TOJOKEHHE O MPEACTABICHHU TAKUX COOOIICHHWH MpexycMaTpHBacT
YEeTKO OIpPEICTICHHOE 00s3aTeIbCTBO B KOHTEKCTE MPABOBBIX HOPM IO MpEmy-
MPEeXKACHUIO KOPPYNIMK. B 1aHHOM cilydae peub WAET He MPOCTO O TPeOOBAaHUH
NpeACTaBICHUA I/IH(l)OpMaIlI/II/I O COBCPUICHHOM IIPCCTYIUICHUHU, @ O BBECACHUU B
JICCTBAE MEXaHHU3MOB, CUCTEM M Mep, KOTOpbIC CIIOCOOCTBOBAIM OBl cOOOIIIe-
HUIO TaKUX CBEIECHUH.

96. Kommu3uu UHTEPECOB U BOCIPHUATHE UX OOLICCTBEHHOCTHIO MOJPHIBAIOT €€
Bepy B JOOpPOCOBECTHOCTh M YECTHOCTh TPAXIAHCKHAX CIYKaIllUX U IPYyTUX
JOIDKHOCTHBIX JIMI. B mopsiake manmbHEHIIero yCHICHUS MPO3PauyHOCTH B CHC-
TeMe IMyOIWYHOW AaIMHHHCTPAIlMd B CTaThe 8§ TOCYHapCTBAM-yYacTHHKAM
MpeyIaraeTcs CTPEMUTHCS, B HaJUIEkKAIIUX CIy4yasiX U B COOTBETCTBHU C OCHO-
BOTIOJIATAIOIIMMHU MIPUHIIMIIAME CBOETO BHYTPEHHETO 3aKOHOJATEeNbCTBA, yCTa-
HABJIMBaTh MEPbl M CUCTEMbI, OOS3BIBAIONINE MyOIMYHBIX JOJKHOCTHBIX JIHII
MIPEACTABIATh COOTBETCTBYIONINM OpraHaM JEKIapariy, Kak MHHAMYM, O:

a) BHECHTYyXeOHOH IesTeThbHOCTH;

b) 3aHATHIX;

¢)  VHBECTHIIUSAX;

d) aKkTuBax; H

€)  CyIIECTBEHHBIX Japax MM BBITOAAX,

B CBSI3U C KOTOPBIMH MOXET BOSHMKHYTh KOJUIM3US MHTEPECOB B OTHOILICHUH HX
(yHKIMH B KayecTBe MyOJMYHBIX JOKHOCTHBIX JHIL (ITYHKT 5).

97. HaxoHell, HOpMaTUBHBIE CTAHAAPTHI U MPOLEAYPHI BBIABICHUS KOPPYILMU
u obecredeHns MPO3pPadHOCTH ITyOIHMYHOW aAMHUHUCTPALMN JOJDKHBI MOIKPEI-
JISTBCSL COOTBETCTBYIOIIMMH CaHKIMAMH. CTaThs § MpeaycMaTpuBaeT, 4To Tocy-
JapCTBa-YYaCTHUKH JIOJDKHBI PacCMaTpUBATh BO3MOXKHOCThH IPHUMEHEHHS, B CO-
OTBETCTBUM C OCHOBOMOJIATAIOIIMMY IPUHIUIAMU CBOETO BHYTPEHHETO 3aKOHO-

3 [Tomy4eHHBIN OMBIT J0KA3bIBACT BAKHOCTH YETKOTO 3aKPEIUICHUs B IIUCBMEHHON (hopMe 00si3aH-
HOCTH COTPYAHHKOB COOOIIATh O HApPYIICHHSAX C YKa3aHHEM, KOrO MMEHHO HaJUIeXKUT HH()OPMHPOBATH
BHYTPU OpPraHM3allMU W/MJIM BHE Hee (B Cllydae MPEICTABICHUs COOOIIEHUIT BHYTPH OPraHU3aliu MOXKET
OBITH yKa3aHO aJbTEPHATUBHOE JOJDKHOCTHOE JIHIO, €CIIH IO MOJO3PSHIEM HAXOMUTCSI PYKOBOIUTEIND),
Mep IO 3allUTe CIy:KEeOHOro pocTa JIHL, KOTOPbIE T0OPOCOBECTHO NPEJICTABISIOT TAKHE COOOIICHHS
(cM. Takke cTathio 33), 1 Mep 10 UHGOPMUPOBAHUIO JOJDKHOCTHBIX JIUI 00 MX OOS3aHHOCTU U 3alllUTe.
Eme omHMM yIa4HBIM NPHMEPOM IEPENOBOM NPAKTHKH SBIACTCS BBEIACHHE B INTAT OPraHU3allMH CO-
TPYIHHKA, ¢ KOTOPBIM MOXKHO KOHCYJIBETHPOBATHCS B KOH(UACHIIMAILHOM HOPSIKE (CM. TakKe PEKOMEH-
nanuio Ne R (2000) 10 Cosera EBporibl 0 kozekcax MmoBeieHUs ITyOIHMYHbBIX JOKHOCTHBIX JIULL).
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JaTeNbCTBA, JUCHUILUIMHAPHBIX WM JIPYTUX MEpP B OTHOIIECHUU ITyOJIMYHBIX
JIOJDKHOCTHBIX JIUI, KOTOPBIE HAPYIIAIOT KOJEKChl UM CTaHIAPThI, YCTAaHOBJICH-
HBbIC B COOTBETCTBHH C 3TOW cTarbed (MyHKT 6).

D. CyneoHble opraibl M Opraubl NPOKypaTyphl

"Cmamus 11
Mepol 6 omHowenuu cyoeoHbvIX 0peano8 U 0peaHo8 NPoOKypamypbl

1. C y4eroM HE3aBHCHUMOCTH Cy[AcOHOH BIIACTU M €€ PEIIAIoIIell pOH B
Ooprbe ¢ Koppymuuel kaxaoe [ocynapcTBo-y4acTHHK MPHHUMACT, B COOT-
BETCTBUHU C OCHOBOIOJATAIOIIUMH MPHUHIMIIAMEA CBOCH MPAaBOBOIl CHCTEMBI
u 0e3 yuiepOa /Ui HE3aBUCUMOCTHU CY/IEOHBIX OPTaHOB, MEPHI M0 YKperuie-
HHIO YECTHOCTH U HEMOAKYITHOCTH Cyleil 1 pabOTHUKOB Cy/IeOHBIX OpraHOB
M HEJIOMYLICHHUIO JIFOOBIX BO3BMOKHOCTEH JUTsl KOPPYILUK cpean Hux. Takue
Mephl MOTYT BKITFOUYATh TPABUIIA, KACAIOIMECs NeUCTBUI cyeil u paboTHH-
KOB CyIeOHBIX OPraHOB.

2. Mepsl, aHAJTOTHYHBIE TeM, KOTOPbIE MPUHUMAIOTCS B COOTBETCTBHU C
IMYHKTOM 1 HacTosieil ctaTbu, MOTYT BHEAPSTHCS M NMPUMEHSTHCS B Opra-
Hax MPOKYpaTypsl B Tex locynapcTBax-yuyacTHUKAX, B KOTOPBIX OHU HE BXO-
IISIT B COCTaB CyAeOHOM BIACTH, HO MONB3YIOTCA TAKOM K€ HE3aBUCHMOCTBIO,
Kak U cyfaeOHbIe OopraHsl".

Pe3rome ocnoeuvix mpebdosanuii

98. B coorBercTBuu ¢ yHKTOM 1 crareu 11 rocynapcrBa-y4acTHUKHU JOJIKHBI
MIPUHAMATG MEpHI M0 YKPEIUICHWI0 YECTHOCTH M HEMOAKYITHOCTH Cyned U pa-
OOTHHMKOB Cy/leOHBIX OPraHOB M HEJOMYIIEHMIO CPeid HHUX KOoppymnuud. Takume
Mepbl MOTYT BKJIIOYATh IPaBWIIA, Kacaloluecs NEHCTBUH cyneidl 1 paOOTHHKOB
cyaeOHbIX opraHoB. C 3TOH Lenbl0, BO3MOXKHO, MOTPeOyeTcsl MPUHATh HOBOE
3aKOHOJATEbCTBO.

99. AHanoruuHbIe MEpHl MOTYT OBITH BBEJCHBI B OpraHax MPOKypaTypsl, KOTO-
pBle TIONB3YIOTCS TAaKOH JK€ HE3aBUCHMOCTBIO, KaK M CyneOHBIE OpraHbI
(myHKT 2).

100. [ns BBeOeHHS ITUX MEP MOXKET BO3HUKHYTh HEOOXOOUMOCTb BBEACHUS
COOTBETCTBYIOILIEIO 3aKOHOAATEIbCTBA, HE YIIEMJIAIOLIErO, OJHAKO, HEe3aBUCH-
MOCTh CyAE€OHBIX OPraHOB, B 3aBUCHUMOCTH OT MPABOBOW CHCTEMBI Ka)JIOro ro-
CyJapcTBa-y4acTHHKA.
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Oobazamenvuvie mpedosanusn: 00A3amenbCmeo NPUHAND
3aKOHOOAmesIbHble UL UHbIE MEPbl

101. HezaBuUCHMMOCTh HAIlMOHAJIBHBIX OPTaHOB, OTBETCTBEHHBIX 3a OOpHOYy ¢
TpaHCHALMOHAJIBbHON IPECTYNHOCTBbIO M KOppymnuued, npusHana KonseHuueiu
Opranuzannn O0benuHEHHBIX Harumit mpoTHB TpaHCHAIMOHAIBHOH MPECTYITHO-
CTH, B KOTOPOHl MpeayCcMaTpHBAETCsl, YTO TOCYAApPCTBA-yYaCTHUKH MPUHHMAIOT
Mepbl 1iis obecedeHust 3 GEeKTUBHBIX JTSHCTBUI CBOMX OpraHOB B 00IaCTH Tpe/-
YIOPEXKICHUS U BBISIBICHHUS] KOPPYIIMUA CPEAH MyONUYHBIX JOJDKHOCTHBIX JIUI U
HaKa3aHUs 3a Hee, B TOM YHCIE IyTeM MPEAOCTAaBICHUS TaKUM OpraHaM [0-
CTaTOYHOM HE3aBUCHUMOCTHU JUI BOCIPENATCTBOBAHUS HEMPABOMEPHOMY BIIMS-
HUO (cM. KOHBEHIMIO MPOTUB OPraHW30BaHHOHN MPECTYIMHOCTH, IyHKT 2 cTaThi 9).

102. B ochoBy nyskra 1 cratbu 11 KonBeHLIMU IpOTUB KOPPYIILUY I10JI0KEHBI
aHAJIOTMYHbIE TOJIOXKEHHS], 1 B HEM MOAYEPKUBAIOTCSI HE3aBUCUMOCTh CYIE€OHBIX
OpPraHoB M WX pemaromias poias B Ooprbe ¢ koppynumeil. B wactHOCTH, OT
TOCYIapCTB-y4aCTHUKOB TpeOyeTcs, B COOTBETCTBHH C OCHOBOIIOJIATAIOIINMHU
MPUHLMIIAME WX MPABOBOM cHUCTeMbI M 0e3 yiepOa Ui He3aBUCUMOCTHU CyJe0-
HBIX OPraHOB, IPUHUMATh MEPBI:

a) MO0 YKPCIUICHUIO YC€CTHOCTHU W HEIOAKYIIHOCTHU; U

b) 1O HemONyNIEHHIO TIOOBIX BO3MOKHOCTEH /I KOPPYIILIUH CPEIH Cyneit
1 pabOTHUKOB CyJCOHBIX OPTaHOB.

103. Takue Mepbl MOT'YT BKJIIOYATh MpaBUjIa, Kacarolldecs HAa3HAYEHUs U I0-
BEJICHUSI Cyleil W paOOTHUKOB CylNeOHBIX OpPraHoB. B 3TOW CBsI3W, BO3MOXKHO,
MPUAETCS IPUHATH 3aKOHO/IATENBCTBO B COOTBETCTBUMU € TPATUIUSIMU, 3aKOHAMH
U TIPOIEypPaMu KaXKIOTO rocynapcTBa. Hampumep, MOXXET BO3HHKHYTH HEOOX0-
JUMOCTh BHOBb OOPATUTHCS K MOJIOKEHUAM KOHCTHTYLIMU U, BO3MOXHO, MPOU3-
BECTHU OLEHKY IPaBUJ U IPOLELYP, B COOTBETCTBUU C KOTOPBIMU IIPOU3BOAATCS
Ha3HAueHMs Ha JIOJDKHOCTH B CyAE€OHBIX OpraHax, a TakkKe MEXaHU3MOB OTYET-
HOCTH, KOTOPBIC CyAeOHbIC OpraHbl CaMH YCTAHABIMBAIOT JJS CeOsl, C IEIBI0
YAOCTOBEPUTHCSA B MX COOTBETCTBUHU TpeOOBaHUAM cTarh 11.

104. HexoTopsie rocynapcTBa, B paMKax CBOSH KOHCTHTYIMH ¥/HJIH 3aKOHOJA-
TENBCTBA, MPEAOCTABISIOT PAOOTHUKAM CyACOHBIX OPTAHOB (M B HEKOTOPBIX CITy-
gasgx TaKKe OPraHOB IPOKYpaTyphbl) IMMYHHUTET OT PACCIICIOBAHUS H/WIH yTO-
JIOBHOTO IIpecieaoBaHus. Takoif NMMYHHUTET IPEI0OCTABIAETCS NIABHBIM 00pa3oM
IUIL TOTO, YTOOBI YKPEHTh HE3aBHCHMOCTBH CYICOHBIX OpraHOB, 3aIIUTHB HX
paOOTHHUKOB OT 3JI0HAMEPEHHOTO YTOJIOBHOTO IpecieoBaHMs. Tako MMMYyHH-
TET OOBIYHO PACIPOCTPAHSICTCS HA NEHCTBUS, OCYNICCTBICHHBIC IPU HCIIONHE-
HUU CIIY)K€OHBIX 00s3aHHOCTEW (T. €. (YHKUMOHAJIbHBIH MUMMYHHUTET), U Jei-
CTBYeT, KakK IIPaBHJIO, TOIBKO B TCUCHHEC CPOKAa NPEOBIBAaHUS B IOJDKHOCTH
JJAHHOTO JIUIIA.
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105. HecMmoTps Ha TO BaXHOE 3HAYECHHUE, KOTOPOEC UMMYHHUTET OT paccieoBa-
HUA U YTOJIOBHOIO IpECIeAOBaHUsA UMECT IJI1 HE3aBUCUMOCTU Cy,[[e6H]>IX opra-
HOB, OH MOXET IPEISITCTBOBATh 3(P(HEKTHBHOMY PACCIICIOBAHUIO U YTOJIOBHOMY
HpPECIIeJOBAHUIO M0 JiellaM O KOPPYIIHHU 110 JIByM OCHOBHBIM IPUYMHAM: @) OH
MOJXKET BJIMSTh Ha U300JMYCHUE U PACCIIEI0BAHHE ACATEIbHOCTH UIIH YTOJIOBHOE
HpeciieJOBAHUE IPYTUX JIHI[, KOTOPbIC HE MOIb3YIOTCS HMMYHHUTETOM U KOTOPbIE
MOIVTH y4YacTBOBAaTh B COBEPIICHHUU MPECTYIUICHUS; b) IPUMECHECHHE UMMYHHTE-
Ta K CyJbsIM U PaOOTHUKAM CyJAeOHBIX, a TAK:KE MPAaBOOXPAHUTEIBHBIX OPraHOB,
TaKHuX Kak 06BI/IHI/ITGHI/I " CJICACTBCHHBIC CYyIbU (KOF}Ia OHH HE SABJIISIOTCA CO-
TPYIHUKAMH CYJICOHBIX OPraHOB), 0€3 COOTBETCTBYIOIINX T'apaHTUH MOXET I0-
JI0OpBaTh [IOBEPHE K CHCTEME IPABOOXPAHHUTENIBHBIX U CyAEOHBIX OPraHoB, a
3HAYWT, U YBAKCHUE K MPABOBBIM HHCTUTYTaM H BEPXOBCHCTBY 3aKOHA.

106. IlosToMy B ciyuae NMpeAOCTAaBICHUS UMMYHUTETA CyIbsIM U pabOTHUKAM
CyZIeOHBIX OPraHOB JXEJATENFHO OTPAHMYMBATH €r0 (DYHKIHMOHAJIBHBIM HUMMY-
HHUTETOM H ONpPEAEICHHBIM NEepHoAOM BpeMeHH. D(M(GEKTUBHBIN U MPO3PavHbIH
nporece JUIIeHNS IMMYHHTETa 32 KOPPYIIHOHHBIE JeTHHUS 00ECIIeUUT 3alIuTy
OT 370yHOTpeOneHni 1 00ecneunT MOJ0TYETHOCTb.

DaxynbmamugHsle Mepvl: MepPbl, KOMOpPbIe
20€Cy0apcmea-yuacmHuKu, 603MONHCHO,
ROMCENaom paccmompemsn

107. B mynkre 2 ctateu 11 rocygapcTBaM-yyacTHHKAM MPEIIaraeTcs paccMo-
TPETh BO3MOXXHOCTb BHEJIPEHHS U MPUMEHCHMS aHAJOTMYHBIX MEp B OpraHax
MPOKYpaTypel B TEX TOCYAApPCTBaX-yYaCTHHKAX, B KOTOPBHIX OHH HE BXOMAAT B
COCTaB CylAeOHOW BIIACTH, HO TOJB3YIOTCS TaKOW K€ HE3aBHCHMOCTBIO, KaK M
cynebnble opranbl. CrieyeT BHOBb TOAYEPKHYTh, YTO TaKHe TPEOOBAHMS OTHIONb
HE 00513aTeIbHO JOKHBI BBOAUTHCS 3aKOHOAATEIBHBIM MOPSIIKOM U OyAyT Ompe-
JENAThCS B KAXJOM TOCYAapCTBE €ro TPAAULMSIMU, 3aKOHAMHU U MPOLECAYPaMH.

108. Llenp JaHHOTO MOJIOKEHUS 3aKJIIOYAETCS B TOM, YTOOBI OXBAaTHTh OpPTaHbI
MIPOKypaTypbl ¥ 00ECIEYUTh WX OTYETHOCTh. B 3aBUCHMMOCTH OT TOTO, B KaKOi
Mepe TO MM WHOE TOCYJapCTBO-yYaCTHUK PACCMATPUBACT MX KaK OTHOCSIIHECS
K UCIIOJIHUTECIILHOW WM CyneOHOW BJIACTH, OHHU IMOJIANAIOT W IOI JIPyTHe Io-
noxennss KonBennmu. CMBICHT TyHKTA 2 3aKJIHOYAeTCS B TOM, 4TOOBI OXBATHTh
Cly4au, KOTrJja OpraHbl MPOKYyparypbl HE MOANAJAI0T MO ACHCTBHE APYTUX TIO-
noxeHnuit. [ToaToMy B JTaHHOM MOJIOKEHMU TPEAYyCMaTPUBAIOTCS MEPHI, aHAJIO-
THYHBIC TEM, KOTOpPbIE IPUMEHSIOTCS K Cy[JeOHBIM OpraHaM, €CJId TOJBKO Opra-
HBI TPOKYPATYPhI HE BXOMAT B COCTAB CyACOHON CUCTEMBI, HO TOJIb3YIOTCS TAKOM
)K€ HE3aBUCHMOCTBIO, KaK U CyIeOHbBIC OpPTaHbI.
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E. UYacrHblil cekTOp

"Cmamos 12
Yacmuwlii cekmop

1. Kaxnoe I'ocynapcTBo-ydyacTHUK IPHUHUMAET MEpbl, B COOTBETCTBUHU C
OCHOBOIIOJIATalOIIMMHU TIPUHIMIIAMH CBOETO BHYTPEHHErO 3aKOHOJATENb-
CTBa, MO MPEeNyNpeKICHUIO KOPPYNLUHU B YaCTHOM CEKTOpE, YCUIICHUIO
CTaHIapTOB OYXTaJTEepPCKOTrO y4eTa W ayJuTa B 4aCTHOM CEKTOpE W, B Ha-
JeKAIUX CIIy4yasiX, YCTAHOBJICHUIO 3((PEKTUBHBIX, COPA3MEPHBIX U OKa3bl-
BAIOIIMX CACP’KUBAIONICE BO3/CHCTBHE TPa)kIaHCKO-TIPABOBBIX, aJMHHU-
CTPAaTUBHBIX WM YTOJIOBHBIX CAHKIHUI 32 HECOONIONCHNE TaKUX MEp.

2. Mepsl, HanpaBlIEHHbIE HA JIOCTH)KEHHUE 3TUX LieJIed, MOTYT BKIIIOUYaTh,
Cpeau IpPOYero, CleAyIoLiee:

Cl) coiencTBre COTPYAHUYCCTBY MCKAY IMPABOOXPAHUTCIIBHBIMU OP-
TraHaMyd U COOTBETCTBYIOIIMMHU YAaCTHBIMU OpPraHU3alUsIMU;

b) cojieiicTBHE pa3pabOTKe CTAHIAPTOB M MPOLEAYP, MPeIHA3HAYCH-
HBIX Uil obecriedeHus TO0OPOCOBECTHOCTH B PabOTe COOTBETCTBYHOIIMX
YAaCTHBIX OpraHU3alMid, BKIIOYAs KOAEKCHI TOBEICHUS IS MPABUIBHOTO,
J0OPOCOBECTHOT'O M HAJUISKAIETO OCYIIECTBIICHUS JeITeIbHOCTH MPEeIIpPH-
HUMaTeSIMA M TMPEACTAaBUTEISIMH BCEX COOTBETCTBYIOMIMX Ipodeccuil u
HpeIyNpeKIeHUsT BOSHUKHOBCHHUS KOJUIM3UHM MHTEPECOB, a Takke IS MOo-
OLIPEHUsI UCTIOIb30BaHMS JO0OPOCOBECTHOH KOMMEPYECKOW MPAKTUKH B OT-
HOIICHUSAX MEXKIY KOMMEPYECKUMHU MPEANPUSITUSIMUA U B TOTOBOPHBIX OT-
HOIICHUSIX MEKIY HHUMHU M TOCYIApCTBOM;

c) CoZIeiCTBUE MPO3PAaYHOCTU B JESITEIbHOCTH YaCTHBIX OpraHu3a-
IIMiA, BKITIOUAs], B HA/ICKAIINX CITyYasX, MEpPBI 110 WACHTH()UKAIINN FOPHIHI-
YeCKHX M (DU3UYCCKUX JIMI, MPHYACTHBIX K CO3JAHUIO0 KOPIIOPATUBHBIX Op-
raHu3aluid U yIpaBICHUIO UMHU;

d) MPEAYIPESKIACHUE 3TOYIOTPEONICHIH TIPOIETyPaMH, PEryIHpyIo-
LIIMMHU JESITEIbHOCTh YaCTHBIX OpraHu3aluid, BKJIHOYas NPOLEdypbl, Kacaro-
myecs CyOCHINM M JHMILIEH3UH, MPEIOCTaBIseMbIX MTYOJIMYHBIMUA OpraHaMu
JUTSL OCYILIECTBICHUSI KOMMEPUYECKOW JIeSTeNbHOCTH;

e) OpeaAynpe)KACHNEC BO3HUKHOBCHUS KOJUIM3UHW HWHTEPECOB ITyTEM
YCTaHOBJICHUA OFpaHH‘IeHHﬁ, B HaUICKAIIUX CIIy4dasix U Ha pa3YMHbII\/‘I CpPOK,
B OTHOIICHUU HpO(l)eCCI/IOHaJ'ILHOI\/‘I JACATCIIBHOCTH OBIBIIUX Hy6J'[I/I'-IHI>IX
JOJIDKHOCTHBIX JIMII MJIM B OTHOIICHHH pa60T1>1 Hy6JII/I‘IHI>IX JOJIDKHOCTHBIX
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JIMI[ B YaCTHOM CEKTOpE IOCJE MX BBIXOJa B OTCTABKY WJIM Ha MEHCHIO,
KOIJIa TakKasi [esITeIbHOCTh MM PaboTa MPsIMO CBS3aHbl ¢ (YHKIUSIMH, KO-
TOpbIE TAKUE MyOIMYHBIC JOJKHOCTHBIC JIMIA BBITOIHIA B EPHOJ MX Ha-
XOXJICHHS B JIOJDKHOCTH WIIM 3 BBIIOJIHCHHEM KOTOPBIX OHH OCYILECTBIIS-
JM HaI30p;

Y/, obecrieueHye TOro, 4roObl YACTHBIE OPraHU3ALUH, C YUETOM UX
CTPYKTYpBI M pa3Mepa, o0Iajalu JOCTaTOUYHBIMM MEXaHU3MAaMU BHYTpPEH-
HEro ayJUTOPCKOro KOHTPOJIS Ul OKa3aHWs IOMOIIYU B IPENYIPEXKACHUU U
BBISIBJICHUH KOPPYMIIMOHHBIX ACSHUNA M 4TOOBI cyeTa W TpeOyemble (HHAH-
COBBIE BEJJOMOCTH TAKMX YaCTHBIX OPraHM3aLUi IOAIEkKaId NPUMEHEHHIO
HaJUISKAIIUX MPOLENyp ayuTa W CepTU(HKAINN.

3. B menax npeaynpexaeHus: Koppynuun kaxaoe [ocynapcTBo-y4acTHUK
MIPUHAMAET TaKhe MEpbl, KaKhe MOTYT MOTpPeOOBaThCS, B COOTBETCTBUH C
€ro BHYTPECHHUM 3aKOHOJATEIICTBOM W TPABUIIAMH, PETYIUPYIOIIUMHU Be-
JieHre OyXTalTepcKOro ydeTa, NpejcTaBiIcHne (PMHAHCOBOW OTYETHOCTH, a
TaK)Ke CTAHJAPThl OyXTraJITepCKOrO y4eTa W aylauTa, JUIs 3alpenicHus clie-
NYFOIIUX JCHCTBHUH, OCYIIECTBISIEMBIX B IICNIAX COBEPIICHUS JTHO00T0 W3
MpeCTYIJICHH, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU ¢ HacTosiiield Kon-
BCHIIUCH:

a) CO3JlaHNe HEO(PUIMATLHOW OTYCTHOCTH;

b) IIPOBEICHNE HEYYTEHHBIX WJIM HEIPABUJIBHO 3apEruCTPUPOBAH-
HBIX ONEPALUiL;

C) BCIACHUC YUCTa HECYUICCTBYIOIUX PACXOI0B,

d) OTpakKeHHE 0053aTeNILCTB, O0BEKT KOTOPHIX HEMPABUIILHO HJICH-
TUDHULUPOBAH;

e UCIIOJIb30BaHKE TTO/JICNTbHBIX TOKYMEHTOB; M

Y/, HAMEPEHHOE YHUUTOKCHHE OyXTaJTepCKON TOKYMEHTAIUU pa-

HEe CPOKOB, NMPEAYyCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

4. Kaxnoe ['ocynapcTBo-y4acTHHK OTKa3bIBaeT B OCBOOOKICHHWU OT Ha-
JIOTOOOJIOXKEHUSI B OTHOIIIEHUU PACXOIOB, MPEICTABISIONIAX COOOM B3STKH,
KOTOpPBIE SBIISIIOTCS OHUM U3 3JIEMEHTOB COCTaBa MPECTYIUICHUH, MPU3HAH-
HBIX TAKOBBIMU B COOTBETCTBUM CO CTaThsMU 15 u 16 nacroseirn Konsen-
LM, U, B HAJJIEKAIINUX CIy4yasix, B OTHOLIEHUH JPYTUX PACXOJ0B, TOHECEH-
HBIX B IEJSIX CONCUCTBUS KOPPYHIIMOHHBIM ACSHUSIM'".
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Pe3rome ocnoenvix mpebdosanuii

109. B coorBeTcTBHHM ¢ IyHKTOM | cTathu 12 rocynapcrBa-y4yaCTHUKH JOJKHBI
IIPUHUMATh MEpBI I10:

a) TPEeayNpeXACHUIO KOPPYILMHU B YACTHOM CEKTOPE;

b)  ycHWIECHHWIO CTaHIAPTOB OYXTANTEPCKOTO yUeTa U ayIuTa B YaCTHOM CEK-
TOpE;

¢)  YCTaHOBICHHWIO 3(P(PEKTUBHBIX, COPa3MEPHBIX M OKA3bIBAIOIINX CIEp-
JKUBAIOILEE BO3IEHCTBHE IPAXKIAHCKO-IPABOBBIX, aIMUHUCTPATUBHBIX MU YIrO-
JIOBHBIX CAaHKLHUH 32 HECOOMIOICHHUE TaKUX Mep.

110. B mynkre 2 cratbu 12 mpuBOmsATCS TPUMEpPHI Mep, HAMPaBICHHBIX Ha
JOCTHKEHUE HTHX LEJIeH:

a)  COmCHCTBHE COTPYIHHUYECTBY MEX/IY IPABOOXPAHUTEIBHBIMHA OPraHAMHU
M YaCTHBIMU OPraHM3ALUSAMU,;

b)  coneiicTBue pa3paboTke CTAHAAPTOB M MPOIEAYP, TAKUX KAK KOJECKCHI
MOBEACHUS M ITOCOOUS IO MEepeIOBOM MPAKTHUKE;

C) cofencTBre OpO3paYHOCTH B ACATCIBHOCTU YAaCTHBIX OpFaHI/I3aHHI>'I;

d) TnpenynpekIcHHE 3IOYMOTPEOICHUH MpoLeIypaMu, PEryIUpPYIOIIIMI
JeSITeIbHOCTh YaCTHBIX OpraHW3aluii;

e) TpenynpekIcHHe BOSHUKHOBEHHS KOJUTH3UH HHTCPECOB;

) obecriedeHue TOro, 4TOOBl YaCTHBIE OpPraHU3AIMKA OONAAANU JI0CTATOY-
HBIMH MEXaHH3MaMH BHYTPEHHETO ayJHUTOPCKOTO KOHTPOJISL.

111. B cooTrBercTBHHU € IyHKTOM 3 CTaTh¥l 12 TOCYynapcTBa-y4aCTHUKU JOKHBI
MPUHUMATh MEpbI JUIsl 3allpeleHusl CIeayIOIuX AeHCTBUH, OCYLIECTBISEMbIX B
LEeJSIX COBEPILICHHS JF0O0Tr0 U3 MPECTYIICHUH, TPU3HAHHBIX TAKOBBIMU B COOT-
BeTcTBUM ¢ KOHBEHIMENW MPOTUB KOPPYIIIUU:

a) co3naHue HeO(PUIMAILHOW OTYETHOCTH,

b) mpoBeneHHE HEYUTCHHBIX WM HEMPABIIBHO 3apErHCTPUPOBAHHBIX
oriepanui;

C) BCJICHUC YYCTa HECYULICCTBYIOIIUX PACXOJ0B;

d) oTpaxkeHHE 00S3aTENBCTB, OOBEKT KOTOPHIX HENPABHIBHO HICHTH(H-
LUPOBaH;

e) WCTONBh30BaHHUE MOICTBHBIX TOKYMEHTOB; U
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]9 HaMCEPEHHOC YHUYTOXCHUEC 6yxranTepc1<0171 JOKYMCHTAIlUU paHEE Cpo-
KOB, IMPEAYCMOTPEHHBIX 3aKOHOOATCIILCTBOM.

112. B coorBercTBHH C IyHKTOM 4 cTaThi 12 TOCYIapCTBA-YYaCTHUKHU JOJKHBI
OTKa3bIBaTb B OCBOOOXKICHMU OT HAJOrOOOJIOKEHHS B OTHOIICHWH PacXOJOB,
MPEJCTABISIONIMX COOOW B3SATKM (CM. Takke cTarbu 15 u 16), 1 B OTHOILICHUH
JIPYTUX PacXo0B, TOHECEHHBIX B LIENSIX COJACHCTBUS KOPPYIIIMOHHBIM JCSHUSM.

Oobazamenvuvle mpedosanusn: 00A3amenbCmeo NPUHAMUA
3aKOHOOAMENIbHBIX WU UHBIX MEp

113.  Ilynkr 1 craten 12 TpedOyeT OT rocy1apcTB-y4acTHUKOB IIPUHSTHS TPEX BUIOB
Mep B COOTBETCTBHUHU C OCHOBOMNOJAralOUMMH IPUHIMIIAMH UX BHYTPEHHEIO 3aKo-
HOZIaTeJIbCTBA.

114. Tlepslit BuI mpeacTaBisgeT co0oi obiee 00s3aTeNbCTBO MPUHUMATh MEPHI,
HalpapJICHHbIC Ha MPEIYNPEKICHHE KOPPYILUH B YACTHOM CeKTope. B monoxeHu-
X OCTAJIbHOM YacTH MyHKTa | ¥ OCTaBIIErocsi TeKcTa CTaTbM 12 (akTHYeCKH H3-
JaralTcsl CocoObl JOCTHKEHUS STOH LelH.

115. Bropoii Bug mep, mpeaycMaTpuBaeMbIX B IMyHKTE |, HalpaBiieH Ha yCUJICHUE
CTaHIApTOB OyXTalTEePCKOro y4eTa W aynurta. Takue cTaHZapThl 00eCIIeUHBaroT Mpo-
3pauyHOCTh, BHOCST SCHOCTh B JCSTENBHOCTh YACTHBIX OpPTraHU3aLMWi, YKPEIUIIOT
JIOBEpUE K EKErOJHONH W JPyroil OTYETHOCTH OpraHU3aluii 4acTHOTO CEKTOpa H
MIOMOTAIOT MIPEAYNPEXIaTh U BISBIATH HApYLIEHUs (CM. psii KOHKPETHBIX Mep, KO-
TOpBIE TOCYAAPCTBA MOT'YT IPUHATH B LEIAX NMPEAYNPEKICHUA KOPPYILUUA B 4aCT-
HOM CEKTOpE M YKPEIUICHHS! OTYETHOCTH, YKa3aHHBIX B XOZ€ OOCYKICHHUS MyHKTa 2
crath¥ 12, HIKE).

116. Tpetuil BUA Mep, KOTOpPbIE HAAJIESKUT HMPUHSATH TOCYAApPCTBY, KacaeTcsl MO-
JIOXKEHHs, IIPeyCMaTPUBAIOIIEro, B HAAJIEKAIUX ClIydasx, yCTaHOBIeHHE d(dek-
TUBHBIX, COPa3MEPHBIX M OKa3BIBAIOIINX CACP)KMBAIOIIEE BO3ICHCTBUE IPakIaHCKO-
MPaBOBBIX, aJMUHHCTPAaTUBHBIX WJIM YTOJNOBHBIX CaHKIMH 3a HECcOoONoneHNe
YKa3aHHBIX BBIIIE CTaHIAPTOB OyXTaJTEpCKOTO ydeTa M ayIuTa.

117. TIlynmxt 3 crateu 12 mpegycmaTpuBaeT INPUHATHE Psijla KOHKPETHBIX Mep, Ka-
carolmuXxcsa BeleHUs OyXTaJTepcKoro ydera, a 3Ta cdepa AEATENbHOCTH, KaK U3-
BECTHO, BECbMa IOABEPKEHA 3710ynoTpedneHusaM. [ocynapcTBamM-ydacTHUKAM Mpea-
Jaraercsl IPUHUMATh TaKUe Mepbl, KAKHE MOTYT IOTPe0OBaThCs, B COOTBETCTBUH C
MX BHYTPCHHUM 3aKOHOJATEIBECTBOM M IPABWIIAMH, PETYIUPYIOMINMH BeieHne OyX-
rajuTepcKoro y4era, NpejcTaBiIeHHe (PUHAHCOBOW OTYETHOCTH, & TAK)KE CTaHIAPTHI
OyXTaJTepcKOro y4yera W ayiuTa, JJIsl 3alperieHus CIeayoIuX AeHCTBII, OCyIecT-
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BISIEMBIX B IIEJISIX COBEPIICHHS JIFOOOTO M3 MPECTYIUICHHH, IPU3HAHHBIX TAKOBBIMU
B cooTBeTCcTBMU ¢ KOHBEHIHMEH TPOTHB KOppyTiim':

a) co3naHue HEO(pUIHATBLHOW OTYETHOCTH;

b) mpoBeneHNE HEYUTEHHBIX MM HEIPABIIBHO 3apETUCTPHPOBAHHBIX OIlE-
panumii;

¢) BeJEHHUE yyeTa HECYIIECTBYIOLIUX PacXoJlOB;

d) oTpaxxkeHHEe O00S3aTENBCTB, OOBEKT KOTOPBIX HEMPABMIBHO HACHTH(U-
[[MPOBaH;

e) HCIIOJIb30BAaHUE TTOAACIBbHBIX TOKYMCHTOB; U

f)  HaMepeHHOe YHUYTOXXEHHE OyXraJaTepCKoi JOKYMEHTallMH paHee Cpo-
KOB, MPETyCMOTPEHHBIX 3aKOHOAATEIHLCTBOM".

118. s ocyliecTBICHUS ITOTO MMOJIOKEHHS, BO3ZMOXKHO, IOTpeOyeTcsi NPUHATh
COOTBETCTBYIOIIEE 3aKOHOATENbCTBO.

119. Ilyskr 4 crateu 12 mpemycMmaTpuBaeT, YTO TOCYNapCTBa-yYacTHUKU OT-
Ka3bIBAlOT B OCBOOOXKIEHHH OT HAJIOTOOONOKEHHs] B OTHOIICHHH PACXOJOB,
MIPEJCTABISIONIMX COOOW B3SATKH, U, B HAJISKAIUX CIIy4asx, B OTHOUICHUHU JPY-
THX PAacXOlOB, TIOHCCCHHBIX B IENSAX CONCHCTBUS KOPPYIIIMOHHBIM JICSHHSM.
3TO TONOKEHNE HAIllPaBICHO Ha yCTPaHCHHE MPABOBBIX HECOOTBETCTBUH U pas-
HOYTEHHU, KOTOPhIE MOTYT HCIOJIE30BATHCS IS ITOMYICHUS (PMHAHCOBBIX BBITO]
OT Koppynuuu. JlaHHOE TOJIOKEHUE COOTBETCTBYET cTaThsiM 15 u 16 Konsenuuun
MIPOTHB KOPPYMIIUHU, KOTOPbIE MPEIyCMaTPUBAIOT IPU3HAHUE B Ka4eCTBE YTOJIOB-
HO HaKa3yeMoro MPeCTYIUICHUS MOJKYI HallMOHAJBHBIX MM WHOCTPAHHBIX MyO-
JIMYHBIX TOJDKHOCTHBIX JIMII WM TOJDKHOCTHBIX JIMIT MEXKTYHApPOIHBIX OpTaHH-
3allin.

(DaKlebmamuenbte Mmepol: mepsl, Komopbsle zocyc)apcmea-yuacmuuku,
BO3MOXHCHO, nodcenarom paccmompentb

120. B moamynkTax myHKTa 2 cTathW 12 miepeuncisieTcs: psij MPUMEPOB Tiepe-
JIOBOH TIPAKTHKH, KOTOPHIE MOATBEPIIUIH CBOIO 3(P(EKTUBHOCTH B Jeje IMpermy-

“Cnenyer ormeTuts, uto croporsl Konsenimu OICP 0 B3STOYHMYECTBE JIOJDKHBI TAKXKE B COOT-
BETCTBUM CO crarbeii 8 KOHBEHIMH 3anpeTuTh JACHCTBHUS, IEPEYMCICHHBIC B MOMINYHKTaX a)—e)
myHkta 117 HacTosIIEro pyKoOBOACTBA, KOTZA OHU OCYIIECTBISIIOTCS C IENBIO 19U B3STKH HHOCTPAHHBIM
MyOJIMYHBIM JIOJDKHOCTHBIM JIMLIAM WK "COKpPBITUS (pakTa J1adu B3SATKA'.

“TlepecmorpenHas pekomeHgauust Coera 1mo 60pbp0e co B3ITOYHUYECTBOM B MEKIYHAPOJHBIX KOM-
MepueckHux onepauusax 1997 rona, omodpennas Coserom ODCP Ha MUHHCTEPCKOM ypOBHE, HpemycMa-
TpHUBaeT, 4TO rocyaapcTBa — wieHsl ODCP " O/KHEI OIPENEeNUTS, SBIIOTCS I aAeKBaTHBIMU TPEOOBAHHS
MPOBEACHHS BHELIHEro ayjaura'; "JOJKHBI TpeOOBaTh OT ayAUTOpa, KOTOPbIH OOHAPYKUT CBUAETEIbCTBA
BO3MOYKHOTO HE3aKOHHOTO (pakTa MOIyYCHUs B3STKH, COOOIIUTH 00 STOM PYKOBOJCTBY H, B COOTBETCTIBY-
IOLIMX Clly4yasX, B KOPIOPATUBHBIE KOHTPOIUPYIOIINE OpraHbl"; U "JIOKHBI pacCMOTPETh BO3BMOKHOCTD
MPeIBSBICHAS ayIUTOpY TPeOOBaHHS TOBECTH HMH(GOPMAIUIO O BO3MOXKHOM HE3aKOHHOM (akTe Iadu

B3SITKH JI0 KOMIIETEHTHBIX OpPraHos.
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NpEeKACHUS KOPPYIIUN B YaCTHOM CEKTOPEC, a4 TAKKC YIYULICHUSA MPO3PAa4YHOCTU
1 OTYCTHOCTH.

121. B 4ucio mep, HalpaBJICHHBIX Ha JOCTUKEHHE ITHX LEJIEH, MOTYT BXOIUTH,
B YAaCTHOCTH, MEpPBI, OMNHCAHHBIE HWKE B KaXKIOM W3 IOMIYyHKTOB IyHKTa 2
crarbu 12.

Cooeiicmeue compyonuuecmey mexcoy npasooxpaHumenbHblMu
opzanamu u coOmeemcmeyIouUMu YacmHsImMu
opzanuzayuamu (nOONyHKm a) nynKkma 2)

122. Od4eHp 4acTO UMEHHO YACTHBIM MPEANPHUSATHAM Jer4e BCEro OOHapyKu-
BaThb M BBLIBISTH HECOOTBETCTBUS, CBUICTEIHCTBYIOMINE O KOPPYIIIMOHHOM Jie-
s, OHH TaKkKe YacTO CTAHOBSITCS JKEPTBAMHU KOPPYIIMOHHON NPAaKTUKH, K
KOTOpOW MpUOEraroT KOHKYPEHTBI, CTPEMAIIHECs] TeM CaMbIM NPUOOpPECcTH He-
CIIPaBeJIMBBIC U HE3aKOHHBIC MTPEUMYIIECTBA. TaKuM 00pa3oM, COTPYTHHUUECTBO
YaCTHOTO CEKTOpa C TPAaBOOXPAHUTEIBHBIMH OpPraHaMU WIrPaeT BaKHYIO
pPONb Kak B HPERyNpPEXACHUH, TaK W B CHCPKUBAHUHM KOPPYIIMU (CM. TaKKe
crarbto 39).

ConeiicTBue pa3padoTke CTAHAAPTOB U MPOLEAYP, MPeTHAZHAYEHHBIX 5 00€e-
creyeHHsi J00POCOBECTHOCTH B PadoTe COOTBETCTBYIOIIMX YACTHBIX OPraHM-
3auMii, BKJIIOYasl KOJAEKChI MOBeeHHUs /151 PABUJIBLHOIO, 100POCOBECTHOIO U
Ha/UIeKAIIEro OCyLIeCTBICHHS AesITeILHOCTH NMpeINpPpHHUMATEISIMA M Tpea-
CTABUTEJISIMU BCEX COOTBETCTBYIOIIMX Npodeccuii W npeaynpexkieHus: Bo3-
HUKHOBEHHUSI KOJUIM3UU MHTEPeCcoB, a TaKsKe JJIsl MOOLIPeHUs UCII0JIb30BaHUSI
A00pOCOBECTHOI KOMMepPYeCKOil NPAKTHKU B OTHOLLIEHUSIX MEXKAY KOMMepue-
CKMMH NPEINPUATHIMHA U B IOTOBOPHBIX OTHOLICHHUSIX MeXK1y HUMH H rocy-
AapcTBoM (MOANMYHKT b) MyHKTa 2).

123. Komekchl moBeAeHHST MOTYT ObITH (DOpMATBHBIMH U HE(POPMaIbHBIMH.
OHn MOTYyT OBITH pa3pabOTaHBl YACTHBIM CEKTOPOM MM JAKE OTAEIBHON KOM-
nanueid. OHE MOTYT BBOJWTBCS TMOJ STHOH IPABUTENBCTBA M B KOHCYJIBTAIMH
C YaCTHBIM CEKTOPOM. BaxkHast (yHKIHMS TaKHX KOJEKCOB 3aKJIFOYAETCs B TIOBBI-
HIEHUH MPEACKA3yeMOCTH U YTOUHEHUU KOHKPETHBIX BOIPOCOB U MPOLEAYD; OHU
TaKXKe CIIyXKaT OPUCHTUPOM IIPH BbIOOpE HaJyIexallell THHUN TOBEJCHUS B UH-
Tepecax pa3pelIeHus 3aTPYIHUTEIBHBIX CUTYAIUid, KOTOPbIC YacTO BO3HHUKAIOT
y JOJDKHOCTHBIX JIMI] B 4aCTHOM ceKTope. Kpome Toro, KomeKkcsl moMorarT 00-
y4aTh COTPYAHHMKOB M30eraTh KOJUTM3MM HMHTEPECOB W IPHHUMATH COOTBETCTBY-
IOIIEe MEPHI B CIIy4ae X BOHHKHOBEHHMS, a TAKXKe YETKO Pa3rpaHUIMBaTh MPH-
eMJIEMOE€ U HelpueMieMoe NoBeneHHe. VIHMIMAaTUBBl YaCTHOIO CEKTOpa He
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3aMEHSIOT CO0O0W Mep perylupoBaHus, KOTOPbIEC IPABUTEILCTBA CUUTAIOT YMECT-
HBIMHA ¥ HEOOXOJMMBIMH. B TO e Bpems rocyinapcTBaM-y4acTHUKAM IMpejiara-
€TCsl PACCMOTPETh BOIPOC 00 O(HUIIMAIBEHOM CAHKIIMOHHPOBAHWUU DPsijia MHUIH-
aTUB YaCTHOTO CEKTOpa.

CopneiicTBHe NPO3Pa4YHOCTH B [1eSITEILHOCTH YACTHBIX OPraHu3auMii, BKJIIO-
yasi, B HaJJIe/KALIUX CIAy4YasaX, Mepbl N0 WAHTHPUKAUMM HOPUIMYECKUX H
(pu3uyecKuXx Jul, NPUYACTHBIX K CO3JAHUI0 KOPNOPATUBHBIX OPraHU3aluii
H yOpaBjJIeHHI0 UMH (MOANYHKT ¢) MyHKTA 2)

124. OnacHOCTh KOPPYMLUHU W MOABEPKEHHOCTH Pa3IMYHBIM BUIAM HE3aKOH-
HOU MPaKTHKU BO3PACTACT, KOIJa OMEPALU U OPraHU3aI[MOHHAS CTPYKTypa XO-
3SUCTBYIONINX CYOBEKTOB YAaCTHOTO CEKTOpa Helpo3padHa. B cooTBeTcTByIOmMNX
Cllydasix KpaifHe Ba)KHO 00€CIeurBaTh MOBBIIICHHYIO MPO3PAaYHOCTh B OTHOIIIC-
HUU JMYHOCTHU MpeNlpUHUMATEIeH, KOTOpble UPAIOT BaXKHYIO POJIb B CO3IAaHUU
KOPIOPATUBHBIX CTPYKTYp U YHIPABIECHUU UX ONEpalUsIMU.

Hpeaynpe:xaenue 310ynorpedeHnii npoueiypamu, peryJiMpyrouamMua aes-
TeJIbHOCTh YACTHBIX OPraHW3anMii, BKJIKOYAs NPOUEIYPbl, KAacCalIHecs
cyOcuauii M JIMeH3uil, MpeaoCcTaBIsieMbIX NMYOJHMYHBIMH OPTaHAMH IS
OCYyIeCTBJICHUSI KOMMepUYecKoii AesiTeJIbHOCTH (MOAMYHKT d) MyHKTA 2)

125. HakommeHbl JOCTAaTOYHBIC CBHICTEIBCTBA TOTO, YTO OCO0O0 YSA3BHUMBIMH
JUIS. KOPPYIIIMOHHON MPaKTHKK U APYTHX 3J0YNOTPeONCHUH SIBISIOTCS Cephbl
CYOCHIUPOBAHMS ¥ JIIICH3UPOBAHMS OIPEICIICHHBIX BUIOB KOMMEPUYCCKOW Jie-
SITEJIBHOCTH, & TaKXKe JAPYrHe 00JacTH SKOHOMHUYECKOH JKHU3HU U JCSITeIbHOCTH
YACTHOTO CEKTOpa, B KOTOPhIE TaK WU MHAYEe BMEIIUBAETCS roCylapcTBo. Locy-
JapcTBaM MpejyiaraeTcsa yAensTh 0co00e BHUMaHUE MPerLyNpeKIeHHI0 KOppyI-
IIMOHHBIX JESHUN B 3THX 00JIaCTIX.

Ipenynpexnenne BOSHUKHOBEHHS KOJIJIU3UH HUHTEPECOB MyTeM YCTAHOBJIe-
HHUSl OTPpaHUYeHUH, B HALJeKALIUX CJIy4assX U HA pasyMHBbIl CPOK, B OT-
HOIIEHNH TPOo¢ecCHOHAILHON NeATeIbHOCTH OBIBIIUX NMYOIUYHBIX JOJLK-
HOCTHBIX JIUIl WJIH B OTHOIIEHHH Pa0dOThI MYyOJNMYHBIX AOJKHOCTHBIX JIHI
B YACTHOM CeKTOpe Mocje UX BbIX0Aa B OTCTABKY WJIH HA NMEHCHIO, KOIJa
Takas JesATeJbHOCTh HJIU PadoTa NpsiMo cBsi3aHbl ¢ PYHKUMSAMHU, KOTOPbIE
Takue MyOJUYHbIE JA0JKHOCTHbIE JIMIA BBINMOJHSIN B MEPHOI UX HAXOXK/Ie-
HHUS B J0JKHOCTH WJIH 32 BBINOJHEHHEM KOTOPBIX OHU OCYLIECTBJISIJIN HAM-
30p (HOAMYHKT e) MYHKTA 2) (cM. Takke oOCY)XIeHHE IMyHKTa 5 CTaTbu § B
paszene II C u nynkrsl 124 u 125, Beime);

O0ecneyeHne TOro, YTOObI YaCTHBIE OPraHU3aLMH, C YY€TOM UX CTPYKTYPBI
U pa3Mepa, 0012121 JOCTATOYHBIMH MEXaHM3MaMI BHYTPEHHEI0 ayIuTop-



II.  Mepor no npedynpesicoenuio koppynyuu 47

CKOI'0 KOHTPOJIS VISl OKA3aHUA MOMOIIU B NMPeayNpe:KIeHUH U BhISIBJICHUH
KOPPYNIIHOHHBIX AesIHUI ¥ YTOOBI cueTa U TpedyeMble (hpMHAHCOBBIE Be10-
MOCTH TAKHX YACTHBIX OPraHU3ALUN MOAJTe:KATN MPUMEHEHHIO HAIJIesKa-
IIHUX MPoLeayp ayinTa u cepruduranuu (MOAMYHKT f) MYHKTA 2)

126. Koppynuuio u 1pyrue BuAbl HE3aKOHHOW MPAKTUKU (BKIIIOUas CIIy:KeOHbIe
37I0yHNOTPEOIECHUs) MOXKHO MPEAYIPEKIATh, BBISBISATh U YCTPAHATH C MOMOIIIBIO
BHYTPEHHETO ayAWuTa, KOTJa JIUIYY WIN TPYIIE JIHI TOPYYIAeTCs] MPOBOIUTH Ta-
KyI0 pabOTy W pETYISIpHO OTUHUTHIBATHCS O HEH mepen pyKoBoacTBoM. IIpocTeim
U MaJIbIM NPEeNNpPUATHSAM 3TOro, BO3MOXKHO, U HE HYXHO. l'ocynapcTBam-y4act-
HUKaM IpeUlaraeTcs YUUThIBaTh CTPYKTYPY U pa3Mepbl NPEANPUATHHA, KOTOPBIM
MOKET OBITh IPEIOKEHO BBECTH MOMOOHBIE MEPhI BHYTPEHHETO KOHTPOJIS'®.
AHaJOrMYHBIMU TIO XapaKTepy, HO MeHee (OpPMabHBIMU SBISIFOTCS TaKHE MEPBI,
KaK poTarys KaJpoB, IPOBEACHUE MEPHOANICCKIX MPOBEPOK, 3HAHHS MPaBUI U
HOPMAaTHBHBIX MOJIOKCHHUH, a TaKXKe AUPCKTUBHBIX JOKYMEHTOB, 00CCIIEUNBArO-
IIMX HaJJekallee BeAeHHEe JOKyMEHTaluH, U T. 1.

F. Mepsl no npeaynpexieHnI0 OTMBIBAHHS JeHEKHBIX CPeICTB

"Cmamus 14
Mepvl no npedynpesicoeHur) Ommul8aHusi OEHENCHbIX CPEOCma

1. Kaxnoe l'ocymapcTBo-yuacTHUK:

a) YCTaHABIMBAET BCCOOBEMIIIOIINNA BHYTPCHHUN PEKHUM PEryJiu-
pOBaHUS W HAJI30pa B OTHOIICHHHM OAHKOB W HEOAHKOBCKUX (MHAHCOBBIX
YUPESKJCHUN, B TOM 4YHCIC (PUINUCCKUX WM IOPHIUYECKHX JIHII, MPEIo-
CTaBIISAIONINX O(QUIMATIbHBIE MM HEO(HUIIHAIBHBIC YCIIYTH B CBSA3H C IEpe-
BOJIOM JICHEKHBIX CPEIICTB WM IICHHOCTEH, a TaKke, B HAIUICKAIIUX CIIy-
Yasix, APYTUX OPTaHOB, SBISFOIIAXCS OCO0O0 YSA3BUMBIMU C TOYKH 3PCHHS
OTMBIBaHUS JCHEKHBIX CPEJCTB, B MpENeIax CBOCH KOMICTECHIIUH, B IIEJISIX
HEMONYIICHNUS W BBIABICHHUS BCeX (DOPM OTMBIBAHHS JICHEKHBIX CPEICTB,
MpUYeM TaKOW PEXHM OCHOBBIBACTCS B MEPBYIO Odepelb Ha TPpeOOBaHUSX
B OTHOIIICHUM MICHTHU(HKAINN JTUYHOCTU KIMEHTA W, B HAJUICKAIIUX CITY-
Yasx, COOCTBeHHUKa-OeHepHIInapa, BEICHUS OTYETHOCTH U MPEIOCTABICHHUS
COOOIICHHUI O TIOAO3PUTEIBHBIX CIIEIIKAX;

°Crieyer OTMETHTB, YTO YPE3MEPHOE PEryIHpOBaHHe (MM MHEHHE O TOM, YTO OHO MMEET MECTO)
MOJKET TIPUBOJUTH K OOpaTHEIM pe3yibTaraM, IOCKOJIBKY MOTYT BOSHHKATh MOTHBBI M CTHMYIIBI, KOTOPEIS
CKOpee MPOTHBOJIECHCTBYIOT UCIIONHEHUIO, HEXKEIH 00eCIeynBaloT MOyYeHUE JKeIaeMbIX Pe3yIbTaToB.
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b) 0e3 ymiep6a juis crarbu 46 Hactosimeil KonBeHnmu, obecreun-
BacT, YTOOBI aIMUHHUCTPATUBHBIC, PETYIUPYIOIINE, TPABOOXPAHUTEIIBHbIC H
JIpyTue oprasbl, Beayluue OopbOy C OTMBIBAHHMEM JCHEXKHBIX CpPEACTB (B
TOM YHCJE, KOTZa 3TO COOTBETCTBYET BHYTPEHHEMY 3aKOHOIATEIbCTBY, W
cyneOHble OpraHbl), ObUIA CIIOCOOHBI OCYIICCTBIISTh COTPYIHHYECTBO U 00-
MeH WHpopManrell Ha HAIIMOHAIILHOM M MEXIYHApOTHOM YPOBHSIX Ha yC-
JIOBHSIX, YCTAHABIMBACMBIX €r0 BHYTPEHHUM 3aKOHOIATEIILCTBOM, M B 3THX
[EeJISIX paccMaTpuBacT BOIPOC 00 YUPEXKJICHHM TOApa3ieicHus Mo (GuHaH-
COBOW omeparnBHON WH(pOpPMAIUU, KOTOpoe OyAeT NEeHCTBOBATh B KaueCTBE
HAIMOHAIBHOTO IIEHTpa AJs cOopa, aHaji3a U pacnpocTpaHeHus: nHhopma-
[IUU, KacarOIIEHCs] BO3MOXKHBIX CIIy4aeB OTMBIBAHUS JICHEKHBIX CPEICTB.

2. TocymapcTBa-yuyacTHHKH pacCMaTpPHBAIOT BOIPOC O IPHUMEHEHHH MPaK-
THYECKH BO3MOXHBIX MEp [0 BBUIBJICHHIO MEPEMEIICHHS HATMYHBIX JICHEK-
HBIX CPEJCTB M COOTBETCTBYIOIIMX OOOPOTHBIX HHCTPYMEHTOB He€pe3 HX
TPaHUIBI U 110 KOHTPONIIO 32 TAaKUM IEPEMEIICHHEM IPU YCIOBUU COOIIO-
JICHUsI TapaHTUH, HAMPABICHHBIX Ha 00CCICUCHUE HAJICKAIIETO HUCIIOIb30-
BaHMs MH(OPMAINH, U HE CO3/1aBasi KaKUX-IHOO0 MPEMSATCTBHN IepeMerne-
HHIO 3aKOHHOTO KanuTaja. Takue Mepbl MOTyT BKJIFOYaTh TPEOOBAHKE O TOM,
9TOOBI (U3MYECKHE JUIa M KOMMEPUECKHE MPEANPUATHS COOOIMalu o
TPaHCTPAHUYHBIX EPEBOAX 3HAUYMTEILHBIX 00BEMOB HATMYHBIX ICHEKHBIX
CPEJICTB U Iepeavyax COOTBETCTBYIONIMX OOOPOTHBIX HMHCTPYMCHTOB.

3. TocynapcrBa-y4acTHUKM paccMaTrpUBalOT BOIPOC O IPUMEHEHUU Hajl-
JICOKAIUX U MPAKTUYCCKHU BO3MOKHBIX MEp JIsI YCTaHOBJICHUA Tpe6OBaHI/I$I
0 TOM, 4TOOBI (JMHAHCOBBIC YUPEKICHUS, BKIIIOUAA YUPEKICHHUS 110 Tepe-
BOZY JICHE)XHBIX CPEJCTB!

a) BKJIIOYAITH B (POPMYIISPHI U AJIEKTPOHHOTO TIEPEBOJA CPEICTB
U CBS3aHHBIC C HUIMH COOOIICHHS TOUYHYIO U COACpPIKaTeIbHYI0 HH(POPMAITHIO
00 oTmpaBuTeNe;

b) COXPaHSUIA TaKyr WHPOPMAIIHIO IO BCEH IETTOYKE OCYIIECTBIIe-
HUS [UIATEXA; U

c) NPOBOAMIIN YIIYOIEHHYIO TIPOBEPKY MEPEBOIOB CPEJCTB B CIIy-
Yyae OTCYTCTBHSI TMOJHOM WH(pOpManuu o0 OTHpaBUTEIIC.

4. Tlpu ycTaHOBJIEHHMH BHYTPEHHEIO PEeKMMa PEryJUpOBaHMS M Haa30pa
COMIACHO TIOJIOKEHHSIM HACTOsIIeH CcTaThu 1 0e3 yiiepOa i 1r000it 1pyroii
cratbu Hactosinieil KonBenumu locymnapcTBamM-yyacTHHKaM Ipenjiaraercs
PYKOBOJICTBOBAaTbCSl COOTBETCTBYIOIIMMU HMHMIIMATUBAMHU PErHMOHAIBHBIX,
MEXPErHOHAJIBHBIX M MHOTOCTOPOHHUX OpraHu3aluil, HalpaBIeHHBIMU
IIPOTUB OTMbIBAaHUS JECHEKHBIX CPEJICTB.
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5.  TocymapcTBa-y4acTHUKH CTPEMSTCS K Pa3BUTHIO M IMOOMIPEHHIO IJIO-
0aJIbHOTO, PETHOHATILHOTO, CYOPErHOHAILHOTO M JIBYCTOPOHHETO COTPY/IHH-
YeCcTBa MEXAY CyAeOHBIMH W TIPABOOXPAHUTEIHLHBIMH OpPraHAMH, a TAKXKe
opraHaMu ()MHAHCOBOTO PEryIMPOBaHUS B LENIX OOpbObI C OTMBIBAHHEM
JIGHEKHBIX CpeJICTB".

127. KoppyMmnupoBaHHbIE JOKHOCTHBIE JIMLA MOTYT BOCIIOJIb30BaThCs ILIOA-
MU CBOEH HE3aKOHHOM IEATEIbHOCTU TOJBKO IIPU YCIOBMU COKPBITHUS IIPOMUC-
XOXKJICHUS CBOHMX CpeAcTB. [IoMIMO TOTO UTO COKpBITHE CaMmo MO ceOe SBISCTCS
OTJCIBHBIM MPECTYIUICHHEM (CM. CTaThio 24), B JaHHOM Cliydae pedb HeT 00
OTMBIBAaHUU JICHET, KOTOPOE 3aK/II0YaeTCsl B yTaMBaHUM HE3aKOHHOTO MPOUCXOXK-
JeHHs JAO0XOA0B OT mpecrymieHud. Kak mpaBuiio, Takue orepalndd UMEIOT TpH
CTaJMu: BBOJ J0XO/0B B (hnHAHCOBYI0 cuctemy ('BHenpeHue"), yyactue B pas-
JIMYHBIX CACJIKaX, MPU3BAaHHBIX AUCTAHOUPOBATH A0XOAbI OT MX MCTOYHHKA U
3aTpyJHUTh WX OTciexuBanue ('pacmpenenieHue’) W BKIIOUCHHE JICHEKHBIX
CPE/ICTB B 3aKOHHBIH SKOHOMHYECKUIT 000pOT IIyTEM COBEPIICHUS JIETUTUMHBIX
onepauuit ("uaTerpanus’).

128. CaMbIM CIIOKHBIM 3TariOM OTMBIBAHUS JIEHEKHBIX CPE/ICTB SIBIISIETCS BHE-
JIpeHUE HE3aKOHHBIX CPEJCTB B (PMHAHCOBYIO cucTeMy. Ilocie 3Toro orciexu-
BaTh aKTUBBI OyJIeT 3HAUYMTEIHHO TPyAHEE WU MPOCTO HEBO3MOXHO. [loaTomy
Ba)KHeilIlIee 3HaYeHUE UMEET BOCIPEMNSTCTBOBAHUE COBEPIICHUIO MPECTYIHBIMU
9JEMEHTaMH ATOT0 TEPBOTO Iara, a TakKe CO3JaHUE BO3MOXKHOCTEHW I OT-
CJIE)KMBAaHUS ABW)KEHUS CpPEJCTB. Pelnarolyiro pojib Ha 3TOM 3Tale HUrparoT
MEKYHApOJHOE COTPYIHUYECTBO M COIIACOBAHHOCTH HAIIMOHAJBHBIX MEP.

129. Tlo »tum npuyuHaMm cratbeil 14 KoHBeHLIMN BBOAATCS MEpHI, HalpaBlieH-
HBIC Ha MPEAYNPEKACHUE TAKOH JIESTEIbHOCTH U HA MPUBJICUYCHUE (PUHAHCOBBIX
YUPEXKICHUN U APYTUX OpPTAaHU3aLUil K OKAa3aHHUIO ITOMOIIH B LEISIX HENOIMYIIe-
HUSL BHEAPECHUS B (DMHAHCOBYIO CHCTEMY IIOJYYEHHBIX HPECTYIHBIM ITyTeM
CPEJICTB, BBISIBIICHUS COBEPIIAEMBIX B paMKax (PMHAHCOBOI CHCTEMBI CIEIIOK CO
CPEACTBaMHU IMPECTYIHOIO TMPOMCXOKIACHUS M CONEHCTBHS OTCIIEKUBAHMIO
CPEACTB, 3aCHCTBOBAHHBIX B TakWX omepauusx'’. B oToil cBA3M ymMecTHO Ha-
IIOMHUTH Taroke crarbu 31, 46, 52, 57 u 58 KoHBeHLuU NpPOTUB KOPPYMNLUHU,
Kacarolrecs: 3aMOpaKUBAHUS, apecTa M KOH(UCKAUU JT0X0J0B OT MPECTYyILIe-
HUH, CUMTAIOLIMXCS TAaKOBBIMHU B COOTBETCTBMM ¢ KoHBeHLueH, a Takxke BO3-
BpAICHUS aKTUBOB M PACIIOPsDKEHUS UMH, cOopa HH(pOpManuu U MEKIyHApPOI-
HOT'O COTPY/IHUYECTBA.

7VrioMsiHyTBIE MEpBI peKOMeHayroTcs LleseBoil rpymmoil 1mo (MHAHCOBBIM MEPONPHATHSIM IS
60pbObI ¢ orMbIBaHHEM JieHer (DAT®) u aHaIOrMYHBIMU PETHOHAIBHBIMU OpPTraHAMHU.
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130. B crarbe 14 nepeuncnsgercs psa Mep (Kak UMEIOIIMX 00s3aTeNbHbIN Xa-
pakTep, TaKk U HACTOSTEIbHO PEKOMEHIYEMbIX), MPU3BAHHBIX OOECHEUUThH CO3-
JIAHNE TOCYJapCTBAMH-yJacCTHIUKAMH IIPABOBOTO M aAMUHHCTPATHBHOTO PEKUMA
B IIEJSIX NMPOTHUBOICUCTBHS OTMBIBAHUIO JICHET ¥ BBISBICHUS TaKMX OIEPAIHil.
B memom 3amaua 3aximiodaercs B (POPMHUPOBAHHH BCCOOBEMITIOIIETO PEKHMAa,
CIIOCOOCTBYIOIIETO BBIIBICHUIO NEATCIBHOCTH TI0 OTMBIBAHHUIO JICHET U OOMCHY
uHpopManueil Mexay MUPOKUM KPYTroM KOMIIETEHTHBIX OPraHOB, OTBETCTBEH-
HBIX 32 00pbOYy C OTMBIBAHHUEM JCHEKHBIX CPEICTB.

131. ®uHaHCOBBIE YUPEKAEHUSA U JPyTrue IOJIHOMOYHBIE OPraHU3alUH, BKIIO-
Yyasg PEMHUTEHTOB JI€HEKHBIX CPEACTB, JOJUKHBI MPUHUMATh MEphl 10 BOC-
IPENSATCTBOBAHUIO BHEJPEHHIO JIOXOOB, MOIYYEHHBIX HPECTYIHBIM IIyTEM, B
(MHAHCOBYIO CHCTEMY W 00ECIIeuMBaTh BOSMOMKHOCTH JUIS MX BBISBICHHSA M OT-
CIIC)KUBAHUSI, KOIJIa OHU YK€ HAXOAATCA B (DMHAHCOBOU CHCTEME, a TakxkKe JUis
OIpeJIeNIeHUs] UX BIIAJENbleB C 1IebI0 OOJErueHnsl apecta U YroJoBHOTO Ipe-
CJIeIOBAHUS TIOCIIEIHUX.

132. TocymapcTBa JOJDKHBI NMPUHUMATh W TIPUMEHSITH B CBOCH (DMHAHCOBOW
HH(PACTPYKType TaKue KOHKPETHbIE MEPbI, KaK YCTAHOBJICHHUE MPOLEIYD, B CO-
OTBETCTBUH C KOTOPBIMH (PMHAHCOBBIC YUPEKICHHS IOJDKHBI 3HATH CBOMX KITH-
CHTOB, BECTH OyXTalATepPCKHU YYET U MPEICTABISATh HAIIMOHATIBHBIM KOMIICTCHT-
HBIM OpraHaM CBEICHHS O TOIO3PUTEIBHBIX CACIKAX. DTH MPOLEAYPHI TOKHBI
SIBJISITHCSI OJIHUM K3 3JIEMEHTOB BCEOOBEMITIOIIECTO PEXKUMA PEryIMPOBAHMUS, CIIO-
COOCTBYIOIIET0 Pa3BUTHIO HAJUICKAIETO COTPYJHUYECTBA HA HAI[MOHAIBHOM U
MEK/IyHApOJHOM YPOBHsIX. BO MHOIMX rocyaapcTBax CO3[aHbl MOAPA3/CICHHS
mo (uHAHCOBOW omeparnBHOW MHGpopManuu s 3h(eKkTHBHOro cOopa U aHa-
JIM3a COOTBETCTBYIOLINX CBEICHUH, a TaKKe Uil 0OMEHA MMH, KOTJa 3To OymeT
HEOOXOJMMO, U B COOTBETCTBHH CO CBOMMH 3aKOHaMH. [0CyqapcTBaM-ydacTHH-
KaM [peJUlaraeTcsi pacCMOTPETh BONPOC O CO3JaHUM TaKHUX MOJpa3/IeieHHH,
KOTOpOe TOTpedyeT BbIIeICHUs 00Jiee 3HAYUTEIbHBIX PECYPCOB.

133. B ocnoBy KoHBeHIIMM TONOXEHBI MHOTOYMCIICHHBIE paHee MpPEAIPUHU-
MaBIIMeCsS W HBIHE OCYIIECTBISICMbIC MHUIIMATHBBI HA HAIIMOHAJIBLHOM, PErHO-
HaJbHOM W MEXYHApOTHOM YpOBHSX (MOJIpOoOHEEe CM. OOCYXJEHHE BOMpOCa
KpUMHHAJIU3allil OTMBIBaHMSI JACHEKHBIX cpeAcTB B pasnene III.B nHacrosiero
PYKOBOZICTBA).

134. Tlpm ocymecTBI€HWH HAIMOHAJIHLHBIMA 3aKOHOJATEIFHBIMU OpTraHaMu
KonBeHIIMYM MpOTHB KOPPYIIIMNA UM CIIE0BaIO Obl OOpaTUTh BHUMAHHUE HA JIPY-
THe MEKIYHAPOIHBIC HHUIMATHBBI W HHCTPYMEHTHL, B KOTOPBIX COICPIKATCS
CXOKHe WM UJIeHTHYHbIe TpeOoBaHus. [TockonbKy rocygapcTBa paccMaTpuBaioT
TaKKe BOIMPOC O TOM, YTOOBI CTaTh YYaCTHHUKAMU TaKUX MEXTYyHapOAHO-IIPABO-
BbIX JOKYMCHTOB 100 PYKOBOACTBOBATHCSA MMHU, BO3MOXKHO, OHU 3aXOTAT TakK
CIUIAHMPOBATh WX OCYIIECTBICHUE, YTOOBI OMHOBPEMEHHO W Ha CKOOPAMHHUPO-
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BAaHHOW OCHOBE BBINOJHATH MPEIyCMaTpUBacMbie B HUX 00s3aTenbeTBa. B aToi
CBSI3U CIICIIMATNCTHI, 3aHUMAIOIINECS Pa3pabOTKOW HOPMATUBHBIX aKTOB, JOJK-
HbI 6I)ITI> OCBCIOMJICHBI O CICAYIOMINX MCKAYHApOAHO-IIPABOBLIX HOKYMEHTaX
U OpraHax:

a) Koueennus Oprammzanun OObennHeHHbIX Haruit o 60psbe mpoTuB
HE3aKOHHOTO0 000pOTa HAPKOTHUECKHX CPEJICTB M ICHUXOTPOIHBIX BEIICCTB
1988 rona (Kousennust 1988 roxa);

b)  Kouennust Opranuzamun OO0beanHeHHbIX Haruii mpoTHB TpaHCHAIU-
OHAITLHOW OpPTaHW30BaHHON TNPECTYIHOCTH;

¢)  Kouennust Opranuzanuu O0bequHeHHBIX Harwmii o 6opbbe ¢ guHaH-
cupoBanueM teppopusma 1999 rona;

d) pesomormu Cosera besomacnoctn 1267 (1999) or 15 oxrabps
1999 ropa, 1373 (2001) ot 28 centsops 2001 roga u 1377 (2001) ot 12 HOAGps
2001 roma o puHAHCHUPOBAHUH TEPPOPUCTHUCCKUX AKTOB;

e) Kousennust Coseta EBponbl 00 0TMBIBaHWH, TIOUCKE, apecTe W KOH(U-
CKalli{ JIOXOAOB OT TMpecTymHo# aestensHOCTH 1990 rona;

) OATD, coznannas B 1990 romy u moarorouBinas 40 pekoMeHAanui
00 OTMBIBaHMM JCHEXKHBIX CPEJCTB W JIEBATH CIEIHAILHBIX PEKOMEHIAIUN O
(huHAHCHPOBAaHUU TEPPOPHU3MA.

135. Y HEKOTOpBIX TOCYIapCTB BBINOJHEHHUE MOJOOHBIX 3aKOHOMATEIILHBIX,
HOPMATUBHBIX W aIMUHHCTPATUBHBIX 0053aTENILCTB MOTpedyeT OoJbIlie BpeMe-
HHU, YeM y TeX, B KOTOPBIX YK€ CYIIECTBYIOT CTPYKTYPbI I OOpbOBI ¢ OTMBbI-
BaHUEM JICHSXKHBIX CPEJCTB. Mepsl, peaycMarprBacmble B KOHBEHIIUN TIPOTHB
KOppYHIMK, HEOOXOAMMO BOMCaTh B OOIIyI0 (DUHAHCOBYIO HH(PACTPYKTYpY
Kax10i cTpanbl. [ToaToMy Bpemsi, HEOOXOMUMOE ISl OCYIIECTBICHHUS STUX MEp,
3aBHCHT TJIABHBIM O0pPa3oM OT XapakTepa W CTENEHH CIOKHOCTH (PUHAHCOBBIX
WHCTHTYTOB Ha MECTaXx, a TAK)KEe OT TOT0, B KAKOH Mepe OHM yYacTBYIOT B TPaHC-
TPaHUYHBIX OTEparHsX.

136. B oroif 006MacTH BHUMaHHUE CJIEAyeT OOpaTUTh Ha KOHKPETHHIE OCOOEH-
HOCTH 1 y3KHE MeCTa, KOTOpPbIe HMEIOTCS B TIPABOBOH CHCTEME Ka)KIOH CTPaHBEI.
B rocynapctBax, B KOTOPBIX eI HE BBEICHBI MOZOOHBIE MEpHI, MPOIECcC OCy-
IIECTBJICHHUS MOXKET IPOXOIUTh OJHOBPEMEHHO C paTH(HKaIHei, IpH yCIOBHU
4YTO K MOMEHTY BCTyIUICHUs KOHBEHLMH B CHIIY JUIl COOTBETCTBYIOIIETO IOCY-
JapCTBA-y4aCTHUKA 3TH MEPHI yxkKe OyAyT peaan30BaHbI.

137. TocymapctBam ciienyeT HpPOBECTH 0030p JEHCTBYIOIIMX MOJIOKEHUH O
MIPOTUBOACHCTBIHM OTMBIBAaHUIO JIEHET C LIEJbI0 O0ECHEeUUTh UX COOTBETCTBHUE
3TUM CTaThsIM, a TAKXKE CTAThsIM, KacaloIMMCs 3aMOpaXKUBaHUsl, apecTa U KOH-
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(duckanumu I0XOIOB OT KOPPYIMUMOHHOW JesiTenbHOCTH (cTarbd 31, mMexayHa-
poaHoro corpyaHuuectBa (TiaBa V) u Bo3BpamieHust aktuBoB (maBa V). Ilpu
MIPOBEJCHUH TAKOro 0030pa ToCyJapcTBa MOTYT HCIIOIB30BaTh 3Ty paboTy B
HENAX BBITOTHEHUS 0053aTeNbCTB, MPUHIATHIX UMH Ha CeOsl B COOTBETCTBUH C
JIPYTHEMH OEHCTBYIONIMMU PETHOHATBHBIMUA U MEKIYHAPOIHBIMH JTOKYMEHTAMHA
U UHHIIATHBAMH.

Pe3tome ocnoenvix mpebdoganuii

138. B crarse 14 comepkarcs aBa 00s3aTeNbHBIX TPeOOBaHUS:

a) YCTaHOBICHHE BCEOOBEMIIIOIIECIO BHYTPEHHETO pPEXHMa PETYIH-
pOBaHMSA W HaJ30pa B MENAX HENOMyNICHUS OTMBIBAHUS IICHEKHBIX CPEICTB
(mogmyHKT a) myHKTa 1);

b)  obecnedyeHue Toro, 4yToObl OpraHbl, Begyliue OOphOy C OTMBIBAHUEM
JICHE)KHBIX CPEJCTB, OBUIM CIIOCOOHBI OCYIIECTBISITH COTPYJHUIECCTBO U OOMEH
nHpOpManyeil Ha HAIMOHANBHOM M MEXIYHAapOJHOM YPOBHSX (IOAIYHKT b)
myHkra 1).

139. Kpome Toro, B COOTBETCTBHU CO cTaTheil 14 rocymapcTBa JOJKHBI pac-
CMOTpETb!

a)  BOMPOC 00 YUPESKJCHHUHU MONPA3NEICHUs 10 (PUHAHCOBOW ONEpaTHBHOMN
nHpopManmu (MOAMYHKT b) myHKTa 1);

b)  ocymecTBICHHE Mep MO MOHHUTOPHHTY IIEPEMCIICHHS HAIMYHBIX JIe-
HEXXHBIX CPEJCTB Yepe3 MX rpaHulbl (IYHKT 2);

¢)  BOMpPOC O BBEJEHUH MEp, O0sI3bIBAIONINX (DMHAHCOBBIE YUPEKISHHS CO-
Ouparb WHPOpPMALINIO 00 OTHPABUTENAX JICKTPOHHBIX TEPEBOIOB JCHEKHBIX
CPE/ICTB, COXpaHATh TAaKyl0 WH(POPMAIMIO IO BCEW IEMOYKe OCYIICCTBICHHS
IIaTeXXa W MPOBOIUTH YIIYOJCHHYIO MPOBEPKY INEPEBOAOB CPEICTB B CIydae
OTCYTCTBHUS NOJHOW MHpOpManuu o0 OTmpaBuTene (MIyHKT 3);

d)  BO3MOXXHOCTH Pa3BHTHS M MOOLIPEHUS NI00AIBHOTO, PETHOHAIBEHOTO U
JIByCTOPOHHETO COTPYIHHUYECTBA MEXY COOTBETCTBYIOIIMMH OpraHaMy B IIEJISIX
O0pBOBI C OTMBIBAHHEM ACHCKHBIX CPEACTB (IIyHKT 5).

Oobsa3amenvhble mpeﬁoetmuﬂ: 00s3amenscmeo npuHAMb
3aKoHOOamenbHbvle UU UHDLE Mmepol

a) Peoicum peeynuposanus u naosopa

140. TIlynkr 1 @) crarbu 14 TpeOyeT OT rocymaapcTB-y4acTHHKOB YCTaHaBIIH-
BaTh, B IIpeleliaX CBOCH KOMIICTCHIINH, PEKUM DPETYIHPOBAaHHS M Hag30opa B
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LENSIX HEMOMYIICHUS! ¥ BBIBICHHS JCATEILHOCTH MO OTMBIBAHUIO JICHEKHBIX
cpenctB. Takol pexuM JOKEH ObITh BCEOOBEMIIIOIIMM, OIHAKO BOIPOC O Xa-
pakTepe U OCOOCHHOCTSX ATOrO PEKHUMa OCTABJIACTCS Ha YCMOTPEHHE TOCy-
JIApCTB, TIPU YCJIOBUU YTO OHHM TPEOYIOT OT CBOMX OAHKOB M HEOAHKOBCKHX Y-
pexeHnit obecreynBarb, KAK MHHUMYM:

a)  HAOSKHYIO UACHTU(DHUKALNNIO JTUIHOCTH KIMEHTOB;
b)  cTporoe BeleHHE OTYETHOCTH;

C) MCXaHN3M NpeA0CTaBJICHUA COO6HICHI/II71 O MNOAO3PUTECIIbHBIX CACJIKaX.

141. DOtu TpeGoBaHMS NPEABIBISIOTCA K OaHKaM, HEOAHKOBCKUM (PHHAHCOBBIM
yUpexIeHHs (HarpuMep, K CTPAXOBBIM KOMITAHHSAM W (upMam, BEAYIIUM OIle-
panuu ¢ ICHHBIMH OymMaramu) W, B COOTBETCTBYIOIIMX CIydYasX, K JAPYTUM Op-
raHam, ABJSIOIIMMCS 0CO00 YS3BUMBIMH C TOYKU 3PEHUSI OTMBIBAHUS JEHEKHBIX
cpencts (myHKT 1 a) cratbu 14). B nmpuMedaHusx A TOJIKOBaHHS YKa3aHO, YTO
cioBa "npyrue opraHbl’ MOKHO IMOHHMMAaTh KaK OXBAaThIBAIOLIUE IMOCPEIHUKOB, B
YHCIO KOTOPBHIX B HEKOTOPBIX CTPaHaX MOTYT BKIIOYATHCS (DPUPMBI, 3aHMMAro-
IIHECS OTEPAIMAMH C (POHIOBBIMH IIEHHOCTSAMH, IPyTUE TWIEPEI TI0 ONICPAIHIM
C IIEHHBIMH OyMmaramu, 610po 0OMEHA BaJIOT FUIH OpOKEpPHI, 3aHHMAIOIIUECS Ba-
TOTHBIMU omeparmsMu (A/58/422/Add.1, nyukr 18). B momonHeHwme K coOT-
BETCTBYIOIIMM MOJOKEeHUSIM KOHBEHLIMM MPOTHUB OPraHM30BAHHOM MPECTYITHO-
CTH yTOYHSETCA TaKke, 4yTo "(UHAHCOBBIC YUPESKICHHS BKIIOUAIOT B TOM YHCIIC
(bu3HYEeCKUX WM IOPUAWYCCKUX JIHII, MPEAOCTABISIONMX O(HIIMATBHBIC WITH
HEO(UIMANEHBIE YCIYTH B CBSI3H C NEPEBOAOM JCHEKHBIX CPEICTB WJIHM ILICH-
Hoctel" (myHKT 1 a) crarbu 14). DTa cchUIKa OTpa)kaeT 03a00YEHHOCTh OTHO-
CUTENbHO KaK O(UIMAIBHBIX YUPEXKICHHI 110 IepeBOAY ACHEKHbBIX CPEICTB, TaK
U Heo(UIHMAIBHBIX CHUCTEM IEpeBoja IIEHHOCTEH, TakuxX Kak ceTu '"xapana",
KOTOpbIe BO3HUKIHM B FOkHOU A3nu W 3a MOCHENHUE JCCATHICTHS MPUOOPEIH
100aBbHBIN XapakTep. DTH KaHaJbl OKa3bIBAIOT BKHBIC YCIYTH dKCIIATPHAHTAM
M UX CEMBsIM, HO B TO K€ BPEMs OHM BEChMa YSI3BUMBI JJISI 3JI0yIOTpeONeHHI
CO CTOPOHBI IIPECTYIHBIX JIEMEHTOB, BKIFOYast KOPPYMITUPOBAHHBIX MyOIHYHBIX
JOJDKHOCTHBIX JIHIL.

142. Taxum 0o0pa3oMm, 3TOT PEKUM CIEAyeT MPUMEHSATh HE TOJbKO K OaHKOB-
CKHUM YUYPEKICHHUSAM, HO U K TeM cepaM TOProBiM, B KOTOPBIX Onaromaps Bbl-
COKOMY OOOpOTYy M 3HAYUTCIBHBIM O0BEMaM TOPTOBIM CYIIECTBYET BO3MOXK-
HOCTh OTMBIBAHHS JCHEKHBIX CpencTB. OIBIT IOKa3bIBacT, YTO OTMBIBAHHE
JCHEKHBIX CPEICTB IPOUCXOIUT B CEKTOPE HEIBMKUMOCTH M B TOPTOBJIEC TaKH-
MU TOBapaMH, KaK 30JI0TO, APAroleHHbIC KAMHHA W TaOadHbIe WU3ICIHSL.

143. B pamkax MHOTHX (OPYMOB MEpEUeHb TAKUX YUPEKICHUN pacIIupsieTcs
C LENBI0 BKJIIOYCHHS B HETO TOMHMO (DPMHAHCOBBIX YUPEKICHHH TaKUX BHIOB
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KOMMEPUECKOH IesSTeIbHOCTU U MpeAcTaBUTeNneil Takux npodeccuil. Hanpumep,
B pexoMennammu 12 u3 uncna 40 pexomenganuii ®ATD tpeboBaHus o0 Hazje-
Kalel OCMOTPUTENLHOCTH B paboTe C KIMEHTAaMH M O BEJACHUU OTYETHOCTH
PacIIpOCTPaHSIOTCS, TIPU COOIONCHUH psa YCIOBHH, Ha Ka3WHO, areHTOB IO
orepauusM C HEABMKUMOCTBIO, TOPIOBLEB JAParolleHHbIMU MeTajlaMd U JApa-
TOLEHHBIMM KaMHSMH, aJBOKaTOB, HOTApHUyCOB, IPEACTaBUTENEH MPOYUX CBO-
OOMHBIX OpUANYECKHX Mpodeccuid U OyXraiaTepoB, a TakKe Ha MOCTABILIMKOB
YCIYT TPAacT-KOMIIAHUSIM U IPYTUM KoMMaHUsM. CXoiHbIe TpeOOBaHHS N3JI0XKe-
Hbl B ctathe | JQupektuser 2005/60/EC, npunsaTolr EBponelickuM mapiiaMeHTOM
n Cosetom EBpormeiickoro corosa 26 oktsaops 2005 roxa.

144. B mocrienHee BpeMsl MOBBIIICHHOS BHIMAHHE YACISICTCS CIyKOaM EHEK-
HbIX MEPEBOAOB U HCO(I)I/ILII/IEUH)HI)IM CHUCTEMaM LCHHBIX MEPEBOAOB, TAKMM KakK
"xapana" (hawala) u "xynau" (hundi). Bce Oomnblie cTpaH pacnpocTpaHsiOT Ha
HUX PSKHM PErYJIHMPOBAHUS B LEJSIX OTCIC)KUBAHHMS OTMbIBaHHs JieHeT, GpuHaH-
CHPOBaHUsI TEPPOPHU3MA W JIPYTHX MPECTYILICHUIA.

145. TpeboBanue 00 MAEHTU(HUKALNU JTUIHOCTU KIHEHTA HpeArnonaraet oos-
3aTEIbHYI0 MACHTU(HUKALUIO JINIHOCTH BIIAJCIBLEB CYCTOB B (DUHAHCOBBIX yU-
PEXKICHUSIX U BCEX YUAaCTHHKOB (DMHAHCOBBIX CHEJIOK, a TAKKE JTOKyMEHTAJIBHOE
o(hopMIIeHHE COOTBETCTBYIOIINX CBeJACHUH. OTUETHBIC MaTepHabl JOIKHBI CO-
JepkaTtb MHGOPMALUIO, JOCTATOYHYIO JUIL TOTO, YTOOBI HWICHTH(UIMPOBATH
JIMYHOCTh BCEX YYACTHHUKOB U ONPEJCIUTh XAPAKTEP CHEIKH; YCTAHOBUTH KOH-
KpETHBIC 33JICHCTBOBAHHBIC AKTHBBI U CYMMBI WJIH OOBEMBI; U OTCIECAUThH MPO-
UCXOXKACHUE U HANpaBJICHUE TEPEMEIICHHS BCEX CPEACTB MJIM MHBIX AKTHUBOB.

146. TpebOoBaHue O BEACHUH OTYCTHOCTH IPEAIONAraeT, YTO OTYCTHBIC Mare-
pualibl, Kacarommecs KIUEHTOB U CHAEJIOK, JOJDKHBI XPAHUTHCS B TEUEHUE MU-
HUMAaJILHOTO YCTaHOBJICHHOTO Iepuoja BpeMeHu. Hampumep, cormacHo 40 pe-
komeHauusiM GATO, cpok XpaHEHMsI COCTaBISET HE MEHEee ISATU JIeT, a s
rOCylnapcTB — YYaCTHHKOB MeXIyHapoJHOH KOHBEHLMU O OophOe ¢ (uHaHCH-
pOBaHHEM Teppopr3Ma OO0s3aTCIBHBII CPOK XPAHCHUS OTYCTHOCTH COCTABIISICT
ISITH JIET.

147. Wudbopmanus o MOI03pUTENBHBIX CACIKAX J0JKHA MPEJOCTABIATHCS MOI-
paszaeneHuro 1o (UHAHCOBOW OINEpaTUBHOM MH(OpMAIMKM WJIM WHOMY YIOJTHO-
MOUYeHHOMY oprany. Kpurepuu ornpeneneHus mOA03pUTENBHBIX CAEIOK JOKHBI
pa3pabaTbIBaThCs M PETYJSPHO MEPECMATPUBATHCS MPH YUACTHH SKCIIEPTOB, OC-
BEIOMJICHHBIX O HOBBIX METOAAX WU CETSIX, KOTOPhIE HCIOJB3YIOTCS B LIEIAX
OTMBIBAHUS JIEHEXKHBIX CPEJCTB.

148. B mpumeuyaHUsIX I TOMKOBAHUS YKAa3bIBACTCS, UTO CIOBA "TIOIO3PUTEIb-
HBIE CIENKH" MOKHO TTOHUMATh KaK OXBaTHIBAIONINE HEOOBIYHBIC CHEIKH, KOTO-
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pble B CHUIy UX CYMMBbI, XapaKTEPHBIX YEpPT M YACTOThl 3aKIIOYEHUS HE COOT-
BETCTBYIOT IIPEANPUHUMATEIHCKON AEATEIBHOCTH KIUEHTA, IPEBBIIIAI0T OOBIYHO
IPUHSTHIC TTAPAMETPHI PHIHKA, HE UMEIOT SBHBIX MPABOBBIX OCHOBAHUI U MOTYT
MPE/ICTABIATE COOOW MPOTHUBOIIPABHYIO NESTENLHOCTH B IENIOM HIIM ke OBITH
CBSI3aHHBIMHU C TAKOW JeATeNbHOCTBIO (A/58/422/Add.1, nmynkr 19). MexnyHa-
pomHas KOHBEHIUS 0 OOpbOe ¢ (hMHAHCHPOBAHHEM TEPPOpU3MA OMpPEIEIIeT IMo-
JIO3PUTENbHBIE CHACIKU KaK BCE CJIOXKHBIC, HEOOBIYAtHO KpPYyINHBIE ONEpaluu U
KaK HeoObIYaliHYI0 JMHAMUKY Ofepaluii, He UMEIOIUX SIBHOH SKOHOMHUYECKOH
WM OYCBHIHO 3aKOHHOW NMpHWYMHBI (TyHKT 1 b) iii) crarbu 18 mpuinokeHus K
pesomorun 54/109 I'enepanbHoii Accambien).

149. Taxxe HEOOXOAMMO OINPENEITUTh MOJTHOMOYHS, KOTOPbIC JTOJKHBI TPEIo-
CTaBILTHCSL OpraHaM PETyJIHPOBAHMS W IOAPA3ACICHUSIM 10 (PUHAHCOBOH oOre-
paTuBHON MH(OpPMAIMU B 0ONACTH IPOBEPKH OTYETHOCTH W IIPUBIICYCHUS CO-
CTaBUTEINICH OTYETOB K MOMCKY OTYETHBIX MaTepHasoB. [10CKOIbKY HEKOTOpBIE
U3 TaKuX JOKYMEHTOB MOI'YT OBITh 3allMIIEHbl TPEOOBaHHSMH O COXPaHCHUH
KOH(HUICHINAIFHOCTH U TIOJIOKEHISIMA O OaHKOBCKOM TaifHe, KOTOpPBIEC 3ampe-
MIAI0T pa3rIalieHue UX COICPIKaHMI, MOXXHO PACCMOTPETh BOIPOC 00 0CBOOOXK-
JICHAU (MHAHCOBBIX YUPEKICHUN OT COOIONCHMS TAKHX TPeOOBaHMIA U 3aKOHOB.
3aKoHOJATENH JOJDKHBI Takke 00ecHednThb, 4TOOBI TpeOOBaHUS O MPOBEPKE U
pasmiameHuu nHpopManuu 66U C(OPMYIUPOBAHBI TAKUM 00pa3oM, YTOOBI 3a-
HIUTATh (UHAHCOBBIE YUPEKICHUS OT MPEABSIBICHUS MM TPAXKIAHCKUX M IIPO-
YHX MCKOB 3a NMPEJOCTABICHNE CBEICHUI O KIMEHTaX OpraHaM PeryIHpOBaHHS
W TIOJIpa3/IeNieHHsIM 110 (PMHAHCOBOW OTICpAaTHBHOM MH(OpMAIHH.

150. OcymiecTBieHUe TaKUX Mep, BEPOSTHO, MOTPeOyeT MPUHATHS COOTBET-
CTBYIOIIIMX 3aKOHOB. B "acTHOCTH, TpeOOBaHUE O MPEIOCTaBICHHN (PUHAHCOBEI-
MU YUPSKACHUSIMUA UHPOPMAIUU O MOJO3PUTEIBHBIX CACIKAX M 3alluTa TeX,
KTO pa3rianiaeT Takyro HH(OpMaIHio U3 cooOpakeHUi 10OpOCOBECTHOCTH, TIO-
TpeOyIOT MPHHATHS 3aKOHOB, KOTOPBIC MMENN OBl MPEUMYIIECTBEHHOE FOPHIH-
YeCcKoe JICHCTBHE O OTHOIICHHIO K 3aKOHAM O OAaHKOBCKOW TaiiHEe (CM. TakKkKe
MyHKTH 1-3 cratbu 52 0 IpemynpexXICHUN U BBIIBICHUU NEPEBOIOB JIOXOIOB
OT MPECTYIUICHUH).

b) CompyoHuuecmeo Ha HAYUOHATLHOM U MEHCOYHAPOOHOM YPOBHAX

151. Koopaunarusi ASITETbHOCTH M MEKIYHAPOTHOTO COTPYAHHYECTBA UMEET
CTONTb K€ Ba)XKHOC 3HAUYEHHE Ui OOpHOBI ¢ OTMBIBAaHWEM [ICHEKHBIX CPEICTB,
Kak ¥ Uit OOpBhOBI C IPYTHMH TPECTYIDICHUSIMH, OXBaThiBaeMbIMH KoHBeHIHEH
IpOTUB Koppymnuuu. Kpome oOmmx Mep ¥ MeponpHsATHH, TaKMX Kak Bbljaya,
B3aMMHAas MPaBOBasi MOMOIIb, COBMECTHBIE paccie/IOBaHUsl U BO3BpallleHUE aK-
THUBOB (0 KOTOpBIX 0oJiee MOIpOOHO FOBOPUTCS B pa3jieiiax, MOCBSIIEHHBIX MEXK-
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JYHApOIHOMY COTPYAHUYECTBY B Iase IV 1 0 BO3BpallleHUU aKTUBOB B IVIaBe V,
Hwke), KoHBeHIMA IpeycMaTpuBaeT yKPEIICHUE TaKOH KOOPIMHAIMU M TaKo-
TO COTPYJHUYECTBA.

152. Tlyskr 1 crareu 14 mpeaycMaTpuBaet, YTO aAMHUHUCTPATHBHbIE, PEryJu-
pyrolye, MpaBOOXPaHUTENbHBIE W JPyrue HaIMOHAJIBHBIC OpPraHbl, BEIyIIUE
00pb0y C OTMBIBAHHUEM JICHEIKHBIX CPECTB, JOJKHBI OBITH CIIOCOOHBI OCYIIECT-
BIISITH COTPYIHHYECTBO W OOMEH MH(pOpMaIeld Ha HAIIMOHATBHOM M MEXIyHa-
POIHOM YpOBHSX, BKJIIOYas oOMeH MH(OpMaIueil Ha YCIIOBHSX, yCTaHABIHBAC-
MBIX BHYTPEHHHM 3aKOHONATENbLCTBOM. COTPYTHHYECTBO IOJDKHO OCYIIECT-
BIISATHCSL 0€3 OrpaHMYCHUS] WIM OCNAOICHUs, WM, KaK 3TO CHOPMYIHPOBAHO B
Konseniuy, "0e3 yuiep6a as" TpeOoBaHUH, N3TI0KEHHBIX B cTarbe 46 (B3anm-
Hasi TPaBoOBasi TIOMOIIIb).

153. HenpeMeHHBIM yCIOBHEM TaKOr0 COTPYAHUYECTBA SBISETCS CO3aHHE Ha-
LUOHAJILHOTO MOTEHIIMaNa B 00IacTU pacrno3HaBaHus, cOopa U TOJIKOBAHUS BCel
cooTBeTcTBYyIoIeH nHpopmarun. Ilo cymecTBy, Tpu THUIIA OPraHOB MOTYT yd4a-
CTBOBAaTh B peallM3allid CTpPaTerud Mo Oopb0e C OTMBIBAHHMEM JCHEKHBIX
CPENCTB, KOTOPBIE, COOTBETCTBEHHO, MOTYT OBITH PAaCCMOTPEHBI TOCYIAPCTBAMU:

a) PperyIupyIomye OpraHbl OCYIIECTBILIIOT KOHTPOJb 33 (PHHAHCOBBIMHU
VUPEKICHUSIMH, TAKIMH KaK OaHKH W CTPAxXOBBIC KOMIIAHWHU, M YIIOJHOMOUYCHEI
UHCIEKTUPOBATh AEATEIbHOCTh (DUHAHCOBBIX YUPEKACHUNA M 00ecrneduBaTh CO-
OmrofieHre HOPMATUBHBIX TPEOOBAaHMI HA OCHOBE MPUMEHEHHSI HOPMATHBHBIX MIIN
aJIMUHUCTPATUBHBIX CPEJCTB IIPABOBOM 3alUThI WM CAHKLIUH;

b) TpaBOOXpaHUTEIbHBIC OPTaHbl OTBEYAIOT 3a TPOBEJCHUE YTOJIOBHBIX
paccieioBaHUl U YIOJIHOMOYEHbI NPOBOJAUTH CIIEACTBEHHBIE MEPONPUATHS, a
TaK)Ke MPOM3BOAUTH apecT M 3ajiep)KaHue JIML, MOJ03PEBAEMbIX B COBEPLICHUHU
MPECTYIJICHUH, B OTHOILIEHUH KOTOPBIX MPUMEHSIOTCA CyJeOHble WM APYTrHe ra-
paHTuuy;

¢)  monpasnenceHus 1o (MHAHCOBOM ONepaTHBHON MH(MOPMAINH, yUperkKie-
HHE KOTOPBIX, OJIHAKO, HE SIBIISIETCS 00s13aTeNIbHBIM COrlIacHO KOHBEHIMM M TOJI-
HOMOYHS KOTOPBIX, KaK IPAaBWIO, CBOAATCS K MONYyYCHUIO HHPOPMAUHU O MOIO0-
3pUTENBHBIX CHENKAX, €€ aHaNM3y W MpPEeICTABICHHI0O HH(OPMAIMK OpraHaM
YTOJIOBHOTO IIPECIICAOBAHNS, XOTS HEKOTOPhIE M3 TaKUX IOIPA3NCICHUN UMEIOT
Oosiee mmpokue nosHoMouus (Oojee MoaApoOHYH MH(GOPMALMIO O MoIpasiese-
HUSIX TI0 (PMHAHCOBOH onepaTuBHOI MH(poOpManuu cM. pasznen V.E, Huxe).

154. TlomHoMouMs KaKJ0TO OpraHa Ha OCYIIECTBICHHE COTPYIHUYECTBA C Ha-
[MUOHAIBHBIMA OpraHaMH M C MOAOOHBIMH OpraHaMH B JPYTHX TOCYNApCTBAaX,
Kak MpPaBUIIO, OMPEACISIIOTCS B COOTBETCTBYIOIIMX 3aKOHOMATEIBHBIX IMOIOMKE-
HusX. Eciau B rocygapcTBax y:ke MMEIOTCS TaKhe OpraHbl, TO MOTYT MOTpebo-
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BaThCs JIOMOJHUTEIIbHBIC 3aKOHBI JJIs1 BHECCHHs M3MCHCHUI B CYIIECTBYIOIIHE
MaHAaTbl U B CUCTEMY pa3rpaHUvYCHU MOJIHOMOY I MCXKAY 3TUMU OpraHaMu B
COOTBCTCTBHUU C KOHCTUTYHUUOHHBIMH WJIM WHBIMU NPUHIOUIIAMU KaXJI0T'0 IrocCy-
JapCTBa M OCOOCHHOCTSAMH €Tr0 CeKTOpa (DMHAHCOBBIX YCIYT.

155. OcymiecTBIeHHE HEKOTOPBIX U3 YKA3aHHBIX MEP MOXKET CTaTh CIOXHOU
3aja4eit A1 TeX CTpaH, I7ie He CYIIECTBYET CTPOTOTro KOHTPOIS 32 (PMHAHCOBBIM
CEKTOPOM, YTO, BO3MOXKHO, TOTPEOyET CO3AaHMsI HEOOXOAMMON 3aKOHOAATEITbHON
1 aJIMUHHUCTPAaTHBHONW WMHQPACTpyKTyphl. OmHAKO CIETyeT OTMETHTBH, UTO ITH
MEpONPHUATHUS aKTyaJbHBI U 11eJ1ecO00pa3Hbl HE TOJIBKO C TOUKH 3PEHHSI KOHTPO-
751 32 OTMBIBAHUEM JIEHEKHBIX CPEJCTB, HO U B LIEISIX OOpbObI ¢ KOppyHLHMeil.
OHHM TaKke YKPEIUISIIOT HaJeKHOCTh (PUHAHCOBOI MH(PACTPYKTYpPbI, YTO UTrpa-
€T BOKHYIO POJIb B 00ECTICUCHUH YCTOMYMBOTO COIMATIBHOTO U SKOHOMHUYECKOTO
pa3BUTHSI.

156. OcTanapHbIC MOJOKCHUSA 3TOH CTaThbHM TaK)Ke TCCHO CBS3aHEI C COTpYAHU-
YECTBOM Ha HAIlMOHAJIbBHOM W MCEKAYHAPOAHOM YPOBHAX U PACCMATpUBANOTCA
HWKE, ITOCKOJIBKY B COOTBETCTBHU C KOHBCHL[I/Ieﬁ OHHU HE SBIIAIOTCS 00s13aTeiIb-
HBIMH.

Daxynemamuensvle mpedoeanusn: 004A3amensCcmeo paccmompems
eonpoc 0 mepax

a) Tloopazdenenusi no uHAHCOBOU ONEPAMUBHOT UHDOPMAYUU

157. B cootBerctBuu ¢ myHKTOM 1 b) crathu 14 rocymapcTBa-y4acTHHKH
JOJDKHBI PacCMOTPETH BOIIPOC 00 YUPEKACHUH TOIpa3IeTeHUs M0 (HUHAHCOBOU
orepaTtuBHON HH(pOpMAaLIUU, KOTOpoe OyneT AelCTBOBAaTh B KaU€CTBE HALIMOHAIb-
HOTO LIEHTpa Juis cOopa, aHaIM3a U pacnpoCcTpaHeHus: HHPOPMAaLINH, Kacarolei-
Cs1 BOBMOJKHBIX CIIyyaeB OTMbIBaHUs JeHEXHbIX cpeAcTB. C 1990-x rogoB MHO-
TU€ CTPaHbl Ha4yaM CO3[aBaTh TAKWE TOAPA3JEICHHUS B PaMKax IMOJHUIEHCKUX
CHJI, OTBETCTBCHHBIX 3a OOCCICUEHHE COONIONCHUS MPaBIJI, NPUHATHIX B TIO-
pAAKe perylIupoBaHus, WIK UHBIX BracTed. CTpyKTypHas opraHu3anus, o0s3aH-
HOCTH, (pyHKIUU M BEIOMCTBCHHAS IOTYMHCHHOCThH JINOO CTENCHb CaMOCTOS-
TEJBHOCTH TAaKUX IMOJpa3JesieHNuil BecbMa pa3HOoO0OpasHbl. B mpuMedaHusx s
TOJIKOBaHUsI TOBOPHUTCS, YTO MPHU3BIB K YUPEKACHHUIO MOIPa3IeieHus Mo (puHaH-
COBOH OIepaTUBHONW MH(POPMAIIMU OTHOCUTCS K CITy4asM, Korja MmonoOHBIA Me-
XaHM3M emie He co3naH (A/58/422/Add.1, mynkr 20).

158. OrmoHTckas rpymnmna (HedopMmallbHOS OOBCIUHEHHE TOAPA3ACICHHH IO
(UHAHCOBOW OTePaTUBHON HH(MOPMAIIH) OIPENEIISCT TAKUE MOAPA3ISICHHIS KaK
LIEHTPaJIbHBII HAllMOHAJBHBIN OpraH, OTBETCTBEHHBIM 3a moiydyeHue (M, Koraa
9TO Pa3pelICHO, 3aNpPAIINBAHNC), AHATIH3 U PACIPOCTPAHCHUE CPETH KOMIICTCHT-



58  Pykosoocmeo Onsi 3akonodamenvivix opeanos no ocyuwecmenenuio Koneenyuu OOH npomue koppynyuu

HBIX BJACTEH IMOJNYyYEHHOH OMepaTWBHBIMH MeTodamu (UHAHCOBOW HH(pOpMa-
UK @) Kacarollehcsl MpeArnoiaraeMbIX J0XO0J0B OT MPECTYIUICHUH; wiu b) He-
00XOomuMOM I mened pa3pabOTKH HAIMOHAIBFHOTO 3aKOHOIATENBCTBA WM
peryJMpoBaHus B HHTEpecax O0OpbObI ¢ OTMBIBAaHHEM JICHEXKHBIX CpecTB'®.

159. KouBeHIust He TpeOyeT Y4pexkJIeHHUS MoApaseicHHH 1Mo (UHAHCOBOM
OIepaTuBHON MH(POPMALMU B 3aKOHOJATEIILHOM MOPSAIKE, OJHAKO MIPHUHATHE CO-
OTBETCTBYIOIIMX 3aKOHOB MOXKET MOTPeOOBaThCs B IIESX YCTAHOBJICHUS 00s3a-
TEJBCTBA NMPEAOCTABIATh TAKUM MOAPA3CICHUSIM HH()OPMAIIHIO O MOJ03PUTEIb-
HBIX CEJKAX, & TAKKE B LEJIAX 3aMIUTH TeX (PUHAHCOBBIX YUPEKICHHUI, KOTOPHIE
JIOOPOCOBECTHO COOOIIAIOT MOJO0HYI0 WH(POPMAIIUIO (CM. TaKKe CTaThio 58 0
MOApa3IeIICHISX 110 (HMHAHCOBOH onepaTtuBHOM nHpopMarmn). Ha nmpakruke 1mo-
Jasistolee OONBIIMHCTBO MOJIpa3leieHuil o (pUHAHCOBOI ONepaTUBHOM WH-
(hopmanu yupexIaroTcs B 3aKOHOJATEIBHOM mopsike. Ecnu rocynapcrsa pe-
10T pa3padoTaTh TAKKE 3aKOHO/IATEIBHBIC TTOJIOKEHHSI, OHM MOTYT PACCMOTPETh
BOIIPOC O BKJIIOUYCHMHU B HHUX CICIYIOIIUX 3JIEMEHTOB:

a) TompoOHOE ONHCaHWEe YUYPEKICHHUH, Ha KOTOPHIC PaCIPOCTPAHICTCS
0053aTeNbCTBO MPEJOCTABIATh MH()OPMALMIO O MONO3PUTENBHBIX CHENKaX, a
TaK)Ke omnpeaeseHre WHPOpPMAalUU, KOTopas OJDKHA TPEAOCTaBIIATHCS ITOMY
HOAIPa3/ICNICHUIO;

b)  HOpPMBI, OIpeIeNAIONINe TTOTHOMOYHS, Hd OCHOBAHNH KOTOPBIX 3TO MOA-
pasfeneHne MOXKeT TpeOoBaTh MOMOIIM YUPEXKICHHH, MPEAOCTABIAIONINX HH-
(dopmanuro, Mpu NPUHATHN MOCIEIYIOINX Mep B OTHOLIEHUH HETIOJHOW WM He
oTBevarolel TpedboBaHUAM HH(OpMALUY;

¢)  paspelieHHe Ha MepeAady TaKUM IOIpa3/IeIeHHEM MPABOOXPAHUTEb-
HBIM OpraHaM HH(OpPMAIUH, KOTOpasi COMCPKUT (aKThI, JOCTATOUHBIC IS BO3-
Oy’XKIeHHs YroJOBHOIO IpECciieOBaHMs, U MPaBO IOJAPA3JEJICHUs IeperaBaTh
(hMHAHCOBYIO ONEPATUBHYIO MH(POPMAIIMIO HHOCTPAHHBIM OpraHaM IpH OIpe[e-
JICHHBIX YCIIOBHSIX;

d) 3amura KOH(PUICHINATBPHOCTH HH(OPMAINH, ITOTYIaeMON TaKUM IO/~
pasaenieHneM, OIpe/ieNICHNe MPEeIeNIOB €€ BO3ZMOKHOTO MCIIOIB30BAHUS U 3allld-
Ta TOApa3JeleHUs OT JalbHEHIIero pa3mIameHuss HHPOpPMaIny;

e) ompelelieHHE MeXaHu3Ma MPeJOCTaBIeHU HWHPOPMAlUU MPUMEHH-
TEJBHO K TAaKOMY IOIPA3/IEICHUI0, a TaKXKe ero CBA3CH C JAPYTUMH NMpaBUTEIb-
CTBEHHBIMH YYPEKCHUSIMH, BKIIOYasi MPABOOXPAHUTEIBHBIC OPTaHbl U OPTaHbI
(uHAaHCOBOTO perymupoBanus. [Ipm HEOOXOAUMOCTH TOCYZapcTBa, B KOTOPBIX
MIPUMEHSIOTCS MEXaHU3MbI KOHTPOJIS 32 OTMBbIBAHUEM JI€HEKHBIX CPEJICTB, MOTYT
paclIupuTh WK U3MEHUTh UX B COOTBETCTBHUU C TpeOOBaHUSAMHM cTaTbu 14, Ka-

'8Cm. BeO-caiiT DrMOHTCKOM TPYIIBI (WWW.egmontgroup.org), NMEIOMHIl CCHUIKM Ha TOZApaselie-
HUS 10 (QUHAHCOBOH ONEpaTHBHON MH(OPMALMU HA BCEX KOHTHHEHTAX.
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carolleiicss OTMBIBaHUS JICHEKHBIX CPEACTB, a Takke crarbu 31, Kacaromieics
3aMOpaKUBAHUS, KOH(HUCKAINH, apecTa W PaCTOpSHKEHHUS KOH(HCKOBAHHBIMU
JOXOJaMH, a TakiKe, IIPU HEOOXOIUMOCTH, B COOTBETCTBHUHU C IOJIOKEHHUAMH O
BO3BPAIIEHUH aKTHBOB.

160. VYMecTHO OTMETUTH, YTO MEpPbI, HAIIPABIECHHBIE HA IIPUBEJCHUE BHYTpPEH-
HUX MEXaHHW3MOB IOCYJapCTB B COOTBETCTBHE CO cTarhed 14, MOTYT Takxke Io-
MOYb 00ECIICYUTh WX COOTBETCTBHE IPYTMM KOHBEHIMSIM M MHUIHATHBAM, Ta-
kumu kak pesomorus Cosera besomacnoctu 1373 (2001), MexaynapomHas
KOHBEHIIUSI 0 OoppOe ¢ (QHUHAHCHpOBaHHUEM TeppopusMa, KOHBEHIMS MPOTHB
OpraHN30BaHHOW MPECTYNMHOCTH U JEBAThH CHEUaNIbHBIX pekoMeHnaunii GATD
no 60opbde ¢ pUHAHCUPOBAHUEM TEPPOPHU3MA.

161. Bomnee nmompoOHyI0 WHPOPMAIHIO O BO3MOKHBIX MOJOKCHUSIX UIS BKIFO-
YeHHs B 3aKOHBI, [IPaBUJIa U NPOLEAYPHl 0 00pbOe ¢ OTMBIBAHHEM JCHEKHBIX
CPeACTB MOXHO moiydnTh B [logpasaenenun no 60pp0e ¢ OTMBIBAHUEM JICHEXK-
HBIX cpencTB Ynpasinenus Opraamzanun OO0bennHeHHBIX Haruii mo HapKkoTHKam
U IIPECTYIHOCTH.

b) Ipoyue mepol

162. B pamMkax yCHIIHI 1O CO3aHHIO MOTEHIIMAIA, HEOOXOMUMOTo Ut A dek-
THBHOTO MEKTyHapOAHOTO COTPYJHHYECTBA, TOCYNApCTBAM MpeUIaraeTcsi pac-
CMOTPETh BOIPOC O MPUMEHEHUM JOMYCTUMBIX MEpP IO KOHTPOJIIO 3a TpPaHC-
IPaHUYHBIM MEPEMEIICHUEM HAJIMUHBIX JIEHEXKHBIX CPEJCTB U JIPYTUX JACHEKHBIX
HHCTPYMEHTOB (ITyHKT 2 cTaTbi 14). CMBICH TakuX Mep 3aKJII0YacTcs B TOM,
94TOOBI MO3BOJUTH TOCYJAPCTBAM BBISBIATH M KOHTPOIHPOBATH IEpEMEIICHHE
HAJIMYHBIX JICHEKHBIX CPEICTB M COOTBETCTBYIOIINX OOOPOTHBIX MHCTPYMEHTOB
4yepe3 MX TPaHUIBI MPU YCIOBHM COOJIOAEHHS TapaHTHH, HaNpaBJICHHBIX Ha
obecrieueHre HaUIEKAIIEro UCIONIb30BaHUsI HH(POPMALIUU, U HE CO3/aBasi KAKHUX-
au00 MPEnATCTBUI AJIS MepeMelIeHNs 3aKOHHOTO KanmuTana. Takue Mepbl MOTYT
BKJIIOYaTh TpeOOBaHME O TOM, YTOOBI (PM3MUCCKHUE JIUIA U KOMMEpPUYECKUE Mpea-
MPUATHS COOOIIANN O TPAHCTPAHUYHBIX NIEPEBOJAX 3HAYUTEIBHBIX 00BEMOB Ha-
JWYHBIX JAEHEXHBIX CPEJCTB M O Mepeaadax COOTBETCTBYIONINX OOOPOTHBIX HH-
cTpyMeHTOB. Kak mpaBmio, CTpyKTypam, 3aHHMAioOIIAMCS KOHTPOJEM WM
HA/30pOM, NOTPEOYIOTCS 3aKOHHbIE TOJTHOMOUMSI, 00eCIeUUBaIOIUE JOCTYI JUIs
MHCIIEKTOPOB WMJIM ClIefoBaTeNe K MH(OpMALUU O TPAHCTPAHUYHBIX CAEIKAX,
0COOCHHO B CIIyJasiX, KOIZla MMEIOTCS MTOA03PEHUS O TIPOTHBOIPABHOM XapakKTe-
pe Takux CHOCIOK'”.

Cm. BeG-caiit LleneBoil rpynmsl M0 (GHHAHCOBBIM MEPOIPHSATHAM I OOpBOBI ¢ OTMBIBAHHEM
nener www.fatf-gafi.org.
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163. B mynkre 3 cratbu 14 comeprarcsi MONOKEHUS, BBIXOJSIINE 32 TPEIEIIbI
KonBeHIMM NpoTHB OpraHM30BaHHOM npecTtynHocTd. TocynapctBam mpensara-
eTCS PAacCMOTPETh BOMPOC O NMPUMEHEHHH Mep, OOS3BIBAIOMINX (DMHAHCOBBIC
YUPEKJCHUA, BKIIIOUAsl YUPEKICHUA 110 NEPEBOAY JEHEKHBIX CPE/ICTB:

a) BKIIOYATH B (POPMYIISPBI JJIsl SIEKTPOHHOTO MEPEBOA CPEICTB M CBSI-
3aHHBIE C HUMH COOOIICHUS TOYHYIO U COJepXkKaTeNbHYI0 WHPOpMaLHUO 00 OT-
paBUTeIc;

b)  coxpaHATH TaKyrO HH(POPMAIIHIO IO BCEH IIEMIOYKE OCYIICCTBICHHS TLIa-
TexXa; U

¢) TPOBOAUTH YIIYOJICHHYIO IPOBEPKY MEPEBOJOB CPEACTB B ClIydae OT-
CYTCTBHUS MONHOW MH(pOpMANUU 00 OTIpaBUTEIE.

164. OcHoBHas mpoOiieMa COCTOUT, C OJHOH CTOPOHBI, B UICHTU(DUKAIIUH OT-
MpaBUTEICH W IMOJydaTesae JCHEKHBIX CPEICTB, a ¢ JAPYrod CTOPOHBI, B BO3-
MOXKHOCTH OTCJICKMBaTh omnepanuu. Het Ckonmb-Tu00 TOYHBIX OLIEHOK 0OHEMOB
JICHES)KHBIX CPEJCTB, MEPEBOJUMBIX Yepe3 HAllMOHAIbHBIE TPAHHUIIBI, 0COOESHHO C
IIOMOIIBKO CTOJIb HOHyJIHpHLIX BO MHOI'UX CTpaHaX HeO(bI/ILlI/IaJ'ILHLIX CUCTEM
repeBosia. YUHTHIBAs, OJHAKO, YTO Yepe3 HUX MPOXOMAT NECATKA MHJUIAAPIOB
nomapoB CIIA, 3Ti kaHaIBI HEOOXOIMMO BKIIFOUUTH B C(epy peryTHpOBaHUs.

165. Kak yxe orMmedanochk Beimie, KOHBEHIIUS POTHB KOPPYIIIUH YIUTHIBACT
napajuieJbHble MEeXAYHapOIHble HHUIUATUBBI B 001acTH OOpbOBI C OTMBIBaHU-
€M JICHEXXHBIX CpeAcTB. IIpu yCTaHOBICHUN BHYTPEHHETO PeXMMa PEryJnpoBa-
HUA W HaJA30pa rocyaapCrBaM-ydaCTHUKaAM Mpeajiaractcsa PYyKOBOACTBOBATHCA
COOTBETCTBYIOIIMMH MHHIIMATHBAMHU PETHOHAIBHBIX, MEKPETHOHAIBHBIX I MHO-
TOCTOPOHHUX OpTaHH3alHil, HAIPaBICHHBIMH IPOTHB OTMBIBAHUS JICHEKHBIX
cpenctB (myHKT 4 crarbu 14). B moAroroBuTeNnbHBIX Marepuanax ykazaHo, 4TO
B XOJle IEPEroBOPOB CIIOBA '"COOTBETCTBYIOLIME WHHUIIMATHUBBl PErHOHANbHBIX,
MEXPETUOHATBHBIX U MHOTOCTOPOHHHMX OpraHU3alyi’ MOHUMAalUCh KaK OTHO-
csIMecs], B 4acTHOCTH, K 40 pekomenpamusam u 82 crenuanbHbBIM PEKOMEH 1a-
musiM LleneBoid rpynmbl 10 GUHAHCOBBIM MEPOTPUATHAM JJIsi O0OpbOBI ¢ OT-
MbIBaHUEM JieHer, nepecmoTrpeHHsiM B 2003 u 2001 romy, cOOTBETCTBEHHO, H,
KpOME TOTO, K IPYTUM CYIIECTBYIOIINM HHHUIIMATHBAM PETHOHAIBHBIX, MEXpe-
THOHANBHBIX ¥ MHOTOCTOPOHHUX OpPraHM3alUil MPOTUB OTMBIBAHHS JCHEKHBIX
cpeacts, HanpuMmep LleneBoil Tpymmbl M0 (UHAHCOBBIM MEPONPHUATHIM CTpaH
Kapubckoro 6acceiina, CoapyxectBa, Coera EBpormbl, [pynmbel mo 6opbde ¢
OTMBIBaHHEM JieHer ctpaH Bocrounoit n FOxuOU Adpuku, EBpomnelickoro co-
103a, Lleneroii rpynmbel KOxHOW AMEpHKH 10 (PUHAHCOBBIM MEPOIPUATHAM 10

2B oxrsibpe 2004 roma GATD mpuHsia AEBITh CIENHATBLHBIX PEKOMEHIAIMA Mo mpodieme (u-
HAHCUPOBAHUS TEPPOPU3MA.
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6oppbe ¢ oTmbiBaHueM jeHer W OpraHu3alnul aMEPUKAHCKHX TOCyIapcTBa
(A/58/422/Add.1, mynkr 21).

166. Hakonemn, rocygapcTBa BIpaBe OIMPEACTATh ONTHMAIBHBIA CHOCOO OCy-
miectBieHus cTath 14. OmHako it ee A(P(EKTUBHOTO BBIMOJIHCHHS Ba)KHO
MOJICP>KUBATh OTHOILEHUS C OJHOW W3 OpraHu3alii, OOPIOIIMXCSA C OTMbIBA-
HUEM JICHEKHBIX CPEJICTB.

167. Tlpu ocymectBieHun myHkTa 4 ctarbu 14 rOCymapcTBa, BO3MOXHO, I10-
JKENalT PAacCMOTPETh HEKOTOPbIE KOHKPETHBIE AJIEMEHTHI, CBSI3aHHBIE C MEPaMH,
KOTOpBIC JIOJDKCH MPEAyCMaTPUBATh PEXKHUM BCEOOBEMITIONIETO PETyITHPOBaHUS.
B »10it cBsa3u Becbma mone3nsl 40 pekoMeHAalNi, a TakKe TUIIOBbIE MPaBHIIA,
nmoaroToBiieHHbie YnpasieHnneM Opranuzanuu OObequHeHHBIX Haruit mo Hap-
KOTUKaM U npectynHoctTy M OpraHu3anueil amMepuKaHCKUX TOCYyAapCTB
(cm. paznmen 11.G (MubopMaroHHBIe pecypchl) B KOHIIE HACTOSIIEH TJIaBbl Py-
KOBOJICTBA).

168. [lamee B myHkre 5 crathu 14 rocymapcTBaM-y4acTHHUKAM TpEIJIaraeTcs
CTPEMHTBCSI K PAa3BUTHIO M MOOIIPEHHIO TIO0ANIBEHOTO, PErHOHATIBHOTO, CyOpe-
THOHAJIBHOTO ¥ JBYCTOPOHHETO COTPYOHHYECTBA MEXKIY CYACOHBIMH U IPaBO-
OXpaHUTEIbHBIMU OpraHaMH, a TaK)Ke OpraHaMu (PUHAHCOBOTO PEryIUPOBAHHS
B LIEIsIX OOpbOBI C OTMBIBAHHEM JIEHEKHBIX CPE/ICTB.

G. MHudopmanuoHHbIe pecypcbl: COOTBETCTBYIONIUE MOJIOKECHUS
U JOKYMEHTbI

1. Koneenyua Opeanuzauyuu Ooveounennvix Hayui
npomué Koppynuuu

Crarpu 5, 6, 10 u 13 (opransl 0 MPOTHBOACHCTBHUIO KOPPYIILINH, MTPEIYIIPEK-
J€HHE U OCYLIECTBIICHHE)

Crarbu 7-9 (IyOJMMYHBIA CEKTOP M MPO3PAYHOCTD)

2.  Mesxxcoynapoonvie u pecuoHaibHvle 0OKYMEHMbl, UMeloujue
00a3amenvHy1o 10pUOUYECKYIO CUTY

A¢ppukanckuii corw3s

African Union Convention on Preventing and Combating Corruption (2003)

www.africa-union.org/official documents/Treaties %20Conventions %20
Protocols/Convention%200n%20Combating%20Corruption.pdf
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Cosem Eesponul

KoHBeHIMsi 00 OTMBIBAaHWH, BBISBICHHU, U3bSATUH M KOH(QHCKAIWK JIOXOOB OT
npectynHoi aesrensHoctd (1990 rom)

Council of Europe, European Treaty Series, No. 141

www.conventions.coe.int/Treaty/EN/Treaties/Html/141.htm
Eeponetickuii coro3

B ob6nactu eBponeickoil HITOJTUTHYSCKON M aIMUHUCTPATUBHOW KYJIBTYPBI: TPH
KOJIeKCa MOBEJEHUS ISl KOMUCCApOB

http://ec.europa.eu/commission_2010-2014/pdf/code conduct en.pdf

Jupextusa 2006/70/EC Komuccun ot 1 aBrycra 2006 roja ycTaHaBIMBAET MEPBI
no ocymiectsiaeHuto aupektussl 2005/60 EC/Eponeiickoro napnamenta u Co-
BETa B TOM, YTO KacCaeTCs ONpeAeNiCHUsI TEpMUHA "TIOMUTUYECKH 3HAYUMOE JTUI0"
1 TeXHHYCCKUX KPUTEPUEB UL YIPOLICHHBIX MPOIEAYpP HaJIeKaIIei TPOBEPKH
KIUCHTOB M IUISl WCKJIIOYCHHUS [0 MPUYHMHE SIH30IUYCCKOTO WM KpaifHe
OTPaHMYCHHOTO XapakTepa OCYIIECTBIAEeMOl (DMHAHCOBOW AEATEIBHOCTH
http://eur-lex.europa.eu/LexUriServ/site/en/0j/2006/1 214/1 21420060804
en00290034.pdf

HupextuBa 2005/60 EC/EBpomeiickoro nmapnamenta u CoBera oT 26 OKTSIOps
2005 roma o mpeaynpekKICHUH UCIOIb30BaHUS (DUHAHCOBOM CHCTEMBI B LEINAX
OTMBIBaHUS JICHET U (PMHAHCHPOBAHUS TeppOpU3Ma
http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=

CELEX:32005L0060:EN:NOT

Opeanuzayus amepukaHckux 2ocyoapcme
Inter-American Convention against Corruption (1996)

www.oas.org/juridico/english/Treaties/b-58.html

OPZ(JHI/L')’CIL[LUI OKOHOMUYECKO20 compydﬁuqecmea u paseumus

Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions (1997)

www.oecd.org/document/20/0,2340,en_2649 34859 2017813 1 1 1 1,00.html
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Coobugecmeo no eonpocam paseumus cmpar wea Agpuku
Protocol against Corruption (2001)
www.issafrica.org/cdct/mainpages/pdf/Corruption/International%20Instruments/

Protocols/SADC%20Protocol%20Against%20Corruption.pdf

Opeanusayus Obveounennvix Hayuil

Konsennust Opranmzanun O0bequHEHHBIX Hanuil mpoTuB TpaHCHAIIMOHATBHON
oprannzoBaHHoi npectynHoctu (2000 rom)

Pezomronus 55/25 T'enepanpHoit Accambien, nmpuiioxenue |
www.unodc.org/pdf/crime/a_res_55/res5525¢e.pdf

Kongennust Opranuzanuu O0bequHeHHbIX Haruit o 6opb0e MpoTHB HE3aKOHHO-
ro o00opoTa HapKOTUYECKUX CPEICTB M NCUXOTpOnHbIX BeuiecTs (1988 ron)

United Nations, Treaty Series, vol. 1582, No. 27627

www.unodc.org/pdf/convention 1988 en.pdf






II. KpumunHaau3zauusi, NpaBoOXpPaHUTEIbHAS
AEeATEJbHOCTh U HPUCAUKIIUAS

A. Bseaenne

169. B wnemsix ocymectBiennss KoHBEHIIMM MPOTUB KOPPYILMU TOCYIapCTBAM-
Y4aCTHUKAM HAJJIC)KUT NPUHATH PAN 3aKOHOAATCJIBbHLIX W aIMUHUCTPATUBHBIX
Mep. B Hacrosiell raBe pyKkoBOACTBa paccMaTpHUBAIOTCS:

a) MarepualbHO-IIpaBoOBble TpeOoBaHus KoHBeHIUH;

b) HeoOXoguMble Mepbl M NPOLENYPHI, HANpPABICHHBbIE HA OOeCIEYCHUE
3¢ $EKTUBHOTO NMPUMEHEHUS! 3aKOHOB 0 00pb0e ¢ KOppYIIHEH.

170. TocymapcTBa-y4aCTHHKH JOJDKHBI MEPEKBAIH(DUIIMPOBATE B CBOCM BHYT-
PEHHEM 3aKOHOJATEJICTBE DA MPABOHAPYLICHUH, €CM OHU elle He CleNaju
atoro. locymapcTBa, B KOTOPBIX YXe€ JCHCTBYIOT COOTBETCTBYIOIIME 3aKOHBI,
JIOJDKHBI 00ECTIeUUTh COOTBETCTBUE MX TMONIOkKEHUH TpeboBaHusM KoHBeHIMH U,
Py HEOOXOTUMOCTH, BHECTH B HHUX TIOMPABKH.

171. C yderoM TOrO, 4TO KOPPYIIUSI HE 3HACT I'PAHUI] U HHU OJIHA U3 CTPAH HE
3acTpaxoBaHa, 1Mo KpaifHell Mepe, OT HEKOTOPBIX €€ MPOSIBICHUN, MEXKTyHAPOIAHOE
CO00IIECTBO M MIMPOKasi OOIIECTBEHHOCTh HACTOWYHMBO TPEOYIOT OOecIeueHHs
OOJbIICH OTKPBHITOCTH M TOJOTYETHOCTH OT JIMI, 3aHUMAIOMIUX ITyOJIMYHBIC
JIOJDKHOCTH. B 3TO# CBsI3M B TIOCTIeTHEE BpeMsl Pa3lIMUHBIM aCTlIeKTaM KOPPYIIIHT
yaensiercss 0co00e BHUMaHHE B PaMKaX MHOTHX HAI[MOHAIBHBIX, PETHOHAIBHBIX
U MEXIYHAPOIHBIX WHUIIUATHB.

172. TIpobGieMoit KOppYyNIIMU 3aHUMAIOTCS NTPAKTUIECKH BCE KPYITHBIC OpraHU-
3anuu — ot ODCP u BcemupHoro 6anka no EBpormelickoro coro3a u HeEnpaBu-
TEJIBCTBEHHBIX opranu3ainuii (cMm. Taxxe pasznen IIILE (Mudopmarnmonnsie pecyp-
Cbl), HUXKE).

173. Pa3paboTyuku HAITMOHAILHOTO 3aKOHO/IATEIIHCTBA JOJKHBI OBITH OCBEIOM-
JIEHBl O PETMOHABHBIX M CIICNHAJIHHBIX KOHBEHIIUSX, B KOTOPHIX MOTYT OBITh
YCTaHOBJICHBI OOJiee KECTKUE CTaHAapThl. He MCKIIOYEeHO, 4TO TocCynapcTBa —
YYaCTHUKU JPYTHX KOHBEHLIMH M roCylapcTBa, U3ydalollne BOIPOC O BBHITIOJIHE-
HUH JIOTIOJTHUTENBHBIX JIOKYMEHTOB, TIOXKEIAI0T PacCCMOTPETh BO3ZMOXKHOCTh 00e-
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CIIEYCHUSI COOTBETCTBUS TakuM Oojiee XECTKMM CTaHJapTaM, 4YTO I03BOJMT
n30exarb TyOnupoBaHus yCUIUi U OyeT criocoOCTBOBAaTh YKPEIJICHUIO MEKY-
HapOAHOTO COTPYAHUYCCTBA.

174. Opranmsamus OOberHEHHBIX Haluii WrpaeT BUIAHYHO POJIb B MEXIyHa-
POAHBIX ycunusx 1mo 6opbOe ¢ koppynuueil. B 1996 rony B cBoeil pesonmonuun
51/191 ot 16 nexabps 1996 rona I'enepansHas AccamOines npuHsia Jlexkmaparmio
0 Oopb0e ¢ Koppymiue U B3ITOYHUYECTBOM B MEKIYHAPOIHBIX KOMMEPUECKUX
onepanusix. B cBoerr pesomonnu 51/59 ot 12 nekabps 1996 roma AccambOGmest
npuHsa MeXTyHapOqHbIH KOIEKC MOBEACHHS TOCYAAPCTBCHHBIX JOIKHOCTHBIX
mul. Tlo3anee, B cBoelt pesosrormu 56/261 ot 31 saBaps 2002 roxa, Accamoies
MIPEIJIOKIIIA [IPAaBUTEIECTBAM PACCMOTPETh M MPUMEHATH, IO Mepe HeoOXomu-
MOCTH, TJIaHbI JACHCTBUN MO OCYIIECTBICHUIO BeHCKoil Jexapalu O mpecTyI-
HOCTH U TPaBOCYAMHU: OTBETHI Ha BbI30BBI XXI Beka (pesomtorust 56/261 I'ene-
pampHOM AccamOnen, HPWIOKEHHE) W OIMyOIMKOBaJa TPOEKT IMOCOOHS TI0
AQHTUKOPPYIIIOHHON MONNTHKE. BecbMa BaKHO OTMETHTB, YTO MHOTHE CBS3aH-
HBIE ¢ KOPPYIIHEH MaTepHaTbHO-TIPABOBEIC M IPOIETYPHBIE BOIIPOCH OXBATHI-
BatoTcsi KoHBeHIMEH NpPOTHB OPraHM30BAHHOHN IPECTYITHOCTH, BCTYNHUBINEH B
cuiy B ceHtsiope 2003 rona.

175. B peanuzauuy NepeuUCIICHHbIX B IPEAbIIYLIINX [IyHKTaX WHUIMATUB yua-
CTBYIOT MHOTHE TOCY/IapCTBa, HO IIPU 3TOM HEKOTOPBIM U3 HUX, BO3MOXHO, I10-
TpebyeTcs MoAepKKa B OCYIIECTBICHHH COITacOBAHHBIX Mep. K ToMy ke HbIHE
JeHCTBYIOT MHOTHE ITOJIOXKEHHS, IIPEeyCMaTpHBAOIINe 3aKOHOAATENIbHbIE U IPY-
rue Mepbl 003aTeIbHOIO XapakTepa, BBEIECHHE KOTOPBIX HE TpeOOoBaIoCh B CO-
OTBETCTBUM C paHee NMPHUHATHIMHU JTOKYMEHTAMU.

176. HecmoTpst Ha TO YTO BO MHOTHX MOJIOKeHUsIX KOHBEHIIMM MPOTHUB opra-
HU30BAaHHOM MPECTYNHOCTH AJIS ONMCAaHHMsS HEKOTOPBIX HpPaBOHApPYLIEHUH Hc-
TIOJTB30BaHbl WICHTHYHBIE (DOPMYITHPOBKH (AT MpPUMEpa MOXHO COMOCTAaBUTH
crarbto 8 KoHBeHIMN 00 OpraHn30BaHHOI NpecTynHoCTU U cTathio 15 KoHBen-
LUK IPOTUB KOPPYIIIIUN), MEX/Yy HUMHU CYIIECTBYIOT BaxkKHble pasnuuus. Hanpu-
Mep, B KoHBeHIIMM MPOTUB KOPPYIIMH ONpeesicHHe "MyOnnIHOro JOIKHOCT-
Horo Jsmma" (CM. IIyHKT a) cratbu 2) mmpe, 4eM B KoHBEHIMM IpOTHB
OopraHu3oBaHHON mpecTtynHoctu. Kpome toro, B coorBerctBuu ¢ KoHBeHuuen
IPOTUB KOPPYMLUU KPUMHHAIN3AIMS NOAKYIIa HHOCTPAHHBIX ITyOJINYHBIX JJOJK-
HOCTHBIX JINI] ¥ JOJDKHOCTHBIX JIMI] TTyOJIMYHBIX MEKTyHAPOAHBIX OpraHM3aIlii
sIBISIETCsL 00s13aTeNIbHOM, Torna kak rno KonBeHIuu 00 opraHm3oBaHHOI mpe-
CTYIIHOCTU OHa TakoBOH He siBisercd. KoHBEHLUS NPOTUB KOPPYNLUU TaKkKe
OXBaTbIBAa€T YaCTHBIM CEKTOp, KOTOPbII He paccMmarpuBaercs B KoHBeHIMM Ipo-
THB OpraHM30BaHHOH npectynHocTu?'. ClenoBaTeNbHO, pa3padOTUNKH HALHO-

2'B KoHBEHIUH TIPOTUB KOPPYIIIUH COMEPKUTCS TAKIKE JTOTONHUTENBHASL CTAThs O ""COKPBITHH UMY-
mectBa” (cratbs 24).
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HAJIBHOTO 3aKOHONATENIbCTBA JIOJDKHBI CaMbIM BHUMATEJIBbHBIM 00pa3oM MOAXO-
JUTb KO BCEM TMOJIOKEeHUAM KOHBEHIMHM MPOTUB KOPPYILMH, NAXKE €CIH UX
JefCTBYIOIEH MPaBOBOM CHUCTEMOH yke ObLIM OXBadeHbl HEKOTOPBIE CXOXKHE
acCHeKTbl B pe3yJbraTe OCYLIECTBIEHHs IoJokeHUH KoHBeHIMM MpOTHB opra-
HU30BAHHOM MPECTYNHOCTH WM JPYTUX KOHBEHLHMH U JOKYMEHTOB.

177. Pazgen o xpumuHann3anuu B KOHBEHIIMM MPOTHUB KOPPYMLHU pa3ieiieH
Ha JIBeé OCHOBHBIC 4acTH. B mepBoii 4acTH BHMMaHUE COCPEIOTOUYEHO Ha 00s3a-
TEJIbHON KpUMUHAJIN3ALUU, UHBIMHU CJIOBaMH, Ha T€X NPaBOHAPYILIEHUSAX, KOTOPbIE
rocyaapcTBa oOs3aHBI MPU3HATH YTOJIOBHO HakazyeMbIMU. K HUM OTHOCSTCS TIOM-
KyTI HAITMOHAJBHBIX ITyOIMYHBIX JTOJDKHOCTHBIX JIUII, BRIMOTATEIbCTBO FUTH TIPH-
HATHE B3ATKH HAIIMOHAJIBHBIMU ITyOIUYHBIMHU TODKHOCTHBIMH JIMIIAMH, TTOIKYII
WHOCTPAHHBIX IMyOIMYHBIX JTOJKHOCTHBIX JIMI] U JIOJDKHOCTHBIX JIHIL ITyOTHYHBIX
MEXIYHApPOAHBIX OPraHu3alui, XWILIEHUE, HENPaBOMEPHOE TPUCBOCHHUE WITU
WHOE HEIeJIeBOe MCIOJb30BaHHEe MMYIIECTBAa MyOIHMYHBIM JIOJKHOCTHBIM JIH-
LIOM, OTMBIBaHHE JOXOJOB OT MPECTYIUIEHUH M BOCHPENATCTBOBAHUE OCYILECT-
BJICHHUIO MpaBocyaus (ctarbs 15, myHKT 1 ctateu 16, crateu 17, 23 u 25).

178. OxBarbIBacMbl€ STUMHU MOJOKEHUSIMU JCSHUS JIEKAaT B OCHOBE COBEpILIe-
HUSI TIPECTYMJICHUI KOPPYNIIMOHHON HANpaBJICHHOCTH, a TaKkKe 00ECIEUUBAIOT
MPAaBOHAPYILIUTENISIM BO3MOXXHOCTb 3aIUTUTh c€0S U CBOM HE3aKOHHBIE JOXOJIbI
OT IPaBOOXPAHUTEIbHBIX OpraHoB. Cle10BaTeNbHO, UX KPUMHUHAIM3ALUS SIBIIS-
eTcs KpaifHe HeoOXOmuMOH Kak 0a3oBasi COCTABIIOIIAS BCEMHPHBIX COIIACO-
BaHHBIX YCHIIHH 10 O0ph0Oe C KOppYIIIHUCH.

179. Bropas yacTb pa3jenia 0 KpUMHHAIU3ALUK [IOCBSIIEHA IPaBOHAPYIIECHU-
SIM, BO3MOXKHOCTb IPU3HAHUSI KOTOPBIX YTOJIOBHO HAaKa3yeMbIMH FOCYJapCTBaM-
y4acCTHUKAM HAJJICKUT PACCMOTPETb, U OHA OXBAThIBA€T IYHKT 2 crarbu 16,
cratbu 18-22 m 24. B KoHBeHIIMM yCTaHOBIEHbI MUHWUMAJbHBIC CTaHAAPTHI,
OJIHaKO TOCYJapcTBa-yIaCTHUKH BIIpaBe HE OrpaHUYMBATHCSA UMU. [lo cymiecTsy,
"MpU3HAETCS, YTO TOCYAAPCTBA MOTYT KPHUMHHAIU30BAaTh WM YK€ KPUMHHAIH-
30BaJIM MHBIE AESHUS, €M MPECTYIUICHUs, IIEPEUNCIICHHbIE B HACTOSIIEH IT1aBe,
B KaueCTBE KOPPYMIMOHHBIX nessHui" (A/58/422/Add.1, myHkT 22).

180. Bompoc 00 OTBETCTBCHHOCTH HOPHIUYECKHUX JIUI[ pacCMaTpUBAETCS OT-
JIETBHO, MOCKONBKY TakKas OTBETCTBCHHOCTh MOXKET HOCHTH YTOJOBHEIH, Tpax-
JAHCKO-TIPAaBOBOW WIJIM aJMHHHUCTPATUBHBIN Xapakrep.

181. B mnocnenHeil yacTu paszenia paccMaTpUBalOTCs BOINPOCHl Y4acTHs, IO-
KyIIEHUsI ¥ TOATOTOBKM IMPUMEHHUTEIBHO KO BCEM OCTAJbHBIM JESHUAM, IpH-
3HaBaeMbIM, conlacHO KOHBEHIIMHU, YIOJIOBHO HAKa3yeMbIMH.

182. [aHHyio IaBy PYyKOBOJCTBa MPOAOJDKAET paslesl O MPaBONPHUMEHEHUH,
OXBAaTBIBAIOLIMN BCE OCTaJIbHBIE CTATbU, 38 UCKJIIOUEHUEM CTaTbu 42, MOCBAIIEH-
HOW BOIPOCY O IOPUCIUKLMH, KOTOPO OTBEIEH OTHENIbHBINA pasfel.
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B. Kpumunanuzanus

1 Oé6azamenvcmea no KpuMuHaiu3ayuu: NPAGOHAPYUIeHUS,
noonexcawjue 00A3amenbHON KpUMUHATUAUUL

"Cmamuvs 15
Ilookyn nayuonanbHulX NYOIUYHBIX OOJIICHOCHHBIX UL

Kaxnoe I'ocynapcTBo-ydyacTHUK IPUHMMAET TaKue 3aKOHOJATElIbHbIE
U JpyrHe Mephl, KaKue MOTYT IOTPeOOBATHCS, C TEM YTOOBI MPU3HATH B
KauecTBE YrOJIOBHO HaKa3yeMbIX CIIEAYIOLIME JEsHUA, KOrJa OHM coBeplia-
IOTCSl YMBIIIIJICHHO:

a) obemanue, MPENTIOKEHUE WU TPEJOCTABICHUE ITyOIMIHOMY
JOJDKHOCTHOMY JIMILY, JTMYHO WM 4epe3 IMOCPEIHHMKOB, KaKOro-nubo He-
MIPABOMEPHOTO MPEUMYIIECTBA ISl CAMOTO JTOJDKHOCTHOTO JIMIIA HJIH UHOTO
(hU3HYECKOTO WM IOPHIUYECKOrO JIMIA, ¢ TEM YTOOBI 3TO JIOIKHOCTHOE
JIUIIO COBEPIIMIIO KaKoe-Tu00 JeHCTBUE MM Oe3/IeHCTBIE TIPH BHITIOJIHEHUH
CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH;

b) BBIMOTaTeJIbCTBO HJIU TIPUHATHE ITyOIMYHBIM JOJDKHOCTHBIM JIH-
IIOM, JIMYHO WJIM Yepe3 MOCPEIHUKOB, KaKOTO-THO0 HENpPaBOMEPHOTO Ipe-
UMYIIECTBA JUI CaMOT0 JIOJDKHOCTHOTO JIUIA WM WHOTO (PU3UYECKOTO WU
IOPUMYECKOTO JIMIA, C TeM YTOOBI 3TO JIOJDKHOCTHOE JIUII0 COBEPIIUIIO
Kakoe-1I100 JieiicTBrEe WK Oe31eHCTBHE MPH BBITIOJTHEHUH CBOUX JIOJDKHOCT-
HBIX 00s13aHHOCTEN".

"Cmamos 16

Ilookyn unocmpannvix nYOIUYHBIX OONACHOCHIHBIX TUY U OONACHOCHIHBIX JIUY
NYONUUHBIX MEHCOYHAPOOHBIX OP2AHU3AYULL

1. Kaxnoe ['ocynapcTBo-y4acTHUK MPUHUMAET TaKUe 3aKOHOJATENbHBIE U
JIpyTHe MEphl, KaKue MOTYT MOTpeOOoBaThCs, ¢ TeM YTOOBI MPU3HATH B Kade-
CTBE YTOJIOBHO HaKa3yeMbIX NESTHUH, KOTZIa OHHM COBEPINAIOTCS] YMBIIUICHHO,
obemranue, MpeIoKeHNE WIIH TIPEIOCTaBICHIEe HHOCTPAHHOMY ITyOIMYHOMY
JOJDKHOCTHOMY JIMILY WMJIM JTOJDKHOCTHOMY JIMILY ITyOJMMYHON MEXITyHapos-
HOW OpraHu3allvy, JUYHO WU 4Yepe3 MOCPETHHUKOB, KaKoro-imbo HerpaBo-
MEpHOTO MPEUMYIIECTBA JUI1 CaMOTo JOHKHOCTHOTO JIMIA WX MHOTO (hH3H-
YECKOTO WM IOPUIMYECKOrO JIHIA, ¢ TEM YTOOBI 3TO IOHKHOCTHOE JIUI0
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COBEPIIUIIO KaKOe-THOO JICHCTBUE M Oe3/eCTBUE TIPH BBITOJTHEHUH CBOUX
JIOJDKHOCTHBIX OOSI3aHHOCTEH JUIsl TIONMYYCHHS WM COXPaHEHHUS KOMMepde-
CKOTO WJIM WHOTO HEIPaBOMEPHOTO MPEHMYIIECTBA B CBS3M C BEJICHUEM
MEXKTyHAPOIHBIX JIEI.

"Cmames 17

quf@Hll@, HenpaeomepHoe npuceoeHue uiu UHoe Heyeinesoe UCnolb3oednue
umywecmea I’Zy6ﬂuqulM O0JIHCHOCIMHBIM JUYOM

Kaxnoe FOCYZ[apCTBO-y‘{aCTHI/IK NPUHUMACT TAKUC 3aKOHOHATCIIbHBLIC
u JApyrue€ MeEpbl, KaKhue€ MOTYyT HOTpeGOBaTBCH, C TEM YTOOBI MpU3HaTh B
Ka4eCTBC YTOJIOBHO HAKa3yEMbIX )Z[CHHI/II)’I, KOorga OHU COBEPIIAKOTCA YyMBbIII-
JICHHO, XWHIICHUEC, HETIPABOMCPHOC IMPHUCBOCHUEC NI MHOC HELECJICBOC HC-
II0JIb30BAHHC HY6J'II/ILIHLIM JOJIKHOCTHBIM JIMIIOM B ICIIAX HU3BJICYCHUA BBI-
oAbl I cebs1 caMoro Win Apyroro (1)PI3I/I‘1ICCKOI‘O WM FOPUANYCCKOTO JInIa
KaKoro-amoo NMYyLIECTBa, HY6J'H/ILIHLIX HJIM 9YaCTHBIX CPEACTB, WM LCHHbBIX
GYMaF, WK JIFOOO0Tr0 APYroro HE€HHOro mnpeamMeTa, HaXOoAAIUXCd B BEACHUU
9TOro HY6J'II/I‘1HOFO JOJDKHOCTHOTI'O JiMlla B CHUJIy €ro CJ'Iy)Ke6HOI‘O TIOJIOXKE-

HHUA .

"Cmamus 23
Ommvleanue 00X0008 0m NPecnynieHull

1. Ka>1<):[0e FOCy,E[apCTBO-y‘IaCTHI/IK NPUHHUMACT, B COOTBETCTBUU C OCHO-
BonoJlararoiMy NpyuHOWUIIAMU CBOCr0 BHYTPEHHEIO 3aKOHOAATEJILCTBA, Ta-
KHC 3aKOHOAATCIIbHBIC U JPYTUC MEPbI, KAKUC MOTYT HOTpGGOBaTI)CH, C TEM
YTOOBI Mpu3HaTb B Ka4C€CTBC YI'OJIOBHO HaKa3yE€MbIX CJICAYIOIIUEC OCIHUA,
KOorga OHU COBEPHIAIOTCA YMBIIIJICHHO!:

a) i)  KOHBEPCHIO WIIM TEPECBOI MMYIIECTBA, €CIH M3BECTHO, UTO
Takoe UMYILECTBO MPEJCTaBIseT COO0M JOXOAbI OT MPECTY-
IUICHUH, B LENAX COKPBITHA WIM YTauBaHHs MPECTYITHOTO
WCTOYHHUKA TOTO MMYIIECTBA WM B IEJSIX OKAa3aHUS II0-
MOIIM JI000MY JHITy, YYacTBYIOIIEMY B COBEPIICHHH OC-
HOBHOTO TPAaBOHAPYIICHHSI, C TEM YTOOBI OHO MOIJIO YKIIO-
HUTbCA OT OTBETCTBEHHOCTHU 3a CBOU JESIHHUS;
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il)  COKpBITHE WM YTaWBaHUE IOMJIMHHOIO XapaKkTepa, HCTOY-
HHKa, MECTOHAXOX/JCHUS, CIIoco0a pacropsHKeHHs, mepe-
MeIeHNs, IPaB Ha MMYIIECTBO WM €r0 MPHHAJUISKHOCTD,
€CIIM U3BECTHO, YTO TAKOE MMYILIECTBO NPEACTABIIET CO-
0011 T0XOIBI OT MPECTYIIICHU;

b) IIPU yCIOBUH COOJIIOICHUSI OCHOBHBIX IPUHIMUIIOB CBOEH MpaBo-
BOM CHCTEMBI:

1) npuoOpeTeHne, BIAJCHUE WIM HCIOJIB30BAHUE HMYIIE-
CTBa, €CJIM B MOMCHT €T0 IOJY4YCHHA U3BECTHO, YTO TaKOC
HUMYIIIECTBO TPEACTABIICT COOOH TOXOIBI OT MPECTyIIIe-
HUM;

il)  ydYacTue, MPHUYACTHOCTh WM BCTYIUICHHE B CrOBOp C
[ENTBI0 COBEPIICHISI JTI0O0TO M3 MPECTYIUICHUH, MpHU3HaH-
HBIX TAaKOBBIMH B COOTBETCTBHH C HACTOSIICH CTaThEH,
MOKYILIEHHE Ha €r0 COBEpIIEHHE, a TAKKE TOCOOHUYECTBO,
MOACTPEKATENbCTBO, COACHCTBUE MM Jladya COBETOB MpU
€ro COBEPIICHUM.

2. Jlns ueneil ocymiecTBiIEHMs] WIM NMPUMEHEHHs MyHKTa | HacTosmen
CTaTbH:

a) kaxaoe [ocynapcTBO-y4acTHUK CTPEMHUTCS IPUMEHSITh MYHKT |
HACTOSIILIEN CTaTbU K CaMOMy ILIMPOKOMY KPYI'y OCHOBHBIX IIpaBOHapylle-
HUI;

b) kaxaoe [ocynapcTBO-y4acTHUK BKIIIOYAET B YHMCIO OCHOBHBIX
MPAaBOHAPYILICHUH, KaK MHUHHMYM, BCCOOBEMIIIOIIUI KPYT NPECTYIUICHHUH,
IIPU3HAHHBIX TAKOBBIMHU B COOTBETCTBMM ¢ Hactosiield KonseHuuei;

c) JUIS TIeJIel TIOAIMYHKTa b), BBIIIE, OCHOBHBIC NMPaBOHAPYIICHUS
BKITIOYAIOT TIPECTYIUICHHUS, COBEPIIICHHBIC KaK B Mpe/eiax, Tak U 3a Ipee-
JaMH FOPHUCIUKIIME COOTBETCTBYyIoNIero [ocymapcTBa-yuacTHuka. OHAKO
MPECTYIJICHHsI, COBEPIICHHBIC 3a MpeNeiaMy IOPHCIUKIIUN KaKOTO-JTH00
locynapcTBa-ydacTHUKA, IPENICTABISIOT COOOH OCHOBHBIC MPABOHAPYIIICHUS
TOJIBKO TIPH YCJIIOBUHU, YTO COOTBETCTBYIOIIEE JESHHUE SBIISETCS YTOJIOBHO
HaKa3yeMbIM COINIACHO BHYTPEHHEMY 3aKOHOAATENLCTBY TOCYIapcTBa, B
KOTOPOM OHO COBEPILIEHO, U OBLIO ObI YTOJIOBHO HAKa3yeMbIM COTJIACHO BHY-
TPEHHEMY 3aKOHOJIATeIbCTBY [ OCynapcTBa-y4acTHUKA, B KOTOPOM OCYIIECT-
BJSICTCS MJIM TIPUMEHSICTCS HACTOSIIAS CTaThs, €CIM Obl OHO OBLIO CO-
BEPIICHO B HEM;

d) Kaxzaoe locynapcTBo-ydyacTHUK MpejacTaBiseT leHepaabHOMY
cekperapto Opranmzaunn OObenuHeHHbIX Haluii TeKCTbl CBOMX 3aKOHOB,
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00€eCIeunBaONINX OCYIIECTBIEHHE TTOM0KEHMI HACTOSIIEH CTaThbH, a TAKXKe
TEKCThI JFOOBIX MOCIEAYIONMX U3MEHEHHH K TAKUM 3aKOHAM HJIM UX OITH-
caHue;

e €CIIM 3TOTO TPeOyIOT OCHOBOIIOJIATAIOINE TPUHIUITEI BHYTPEH-
HETro 3aKoHofaTeIbcTBa [0cyrapcTBa-y4acTHUKA, TO MOXKHO MPELyCMOTPETh,
YTO MPECTYIJICHUS, YKa3aHHbIC B MIyHKTE 1 HacToAIIeH CTaThH, HE OTHOCAT-
Csl K JIMIaM, COBEPIUMBIIMM OCHOBHOE IIpaBOHapylIeHHe".

"Cmamuos 25
Bocnpensmemeosanue ocywecmenenuro npagocyoust

Kaxxnoe T'ocynapcTBo-y4acTHUK MPUHUMAET TaKW€ 3aKOHOJATENbHBIE U
JIpYyTHE MEphI, KaKhue MOTYT IOTpeOOBaThCs, C TEM YTOOBI NMPHU3HATH B Ka-
YEeCTBE YTONOBHO HAKa3yeMBIX CICAYIOIIUE JCSHIS, KOTJa OHH COBEpPIIAOT-
Csl YMBIIIUICHHO:

a) MpUMeHeHHe (DU3MYECKON CHIIBI, YIrpo3 WIH 3allyTHBAHHS HWIIH
o0elanue, MPeANIOKCHAE WU MPEIOCTABICHHE HEMPABOMEPHOTO MPEUMY-
IIECTBA C IIENIbI0 CKJIOHEHHMS K Jade JIOXKHBIX IOKAa3aHWH WIIM BMeEIIaTellb-
CTBa B MPOLIECC Jaud NMOKa3aHUI WK MPEICTABICHUS T0Ka3aTeIbCTB B XOAE
MPOU3BOJICTBA B CBSI3U C COBEPIICHUEM MPECTYIICHUM, TPU3HAHHBIX TAKO-
BBIMHM B COOTBETCTBUM C Hactosmel KoHBeHIue;

b) MpUMEHEHHE (DHU3MUECKOW CHIIBI, yrpo3 WM 3alyTHBaHHUS C
LIEJIBI0 BMEIIATENIHCTBA B BBINOJHEHUE JOKHOCTHBIX O0S3aHHOCTEH JTODK-
HOCTHBIM JIUIIOM CYJIEOHBIX WJIM MTPABOOXPAHUTEIBHBIX OPTraHOB B XOJI€ TPO-
M3BOJICTBA B CBSI3M C COBEPIICHUEM IMPECTYIICHHUH, MPU3HAHHBIX TAKOBBIMU
B COOTBETCTBHHM ¢ HacTosmiel Konsennueil. HuuTto B HacTosIeM NOAMYHKTE
HE HAaHOCHUT yiepba mpaBy [0OcCynapcTB-y4acTHUKOB UMETh 3aKOHOJATEIh-
CTBO, 00ECIEUHMBAIOIIECE 3AMIUTY JAPYTHX KATErOpuil MyOIMYHBIX JOKHOCT-
HBIX JIHI".

Kpamkoe usnoscenue ocnoensvix mpeposanuii
183. B coorBercTBUM CO cTaTbed 15 rocymapcTBa-yd4acTHUKH IOJIKHBI IIPH-
3HAaTh B KaUY€CTBE YTOJIOBHO HAKa3yeMbIX CIEAYIOIINE ICSHHUSA:

a)  aKTUBHBIU TMOJKYII, ONpEACIsIeMbIi Kak OOCHIaHue, MPEUIOKCHHE HITH
MPEI0CTABICHHE MyOIIMYHOMY JOJDKHOCTHOMY JIMILy KaKoro-Tu0o HermpaBoMmep-
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HOrO MPEUMYILECTBA, C TEM YTOOBI OHO COBEPILMJIO KaKoe-MuOo NeiicTBHE WM
Oe3neiicTBre NpU BBITIOJHEHUH CBOMX JOJDKHOCTHBIX oOsizaHHOCTel. [y ocy-
HIECTBIICHHSI 3TOTO TMOJIOKEHUsT TPeOyeTCsl 3aKOHOIATEIbCTRO;

b) TaccUBHBIA TMOAKYI, ONpEAeNsieMblii KaK BBIMOTATE€IbCTBO HWJIM TMPH-
HATHE TYOJIMYHBIM JIOJDKHOCTHBIM JIMIIOM KakoOro-MOO HEmpaBOMEPHOTO
MPEUMYIIECTBA, C TEM YTOOBI OHO COBEPIIMIIO Kakoe-TuOo JeiicTBue uiau 0e3-
JICHCTBHE MPY BBITOJHEHUN CBOUX JIOJDKHOCTHBIX O0si3aHHOCTeH. [{iis ocytect-
BJICHHS 3TOTO TOJOKEHUS TpeOyeTcs 3aKOHOMATEIbCTRO.

184. B coorBeTcTBUM ¢ TyHKTOM | cTaThul 16 rocynapcTBa-y4yaCTHUKH JOJKHBI
MpU3HATh B Ka4eCTBE YTOJIOBHO HaKa3yeMbIX NIESHUH oOelaHue, MpeioKeHne
WM TPEAOCTaBICHUE WHOCTPAHHOMY MYyOJIMYHOMY JOJDKHOCTHOMY JIMILY WIIH
JIOJDKHOCTHOMY JTUITY MEKIYHAPOTHOW OpTraHU3aIlMK KaKoro-JIMOo HerpaBoMep-
HOTO TIPEHMYIIECTBA, C TEM YTOOBI:

a) TOMY4YUTh WIM COXPAaHUTh KOMMEPUCCKOC WJIM HHOE HEIPaBOMEPHOE
MIPEUMYIIECTBO IPU BEACHUH MEXKIyHAPOIHBIX NIET;

b) 5TO JOIKHOCTHOE JMIO COBEPIIMIIO KaKoe-mubo IelcTBue uiau Oe3-
JICCTBHE B HapyIICHHE CBOMX JOJLKHOCTHBIX OOSI3aHHOCTEH.

I[J'IS[ OCYHICCTBJICHHA 3TOI0 IMOJIOXKCHUA Tpe6yeTCi[ 3aKOHOAATCIbCTBO.

185. B cootBercTBUHM CcO cTarhel 17 rocymapcTBa-ydyaCTHUKH OOSI3aHBI TIPH-
3HaTh B KaueCTBE YTOJIOBHO HaKa3yeMbIX NCSHHUN XHWIICHHE, HEIPaBOMEPHOE
MIPUCBOCHIE WIIM HHOE HEIIEIEeBOE UCIIOIh30BaHHE NMYILECTBA, CPEICTB, IIEHHBIX
Oymar uim J1ro00ro Ipyroro LEHHOTO NpeAMeTa, HaXOAALIMXCS B BEJACHUHU ITO-
ro MyOIMYHOTO JOKHOCTHOIO JIMIA B CHIJIy €ro CIy>KCOHOrO MOJOXKEHHS, B
HeIgX HM3BJICYCHUS BBITOABI JJIs 3TOr0 JOJDKHOCTHOIO JIMIA WKW APYyrux JIWIL.
J1s ocymiecTBIGHUS 3TOTO TOJMOKEHHS TPeOyeTcsl 3aKOHOAATEIbCTBRO.

186. B coorBercTBUMU cO crathedt 23 TOCYAapCTBA-YYACTHUKHU JIOJDKHBI TIPH-
3HATh B KaU4eCTBE YTOJOBHO HAKA3yeMBIX CICIAYIOIINE JCSHIS:

a) KOHBEPCHIO WJIM TIEPEBOJ JOXOMOB OT MPEeCTyIUIeHUH (MyHKT 1 a) 1));

b)  COKpBITHEC WM yTaWBaHWE XapaKTepa, UCTOYHHNKA, MECTOHAXOXKICHUS,
crocoba paciopspKeHUs, TIePEMEIIeHIS FITH PUHAUIC)KHOCTH TOXOHOB OT IIpe-
crymienuil (myHkr 1 a) ii)).

187. C y4eToM OCHOBOIOJATAIOUINX MPHHIUIIOB CBOMX HPABOBBIX CUCTEM T0O-
CyaapcTBa JOJDKHBI TaKXKe KPHUMUHAIH30BaTh!

a) mpuobpereHue, BiaJleHUE WIH UCIOJIb30BaHUE JOXOAOB OT MPECTyIlIe-
Hu#l (myHKT 1 b) 1));

b)  yuwacTue, IPUYACTHOCTh WM BCTYIUIEHHE B CTOBOP C IIEJBIO COBEpILe-
HUS JH000T0 U3 MPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHH CO CTa-
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Thelt 23 (myHkt 1 b) ii)), IOKyIIEHHE Ha €ro COBEpILEHHe, a TakkKe MOCOOHU-
4eCTBO, OACTPEKATENBCTBO, COICHCTBHE UITH J1adya COBETOB MIPH €TI0 COBEPIICHUH.

188. Cormacno crarbe 23, rocygapcTBa-y4acTHUKH JIOJDKHBI BKIIIOYUTH TaKKe
B YHCJIO TAKUX NPECTYIUICHUH NESHUSA, CBSI3aHHBIC C JOXONAMH, MOTYyYCHHBIMU
B pE3ylbTaTe COBEPIICHHS IIMPOKOTO KPyra OCHOBHBIX IPaBOHAPYIICHHUI
(MOAIYHKTHI a)—c) MyHKTa 2).

189. B cooTBeTcTBUHM CO CTaTheil 25 rocylapcTBa-y4aCTHUKU JOJKHBI THpH-
3HaTh B KaYECTBE YTOJOBHO HAKA3yeMBIX CICAYIOIINE JBA ACSHUS:

a) TnpuMeHeHHe (U3NYECKOM CHIIbI, YIpo3 WM 3alyruBaHus Jubo obe-
IIaHUe, TIPEUIOKEHNE WIH MPEAOCTABICHUE HEIPAaBOMEPHOTO NMPEHMYIIECTBA C
IEJBI0 CKIIOHCHHS K Jlaye JIOKHBIX MOKA3aHWW MM BMEIIATEeIhCTBA B MPOIIECC
Jaqy TIOKa3aHWI WM TPEICTAaBICHUS JOKA3aTeNbCTB B XOIAE INPOW3BOACTBA B
CBSI3U C COBEPIIICHUEM TIPECTYIUICHHI, OXBaThIBaeMbIX KOHBEHIHEH (MOAMYHKT a)
cratbu 25);

b) mpuMeHeHHe HU3NIECKOH CHIIBI, yTPO3 WM 3aITyTHBAHMS C LEITBIO BMe-
IIATEJILCTBA B BHIIIOJIHEHUE TOJDKHOCTHBIX OOS3aHHOCTEH JOKHOCTHBIM JINIIOM
Cy[IcOHBIX WM NPABOOXPAHUTEIBHBIX OPTaHOB B CBA3U C COBEPILICHUEM IIpe-
CTYIUICHUH, oxBaThlBaeMbIX KoHBeHIUeH (MOAMYHKT ) cratbu 25).

190. CornacHo 3TUM TOJOXKEHHUSIM KPUMHMHAIU3ALNA TaKUX JIESHUN JTOJKHA
OCYIIECTBIATHCS MYTEM MPHUHSITHS 3aKOHOJATEIBHBIX M JPYyrux Mmep. MHbMH
CJIOBaMH, 3TH TPABOHAPYIICHUS IOJDKHBI OBITh NMPHU3HAHBI YrOJOBHO Haka3sye-
MBIMH B paMKaX YTOJIOBHOTO IpaBa C OXBAaTOM BCEX HEOOXOIMMBIX 3JICMEHTOB
MIPECTYIICHUH, a HEe TIPOCTO MOCPEJACTBOM MPUHATHUS JPYTHX MEpP, KOTOPHIE SIB-
JSKACH OBl JIOTIOJHUTENBHBIMUA 110 OTHOIICHHUIO K 3allPETUTEILHOMY 3aKOHOJIA-
TEJBCTBY.

191. Crenyer TakXke yaensiTh BHUMAHHE W HEKOTOPHIM JPYTUM MOJOKEHUSIM
(ctateu 26-30 u 42), OXBAaTHIBAIOIIUM TPEOOBAHHUS aHAJIOTUYHOTO XapaKTepa B
OTHOIICHUH TIPECTYIUICHNH, TIPU3HAHHBIX TAKOBEIMH B COOTBETCTBHU ¢ KoHBEH-
LHeH.

OobsazamenvHble mpedosanusn: 00A3amenbCmeo NPUHAND
3AKOHOOAMEIbHbIE U UHbBLE MEPbl

192. B craree 15 comepxurcs TpeOOBaHHE NPU3HATh B KayeCTBE YTOJIOBHO
HaKa3yeMBbIX J1Ba JIESHUs: aKTUBHBIA M MACCUBHBIM MOJKYN HAIMOHAJIBHBIX MyO-
JUYHBIX JTOJDKHOCTHBIX JIMI. BO MHOTHX rocynapcTtBax B OTHOUICHHUH KOPPYII-
[IMOHHBIX MPAaBOHAPYIIEHU HEOOXOMUMO 00ecIeunBaTh BeChMa BBICOKHH YpO-
BEHb JIOKa3bIBaHMA. 3a4acTyi0 TpeOyeTcs TPENCTaBUTh JOKAa3aTeNIbCTBA
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CYIIECTBOBAHMUS MIPEABAPUTEILHOIO KOPPYILIMOHHOTO croBopa. Pasnenenue 3to-
ro MPECTYIUICHUS! Ha aKTHBHYIO M MACCHBHYIO (OPMBI MO3BOIIsIET Oosee s dek-
THUBHO OCYIIECTBJISITh YTOJIOBHOE MPECIICIOBAHKE 3a TIOKYIIICHUE Ha COBEPIIICHUE
KOPPYIIIMOHHBIX JICHCTBUI M OKa3bIBacT Oojiee CYIIECTBEHHOE CACPKUBAIOIICE
BO3JICHCTBUE.

a)  Axmuemnwsiii NOOKYN HAYUOHANbHBIX NYOIUUHBIX
OO0NIICHOCIMHBIX TUY

193. TocymapcTBa-y4acTHHKH IOJDKHBI NMPU3HATH B KaueCTBE YTOJIOBHO HaKa-
3yeMOro JAesHHUs, KOrJa OHO COBEPIIAETCs YMBIIUICHHO, OOelaHue, MpeaioKe-
HUE WJIHM MPEJOCTaBICHUE MyOIMYHOMY JOJDKHOCTHOMY JIMILY, JIMYHO WU 4Yepes
MTOCPETHUKOB, KAKOTO-TH00 HEMPaBOMEPHOTO MPEUMYIIECTBA IS CAMOTO JIOJIXK-
HOCTHOTO JIUIIa WJIX MHOTO (PU3NYECKOTO WM IOPHIMYECKOTO JIMIA, C TEM YTO-
OBl 3TO JTIOJDKHOCTHOE JIMIIO COBEPIIMIIO KaKOe-IM0O JeHCTBHE Wi Oe3/IeiCTBIe
IIPU BBITIOJTHEHUH CBOMX JIOJDKHOCTHBIX O0sI3aHHOCTEH (TIOAIYHKT a) cTarbu 15).

194. BnOBBb oTMewaeTcsl, uTo Ajs 1eneil KoHBeHIMH, 3a UCKIIOUCHHEM HEKO-
TOPBIX Mep B paMkax massl I, "myOauyHOEe JOMKHOCTHOE JIUIO" ONpeNenseTCs
B MOJIYHKTE @) CTaThH 2 Kak:

a) ar06oe HazHaYaeMoe WU U30upaeMoe JIMI0, 3aHUMarollee KaKyr-116o
JOJDKHOCTBH B 3aKOHOAATCJIbHOM, UCIIOJTHUTCIBHOM, a,Z[MI/IHI/ICTpaTI/IBHOM NJIn Cy—
neOHOM OpraHe rocyrapcTBa-y4acTHHKA Ha MMOCTOSHHOM MIM BPEMEHHOW OCHO-
Be, 3a IUIaTy WK 0e3 OIUIaThl, HE3aBHCUMO OT YPOBHS JOJDKHOCTH 3TOTO JIUIIA;

b) moboe apyroe JMIIO, BRIMONHSAIOMIES KAKYIO-THOO MyOnMnuHyro (yHK-
LUI0, B TOM YHCIIE ISl IyOIMYHOrO BEAOMCTBA HMIIM IyOJIMYHOTO IPEANPHATHS,
WITH NIPEIOCTAaBILIIOIICE KAKYI0-JIH00 yOJIMYHYIO YCIYTY, KaK 3TO ONPEIeseTCs
BO BHYTPEHHEM 3aKOHOJATeIbCTBE TOCYJapCTBA-YYaCTHHKA M KaK 3TO MPUMEH:-
eTcsi B COOTBETCTBYIOILEH OOJAacTh IPAaBOBOTO PEryIMPOBAaHMS TOTO TOCyAap-
CTBa-y4aCTHHUKA,

¢) moboe Apyroe JUIO, ONpPEASISIeMOe B KadyecTBE "MyOJUYHOTO JOJIK-
HOCTHOTO JMIa" BO BHYTPEHHEM 3aKOHOJATEIbCTBE TOCYAApCTBA-yUYACTHHKA.

195. B mpumeuaHuu [isl TOJKOBAHMS YKa3aHO, YTO JJIsL IEJIM OIpeAeiICHUs
MOHATHS "MyOJIMYHOE JODKHOCTHOE JIMIO" KaXJI0e TOCYIapCTBO-YYaCTHHUK
OIIPEJICTISIET, KTO BXOAUT B KATETOPWUH, YIOMSHYThIC B TOAMYHKTE ) 1) CTaThH 2,
U KakuM 00pa3oM OyleT MPUMEHSITHCS Kaxaas U3 3TUX KaTeropuil (JJOKyMEHT
A/58/422/Add.1, nyHKT 4).

196. K o00s3aTelbHBIM DJIEMEHTaM COCTaBa ATOTO IPECTYIUICHUS OTHOCSTCS
oOelanue, mpeniokeHue uinm (hakTH4eckoe MpeoCTaBICHUE 4Yero-iudo myo-
JIMYHOMY JOJDKHOCTHOMY JIMIlY. YTOJIOBHOE Haka3aHHe JOJDKHO pacipocTpa-
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HSTBCS HA TE CIydau, KOLJa HU MOJAPKHU, HU IPyTHe MaTepUallbHbIC MPEAMEThI
He mnpennaraiorcs. Takum o0pa3oM, HENPaBOMEPHOE MNPEUMYIIECTBO MOMKET
IPEACTABIATE COOOH HEUTO MaTepHalbHOE WM HEMaTepHalbHOC M MUMETh Jie-
HEKHOE WIIM HEJECHEKHOE BBIPAKEHHUE.

197. HempaBoMepHOE NPEUMYIIECTBO HE OO0S3aTENBHO JOKHO IPEJOCTaB-
TSATHCSI MYOTUYHOMY JOJDKHOCTHOMY JIMILY TOCYJapCTBa HE3aMEITUTEIHHO HITH
mugHO. OHO MOXeT OBITH O0EIIaHO, MPEIOKEHO WIHM MPENOCTaBICHO JTHIHO
WIN Yepe3 nocpenHukoB. [lomapok, KoHIeccns WM HHOE MPEHMYIIeCTBO MOTYT
OBITH TIPEOCTABIICHBI KAKOMY-HHOY/Ib APYyroMy (pu3HuecKoMy WITH IOPHANIECKO-
My JIUIly, B YaCTHOCTH POACTBCHHUKY WJIM MOJUTHYECKOH opraHmsanuu. B 3a-
KOHOZIATEIbCTBE HEKOTOPBIX CTpaH oOelaHue U MpeAIoKeHHe, BO3MOXKHO, MOJ-
nmaagyT 1mong Z[eﬁCTBPIe HOJ'IO)KCHI/Iﬁ, KaCaroIuxcs IMOKYHICHUS Ha COBCPIICHUEC
nmoaxkyma. B unom clry4dae HCO6XOZII/IMO 6leeT NPUHATH 3aKOHOAATCJIbHBIC I10-
JIOKEHUsI HEMIOCPEICTBEHHO B OTHOIICHWH OOeImaHus (II0pa3yMeBaloIIero Ha-
JWYHE JIOTOBOPEHHOCTH MEXy B3ATKOZATENeM M OepyIIMM B3STKY JIHIOM) H
OpeANoKeHUs. (He MOAPa3yMEBAOLIET0 HAlUYUsl JOTOBOPEHHOCTU € MOTEHIU-
albHBIM TIOJTy4yaTeseM B3sTKH). JlomkHa ObITh YCTaHOBJICHA CBSI3b MEXIy He-
MPAaBOMEPHBIM NPEUMYIIECTBOM MM B3SITKOH U CIY’)KEOHBIMU 00S3aHHOCTSIMU
9TOTO JOKHOCTHOTO JIMIIA.

198. HeoOxoauMmblii BHyTpeHHUH (CyOBEKTUBHBIN 3JIEMEHT) 3TOr0 COCTaBa Ipe-
CTYIUICHHUS 3aKJII0YaeTcs B TOM, YTO JIeSHHE JOJDKHO OBITh MpeIHAMEPEHHBIM.
Kpome Toro, 10mKHO OBITH YCTAHOBJICHO HAJMUYUE ONPEACICHHON CBA3H MEKIY
MPEATIOKCHUEM WIIN MTPEUMYIIECTBOM U CKIOHCHHEM JOJDKHOCTHOTO JIMIA K CO-
BEPIICHUIO KAaKOTO-THOO NEHCTBHUSA WM OE3HEHCTBHS NPH BBHIIONHCHHN CBOMX
JIOJDKHOCTHBIX 00si3aHHOCTEH. [10CKONBKY 3TO NEesTHUEe OXBATHIBACT CIydau, CBS-
3aHHBIC JIMIIb C MPEAJIOKEHUEM B3ATKU (T. €. Jake Koraa B3sATKa Oblla OTBEpr-
HyTa W, CJeJ0BaTelbHO, He MOIJIa MOBIUATH Ha JIesHUE), JIOJKHO OBITh ycTa-
HOBJIEHO, YTO OOBHHSEMOE JIUIIO HaMEPEeBaIoCh HE TOJIBKO MPEATIOKHUTH B3SITKY,
HO W TIOBNUATH HA TOBEICHHE €€ IOydaTels, He3aBHCUMO OT TOTO, JCHCTBU-
TETBHO JIM MPOM3O0IIIEIT TOIKYI WM HEeT (CM. CTarbio 28, B KOTOPOH Ipeaycma-
TpuBaercs: "Oco3HaHUE, HAMEPEHUE MM YMBICENT, TpeOyeMble B KauecTBE die-
MEHTOB KaKOro-j1u00 MPECTYIUICHUS, IPU3HAHHOTO TAKOBBIM B COOTBETCTBHHM C
HacTtoseil KonpeHuueil, MoryT ObITh yCTaHOBIIEHBI U3 OOBEKTHBHBIX (haKTHye-
CKHX 00CTOSITENILCTB Jieia').

b) IlaccusHblii nNOOKyn HAYUOHATLHBIX NYONUUHBIX
OONIHCHOCMHBIX Y

199. TocymapcTBa-y4yacTHUKH JOJDKHBI MPU3HATH B Ka4eCTBE YTOJOBHO HaKa-
3yeMOT0 JEsSHHs, KOTIa OHO COBEPINACTCS YMBIIIJICHHO, BBIMOTATENBCTBO HIIH
NPUHITHAC TODKHOCTHBIM JIMIIOM, JIMYHO WK Yepe3 TOCPEAHUKOB, KaKOTO-THOO
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HEMPABOMEPHOIO MPEHMYIIECTBA IS CAMOTO JODKHOCTHOTO JIMIA WJIH HHOTO
(GU3UYECKOTO WIH FOPUIMYSCKOTO JIMIA, C TeM YTOOBI 3TO JODKHOCTHOE JIUIO
COBEPINMIO Kakoe-Tu0o0 JelcTBUE WM Oe3/eiicTBUE NMPH BBIMOJHECHHH CBOUX
JIOJDKHOCTHBIX 00si3aHHOCTEH (MOAMyHKT b) crathu 15).

200. Hacrosmee mnpecTymiieHHe NpeACTaBiIseT coOO0M MacCUBHBIM BapuaHT
nepBoro npecrymieHus. K o0g3aTelbHbIM 3JIeMEHTaM OTHOCHUTCSI BBIMOTATelb-
CTBO WJIM MPUHITHE B3ATKH. J[0JKHA OBITH TakkKe YCTaHOBJICHA CBS3b C OKa3a-
HUEM BIIMSHUS HA JICTHUS JIOJDKHOCTHOTO JTUIIA.

201. Kak m B mpenplayliem cilydyae, HENpaBOMEPHOE NPEUMYIIECTBO MOXKET
MpeaHa3HavaThCcs A JOJDKHOCTHOTO JIMIA MM MHOTO (PM3UYECKOro WM IOpH-
JMYECKOro JUIa. BrIMOrareinbCTBO WM TPUHATHE OJHKHO OCYHIECTBISATHCS
MyOJIMYHBIM JIOJKHOCTHBIM JIMIIOM JIMYHO WIIM Yepe3 MOCPETHUKA.

202. BuyTpeHHHH WM CYyObEKTHBHBIA 3JIEMEHT 3aKIIOYACTCS JIAIIb B HAMEpe-
HUU BBIMOTaTh WJIM NPUHUMATh HEMPABOMEPHOE MPEUMYIIECTBO B IIENAX H3-
MEHEHHUSI COOTBETCTBYIOLUM JIMI[OM CBOETO IMOBEJEHUS P BBIIOIHEHUH JOJK-
HOCTHBIX 00si3aHHOCTEH (CM. CTaThio 28, B KOTOPOW MpEAyCcMaTpUBAaeTCs, 4TO
"0CO3HAaHWE, HAMEPECHUE WM YMBICEN, TpeOyeMble B KaueCTBE JIEMEHTOB KaKoO-
ro-TM00 TPECTYIICHNUS, MTPU3HAHHOTO TAKOBBEIM B COOTBETCTBHH C HACTOSIICH
KouBennueit, MOTyT OBITh yCTAaHOBJICHBI W3 OOBEKTHBHBIX (PAaKTHIECKUX 00CTO-
SITENILCTB Jiena’).

203. HeoOxommuMo Taxxe yIeJUTh BHUIMAHNE HEKOTOPHIM JIPYTUM MOJOKECHHUIM
(cratbu 26-30 m 42), xacaromuMmcsi TpeOOBaHHMI aHAJOTHYHOTO XapakTepa B
OTHOIIECHUH NPECTYIICHUH, MPU3HAHHBIX TAKOBBEIMHU B COOTBETCTBHHU ¢ KoHBEH-
e,

204. ®opMyIHPOBKH TMOJOKEHUI O MACCHUBHOM M AaKTHBHOM IOJAKYIIE HaIHO-
HAJBHBIX MYOJMYHBIX JOKHOCTHBIX JIMI] aHAJIOTMYHBI TEM, KOTOPbIE UCIIONb3Y-
fotcst B myHKTe | crarbn 8 KOHBEHIINM MPOTHB OpTraHU30BAaHHOW MPECTYITHOCTH.
Ocoboro BHUMAaHUS 3aCITy)KHBACT Pa3IHYHe MEXKIY OMPENCICHUSIMH MOHITHS
"myONIMYHOE JOKHOCTHOE JIMLO" B THX JIBYX KOHBeHUMsX. Kak ykasbiBaercs
B MOJNYHKTE @) CTaTbu 2, HEKOTOpbIE MONOKeHUs] KOHBEHIIMH MPOTHUB KOPPYII-
MU TIPUMEHSFOTCS B OTHOIICHWH JIMI, BBIMOJHSIIOMIUX OMpee/eHHbIE MyOIry-
Hble (DYHKIIMH WM POJIH, JaXKe €CIU B COOTBETCTBHM C BHYTPESHHHM 3aKOHOJA-
TENECTBOM OHH HE CUHTAIOTCS ITyONMYHBIMH ODKHOCTHBIMA JTHIIAMH.

20coboe BHIMaHHE 00palaeTcs Takke Ha cTarhio 27 KOHBEHINH MPOTHB KOPPYIILMH, B KOTOPOii
paccMaTpHBaeTCsi BOIMPOC 00 y4aCTHH B COBEPIICHHM HPECTYIUICHUH, NPU3HAHHBIX TAKOBBIMH B COOT-
BercTBun ¢ KonBennueil. ContacHo KoHBeHIMM IPOTHB OpPraHM30BaHHOI MPECTYIHOCTH, y4acTHE KBa-
JIU(GUIMPYETCS B KaUeCTBE OTAEIBHOTO MPECTyIIeHHus (MyHKT 3 cTaTtbu §).
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¢) AxmusHblil NOOKYN UHOCMPAHHBIX NYOIUUHBIX OONICHOCHHBIX JTUY
U OONHCHOCMHBIX JUY NYOIUYHBIX MENCOVHAPOOHBIX OP2aHU3ayull

205. B coorBercTtBuM ¢ yHKTOM | cTathu 16 ToCymapcTBa IOIDKHBI IPU3HATH
B Ka4eCTBE YTOJOBHO HAKA3yeMOTO JESHHS, KOTa OHO COBEPIIACTCS YMBIIUICH-
HO, o0elIaHue, NpenIoKeHNe WU Tpe0CTaBIeHHe HHOCTPAaHHOMY ITyOIMYHOMY
JIOJDKHOCTHOMY JIMILY WM JIOJDKHOCTHOMY JUIY MyONUYHOH MeEXIyHapOAHOM
OpTaHM3aluy, JUYHO HIM 4Yepe3 MOCPEIHHKA, KAKOro-THOO HEMpaBOMEPHOTO
MPEUMYIIECTBA I CaMOTO JOIDKHOCTHOTO JIMIA WM MHOTO (BM3HUYCCKOTO WIIN
IOPUIMYECKOTO JIAIA, C TEM YTOOBI 3TO JTOJDKHOCTHOE JIUIO COBEPIIMIIO KaKoe-
mubo nericTBUe Wi Oe3neiiCTBHE TPHU BBHIMOIHEHHU CBOUX JTOJDKHOCTHBIX 00s-
3aHHOCTEW JJISl MOJIyYEHHUS HJIM COXPAHEHUS KOMMEPUYECKOro HJIM HHOTO He-
MIPABOMEPHOT0 MPEUMYIIECTBA B CBSI3U C BEJACHUEM MEXIYHAPOIHBIX Aen>.

206. B mmaBe | KoHBeHIMM NpOTHB KOPPYNIMH "HHOCTPaHHOE ITyOIHMYHOE
JIOJDKHOCTHOE JIMIO" ompesierisieTcsl Kak "mro0oe HazHayaeMoe Wiin u3bupaeMoe
JIUII0, 3aHMUMAIOIIEe KaKyI0-ITHO0O0 TOJDKHOCTD B 3aKOHOIATEIILHOM, UCIIOJTHUTEIb-
HOM, aJMHUHHCTPAaTUBHOM WM CyAcOHOM OpraHe WHOCTPAHHOTO TOCYAapCTBa;
J000€ JIUIIO, BITIOHSIONIEE KAKY0-JIN00 MyOIUYHY0 (QYHKIIUIO JIJI HHOCTPaH-
HOTO TOCYJAapCTBa, B TOM YHWCIE JAJs MyOIWYHOTO BEAOMCTBA WIIU ITyOJIMYHOTO
npeanpustust" (moaAmyHKT b) cratbu 2). "MHOCTpaHHBIM TrOCyIapcTBOM' MOXET
BBICTYIIaTh J1000E TOCYAapCTBO, MHBIMH CJIOBAMH, OHO HE JOJDKHO SIBIISTHCS
TrOCyIapCTBOM-YYaCTHUKOM. BHyTpeHHee 3aKOHOJATeNIhCTBO TOCYIAPCTB-y4acT-
HUKOB JIOJDKHO OXBATBIBAaTh TO ONpeEIeICHHE "MHOCTPAHHOTO MyOIHMYHOTO JOJIK-
HOCTHOTO JIHIA", KOTOPOE M3JIOKEHO B MOANYHKTe b) ctarbu 2 KoHBeHIUU, MO-
CKOJBbKY OBLIO OBl OMIMOOYHO CYUTATh HMHOCTPAHHBIMU  ITyOJIMYHBIMH
JIOJDKHOCTHBIMH JIMIIAMHU TEX IMyOIMYHBIX JOJDKHOCTHBIX JIMI, KOTOpBIC OTperie-
JISIIOTCS KaK TaKOBBIE B 3aKOHOAATEIHCTBE COOTBETCTBYIOUIETO HMHOCTPAHHOTO
rocynapctsa. 13 crateu 16 He ciieayeT, 4TO MOAKYI WHOCTPAHHBIX MyOIMYHBIX
JIOJDKHOCTHBIX JIMIL JOJDKCH KBaJU(UIIMPOBATHCS KaK MPECTYIUICHUE MO BHYT-
pEHHEMY 3aKOHO/IATEbCTBY COOTBETCTBYIOIIETO MHOCTPAHHOTO TOCYIapCTBa.

207. J10JDKHOCTHOE JIMIIO TYOIMYHOM MEKIYHApPOIHOW OpTraHU3aIliK OIpelie-
JISIETCSl KaK "MEXKIYHApOTHBIA TPAKIAHCKUHN CIyXallluid WK JII000e JINIo, KO-
TOpOE YIMOJHOMOUEHO TaKOW OpraHu3amuel JeHCTBOBaTh OT ee MMeHu" (Tmoj-
MYHKT ¢) CTaThu 2).

#[lo nanapiM ODCP, HEKOTOpBIE TOCYAApCTBA B PaMKaX CBOMX 3aKOHOB 00 OCYIICCTBICHHH Y4H-
TBIBAIOT HE BCE JIEMEHTHI MPECTYIUICHHS, CBS3aHHOIO C MOJAKYIIOM HHOCTPAHHOTO IyOIMYHOTO JIOJDK-
HOCTHOTO JIMI[a, a MOJIAaraloTcsl Ha MpsMoe nmpuMeHenne TepmMuHoB Konseniuu OOCP o 6opsbe ¢ mox-
kynoM. OfHAKo 10 CHX TOp HH OJMH M3 yYaCTHHKOB 3TOi KOHBEHLHMH HE NpPHBEN HHKAKHX IPHMEPOB
CyfeOHBIX JIe]I, U3 KOTOPBIX CJIEI0BAJIO OB, 4TO (HOPMYIMPOBKA KAKOTO-IHO0 MEKIYHAPOIHOTO JOrOBOpa
WM KOHBECHILMH OyIeT HANpsSMYIO MPUMEHSTHCS B OTHOLICHHH TOTO HJIM MHOTO YrOJOBHOTO MPECTYILIe-
HUsL. BeposiTHO, 3TO SIBISIETCSI CIIEICTBUEM ACHCTBYIOIINX KOHCTHTYLHOHHBIX I'apaHTHI, COIIACHO KOTO-
PBIM HHKAKOE JIMLO HE MOXET OBITh JIMIIEHO CBOOOBI, KPOME KaK IO 3aKOHY.
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208. JlaHHOe mHpaBOHApYIIEHHE 3EPKAJbHO OTPAKAeT PACCMOTPEHHBIH BBbIIIE
YTOJIOBHO HaKa3yeMbli aKTUBHBIM moakyn. OnHO U3 pa3iauyuil COCTOUT B TOM,
YTO OHO COBCPUIACTCA B OTHOUICHUH HC HalMOHAJIBHBIX Hy6J'II/I‘{HI>IX JOJIDKHOCT-
HBIX JIAI, & WHOCTPAHHBIX ITyONMYHBIX JOKHOCTHBIX JIMI] WIN TOKHOCTHBIX
T TyOIIYHON MEXTyHapOoTHOH opraHu3anud. J[pyroe omimune 3aKIIO9aeTCs
B TOM, YTO JOJDKHA OBITH YCTAHOBJIEHA CBS3b MEXIY HEIPaBOMEPHBIM NPEUMY-
LIECTBOM MJIM B3ATKOI U BEJEHUEM MEKAYHAPOAHBIX JEI, OXBAThIBAIOLIUX OKa-
3aHUE MEXAyHApoJHOW momomu (cM. JokymeHT A/58/422/Add.1, myHkT 25).
B ocranbHOM Bce HEOOXOAMMBIC AJIEMEHTHI COCTaBa 3TOro MpecTymieHus (o0e-
LIaHKE, MPEUIOKEHUE WIN IPEeIOCTaBICHNUE), B CYIIHOCTH HENPaBOMEPHOIO
MIPEUMYIIECTBAa M O0S3aTEeIBHBI BHYTPCHHUI WM CYOBEKTUBHBIN DJICMEHT, HE
OTIIMYAIOTCA OT T€X, KOTOPbIe ONMMCAHbI BbILIE™.

209. Ilpu3HaHue MACCHBHOTO IOAKYNAa MHOCTPAHHBIMH ITyOJHMYHBIMH OJIXK-
HOCTHBIMH JIMIAMH WJIN JOJDKHOCTHBIMH JIMLAMHU IyOJIHMYHOH MEXIyHapOJHON
OpraHW3alliM B KAauyeCcTBE YTOJIOBHO HAaKa3yeMOTO AESHHS HE SABISAETCS 00s3a-
TENBHBIM TpeOOBaHMEM M PacCMaTPHBACTCS HIKE.

210. B mpumedaHUsIX A TOJIKOBAHUSI YKA3bIBACTCS, YTO COOIOJCHUE CTaH-
JlapTa, yCTAHOBJIEHHOTO B MyHKTax | u 2 crarbu 16, BOZMOXXHO C MOMOIIbIO
CTaTyTa, B KOTOPOM TaKO€ IPECTYIUIEHHE ONPEAEsAeTCS] B OTHOLIEHUH BBIILIAT,
"MMEIOIIUX CBOEH 11eJIbI0 HapyLIEHHEe COOTBETCTBYIOLIUM JOKHOCTHBIM JINLIOM
CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH", MPH YCIOBUM YTO MPHU ITOM ITOHUMAETCH,
YTO KaXkJoe MyOJIN4HOE JAOHKHOCTHOE JIMLO 00s3aHO MPUHUMATh PELICHUS WX
JIeCTBOBATh MO CBOEMY YCMOTPEHHUIO OCCIPHUCTPACTHO M YTO Takoe "aBTOHOM-
Hoe" ompeziesicHHe He TpeOyeT IOPUIMYECKOTO MOATBEPKACHIUS WIN MTOJIOKCHHUS
B paMKax IocyJapcTBa WM MEXAyHapOJHON OpraHM3alluy JaHHOI'O OJKHOCT-
Horo nura (nokymeHT A/58/422/ Add.1, myHkT 24).

211. Tlomoxxenus cratbu 16 He 3aTparuBarOT HUKaKUC UMMYHUTETbI, KOTOPbIMU
HWHOCTPAHHBIC Hy6J'[I/ILIHI>Ie JOJIDKHOCTHBIC JIMIIa MM JOJXKHOCTHBIC JIHIla HY6-

#ODCP ormernia, 9TO psifi Y9aCTHHKOB B mopsiake ocymectsieHus: Konseruun ODCP o Gopsbe
C MOJKYIOM KPUMHHAIN30BaIN MOJKYI MHOCTPAHHBIX IMyOIMYHBIX JOJKHOCTHBIX JIMI[ IyTEM pacIIupe-
HUS Mara30Ha IPeIyCMOTPCHHBIX B paMKaX HX BHYTPEHHETO 3aKOHOJATEIbCTBA NIPECTYILICHHI, CBSI3aH-
HBIX ¢ nozkynoM. B takux ciydasx ODCP pexoMeHyeT yyacTHUKaM yOeAUTbCS B TOM, YTO MOJOKECHUS
BHYTPEHHETO 3aKOHOZAATENIbCTBA, KAaCAIOIIUecsl ITOr0 MPECTYIUICHUS, COOTBETCTBYIOT cTaHapTaM Kom-
BeHuuu ODCP. D10 03Hayaet, yTo ydyacTHUK KOHBEHIMHU JIOJDKEH 00€CIeduTh, YTOObl KayK/Abli 3JIEMEHT
COOTBETCTBYIOIIETO NPECTYIUICHHSI, IPU3HAHHOTO TAaKOBEIM COINIACHO KOHBEHINHM, OXBATHIBAJICS IOJIOXKE-
HHSMH BHYTPCHHETO 3aKOHOZAATEILCTBA 00 TOM IPECTYIUICHHH, YTOOBI B HHX HE COACPIKANKCH JOIOI-
HHUTEIbHBIC SIEMEHTH H YTOOB! HUKAKHe IPUMEHHUMbIE CPEICTBA MPABOBOI 3aIUTHI HE CO3MaBAIU IIPO-
6ena B ocymectsiennn Konsenrmu. KpoMe Toro, B ciydae pacnpoCTpaHCHHs HOJO0KCHHIT BHYTPEHHETO
3aKOHOZATEeIbCTBA O MOJKYIIE Ha MOIKYII MHOCTPAHHBIX JIUI HEOOXOAUMO 00ECIeYHTh B 00s3aTEILHOM
nopsiake, 4To0bl (POPMUPYIOIIMICSA B PE3y/IbTaTe COCTaB MPECTYIUICHUS ObUI HE CIHMIIKOM I'DOMO3JIKUM
(HarpuMep, U3-3a MEPEKPECTHBIX CCBUIOK) MM CIOXKHBIM H HE CO3/1aBaJl TEM CaMBbIM HEOIpPEIeIeHHOCTh
B OTHOLICHHU TOTO, KAaKME KOHKPETHBIC JCHCTBUS B HEIO BXOMST.
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JUYHBIX MEXAYHApOIHBIX OpraHM3alKdid MOTYT TOJIb30BaThCs B COOTBETCTBUU C
MEXIyHapOAHbIM NpaBoM. Kak yka3biBaeTcsi B MPUMEUAHUSAX JJIsl TOJIKOBAHMS:
"rocynapcTBa-y4yaCTHUKA OTMETHIIM Ba)KHOE 3HAYCHHE HWMMYHHUTETOB B 3TOM
KOHTEKCTE M TPHU3BIBAIOT ITyONMYHBIE MEXKIYyHApOIHLIE OPTaHMU3AIlMH OTKA3bI-
BaThCs OT TAKMX MMMYHHUTETOB B HaJICKaNMX ciydasx'" (moxkymeHT A/58/422/
Add.1, nyskr 23; cM. Takke NMyHKT 2 cTatbd 30, KacarolMics UMMYHHTETOB
HAIMOHAIBHBIX MyOIUYHBIX JOKHOCTHBIX JIMIL).

212. Crnenyer Takxke OOpaTWTh BHUMAaHHE Ha HEKOTOPBIC JPyTHE IMOJOKCHUS
(crateu 26-30 u 42), kacaronmecs TpeOOBaHUH aHAJIOTHYHOTO XapakTepa B OT-
HOIIEHHUU NPECTYIJICHUH, IPU3HAHHBIX TAKOBBIMH B COOTBETCTBUU ¢ KoHBeHIMEH.

213. TocymapcTBa, OCYIIECTBISIOIIUE TOJIBKO TEPPUTOPHATIBHYIO FOPHCIHK-
LUIO, JIOJDKHBI OyIyT cIeNarTh UCKIIYCHNUE U3 TEPPUTOPHATBHON IOPUCIUKIIUH,
C TeM 4TOOBI OXBAaTHUTh 3TO KOHKPETHOE MPECTYIUICHHE, KOTOPOE, KaK MPaBUIIO,
OyZeT coBepIIaThCs TPaKIaHAMHU 33 PyOeKOM>.

B CBsI3M C TAKUM IIPAaBOHAPYIICHHEM, KaK MOAKYIl MHOCTPAHHOIO IyOJIMYHOTO JOJKHOCTHOTO
JIMIA, COCTABUTEIISIM HALMOHAIBHBIX 3aKOHOB IOCYAapCTB, ABIsoNmXcs yqactHukamMu Konsentmu OOCP
0 6opsbe ¢ MOAKYIIOM, IPEAIAraeTCs YIUThIBATH HEKOTOPBIC PA3IMYHS MEK/Y MOIOKeHHsIMA KoHBeHIIN
ODCP u KoHBEHIMHU NMPOTUB KOPPYMILHHU:

a) B KOHBEHIMU TPOTUB KOPPYIILMK PACCMATPUBACTCS TTOJKYII MHOCTPAHHOTO MyOJIMYHOTO JIOJIK-
HOCTHOTO JIMIA, "¢ TeM YTOOBI 3TO JOJDKHOCTHOE JIMLIO COBEPIIMIO Kakoe-TOo AeicTBUe Win Oesei-
CTBUE NPH BBINOJHEHHH CBOMX J0JKHOCTHBIX obsizanHocteii”. B Konsenuuu ODCP peub uger o
neiicTBUM WM Oe3neicTBUM "B CBSA3M € BbINOJIHEHHEM OGUUUAIBHBIX 00s13aHHOCTel', B TOM 4ucie
3a mpeJeJiaMH YCTAHOBJIEHHOH KOMIETEHIIHH JAAHHOIO JOKHOCTHOTO JIMIA;

b) KoHBeHIUS NMPOTHB KOPPYHIUH OXBaTHIBACT MOAKYI HHOCTPAHHOTO ITyOIMYHOTO JOJKHOCTHOTO
JIMIA, LeTb KOTOPOTO COCTOUT B TIONYYCHHH KaKOro-inOo "HeNmpaBOMepPHOIo NMpeuMyIIecTBa B CBS3M C
BefeHHeM MexayHaporHelx nen’. ComracHo Komsenmmu OODCP, Takoe HmpenMyIIeCTBO ITODKHO OBITH
"HeHaJIeKAIMM'', @ B KOMMEHTapUM TOACHIETCS, YTO peyb WJET O Cily4asX, KOrJa KOMIAHHs ITpei-
naraja HauOoJee BHITOAHBIC YCIIOBHS Ha TOPrax WM MOIIa Obl Ha 3aKOHHOHM OCHOBE BBIHTPATh OOPHOY
3a MOJIy4CHHE 3aKa3a;

¢) B Konsennuu OOCP coneprxutes onpenenenue "rocynapcerBernoit ¢yukuun" (cm. Kommenra-
puu k Koreenuun ODCP o 60oprbe ¢ nonkynom, myHKT 12), Torna kak B KOHBEHIIMM NPOTHB KOPPYIILHU
TaKoe OMpPEJETICHUE OTCYTCTBYET;

d) ompeneneHue "HHOCTPAHHOI'O ITyOIMYHOTO JIOJDKHOCTHOTO Jinna" B KOHBEHIIMH NIPOTHB KOPPYII-
LUK PACIPOCTPAHSACTCS HA JIMILI, BBITOIHAIOMINX KaKy0-T00 myOnnuHyo QyHKUuuio Uit "'myoJu4Horo
npeanpusATHsa'', ogHaKo onpeneseHus "myOnmdyHOro npenpusTHa' He conxepxkutT. B Kommenrtapunm x
Kongenin ODCP mosicHs€TCs, 4TO HNPU 3TOM OXBATHIBAIOTCS BCE CIyYau MPSIMOrO M KOCBEHHOTO Ipa-
BUTEIICTBEHHOTO KOHTPOJIS 3 JIEATEIbHOCTBIO NPEANPUATHI, B TOM YHCIIE CIIyYaH, KOT/a IPaBUTEIbCTBO
BiaJieeT OOJIbIIeH YacThIO BBIMYIIEHHOTO IO IOAIMICKE aKIHOHEPHOTO KallUTalla HPEeANpPHUITHS, KOHTPO-
JIHpyeT OOJBIIMHCTBO I'OJI0COB, IPABO HA KOTOPbIE JAIOT aKIMH, BBITYICHHBIE IIPEAIPHATHEM, HIIH MOXKET
HA3HAYUTH OOJIBIIMHCTBO WICHOB aJAMHHHMCTPATUBHOTO MJIM YIPABICHUYECKOTO OpraHa MPEANpPHATHSI MU
€ro HaOJIIO/IATEILHOTO COBETA;

e) B KOHBEHIMY NIPOTHB KOPPYNINH 3aKPEIUICH NIPUHIIHII, CONNIACHO KOTOPOMY IIPUMEHUMBIC I0PH-
JAMYecKHe BO3PA’KeHHs] B OTHOIICHUM IPECTYIUICHHI, OXBaTbiBacMbIX KOHBEHIHEH, perymmpyrorces mo-
JIOXKEHUSIMU BHYTPEHHETO 3aKOHO/IaTeIbCTBA TOCYIapCTBa-yIacTHUKA (IyHKT 9 cratsu 30). B To e Bpems
B Kouennun ODCP jomyckaroTcsi TOJIBKO JIBA BO3PAXKEHMS IO IOBOAY TAKOTO JESHUS, KAK TMOIKYI
MHOCTPAHHOTO ITyOINYHOTO JOJDKHOCTHOTO JIMIA: 1) B CBSI3U C "HEOONBIIMMH IOOIIPHTEILHBIMHU BEI-
mwiaramu” U ii) B ciiydae, Korja Takas "BBIFOga pa3penracTesi Wik TpeOyeTcss B COOTBETCTBUH C 3aKOHO-
JIaTeIECTBOM MJIM HOPMAaTHBHBIMH aKTaMH CTPaHBI COOTBETCTBYIONIETO HHOCTPAHHOTO IOCYIapCTBEHHOTO
nomkHoctHoro suna" (Kommenrapuu k Konsenumuu ODCP, nynkTsl 7 u 8).
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d) qu;eﬂue, HenpaesomepHoe npuceoeHue uiu uHoe Heyeieesoe
ucnojvzosarnue umyujecneda ny6ﬂuquzM O00JIXCHOCTHBIM JUYOoM

214. B crarbe 17 KoHBEHIMH MPOTHB KOPPYIIIMH COACPKHUTCS TpeOOBaHHE
MIPU3HATH B KAYE€CTBE YTOJOBHO HAKA3yeMOTO JICSHHS XUIICHNE, HEIIPaBOMEPHOE
MIPUCBOCHIE WIIM HMHOE HEIEJICBOC HCIOIBb30BAHNEC HMMYIIECTBA ITyONUIHBIM
JOJDKHOCTHBIM JTHIIOM.

215. TocymapcTBa-y4yaCTHUKH JOJDKHBI MPU3HATh B KAueCTBE YTOJIOBHO HaKa-
3yeMBIX JICSHHUM, KOTZa OHM COBEPIIAIOTCS YMBIIIJICHHO, XHUICHUE, HENpaBo-
MEpHOE MPHCBOCHUE WM MHOE HELENEBOE HCIOIb30BaHUE IyONUYHBIM JOIK-
HOCTHBIM JIMI[OM B II€JISIX M3BJICYCHUS BBITOMBI ISl ce0sl CaMOro WIM APYroro
(DU3UUECKOTO WM IOPUAMYECKOTO JHMIA KAaKOro-IM00 MMyIEecTBa MyOIMYHBIX
WM 9aCTHBIX CPEACTB, MM LIEHHBIX OyMar, WM JII000T0 Ipyroro HEHHOTO Mpea-
METa, HAXOJSIIUXCS B BEICHUU 3TOTO MyOIHMYHOTO JOMKHOCTHOTO JIUIA B CHILY
€ro CIy’KeOHOTO TMOJIOKCHUSI.

216. K o0s3aTenbHBIM 3JIEMEHTaM COCTaBa ATOTO MPECTYIUICHHS] OTHOCSITCS
XMIIEHNE, HEMPAaBOMEPHOE NMPUCBOCHHME WM WHOE HEIEJIeBOE HCIOIb30BaHme
MyOTMYHBIMU JIOJDKHOCTHBIMH JIUTIIAMU TIEHHBIX TIPEMETOB, HAXOSIIUXCS B MX
BEJICHUU B CHITY MX CITy’)KEOHOTO TIOJIOXKEHHSI. YTOJIOBHOE IPECIICIOBAHUE 32 ATO
MpeCTyIJIEHHE JODKHO OXBAThIBAaTh CIy4aW, KOTJa TaKue JESHUS COBEPLIAOTCS
B LEJSAX H3BICUEHHs BBITOABI ISl 3THX MyOIMYHBIX JODKHOCTHBIX JIUIL WM
JIpyroro (hPU3MYECKOTO WU IOPUIUYECKOrO JIHIIA.

217. K meHHBIM TpeMeTaM OTHOCSTCS JH00€ MMYIIECTBO, MyONUYHBIC WITH
YacTHBIC CPEJCTBA, MIIM [IEHHBbIC OyMaru, Wiy JIIOOOW JPYTroi IEeHHBIN MpenIMeT.
B manHO#t crathe He ycTaHaBIMBaeTcs "TpeOOBaHHE O MPECICIOBAHWU 3a He-
3HAYUTENIbHBIC MpaBoHapyieHus" (mokymeHT A/58/422/Add.1, myHkT 29).

218. YMecTHO HAaNOMHUTb, 4YTO JuIi Ienedl KoHBeHIMU NPOTHB KOPPYIIUU
"uMymecTBO" o3HadaeT "MOObIe aKTUBBI, Oylb TO MaTepUalbHBIC WM HEMaTe-
pHabHbIC, IBIKUMBIC HIIH HEJBIKHMBbIC, BHIDR)KCHHBIE B BEIl[aX WM B TpaBax,
a TaKXKe IOPUIUUECKUE JOKYMEHTHl MM aKThI, MOATBEPKAAIOIINE MPaBO COO-
CTBEHHOCTH Ha TaKMe aKTHUBbI HJIM UHTepeCc B HUX" (MOAMYHKT d) cTaThu 2).

219. Crenyet Takxe oOpaTUTh BHUMaHHE HAa HEKOTOPbBIC JPYTrHe pa3jieibl Ha-
CTOSIIIIETO PYKOBOJICTBA (MOCBAIIEHHBIE cTaThsiM 26—30, crtathe 42 U, 0COOCHHO,
ctarbe 57), Kacaromuecs TpeOOBaHUN, KOTOPbIE UMEIOT HEMOCPEICTBEHHOE OT-
HOIIICHWE K TIPECTYIUICHUSM, MPU3HAHHBIM TAKOBBIMH B COOTBETCTBUHU ¢ KOH-
BEHIINEH.

B HEKOTOPBIX CTpaHaX TEPMUH "HELEJIEBOE MCIIONb30BaHME" TIOHUMACTCS KaK OTIMYAFOLIMIICS OT
TepMHUHOB "XuieHue" U "HenpaBoOMEpHOE NMPUCBOCHUE'", TOrJAa KaK B JAPYTHX rOCYylapcTBax "HElEeNeBoe
HCIIONB30BaHKE" OXBATBIBACTCS DTHMH TEPMHHAMH WIH SBISETCS CHHOHHMOM IIO OTHOLICHUIO K HHM
(moxyment A/58/422/Add.11, myuxr 30).
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e) Ommvisanue OeHedNCHbIX cpedcmas

220. Cratbs 23 TpeOyeT npu3HaHUs, B COOTBETCTBUU C OCHOBOIIOJATalOLUIMMHU
MPUHLIMIIAMA BHYTPEHHETO0 3aKOHOJATelIbCTBA, B KaueCTBE YroJOBHO Hakaszye-
MBIX JICSHUS, CBSI3aHHBIE C OTMBIBAHHEM JIOXOJIOB OT MPECTYIUICHHH. B mpempl-
JyIIEeH TIIaBe pacCMOTPEHBI COOTBETCTBYIONINE CTaThi KOHBEHIMH, MOCBSIIICH-
HBIC MepaM II0 MPEAYIPESKICHUIO0 OTMBIBAHUS JICHEKHBIX CPEACTB.

221. B ycnoBusx modanu3aiiy OpecTyIHUKU HCIONb3YIOT B CBOMX MHTEpecax
CBOOOZIHOE JIBI)KEHHE KamnTajia, HAyYHO-TEXHHYECKHE JOCTHKEHHUS U BO3POC-
IIyI0 MOOWJIBHOCTh HACEJCHHS W TOBAPOB, a TAKKE 3HAUYUTENBHBIC PA3IHUIMSA
MEXy IPaBOBBIMU HOPMaMHM Pa3HbIX CTpaH. B pesynbrare akTHBBI MOTYT OYEHb
OBICTPO MEPEBOJUTHCSA M3 OJHOTO MecTa B APYroe 10 O(QHUIHAIbHBIM U Heo(H-
LUaJIbHBIM KaHajaM. biarogapst CyleCTBYIOIIMM pPa3jIM4MsM B IPaBOBBIX CU-
CTEMax CPEACTBAa MOI'YT B UTOI€ BbIIABaTbCs 3a AKTHBbI 3aKOHHOI'O IIPOMCXOXK-
JICHNS, KOTOPBIE MOTYT HCIOJIb30BAaThCs B JIO00W 4acTH MHpA.

222. DddexruBHas 6oppba ¢ Koppymnuuei TpedyeT IPpUHITHS Mep, HalPaBICH-
HBIX Ha yCTpaHeHHE (PMHAHCOBBIX W MHBIX BBITOJ, MOOYKIAIOMIMX MyOINYHBIX
JIOJDKHOCTHBIX JIMI[ K COBEPIIEHHIO HENpaBOMEpHBIX JeictBuil. Kpome Toro,
60oppba ¢ OTMBIBAaHMEM JEHEKHBIX CPEICTB IOMOTAET TAKXKE COXPAHUTH ABTO-
puTeT GopManbHBIX U HeOPMAILHBIX (DMHAHCOBBIX YUPEIKIACHUN U 00CCIICUYNTh
cTabmnpHOe (DYHKIIMOHHPOBAHHUE BCEH MEKIYHAPOIHOW (DHMHAHCOBOH CHCTEMBI
B LIEIIOM.

223. Kak oTmeuaercs B MpeAbIAYIICH I1aBe, JOCTHKEHUE 3TOM IIeNId BO3ZMOXK-
HO TOJIbKO Ha OCHOBE MEXJTYHApOJHOTrO COTpyaHHUYecTBa. [ocymapcTtBam U pe-
THOHAM CJIEIyeT CTPEMHUTBCSA K COMTACOBAHUIO CBOUX IMOJIXO0B, HOPM M MPaBO-
BBIX CHUCTEM B YAaCTH, KAacaroOUICWCs JAHHOTO TMPECTYIUICHHUS, YTO IMO3BOJIUT UM
COTPYIHHMYATh JPYT C IPyroM B OOpbOE ¢ OTMBIBAHHMEM JIOXOJIOB OT MPECTYTLIe-
HUM B MEXIyHapomaHoM Macmrabe. CTpaHbl, MMEIONINE Cla0ble MEXaHW3MBI
KOHTPOJISL WJIM BOOOIIE HE MMEIOIIME TAKOBBIX, OOJETYaroT 3a/1ady MpecTyIHH-
KOB, 3aHUMAFOIIUXCS OTMBIBAHMEM JCHEXKHBIX cpeacTB. [lostomy KouBeHIHs
MPOTHB KOPPYIIIMU TPU3BaHA CIYKHTh MHUHUMAJBHBIM CTaHAAPTOM JJIS BCEX
rocymapcTs?’.

224. B KonBeHIuu mpoTUB KOPPYIIIMU TPSIMO TIPU3HAETCS CBSI3b MEXIY KOP-
PYILIMOHHBIMU JEHCTBUSIMU M OTMBIBAHUEM JCHEXKHBIX CPEICTB, U ATO MpPU3HA-
HHE OCHOBBIBAETCSI HA HAIIMOHAIBHBIX, PETMOHANBHBIX U MEXIYHApOIHBIX UHU-
IIIATHBAX, MPEANPUHATHIX paHee U MPEANPUHUMAEMBIX B HACTOSIEE BPEMs B
9TOif 00macTu. DTH MHUIMATUBHI TIPETyCMATPHUBAIN PEIICHUE JAHHOH MPOOIeMBI

?7CM. Takxke cratbio 6 KOHBEHIMM NPOTHB OPraHU30BaHHON MPECTYIHOCTH.
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C MOMOUIBIO COYETAaHUsl KapaTesbHBIX M MPEBEHTHBHBIX Mep, U B KoHBeHIMH
MPUMEHEH 3TOT K€ MPUHIHMI (CM. Takke riaBy Il HacTosIIero pykoBOACTBA).

225. Opna u3 HanOollee BAXKHBIX MPEANPUHSATHIX PaHEe WHUIUATHB ObLIa CBSI-
3aHa ¢ OCyIecTBIeHHEeM KOHBEHIIMU TPOTHB OPraHW30BAHHOHN MPECTYIHOCTH,
B COOTBETCTBHM C KOTOPOHM roCydapCTBaM MPEIMUCHIBAIOCH 00CCHeYUTh MpH-
3HAaHWE B Ka4eCTBE JIOMOJHUTEIHLHOIO OCHOBHOTO IPABOHAPYIICHHS TaKOE Yro-
JIOBHO HaKa3yemoe JEsHUE, KaK OTMbIBAHUE JICHE)KHBIX CPEICTB, BKIFOYAs MOJI-
Kyl TyONMYHBIX JTOJDKHOCTHBIX JIAIl, U PEKOMCHIIOBAJIOCh BBINTH 32 PAMKH
MUHUMAJILHBIX TPEOOBAHHUM, PaCIIUPUB KPYT OCHOBHBIX MPAaBOHAPYIICHUU.

226. "OcHOBHOE TpaBOHapylIeHHE" o03Ha4aeT "Mmobdoe MpaBOHAPYIICHUE, B pe-
3yJIBTaTe KOTOPOTO OBUIH TTOMYYCHBI JOXOIBI, B OTHOIICHUH KOTOPBIX MOTYT OBITh
COBEpIICHB! yKa3aHHBIC B cTarhbe 23 Hacrosmiedl KonBeHIH mesHusI, o0pasyro-
[UE COCTaB MpecTyIuieHus" (MOAIYHKT /) cTartbu 2).

227. B pe3ynbrare BCEX 3TUX WHUIMATHB MHOTHE TOCYIApCTBA YK€ NMPHUHSIIN
3aKOHBI 0 OOpHOE ¢ OTMBIBAHWEM JICHEKHBIX CpencTB. OIHAKO 3TH 3aKOHBI MO-
T'YT UMETh OTPaHUUCHHYIO C(epy MPUMEHECHUS U HE OXBATHIBATH MIMPOKUI KPYT
OCHOBHBIX IpaBoHapyueHuid. CormacHo cratbe 23, nepeueHb OCHOBHBIX IPaBO-
HapyIIEHUH JOJDKEH BKJIFOYATh CaMbli IIMPOKUN KPYT MpaBOHAPYLICHUN U, Kak
MUHUMYM, NPECTYIIICHHUSA, IMPU3HAHHBIE TAKOBBIMU B COOTBETCTBUU C Konsen-
LYel MPOTHUB KOPPYIIHH.

228. CoOOTBETCTBYIOIIME BaYKHBIE MEPHI MPEIYCMOTPEHBI B MoJokeHusx KoH-
BEHIIMU MPOTHB KOPPYIIHMHU, KACAIOIIUXCS apecTa, MPUOCTAHOBICHHS OTEpaI[Hii
(3amopakuBaHusl) U KOH(MUCKaK (CM. cTaThio 31), a Takke BO3BpaIllCHUS aK-
THBOB (cM. TaBy 5 KoHBeHIMH, M, B 0COOEHHOCTH, cTaThio 57). [ocymapcTBam
CIIETyeT MePEeCMOTPETh ACUCTBYIONINE TOJIOKEHUS 0 OOpbOEe C OTMBIBAHHEM [Ie-
HET U OOCCIICYUTh WX COOTBETCTBHE HACTOSIIUM CTaThsIM U CTaThsIM, Kacaro-
IIMMCST MEXKIyHapoaHOTO coTpyaamdectBa (rasa V). TocynapcTBa MoryT Boc-
MOJIb30BAThCSI BO3MOXKHOCTSIMU TAKOrO IEPECMOTPa JJisl BBIMNOJIHEHHS CBOUX
00513aTeNBCTB, IPUHATHIX UMH B PaMKaX IPYTrHX OCYIIECTBISICMBIX B HACTOSIICE
BpEeMsI PETHMOHAIBHBIX M MEXIyHAPOIHBIX JOKYMCHTOB W MHHIIMATHB.

229. CornacHo ctaTtbe 23, rocynapcTBa-y4acTHUKM OOs3aHBI IPU3HAThH B Kaue-
CTBE YTOJIOBHO HAKa3yeMBIX UETHIPE JICSHMS, CBA3AHHBIC C OTMBIBAHUEM JICHEK-
HBIX CPEICTB, KOTOPBIE PACCMATPUBAIOTCS B CICTYIOUIMX ITyHKTaX.

/) Kousepcus unu nepeeod 00xo008 om npecmynieHull

230. TlepBBIM mpecTyIIEHUEM SIBISICTCS KOHBEPCHUS WIIHM TIEPEBO]] UMYIIECTBA,
€CIIM M3BECTHO, YTO TaKOe MMYIIECTBO IPEICTABISIET COOOH TOXOIBI OT Ipe-
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CTYIUICHUHN, B IESIX COKPBITHS WIH YTaWBaHUS MPECTYIHOTO MCTOYHHKA HTOTO
MUMYIIECTBA WU B IIEJIIX OKA3aHUS MOMOIIM JIFOOOMY JIHIy, YY4aCTBYIOIIEMY B
COBCPUICHUN OCHOBHOI'O NPaBOHAPYUICHUSA, C TCM I~ITO6]:»I OHO MOIJIO YKJIOHUTB-
Csl OT OTBETCTBEHHOCTH 3a CBOM JiessHUs (yHKT 1 a) 1) crathu 23).

231. TepmuH "KOHBEpCHs WM HEepeBOA" OXBATBHIBACT Clydyau, KOrna (pUHAHCO-
BbIC AKTHBBI KOHBEPTUPYIOTCS M3 OIHOTO BHJA WM THUIA B IPYroi, HampuMep,
IyTEM HCIIONb30BaHMs HE3aKOHHO MONyYEHHBIX HAJIWYHBIX JICHE)KHBIX CPEICTB
JUTS TIOKYTIKM IParoleHHBIX METAJUIOB WIIM HEJIBIDKMMOTO HMYIIECTBA MO0 Tpo-
JaXX¥ HEe3aKOHHO NMPHOOPETEeHHOTO HEIBMKMMOTO MMYILIECTBA, a TakKe CIIydau,
KOIJIa 3TU aKTHUBbI MEPEMEIAIOTCS U3 OAHOIO MECTOHAXOXKJECHUS B APYroe uiu
U3 OHOH CTpaHbl B JPYryio JHOO ¢ OJHOro OAHKOBCKOTO CY€Ta Ha JPYTrOW.

232. TepmuH "mOXOIbI OT MPECTYIUICHH" O3Ha4aeT "Mo00e UMYIIECTBO, TPHU-
00pETeHHOE HJIH TIOJyYCHHOE, MPSIMO WM KOCBEHHO, B PE3YJbTATE COBEPIICHHUS
Kakoro-moo mpectymieHus” (MOAMYHKT e) CTaTbu 2).

233. Yro kacaercs 00s3aTeIIbHBIX BHYTPEHHHUX WA CyOBEKTHBHBIX AJIEMCHTOB,
TO KOHBEPCHUS WIN MEPEBOA JOJDKHBI OCYIIECTBIBITHCS YMBIIUIEHHO, B MOMEHT
KOHBEPCHH WIIHM TepeBoJa OOBHHAEMBIN JOJDKEH OCO3HABaTh, YTO 3TH AKTHUBBI
HPEJICTABISAIOT cO00Il JIOXOABI OT NMPECTYIUICHUH, U Takoe JesHHe WIN AeSHHS
JOJDKHO(BI) COBEPIIATHCS B LIEJAX COKPBITHS JHOO yTauBaHMS MX MPECTYITHOTO
WCTOYHUKA (HampUMep, COACUCTBYS BOCIPEMSATCTBOBAHUIO €ro OOHApYKECHUS)
WIIA OKa3aHMS TIOMOIIH JIF0OOMY JIMITY, C TeM YTOOBI OHO MOIVIO YKJIOHHUTBCS OT
YTOJIOBHOIH OTBETCTBCHHOCTH 33 COBCPILICHHE MPECTYIUICHHS, B PE3YIbTaTe KO-
TOPOTO OBLIM TOJIy4EeHBI TaKHe JTOXOJBI.

234. Kak ormeuaercs B crarbe 28 KoHBEHIIMHN MTPOTUB KOPPYMIIMH, OCO3HAHUE,
HaMEpEHHUE WM YMBICET MOTYT OBITh YCTAaHOBIICHBI M3 OOBEKTUBHBIX (DakTHUe-
CKUX OOCTOSITENIECTB JIeJIa.

g) Coxpvimue unu ymauganue 00X0008 Om NpechmynieHull

235. BTOpBIM mpecTyIIeHHEM, CBI3aHHBIM C OTMBIBAaHHEM JICHE)KHBIX CPEICTB,
SIBJISIETCSI COKPBITHE WM yTauBaHUE MOAIMHHOIO XapakTepa, UCTOUHHKA, MECTO-
HAXOXKACHUS, CIIOC00a pacopsKeHHs], IePEMEILCHUs, IPaB Ha UMYIIECTBO WU
€ro MPUHAIJIEKHOCTh, €CIIH MU3BECTHO, YTO TAKOE UMYILECTBO NPEACTABIACT CO-
001t moxoxp! OT mpecTymieHuil (myHKT 1 a) ii) crarem 23).

236. CocraB JaHHOTO MPECTYIUICHUS BKIIOYACT JOBOIBHO IIUPOKUIN KPYT dIie-
MEHTOB, K YHCITy KOTOPBIX OTHOCHTCSI COKPBITHC HJIM YTaWBaHHE MPAKTHICCKU
mo060ro BOmpoca, UMEIOUIero OTHOLIEHHE K UMYLIECTBY, WM MPAaKTHYECKH JIHO-
0ol mHpOpPMALIUU O HEM.
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237. UYrto xacaeTcs HEOOXOMUMBIX B JIAHHOM ClIyyae BHYTPEHHHMX MM CyOBEK-
TUBHBIX 3JIEMEHTOB, TO COKPBITUE MM YTaUBAaHHE JOIKHBI COBEPIIATHCS YMBIII-
JICHHO, a OOBHHAEMBIII B MOMEHT COBEPILCHUS AESHHS JOJDKEH 0CO3HABATh, YTO
JAaHHOE MMYIIECTBO TPeJCTaBIsieT coO00H NOXomsl OT mpecTyruieHns. TpeGosa-
HHE O HaJIMYMUHU TaKOTO NCHXWIECKOTO COCTOSHMS SIBISIETCS B JAaHHOM CiTydae
MEHee CTPOTMM, YeéM B OTHOUIEHHH IPECTYIICHHs, YKa3aHHOTO B IOAIYHK-
te 1 a) 1) crareu 23. [ToaTOMY aBTOPHI 3aKOHOPOSKTOB HE JTOJKHBI BKIIOYATH
B HHUX 00s3aTesbHOC TpeOOBaHHE O JIOKA3BIBAHUM TOTO (haKTa, U4TO COKPBITHE
WIN yTauBaHUE OCYILECTBIIOCH C LEIbI0 BOCIPEISTCTBOBATh OTCIICKUBAHUIO
AKTHBOB WJIM CKPBITh MX MOMIHHHBIA HCTOYHHK™.

238. Crnenyromue ABa JIESHUS, UMEIONIUE OTHOIIEHHWE K OTMBIBAHUIO JICHEK-
HBIX CPEJCTB, JOJDKHBI OBITh TNPU3HAHBI B KaYeCTBE YTOJIOBHO HAKa3yeMbIX B
00s13aTeTTbHOM TIOPSIZIKE TIPH YCIIOBHM COOJFOJICHHST OCHOBHBIX NMPHHIIUIIOB Tpa-
BOBOM CHCTEMBI KaXKJIOTO TOCYy/lIapCTBa-y4acTHHKA.

h) Ilpuobpemenue, enadenue uiu UCNONBLIOBAHUE 00X0008
om npecmynienus

239. TpeThbUM MpECTYIUICHUEM SIBISETCS MPHUOOpPETCHHE, BIAJICHUE WA HC-
MOJTb30BaHNE MMYIIECTBA, €CIIHM B MOMEHT €0 ITOMYYCHUS M3BECTHO, YTO TAaKOE
HMMYILIECTBO MPEJCTaBIsAET COOOW MO0XOAbl OT MpecTyruieHus (myHKT 1 b) 1)
crarbu 23).

240. DOtu pesHUs SIBIAIOTCS 3€pKajbHBIM OTPAXKEHUEM [NESHMH, YKa3aHHBIX B
MOJITYHKTaX 1) M 11) myHKTa 1 @) cTarbu 23, MOCKOIBKY, B TO BpeMs Kak ee Io-
JIOKEHHSI TIPelyCMaTPUBAIOT OTBETCTBEHHOCTD JIULI, IPEIOCTABIAIONINX JOXO/IbI
HE3aKOHHOTO TPOUCXOXKACHUS, AAaHHbI MYHKT MpPEeAyCMaTpUBAET OTBETCTBEH-
HOCTb JIMI-TIOTyYaTeael, KOTopble MPUOOpPeTaoT TaKoe HMYIIECTBO, BIAJCHOT
UM WM UCHOJNB3YIOT €ro.

241. BayTpeHHHUE WM CyObEKTUBHBIC 3JIEMEHTBHI HE OTIMYAIOTCS OT TeX, KO-
TOpBIE TIPEAYCMOTPECHBI B OTHOIICHUH MPECTYIUICHUN IO MOAIYHKTY ii) ITyHK-
ta 1 g) cratbu 23: HEOOXOAUM yMBICENT B OTHOLICHUH MPUOOPETECHUS, BIIAACHHS
WJIM UCTIONB30BaHUs, U OOBUHSIEMbI B MOMEHT MOJYYEHHUS UMYLIECTBA JOJKEH
OCO3HaBaTh, YTO OHO MPEJCTABISET COOOW JOXOAbI OT MPEeCTyIUIeHnH. s 9Tux
JesTHAI He TpeOyeTCsl HAlTMYUsl OTPEICIICHHON eI .

B aHanornyHoi crarbe KOHBEHIMHU POTUB OPraHW30BaHHON MPECTYIHOCTH MCIIOIB30BaHA HICH-
THYHAs (OPMYIHPOBKA, U B IPUMEYAHHU JUIS TOJKOBAHHS YKa3bIBACTCS, YTO COKPBHITHE HE3aKOHHOTO
HCTOYHHUKA JOJDKHO ITOHUMATHCS KAaK OXBAaThIBAEMOE MOANYHKTaMH @) U b) myHkra 1 cratbu 6, KOTOpBIE,
B cioydae KOHBEHINH NPOTHB KOPPYIILHHU, COOTBETCTBYIOT NOAIYHKTaM a) U b) myHkra | crartem 23.
B mpuMeyaHHM JOMOIHUTEIBHO YKa3bIBACTCSA, YTO Pa3pabOTYMKM HALMOHAIBHOTO 3aKOHOJATEIbCTBA
JIOJDKHBI TAKoKe PACCMOTPETh BOIPOC O COKPBITUH B JPYTHX LEJSX M CIydad, KOTAA IIeNb COKPBITHS
He ycTaHoBJeHa (cM. Pykogodcmea OJia 3aKOHOOAMeNbHbIX 0peanos no ocyuecmenenuio Konsenyuu Op-
eanuzayuu Obvedunennvix Hayuil npomus mpancnayuonanbholi opeanuzo8antoll npecmynHocmu u npo-
moxkonog K Heil, ctTp. 51).
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l) ancmue, npu4acntHocnio U 6cmymnjeHue 6 ccoeop C Yejivbio
cosepuerust 106020 u3 BblUEYKA3ZAHHBIX npecmynﬂeHuL"t, NnoKyuteHue Ha
eco coesepuilerue, I’lOCO6HLI’l€CWl60, nodcmpekameﬂbcmeo, cooeiicmaue u

oaua cosemos npu eco coseputeHuu

242. UYerBepras rpynmna NpecTyIUICHUH BKIIIOYAET y4acTHe, MPUIACTHOCTh WIIH
BCTYIUICHHE B CTOBOpP C IICTIBIO COBEPIICHMS JIIO00TO M3 MPECTYIUICHUH, MpH-
3HAHHBIX TAKOBEIMH B COOTBETCTBHH C HACTOSINCH CTaTheH, MOKYIICHUE HA €TO
COBEpIICHHUE, a TAKKe MMOCOOHUIECTBO, MOACTPEKATEILCTBO, COICHCTBHE U Aada
COBETOB TIPH €ro coBepleHUH (MOAMYHKT ii) myHkTa 1 b) crathu 23).

243. B KonBeHIuu nNpoTHB KOPPYIIUH HE CONEPIKUTCS OMpPENEICHUN TaHHBIX
TEPMUHOBY, YTO JOMYCKAeT OIpE/e/ICHHYI THOKOCTh B MPHUMEHEHUH BHYTPEH-
HEero 3aKoHOJAAaTeNbCTBa. [ocynapcTBa-y4acTHUKU JIOJDKHBI YUMTBHIBATh, KaKUM
00pa3oM 3TH BCIIOMOTaTeNbHbIE KaTerOpMu BKIIIOYEHBI B MX BHYTPEHHEE 3aKo-
HOJATeIbCTBO, U 00ECIEeUUBaTh, YTOOBI OHU MPUMEHSAJIUCH B OTHOLICHUU JPYTUX
JIesTHUM, KOTOpbl€ MPU3HAIOTCSI YTOJIOBHO HAKa3yeMbIMH B COOTBETCTBUU CO CTa-
Theh 23.

244, Oco3HaHUe, YMBICET WIH IeJIb, KOTOPBIE SIBIISIOTCS HEOOXOIMMBIMU dJie-
MEHTaMH COCTaBa THX MPECTYIICHH, MOTYT ObITh YCTAHOBJICHBI U3 OOBEKTHB-
HBIX (DaKTHYECKUX OOCTOSTENbCTB Aena (cTarhs 28). 3akoHOJATeNH MOTYT IO-
Jarath, YTO TIOJIOXKEHHsI HAIIMOHAJIBHOTO 3aKOHOJATENbCTBA O IMPEICTABICHUH
JIOKa3aTeNIbCTB IO3BOJISIOT CCiarh TAKOW BBIBOJ B OTHOIICHHUM ITCHXWYECKOIO
COCTOSIHUS, HE TpeOys MPSMbIX JIOKA3aTeIbCTB, TAKUX KaK MpPU3HAHUE, JJI TOTO
4TOOBI HAJIMYUE COOTBETCTBYIOIIETO TMCHUXWYECKOTO COCTOSIHHSI CUUTANIOCh JO-
Ka3aHHBIM.

245. CornacHo crathe 23, TOCYIapCTBa-yYaCTHUKHU JOKHBI BKIIOYUTH B YHC-
JO TaKWX MPECTYIUICHUH NESHUS, CBI3aHHBIC C JOXOIaMH, IIONyYCHHBIMHU B pe-
3yJabTaTe COBEPIIEHMs "CaMOro IIMPOKOrO Kpyra OCHOBHBIX MpaBOHApyLIEeHUN"
(myHKT 2 a) cratbu 23).

246. B ux umcio MODKEH OBITh BKIIOYEH, KAK MUHUMYM, "BCEOOBEMITIOIINN
KPYT IPECTyIUICHUH, TPU3HAHHBIX TAKOBBIMU B COOTBETCTBHUHU C HacToswel Kon-
BeHuueH" (myHkt 2 b) crarbu 23). J{nd 310l 1enu "0CHOBHBIE IPABOHAPYILICHUS
BKJIIOYAIOT TPECTYIJICHUS, COBEPIICHHBIC KaK B MpE/eNax, TaK U 3a MpeaeaMu
IOPUCIUKINI COOTBETCTBYIOLIETO TOCYJapcTBa-ydacTHUKA. OJHAKO IpecTyIuie-
HUS, COBEpUICHHBIE 3a IIpeieslaMi FOPHCAMKINN KaKoro-JIubo TocynapcTBa-
YYacTHHKA, MPECTABISAIOT c000il OCHOBHBIE MPABOHAPYIICHHS TOIBKO NPH ycC-

JIOBUHU, YTO COOTBCTCTBYIOLICC MOCAHUC SABIACTCA YIOJIOBHO HaKa3zyEMbIM

»? AHanorn4HbIe MooxeHus: KOHBEHIMH MPOTHB OPraHW30BaHHON MPECTYITHOCTH (CTaThst 6) TaKkKe
HE cojiepIKaT ONpeeIeHNs dTUX TEPMUHOB.
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COIIAaCHO BHYTPEHHEMY 3aKOHOAATENIbCTBY T'OCYIapCTBa, B KOTOPOM OHO COBEp-
HIEHO, ¥ ObLIO OBl YrOJIOBHO HAaKa3yeMbIM COIJIACHO BHYTPEHHEMY 3aKOHOJa-
TEJNBCTBY TOCYJapCTBA-yUYACTHUKA, B KOTOPOM OCYIIECTBISCTCS WM MPUMEHSCT-
Csl HACTOAIIAsl CTaThs, €Cid Obl OHO OBUIO coBepiieHO B HeM" (MyHKT 2 c¢)
crarbu 23). Takum oOpaszom, Ui TPU3HAHUS B Ka4eCTBE OCHOBHBIX IpaBOHA-
PYIICHUI JESHUIA, COBEPIICHHBIX B APYrOH IOPUCIUKIIH, TPeOyeTcs: 000IIHOE
MPU3HAHKE ITUX JICSHUI YTOJOBHO HAKa3yeMbIMU™.

247. Bo MHOruX rocyaapcTBax y»Ke JEHCTBYIOT 3aKOHBI, KaCaroIIMeCs] OTMBI-
BaHUs JICHEXKHBIX CPEJICTB, OJIHAKO OMpEEJICHHUs] OCHOBHBIX MPaBOHAPYIIECHUIN
3HAYUTENIbHO OTIIMYAIOTCS Jpyr OT npyra. HekoTopsle rocymapcTBa OTHOCAT K
OCHOBHBIM TIPaBOHAPYIICHUSM TOJIBKO HE3aKOHHBIH 000pOT HAPKOTHKOB HITH XKE
HE3aKOHHBIM 000pOT HAPKOTUKOB U OIMPAHUYEHHOE YHCIIO APYTHX MPECTYIIICHUN.
B npyrux rocymapcTBax 3aKOHOIATEIBCTBO COAEPKUT HMCUEPHBIBAIOLIUN Tepe-
YeHb OCHOBHBIX IpaBoHapyleHui. Kpome Toro, B psiie TOoCyaapcTB Onpenese-
HUSI OCHOBHBIX MPAaBOHAPYIICHUH OCHOBBIBAIOTCS Ha POAOBBIX NpU3HAKaX M
BKJIFOYAIOT BCE MPECTYIUICHUS, BCE CEPbE3HbIC MPECTYIUICHUS'' WM BCE Tpe-
CTYTIJICHUS, JJII KOTOPBIX YCTAHOBJICH OTPEACIICHHBIN Tpeaes HaKa3aHWs.

248. B mpumeuanuun st TONKOBaHWS K KOHBEHIMH MPOTHB KOPPYIIIUU YKa-
3bIBAETCS, UTO "CBSI3aHHBIE C OTMbIBAHUEM JEHEKHBIX CPEJCTB MPECTYMJICHUS,
NpU3HAHHBIE TAKOBBIMU B COOTBETCTBUU C JJAHHOM CTaTbel, CUUTAIOTCS OTICIIb-
HBIMH U CAMOCTOSITEJIbHBIMU TPECTYIJICHUSIME U YTO JUIS YCTaHOBJICHHUS TIpe-
CTYITHOM IIPHUPOJBI WM MPOUCXOKICHUS OTMBIBAEMBIX aKTHBOB HAJIMYNE paHEe
BBIHECCHHOTO OOBMHHTEIHFHOTO TPUTOBOpA 32 OCHOBHOE IpaBOHAPYIICHHE HE
Tpebyercs. [IpecTymHble pupoaa WM MPOUCXOXKICHIE aKTHBOB U, B COOTBET-
CTBMU CO CTaThel 28, 0CO3HaHHE, HAMEPEHUE WM YMbICEI MOTYT ObITh yCTa-
HOBJICHBI B XOZI€ NMPOU3BOACTBA IO Jely 00 OTMBIBAHUM JEHEKHBIX CPEICTB U
MOT'YT OBbITh BBIBEJICHBI M3 OOBCKTHBHBIX (DAKTUUYECKUX OOCTOSATEILCTB" (JIOKY-
MeHT A/58/422/Add.1, myHkT 32).

249. B psiie rocynapcTB, COMIACHO MX KOHCTUTYIIMH WIJIM OCHOBOIIOJIAraOIIM
MPaBOBBIM MPUHITUIIAM, HE JOIYCKAeTCsl YTOJOBHOE IMpECieIOBaHNE W Haka3a-
HHUE OJHOTO M TOTO K€ JIMIA KaK 32 COBEPIICHHE OCHOBHOTO MPABOHAPYIICHUS,
TaK U 3a OTMBIBAHHE JOXOJIOB OT ATOrO MpaBoHapylieHus. KOHBEHIIUS yUYUTHI-
BaeT 9TO OOCTOSATENBCTBO M TOJBKO B TaKUX CIy4asX paspellaet, 4yToObl mpe-

S O6oroaHOE NpU3HAHKE JESHHUS YTOJIOBHO HaKasyeMbIM He TpeOyercs B coorBercTBun ¢ KoHBeH-
uueir Cosera EBponbl 1990 roma o0 OTMBIBaHMH, BBISIBICHHH, M3BSTHH M KOH(QHUCKAIMU JIOXOIOB OT
MIPECTYIHOI JeITeIbHOCTH, B KOTOPOH IIyHKT 2 @) CTaTbU 6 INIACHT, Y4TO "He MMeeT 3HAYeHHs, TOAIa1aeT
JI1 OCHOBHOE HPECTYIUICHHE T10[] YTOJIOBHYIO I0pUCIUKINi0 CTOpOoHbI".

31 Tnst weneit KoHBEHIMM IPOTHB OPraHW30BaHHON MPECTYIMHOCTH "CePbe3HBIMU TPECTYIICHUsIMHU"
CUHTAIOTCS ICSIHMS, "HaKa3yeMble JTHIICHHEM CBOOOABI Ha MaKCUMAIIBHBIH CPOK HE MEHEe UCeTBIpeX JIeT
uin Gonee CcTporoi Mepoil HakazaHus" (HMOAMYHKT b) cratbu 2).
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CTYILUICHUS! B BUJAE OTMBIBAHMS JCHEXKHBIX CPEJICTB HE OTHOCWINCH K JIMIAM,
COBEPIIMBIINM OCHOBHOE MpaBoHapyuieHue (MyHKT 2 e) crarbu 23)%2.

250. Cnenyer Takke oOpaTUTh BHUMAaHHE HAa HEKOTOPBIC APYTHE MOJIOKCHUS
(crareit 2630 u 42), xacarommecs TpeOOBaHUI aHATOIMYHOTO XapakTepa B OT-
HOIICHUH TPECTYIUICHHUH, TMPU3HAHHBIX TAaKOBBIMH B COOTBETCTBHU ¢ KoHBeH-
HAEH.

251. TocymapcTBa-y4yaCTHHKH JIOJKHBI TPEACTaBUTH [ eHepalbHOMY CceKpera-
pro Opranmzanmu OO0bearHEeHHBIX Haluii TeKCThI CBOMX 3aKOHOB, OOEcCle4HBa-
IONIMX OCYIICCTBICHUE MOJOKEHUH cTaThil 23, a TaKKe TEKCThI JFOOBIX Moce-
JIYIOIIMX U3MEHEHHH K TaKUM 3aKOHAM HJIM MX onucaHus (IyHKT 2 d) ctatbu 23).
OTH Marepuaibl NpeCTaBIsoTes Ynpasieanto Opranuzanun OO0beTMHEHHBIX
Hamuil no HapkoTHKaM M IPECTYIHOCTH.

Jj) Bocnpenamcmeosanue ocyujecmeieHuto npasocyous

252. Jlng coxpaHEHUs WM MPEYMHOKEHHUs] CBOETO OOraTrcTBa, CUJIbl U BIUSHUS
JMLA, JarolUe B3SITKU, U JMLA, OepyIiue B3SITKH, CTPEMSTCS pacllaThlBaTh CH-
cTeMsbl paBocyausi. OTHpaBICHNUE MPABOCYIUSI HEBO3MOXHO, €CIU CyIbH, UICHBI
COCTaBa MPHUCSHKHBIX, CBUACTEIN WIN KEPTBBI KOPPYMIIMPOBAHBI MM MOABEpTra-
I0TCS 3allyTMBaHUAM U yrpo3aMm. Eciin He npeycMoTpeHa 3aiuTa CToIb BaXKHbIX
YYaCTHUKOB Ipollecca paccieoBaHusA U MPaBOIPUMEHEHMs, JOCTaTOuHas s
0eCIPEnsITCTBCHHOTO BBITOJHEHHSI HMU CBOMX (DYHKIIMHA W MOJXYYCHHS CPEICTB
K CYyIIECTBOBAHUIO, TO HEBO3MOXKHO PACCUUTHIBATH HA 3(P(HEKTUBHOE HAIIMOHAIIb-
HOE M MEXIyHapOJHOE COTPYAHUUECTBO. Ecian pabOTHUKY CIIEICTBEHHBIX Opra-
HOB, IIPOKYpaTypbl U CyAa HE IOJIY4aroT JOKa3aresIbCTB, TO HEBO3MOMKHO BbI-
ABJISITb CEPbE3HbIE NPECTYIUIEHUS U HaKa3blBaTh 3a HUX.

253. Bo3Hukaer yrposa caMoi JIETHTUMHOCTH BCErO INPaBOOXPAHUTEIBHOIO
amnmapara oT MECTHOTO J0 ITI00aJbHOTO YPOBHsI, KOTOPHIN HY>KAAeTCs B 3alllUTE
OT TaKOTO KOPPYNIHMOHHOTO BIUSHMA. EcCIM mpolieccoM OTHpaBieHHs MPaBoO-
CyIusl YMEJIO MAaHUIYIMPYIOT JIMLA, CBA3aHHBIE C KOPPYMIIMPOBAaHHBIMH JOJIXK-
HOCTHBIMM JIMLIAMU WJIM CETAMH, TO 3TO MOXKET IPUBOAUTH K HEIPABOMEPHOMY
OCY)XJICHHIO HEBUHOBHBIX M OCTaBJICHHUIO MPECTYIHHUKOB OE3HaKa3aHHBIMU.

254. B oroii cBsa3u KoHBEHIMS MPOTUB KOPPYIIUK TPeOyeT MPUHATHS Mep IO
o0ecCIIeueHHIO TETTOCTHOCTH TIPOIlecca OTIPABICHUS TpaBoOCyaus. B coorert-

32Takyro HPaKTHKyY HHOT/A Ha3bIBatoT "camooTMbiBanneM aeHer'. B Konsenimu Oprannsannnu O0b-
eauHeHHbIx Haumit o 6oppOe MpOTHB HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEACTB M IICUXOTPOIHBIX
BemecTB 1988 roma sToT Bompoc He paccMarpuBaercs. B Konsenmym Cosera EBponsr 06 oTmbIBaHHH,
BBISIBJICHUHU, U3bATHM M KOH(PUCKALUK JO0XOJ0B OT NPECTYNHOH aesTenabHocTH 1990 roga rocyaapcrBam-
YYaCTHHKAM Pa3peraeTcs IpefyCMOTPeTh, YTOOBI IPECTYILICHHE B BHIE OTMBIBAHHS ICHEKHBIX CPEICTB
HE NPUMEHSIOCHh K JIMIAM, COBEPIIMBIINM OCHOBHOE mpecTymuieHue (MyHKT 2 b) cratbi 6).
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CTBHUH CO CTaThell 25 rocyaapcTBa AOJKHBI 00€CTIEUUTh KPUMUHAIN3ALHUIO TPH-
MeHEeHHs MOOYKIAIONIMX CTUMYJIOB, YIpO3 WINA CHJIbI B OOMEH Ha HM3MEHEHHE
MOKa3aHUW CBUJETeNel U NeUCTBUN JOHKHOCTHBIX JIMIL, POJIb KOTOPBIX JIOJKHA
3aKJII0YAThCS B MPEICTABICHUM YETKUX JI0Ka3aTelIbCTB U B Jauy€ TOYHBIX I1OKa-
3aHuid. HacTosmas craThst JOMOMHAET NOJI0KEHUs, Kacaloluecs CMEXHBIX Mpo-
OneM 3alliuThl CBHUJETENEH, SKCIEepTOB M MOTeprneBlIMX (cTarths 32), Jull, co-
obmraromux uHpopMmanuo (ctarbs 33), U MEXAYHAPOAHOTO COTPYAHHYECTBA
(rnaBa IV).

255. B 4acTHOCTH, B COOTBETCTBHM CO cTaTbeil 25 TpeOyercss NpU3HATH B Ka-
YEeCTBE YIOJIOBHO HAKa3yeMbIX [BA ONMHCAHHBIX HMXKCE JCSHUS.

256. IlepBoe nesiHME CBSI3aHO C YCHIUSAMHU, MPEANTPUHAMAEMBIMH C IEJIBI0 OKa-
3aTh BJIMAHHEC Ha INOTCHIUAJIBHBIX CBI/I,Z[BTGJ'IGﬁ n Apyrux Jinil, KOTOPBIC MOTYT
IPEICTaBUTh O(PUIINATBLHBIM OpraHaM COOTBETCTBYIOIINE JOKa3aTenbCTBa. locy-
JapCTBaM-yYaCTHUKAM TIPEAIHCHIBACTCS OOCCICUNTh KPIMUHAIU3AMNAIO0 TaKUX
JeSTHUH, KaK MPUMEHEHHE (PH3MUCCKON CHIIBI, YIPO3 WM 3allyTHBaHUS WU 00e-
LIaHKHe, NPEATIOKEHUE WIM NPEAOCTaBICHHUE HENPaBOMEPHOIO MPEUMYILECTBa C
LIEJIbI0 CKJIIOHEHHUS K Jlaue JIOKHBIX TOKa3aHUi, UM BMELIATeNIbCTBA B MPOILECC
Jaqdu HOKa?;aHPIfI, W MPCACTABJICHUA JOKa3aTCJIbCTB B XOA€ MPOU3BOJACTBA B
CBsA3U C COBEPIICHUEM HpeCTyHHeHI/Iﬁ, NPU3HAHHBIX TAKOBBIMU B COOTBCTCTBUU
¢ Konpennume#t (moamyHkT a) crarbu 25). O0S3aTeNbCTBO 3aKIHOYACTCS B TOM,
9T00BI 00ECTICUNTh KPUMHHAIU3AINIO IPUMCHEHHS TAKUX KOPPYIIIHOHHBIX CIIO-
co00B, KaK MOAKYI, U TaKUX CIIOCOOOB MPHUHYXIEHHs, KaK NPUMEHEHHE WIIH
yIrpo3a MPUMEHEHUS] HACHIIHUSL.

257. llpumeHeHHE CWIIbl U yrpo3, a TaKKe CKIOHEHHE K Jlaue JIOXKHBIX MOKa-
3aHUI MOTYT MMETb MECTO B JII0OOM MOMEHT 10 Hauajia cyaeOHOro pazbupa-
TEJILCTBA BHE 3aBHCUMOCTH OT TOTO, HAYAJIOCh JH O(UIMATIBHOE IPOU3BOACTBO.
B cooTBeTcTBHM C NpUuMEYaHUuEM JIsI TOJIKOBAHUSA B OTHOIICHUU aHAJIOTMYHOTO
royioxkeHrs: B KOHBEHITMH MPOTUB OPTaHW30BAHHOM MPECTYMHOCTH (cTaThs 23),
B KOTOPOM HCIIOJh30BaHa MICHTUYHAS (POPMYITHUpPOBKA, TEPMUH "TIPOM3BOACTBO"
CIIE/TyeT TOJKOBATh B IIMPOKOM CMBICIIC KaK OXBaTHIBAIOUIHU BCE DTAITbl O(HIN-
aJBHOTO TOCYJApCTBEHHOTO MPOU3BOJCTBA, BKJIIOYAs ATall J0CYyAeOHOro pa3ou-
parenncTBa (cM. nokyMeHT A/55/383/Add.1, nmyHkT 46).

258. TocymapcTBa IOKHBI NPUMEHSATh TAKOE OINpPEAETICHUE JIESIHUN KO BCEM
JTalaM MPOU3BOJCTBA, CBA3AHHBIM C MPECTYIUICHUSAMHY, IPU3HAHHBIMU TaKOBbI-
MU B cOoOTBeTCTBUU ¢ KOHBEHIUEN NPOTUB KOPPYHLHU.

259. TocynapcTBa JOMIKHBI 00ECNEUUTh KPUMHHAIM3AIMIO BMEIIATEIbCTBA B
JIEHCTBUS JOJDKHOCTHBIX JIMII CY[IeOHBIX WIIM MPABOOXPAHUTEIHHBIX OPTaHOB B
cllydae COBEPIICHHUS TAaKOTO BTOPOTO JICSHUS, KaK NPUMEHEHHUE (U3UUICCKOM
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CWJIbI, YIPO3 WM 3allyTMBaHHUS C LIEJbI0 BMEIIATENILCTBA B BBHIOJHEHUE JOJIK-
HOCTHBIX OOS3aHHOCTEH OJDKHOCTHBIM JIMIIOM CYJICOHBIX WM IPAaBOOXpPaHH-
TCJBHBIX OPraHOB B XOA€ MPOU3BOACTBA B CBA3U C COBEPUICHHUEM HpeCTyHIIeHI/Iﬁ,
MIPU3HAHHBIX TAaKOBBIMHU B COOTBEeTCTBMH ¢ KoHBeHIMeH (MOAMYHKT b) crtarbu 25).
B manHOe moyOKeHME HE BKITIOUCH 3JIEMEHT ITOKYIIA, TOCKONBKY JOKHOCTHBIC
auna cyAeOHBIX M IPaBOOXPAHUTENbHBIX OPraHOB CUMUTAIOTCS MYOIUYHBIMU
JOJDKHOCTHBIMM JTUIIAMHM, TIOJKYII KOTOPBIX YXKE OXBaTbIBAaeTCsS cTaTheil 15.

260. CornacHO 3TOMYy MOANYHKTY, TpeOyeTcst B 00s3aTeJbHOM HOpsIKe 00e-
CIICYUTH 3alIUTY MOJKHOCTHBIX JIMI] Cy}le6HBIX 1 MPaBOOXPAHUTEJILHBIX OPTraHOB,
1 3TO HE HAHOCHT yIepOa MpaBy TOCYAApCTB MMETh 3aKOHOJATEIBCTBO, 00e-
CTIeUMBAIOIIEE 3AIIUTY APYTHX KAaTerophil MyOIMYHBIX JTODKHOCTHBIX JIMI (TIOX-
MyHKT b) crateu 25).

261. Crenyer Takke 0oOpaTUTb BHHUMaHHE Ha HEKOTOPBIE APYTHE TOJIOKEHHS
(cratbn 26-30 u 42), oxBaTbIBarOIIMe TPeOOBaHUS AHAJIOTMYHOTO XapakTepa B
OTHOIIICHUH TIPECTYIJICHUI, TIPU3HAHHBIX TAaKOBBIMH B COOTBETCTBUU ¢ KOHBEH-
UEH.

2. Obazamenvcmea paccmompems 603MOHCHOCHb KDUMUHAAU3AUUU:
He I’EOOJI&){C‘(HMM(! 00s3amMenvHOll Kpumunaiuzauuu npasonapyuienus

"Cmamws 16

ITo0Kyn UHOCMPAHHBIX NYOTUUHBIX OONNHCHOCTIHBIX JIUY U OOIHCHOCTIHBIX Y
NYONUUHBIX MENCOVHAPOOHBIX OPeaAHU3AYUTI

2. Kaxnoe I'ocynapcTBo-yuacTHHK paccMaTpuUBacT BO3MOMKHOCTb IPHHS-
THsI TAKUX 3aKOHOMATENBHBIX M JAPYTUX Mep, KaKHe MOTyT MOTpeOOBaThCsl, C
TEM YTOOBI MPU3HATH B KAaYCCTBE YTOJOBHO HAKA3YEMOTO JICSHHUS, KOIIa OHO
COBEpPIIACTCA YMBIIIJICHHO, BBIMOI'aT€JILCTBO WJIM NPUHATUE WHOCTPAHHBIM
MyONUYHBIM JODKHOCTHBIM JIMLIOM WJIM JOJDKHOCTHBIM JIMIIOM ITyONHMIHON
MEXIyHapOJHONW OpraHHU3aIlly, JIMYHO WIN 4Yepe3 TMOCPEIHUKOB, KaKOTO-JIH-
00 HEempaBOMEPHOTro0 MpeHMYyIIecTBa IJIsI CaMOro JOMKHOCTHOTO JIMLA WX
UHOro (hM3MYECKOr0 WIN IOPUIUUYECKOrO JHIA, C TEM YTOObI 3TO JODKHOCT-
HOE JIMIIO0 COBEPIIMIO Kakoe-Iu0o JeicTBHe mnn Oe3AeiCTBUE MPH BHINOJ-
HEHUU CBOHMX IOJDKHOCTHBIX 00s3aHHOCTEN".
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"Cmamuvs 18
3noynompebnenue enusiHueM 6 KOPbLCHIHLIX YesX

Kaxnoe I'ocynapcTBo-yuyaCTHUK paccMaTpUBaeT BO3MOXKHOCTb IPUHS-
THSI TAaKUX 3aKOHOAATETBHBIX M IPYTHX Mep, KaKhe MOTYT IOTpeOOBaThCS,
C TeM 4YTOObl MPU3HATh B KAYECTBE YIOJIOBHO HaKa3yeMBIX CIIEAYIOIINE Jie-
SIHUA, KOTJa OHU COBEPIIAIOTCS YMBIIIJICHHO:

a) obemianre, MPEATIOKCHUE WIM TPEIOCTABICHHUE ITyOINYHOMY
JOJDKHOCTHOMY JIUITy WJIM JFOOOMY IPYTOMY JIMILY, JINYHO WJIM 4Yepe3 Io-
CPETHHUKOB, KAaKOTO-JIM00 HEIPaBOMEPHOTO PEUMYILECTBA, C TEM YTOOBI ITO
MyOMMYHOE JODKHOCTHOE JIMIO0 WM TaKoe JPYyroe JIHIO 3JI0YHOTPeOHIIo
CBOUM JCHUCTBUTEIIBHBIM WM MPEANOIAracéMbIM BIMSHUEM C LEIbIO MOINY-
YeHUs] 0T aJJMUHUCTPALUHN UM IMyOIHMYHOro opraHa l'ocyaapcTBa-yuacTHH-
Ka Kakoro-1ubo HermpaBOMEPHOro IPEUMYILECTBA A IEePBOHAYAIBHOTO
MHHIMATOpa TaKUX JEHCTBHUI MM JIOOOTO APYTOTo JINIA;

b) BBIMOT'aTeJIbCTBO MJIM MPUHATHE MyOIUYHBIM JOJKHOCTHBIM JIH-
LIOM WJIM JIFOOBIM JPYTUM JIMLIOM, JUYHO WJIM Yepe3 MOCPEeIHUKOB, KaKoro-
a100 HEMpPaBOMEPHOTO MpeuMyIiecTBa A ceOs caMOro MM Ul JIPyroro
7N, ¢ TEM YTOOBI 3TO MyOIWYHOE TODKHOCTHOE JIMIO MM TAaKoe JpYroe
JMIO 3JI0YTIOTPEOHIIO CBOUM JIEHCTBUTEIBHBIM MM MPEAIIOIaraéMbIM BIIU-
SITHHEM C IENBI0 TIONyYeHUSI OT aJMHHHUCTPALUHU WM ITyOJMYHOTO OpraHa
locynapcTBa-yyacTHHKa Kakoro-Jin0bo HEmpaBOMEPHOro HpeumyuiecTna'.

"Cmamuvs 19
3noynompebnenue caysnceOHbIM NOTONCEHUEM

Kaxxnoe T'ocymapcTBo-y4acTHHK paccMarpuBaeT BO3MOYKHOCTD ITPHHS-
THSI TAKHX 3aKOHONATEIBHBIX M JPYTUX Mep, KaKHe MOTYT MOTpeOOBaThCsI, €
TEM 4TOOBI MIPU3HATH B KAYECTBE YTOJIOBHO HAKA3yeMOTrO JCSHHs, KOLJa OHO
COBEPIIIACTCSl YMBIIIICHHO, 3JI0YIOTPEOICHHE CITYKEOHBIMU TTOJTHOMOYMSIMU
WA CITYKEOHBIM TOJIOKEHHEM, T. €. COBEPIIEHHE KaKOro-JIn00 MeHCTBHS MIN
Oe3eliCTBYs, B HapYyIICHHE 3aKOHOMATEBLCTBA, MyOJINYHBIM JOJDKHOCTHBIM
JIMIIOM TIPH BBITIOJIHEHHUH CBOMX (DYHKIIMH C LEJIBIO MMOIYYEHHS KaKOro-arubo
HENPaBOMEPHOTO MTPEUMYILECTBA I ce0sl CAMOTo WIIM MHOTO (PU3HYECKOTO
WU I0PUINYECKOro juia'.
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"Cmamws 20
Hesaxonnoe oboeawenue

ITpu ycnoBuu coOMIOAEHUS CBOCH KOHCTUTYIIMH U OCHOBOIIOJIATAIOIINX
TIPUHITUIIOB CBOEH MPAaBOBOM CUCTEMBbI Kaxaoe [ocynapcTBo-y4acTHHUK pac-
CMaTpuBaeT BO3MOXHOCTb HPUHATUS TaKUX 3aKOHOAATEJIBHBIX U JOPYTUX
Mep, KaKue MOTYT IMOTPeOOBaThCs, ¢ TeM YTOOBI IPU3HATH B KaYE€CTBE yTO-
JIOBHO HaKa3yeMOro JesHHs, KOIla OHO COBEpIIAETCS YMBIIUICHHO, He3a-
KOHHOE oOoraiieHue, T. €. 3HAUUTEeIbHOE YBEIHMUCHUE aKTHUBOB IIyOIMYHOIO
JIOJKHOCTHOTO JIUIIA, MPEBBIIIAONIEE €r0 3aKOHHBIE J0XO/bI, KOTOPOE OHO
HE MOXKET pasyMHBIM 00pa3oM 00OCHOBAaTh'.

"Cmamest 21
IHlooxyn 6 uacmuom cexmope

Kaxnoe I'ocynapcTBo-yuacTHUK paccMaTpuBaeT BO3MOXKHOCTb IPUHSI-
THS TAaKUX 3aKOHOMATEIBHBIX W JPYTHX Mep, KaKue MOTYT IOTpeOOBaThCS,
C TE€M YTOOBI NMPH3HATh B KaUECTBE YTOJIOBHO HAKa3yeMBIX CIICHYIOIIHE Je-
SIHUSI, KOTJIa OHU COBEPIIAIOTCS YMBIIUIEHHO B XOJ€ DKOHOMUYECKOH, (u-
HAHCOBOM WM KOMMEpUYECKOW NesSTeNbHOCTH:

a) obemanue, IPEIIOKCHAE WK MPEIOCTABICHHUE, THYHO WIIH Ye-
pe3 TMOCPEIHUKOB, KaKOro-Iru00 HEMPaBOMEPHOrO MPEHMYIIECTBA JIFOOOMY
JIMILY, KOTOPO€ PYKOBOTUT pabOTOM OpraHM3allid YacTHOTO CEKTOpa HIIH
paboTaet, B Jr000OM KadyecTBE, B TAKOW OpraHHM3allid, JJIs CaMOro TaKoro
JIUIIA WK JAPYTOro JIUIA, C TeM YTOOBI 3TO JIUIO COBEPIIUIIO, B HAPYIICHUE
CBOHMX 00s13aHHOCTEH, Kakoe-Tu00 NEeHCTBHE WK Oe3/IEeNCTBHE;

b) BBIMOTATEICTBO WJIM TPUHSTHE, JINYHO WM 4Yepe3 IMOCPEIHH-
KOB, KQKOTO-JINOO HEMPaBOMEPHOT'O MPEUMYIIECTBA JIFOOBIM JIUIIOM, KOTOPO€
PYKOBOIUT pabOTO¥ OpraHM3allii 4acTHOTO CEKTOpa MM paboTaeT, B JItO-
0OM KauecTBe, B TAKOM OpraHU3aluy, JJIs CaMOr0 TAKOI'o JIMIA WK JPYro-
ro JIUIA, C TeM YTOOBI ATO JIUIO COBEPIIUIIO, B HAPYIIICHHE CBOMX O0s3aH-
HOCTEH, Kakoe-nubo naeiicTBue min Oe3meiicTeue.

"Cmames 22
Xuwenue umywecmsea 6 4acmHom cexmope

Kaxnoe T'ocymapcTBo-y4acTHUK paccMaTpuBaeT BO3MOXHOCTBH TMPHHS-
TUA TaKUX 3aKOHOJATCJIbHBIX U JPYTrUX MEpP, KaKU€ MOTYT HOTp€6OBaTLC$I, C
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TEM YTOOBI TIPU3HATH B KaUYECTBE YTOJIOBHO HAKA3yeMOTO NICSTHUSI, KOTIa OHO
COBEPINACTCSI YMBIIUICHHO B XOJI€ SKOHOMHUYECKOH, (DPMHAHCOBOW WM KOM-
MEpUECKOM JeATEebHOCTH, XUILEHHE JIMLOM, KOTOpPOEe PYKOBOAMT paboTOii
OpraHu3aliy YacTHOTO CEKTOpa Wi paboTaer, B JIIOOOM KadecTBE, B TaKOM
OpraHusaimu, KaKoro-1moo UMYIICCTBA, YaCTHBIX CPEACTB, U LEHHBIX 6y—
Mar, WX JII000TO JPYroro HEHHOTO NMPEAMETa, HAXOMSIINXCS B BEICHHN 3TO-
TO JIUIA B CHIIy €r0 CIY)KEOHOTO TIOJIOKEeHHs .

"Cmamovs 24
Cokpvimue

be3 ymep0Oa asist nonoxenuii crarbu 23 HacTosiiel KoHBeHIINM Kaxioe
TocynapcTBo-y4acTHUK paccMarpyuBacT BO3MOXKHOCTb NPUHSATHS TAaKUX 3a-
KOHOJIATENILHBIX U JPYTHX MEp, KaKHe MOTYT MOTpeOOBaThCs, C TEM YTOOBI
MpHU3HATh B KaueCTBE YTrOJIOBHO HAKa3yeMbIX ACSHW, KOTJa OHHM COBepIIa-
FOTCSl YMBIIIIJICHHO TIOCTIE COBEPIICHHS JIFO0O0TO M3 MPECTYIUICHUH, IPU3HaH-
HBIX TaKOBBIMH B COOTBETCTBHU C HacTosimer KonBeHiued, 6e3 ydactusi B
COBEPILECHUH TaKUX MPECTYIICHUN, COKPHITHE WA HEPEPHIBHOE yACpKAHUE
HUMYILECTBA, €CJI COOTBETCTBYIOIIEMY JIMIy M3BECTHO, YTO TAKOE HMYIIe-
CTBO TIOJIy4€HO B pe3yibTare JII000ro U3 MpecTYIUICHUH, MPU3HAHHBIX TaKo-
BBIMH B COOTBETCTBMH ¢ Hactosmeid Konsenmueit".

Kpamkoe U3J10)IC€HUEe OCHOBHDbIX mpeﬂoeanuﬁ

262. CoracHo MyHKTY 2 craTb 16, rocyaapcrBa-y4yaCTHHKH JOJDKHBI pac-
CMOTpPETh BO3MOXKHOCTh NPU3HATh B KAaueCTBE YTOJIOBHO HAKa3yeMOTO NESHHS
MACCUBHBIN MOJKYI MHOCTPAHHBIX MyOJMYHBIX JOJKHOCTHBIX JIMIL M JIOJIKHOCT-
HBIX JIAI ITyOIMYHBIX MEXKIyHAPOIHBIX OpraHH3aIlni.

263. B coorBercTBUUM co craTheil 18 rocymapcTBa JOMHKHBI PACCMOTPETH BO3-
MOXHOCTD TMPU3HAHMS CIEAYIOIINX ICIHUH B Ka9eCTBE YTOJOBHO HAKa3yeMBIX:

a) oOerianue, MPEIOKEHHE WIHM TMPEIOCTABICHHUE MyOINYHOMY JOJDK-
HOCTHOMY JIMIly KaKOro-jin0o HEMpaBOMEpPHOIO MPEHMYILECTBA, C TEM YTOOBI
3TO JIUIIO 3H0yHOTpe6I/IHO CBOUM BJIUSIHUEM B aILMI/IHI/ICTpaIlI/II/I, HyGHI/I‘IHOM N
TOCY/IapCTBEHHOM OpraHe C IIeNbI0 IMOMYyYeHHsI KaKoro-mubo HEempaBOMEPHOTO
MPEUMYIIECTBA ISl MHUIIMATOPA TaKWX JICHCTBHIA;

b) BBIMOT'aTCJIbCTBO WJIM MNPUHATHUEC HY6J'II/ILIHBIM JOJDKHOCTHBIM  JIMIIOM
KaKoro-anoo HCIMIPAaBOMCPHOI'0O NpEeUMyIIECCTBa, C TCM YTOOBI 9TO JOJIXKHOCTHOC
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JIUILIO 3JI0YIIOTPEOHIIO CBOMM BIMSHUEM C LIENbBIO OTYyYSHHsS OT aMHHUCTPALINH,
MyOJIMYHOTO WM FOCYAapCTBEHHOIO OpraHa Kakoro-imbo HelpaBOMEpPHOTrO Mpe-
HMMYIIIECTBA.

264. B cooTBeTcTBUHM cO cTaTheil 19 rocymapcTBa AOKHBI PACCMOTPETHh BO3-
MOYKHOCTh TIPH3HAHUS B Ka4e€CTBE YTOJIOBHO HAKa3yeMOTO IESHHUS 3JIOYIOTpe-
OneHHe CIY)KEOHBIMH TIOJHOMOYHSMH HJIH CIY)KCOHBIM TONOXKCHHUEM, T. €.
COBEpIICHUE KAKOTo-I100 ACUCTBUS MM Oe3AeWCTBUS, B HApyIIEHHE 3aKOHO/IA-
TCJIbCTBA, Hy6J'[I/ILIHI>IM JOJDKHOCTHBIM JIMIIOM € LEJIBIO MOJIYUCHUA KaKoro-a1u0o
HETNPaBOMEPHOTO TPEUMYIIIECTBA.

265. Bo ucnomnenue crarbu 20 rocyapcTBa-yqacTHUKH JTOJDKHBI PACCMOTPETh
BO3MOYKHOCTH TIPH3HAHUS B KaueCTBE YTOJOBHO HAKa3yeMOTO NICSHUS HE3aKOH-
HOe oOoramieHue, T. €. 3HAYUTEIHHOC YBEINYCHHE aKTHBOB IMYOIHYHOTO JOJK-
HOCTHOTO JIUIIa, KOTOPOE HE MOXET OBITh PasyMHbIM 00pa3oM OOOCHOBAHO Kak
CJICACTBUC MOJIYUCHUA STUM JIMIIOM CBOUX 3aKOHHBIX JOXOIOB.

266. CoracHo crarbe 21, rocyiapcTBa-y4acTHUKH JTOJIKHBI PACCMOTPETH BO3-
MOKHOCTh TPU3HAHMS B KaUECTBE yTOJIOBHO HAKA3yEeMOTO JICSHHS:

a) obemiaHue, NPeUIOKEHUE WK MPEOCTABICHHE KaKOro-In00 HempaBo-
MEpPHOTO MPEUMYIIECTBA JIFOOOMY JIHILY, KOTOPOE PYKOBOAUT PabOTOH OpraHu-
3al[K YaCTHOTO CEKTOpa Wi paboTaeT B TaKOil OpraHU3aluM, ¢ TeM YTOOBI 3TO
JIMIIO COBEpIIWIIO, B HapyIIEeHHWEe CBOMX OOsf3aHHOCTEH, Kakoe-THOo JeicTBHE
i Oe3znelicTBue (MOMMYHKT a));

b)  BBIMOTaTeJbCTBO WM MPUHITHE HEMPABOMEPHOTO MPEUMYIIECTBA JIO-
OBIM JIMIIOM, KOTOPOE PYKOBOIHUT PabOTOM OpraHU3allii YacTHOTO CEKTOpa WIIH
paboTaeT B TaKOW OpraHU3allMH, I CAMOTO TaKOTO JIMIIA WK JPYroro JHIa, C
TeM 4TOOBI 3TO JIUIO COBEPINWIO, B HAPYIICHUE CBOMX OOSI3aHHOCTEH, Kakoe-
mbo gelicTBUe WM Oe3neicTBre (MOAMYHKT b)).

267. B cooTBeTcTBHM CO CTaTheil 22 rocyaapcTBa-ydacTHUKH JOJDKHBI pac-
CMOTPETh BO3MO)KHOCTh IPH3HAHKS B KaUECTBE YTOJOBHO HAKA3yeMOTO ICSTHUS
YMBIIIIEHHOE XUIIEHUE JIUIIOM, KOTOPOE PYKOBOIUT pabOTOl OpraHu3aluy 4acT-
HOTO CEKTOpa WM paboTaeT B TaKOM OpraHu3aluy, Kakoro-IM0o MMYIIECTBa,
YAaCTHBIX CPEACTB, WIH IIEHHBIX OyMar, WiH JIF000Tro APYroro NeHHOTO MpeIMeTa,
HAXOISIINXCS] B BEJCHUU 3TOTO JIUIA B CHIIy €T0 CIIy)KEOHOTO IMOJIOKCHHS.

268. B cooTBeTcTBUM CO CTaTheil 24 rocyaapcTBa-ydacTHUKH JIOJDKHBI pac-
CMOTpPETh BO3MOXKHOCTh MPU3HAHUS B KAUECTBE YTOJIOBHO HAKa3yeMOTo JEsHHSA
COKpBITHE WM HENpPEpBIBHOE yAepKaHUE HMMYIIECTBA B JAPYIHX CIyd4asx Io-
MHUMO Te€X, KOTOpBIC MPEIyCMOTPEHBI B CcTaThe 23, KOTAa COOTBETCTBYIOIEMY
JIMITy U3BECTHO, YTO TAKOC MMYIIECTBO IMOJIYYCHO B Pe3yibTare J000ro U3 mpe-
CTYIUICHUH, TIPH3HAHHBIX TAKOBBIMU B COOTBETCTBHUH C HacTosmield KoHBeHIIMEH.
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269. I[J'Ii[ obecrieueHus IMMPU3HAHUSA DTUX ,HCSIHI/IP'I B Ka4€CTB€ YT'OJIOBHO HaKa-
3YEMbIX, BOBMOXHO, HOTpe6yeTC$[ TMPUHATUEC HOBBIX 3aKOHOJATCIIbHBIX aKTOB WJIN
BHECCHHUE IIOIIPABOK B HCﬁCTBYIOHlee 3aKOHOAaTCJIbCTBO.

(DaKyﬂbmamusnbte mpeﬁoeanuﬂ: 0053amenvCcmeo no paccmompenuro

270. Koppynuust MOXET MNpOSABIATbCA B CaMbIX Pa3HOOOpasHbIX (opmax.
B nensix kak MOXKHO 0oJiee HIMPOKOTO OXBaTra KaTeropuil HelpaBOMEPHBIX JIeH-
cTBUi B KOHBEHIIMH MTPEIYCMOTPEH PsiJl JOTIOTHUTENBHBIX JICSHUH, KOTOPBIC HE
MOJIeKAT B 00S3aTEIHLHOM TOPSAKE KPUMHHAIN3AIMY, HO BO3MOXKHOCTH KOTO-
poii TocymapcTBa, OJHAKO, JOJDKHBI PACCMOTPETh. Takue NestHHs OMCaHbl HIDKE.

a) IlaccusHulii NOOKYN UHOCMPAHHBIX NYOIUUHBIX OONHCHOCHIHBIX JUY U
OONIHCHOCMHBIX Y NYOIUYHBIX MENCOYHAPOOHBIX OPLaAHUZAYULI]

271. B CcOOTBETCTBHH C IyHKTOM 2 cTaTbu 16 rocynapcrBa-y4acTHUKH 00s3a-
HBbl PAacCMOTPETh BO3MOXKHOCTb MpPU3HATh B KaueCTBE YTOJOBHO HaKa3yeMOTO
JIeSTHHS, KOTJ]a OHO COBEpIIAETCS YMBIIIJICHHO, BHIMOTATeIbCTBO WM MPUHSATHE
WHOCTPAHHBIM IyOJIMYHBIM JIOJDKHOCTHBIM JIMIIOM WM JTOJDKHOCTHBIM JIHIIOM
MyOIIYHON MEKTyHApOIHON OpraHU3ally, JINIHO WM Yepe3 TOCPETHUKOB, Ka-
KOTO-THOO HETPaBOMEPHOTO MPEUMYIIECTBA I CaMOTO JOJDKHOCTHOTO JIHIIA
WA UHOTO (PH3HYECKOTO WM IOPUIMIESCKOTO JINIA, C TEM YTOOBI 3TO JODKHOCT-
HOE JIMIIO COBEPUIMIIO KaKoe-Tubo AelicTBUE WK 0e3/1eiHCTBUE NPU BBINOJIHECHUH
CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH.

272. Hacrosiee TOJIOKEHUE SBISICTCS 3ePKAbHBIM OTPAKCHUEM TOAIYHKTa b)
cTatbu 15, KOTOPBIN TpemaycMarpuBaeT 00sS3aTebHYI0 KPUMUHAIN3AIUIO Tac-
CHBHOTO TOJKYIIa HAIIMOHAIBHBIX ITyONUYHBIX MODKHOCTHBIX JIMI], TaKUM 00-
pa3oM, M3IOKECHHOE BBIIIC MOSCHCHUE B OTHOLICHWH IMOIITYHKTa b) ctathu 15
OTHOCHTCS K MYHKTYy 2 ctaThbil 16 mutatis mutandis. B sToii cBs3u paspaboruu-
KaM HaI[MOHAJIBHOTO 3aKOHOMAATEIbCTBA MPEAIaracTcsi 03HaKOMUThCs ¢ KoHBeH-
nueit OOCP o 6opbbe ¢ moAKyIoM.

273. Belmme Takke 0TMEYanIoCh, YTO MPU3HAHUE B KAUE€CTBE YTIOJIOBHO HAKa3y-
€MOTO TaKOTO JICSHHS, KaK aKTHBHBIA MOAKYT MHOCTPAHHBIX ITyOIMYHBIX TOJIK-
HOCTHBIX JIUII ¥ TOJDKHOCTHBIX JIMII ITyONMYHBIX MEXKTYHAPOIHBIX OPTaHM3alni,
sBisieTcsl oOs3aTenbHbIM. Kak ykaspIBaeTcs B NpUMEUAHUSX U TOJIKOBAaHUS,

¥B myHKTe 6 MMOCTAHOBISIOLICH YacTH CBoeil pesomonnn 58/4 I'enepanbras Accambiest mpocuia
Kondepenuuto rocynapcts — yuactnukoB Konsenuun Opranuzannn O6beauHeHHbX Harmit mpotus xop-
PYIIHU PacCMOTPETh BONIPOC O KPHMHHAIH3ALUK IMOAKYIA JODKHOCTHBIX JIMI ITyOIMYHBIX MEXIyHa-
POAHBIX OpraHU3aLMH.
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COIVIacCHO MyHKTy 1 cTatbu 16, rocynapcTBa-y4acTHUKH JOKHBI KPUMHHAINA30-
BaTh AKTUBHBIA TIOIKYN HHOCTPAHHBIX IyOJIWYHBIX JODKHOCTHBIX JIMI[, a
COIIaCHO IIYHKTY 2 rOCylapcTBa-y4aCTHUKU JOJKHBI JIMIIBL "pacCMOTPETh BO3-
MOYKHOCTB" KPUMUHAQJIM3ALUU BbIMOIaTe/lbCTBA WM IPUHATHS B3ATOK HHO-
CTPaHHBIMHU JTOJDKHOCTHBIMH JIMIIAMH TIPH TaKUX OOCTOSATENBCTBAX. B mpumeua-
HUSX TOBOPUTCA, YTO "ITO OTHIOAb HE O3HAYaeT, 4To Kakasf-JIMOo eneraunus
MOMYCTUTENbCTBOBAIA BBIMOIATEIbCTBY WM MPUHSATUIO TAKUX B3STOK JHOO
Obula TOTOBA C TUM CMHUPUTBCA. YMECTHee OyAeT cka3aTb, YTO pas3IHuue B
CTCIICHH MX 0053aTEeIBHOCTU MEXIY 3TUMHM JABYMS ITyHKTAMH OOBSCHSIETCS TEM,
YTO OCHOBHAs JIMHUS IIOBEIEHMs, paccMarpuBaeMas B IIYHKTE 2, YK€ OXBaTbl-
BaeTcs cTarheil 15, COracHo KOTOPOH rocylapcTBa-y4acTHUKU 0053aHbI KPUMU-
HaJIM30BaTh BHIMOTaTeIbCTBO U MPUHATUE B3ATOK CBOMMU COOCTBEHHBIMU JOJIXK-
HocTHBIMU Junamu'" (A/58/422/Add.1, mynkr 28).

274. I[anee B MpUMCHUAHUAX JIsI TOJKOBAHUS MOACHSAKOTCA JONOJHUTCIBHBIC
MOMCECHTDBI, KOTOPLIC ONHCAaHbI B CICAYIOMINX IMYHKTAax.

275. Tlonmoxenus crarbu 16 He 3aTparuBarOT "HUKAKHE UMMYHHUTETHI, KOTOPBI-
MH HMHOCTpaHHBIC IyOIWYHBIC IOIDKHOCTHBIC JIHIA FUIM TOJDKHOCTHEIC JIMIIA
MyOTHYHBIX MEKIYHAPOAHBIX OPTaHHW3allMid MOTYT IIOJh30BATHCS B COOTBET-
CTBUM C MEXJYyHapOAHBIM IpaBoM. [0cyaapcTBa-yyaCTHUKH OTMETHUIIM BajKHOE
3HaY€HUE UMMYHHUTETOB B 3TOM KOHTEKCTE M MPU3BIBAIOT MyOJUYHbIE MEKIyHa-
POOHBIC OpraHu3alyu OTKa3bIBATHCA OT TAKUX HMMYHUTCETOB B HaJJICKaAIINUX
ciyuasx" (A/58/422/Add.1, mynkr 23).

276. CocraBUTeNsIM HALMOHAJIBHOIO 3aKOHOATENILCTBA IOJDKHO OBITh W3BECT-
HO O TOM, YTO COONIOJICHHE CTaHJapTa, YCTAHOBJICHHOIO B MyHKTax 1 u 2
cratb 16, BOBMOXKHO, C TIOMOINBIO CTaryTa, B KOTOPOM TaKO€ IMPECTYIUICHUE
onpenessieTcs B OTHOLIEHUH BBITJIAT, "MMEIOIIUX CBOEH LENbI0 HapyLIEHUE CO-
OTBETCTBYIOUIMM JIOJKHOCTHBIM JIUIIOM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEMH",
IIPH YCJIIOBUH YTO TIPU STOM MOHUMAETCS, YTO KaXKI0e MyOIIMYHOE JODKHOCTHOE
U0 0053aHO NMPUHUMATh PEIICHUS WU JCWCTBOBATh IO CBOEMY YCMOTPEHHIO
OeCrpUCTPaCTHO M YTO TaKoe "aBTOHOMHOE" olpeliesieHrue He TpeOyeT ropuInye-
CKOTO TIOJITBEPIKJICHUSI WIIHM TIOJIOKEHUSI B PaMKaxX ToCydapCTBa WIH MEXIyHa-
POIHOM OpraHM3aliy JTAHHOTO JOKHOCTHOTO ynna (A/58/422/Add. 1, myHkT 24).

277. Jleneramuu Ha IMEeperoBOpax COWIN BEChbMa Ba’KHBIM, YTOOBI TH000€E TOCy-
JapCTBO-yYaCTHHUK, KOTOPOE HE MPU3HAIO TAKOBBIM IPECTYIUICHUE, OMpesersie-
Moe B IMyHKTEe 2 cTarbu 16, mpemocTaBisiiio, HACKOJIBKO 3TO JOIYCKAETCS €ro
3aKOHOIATENFCTBOM, ITOMOINh W COMACHCTBHE B OTHOIICHWH PACCICHOBAHUSI H
YTOJIOBHOTO TPECICIOBAHUS B CBSI3U C OTUM IPECTYIUIEHHEM TOCYIapCTBOM-
YYaCTHUKOM, KOTOPOE MPU3HAJIO €r0 TAaKOBBIM B COOTBeTCTBMM ¢ KoHBeHIMeH,
U 4TOOBI OHO M30€rasio, HACKOJIBKO 3TO BO3MOXHO, BOZHHKHOBCHHS TaKUX TEX-
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HUYECKUX MPEMATCTBUH, KaK OTCYTCTBHE OOOIOIHOTO MPHU3HAHHS COOTBETCTBY-
IOIIETO JISSIHUS TPECTYIICHUEM, KOTOPhIe MOIIM Obl BOCIIPEISTCTBOBATH OOMe-
Hy uHpOpMaNuei, HEOOXOAUMOMY Il TPHBICYCHUS KOPPYMITUPOBAHHBIX
JIOJDKHOCTHBIX JIMIL K OTBETCTBEHHOCTH (A/58/422/Add.1, myHKT 26).

278. CioBo "yMBIIUIEHHO" OBUIO BKIIIOUCHO B MYHKT 2 CTaThH 16 TJIaBHBIM
00pa3zoM It 00eCIIeueH s €r0 COOTBETCTBHSI ITYHKTY 1 M APYTHM ITOJIOKESHHSIM
KoHBeHIIMM, 1 OHO HE MPHU3BAHO MOJApPa3yMeBaTh Kakoe-1uOo ocnabneHue obs-
3aTeNIbCTBA, U3II0KEHHOTO B MYHKTE 2, TIOCKOJIBKY B HEM NPU3HAETCS, YTO MHO-
CTpaHHOE MyOIUYHOE JJOJKHOCTHOE JIMIO HE MOXKET "HEYMBIIIIICHHO" BBIMOTATh
WM TIPUHUMATh B3ATKY (A/58/422/Add.1, mynkT 27).

279. Hakonemn, cienyer Takke oOpaTuTh BHUMaHWE Ha HEKOTOPBIE JAPYyTHE TI0-
nokenust (crarbu 2630 u 42), oxBarpiBaroue TpeOOBAaHUSI aHATOTUYHOTO Xa-
pakTepa B OTHOLICHMS MPECTYIICHUH, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBUHU
¢ KonBeniueii.

b) Axmuenoe u naccugnoe 3ﬂ0ynompe6ﬂeﬁue GHUAHUEM
6 KOPbICNIHbLX YelslxX

280. Crarps 18 mpennuchiBaeT rocynapcTBaM-y4acTHUKAM pPacCMOTPETh BO3-
MOYKHOCTb IPU3HAHMsI B KayeCTBE YIOJIOBHO HaKa3yeMbIX CIIEAYIOLIME AEsSHUS,
KOIJla OHU COBEPILAIOTCS YMBIIIJIEHHO:

a) obemraHue, NMpeIOKEHHE WM IPEIOCTaBICHUE IMyOINYHOMY JIOJIK-
HOCTHOMY JIMIly WJIH JTI000MY JIpyromy JIHIly, JUYHO WM uYepe3 MOCPEIHHUKOB,
KaKOro-TM00 HEMpPaBOMEPHOTO MPEUMYILECTBA, C TEM YTOOBI 3TO MyOIUYHOE
JOJDKHOCTHOE JIMIIO WJIM TaKoe APYroe JHI0 3JI0YHOTPEOMIO CBOMM JEWUCTBU-
TENBHBIM I MPEJIIOoIaraéMbIM BIMSHAEM C IIENbI0 TTOTYYeHNs OT aAMHHUCTpa-
MM WIN ITyOJMYHOTO OpraHa ToCylapcTBa-y4acTHHKA KakKOro-mnOo HempaBo-
MEPHOTO NPEHMYIIECTBA s NePBOHAYAIEHOIO WHHIMATOpa TaKUX AEHCTBHUN
Uy M000ro ApYroro JuIa;

b)  BBHIMOTATENbCTBO WM NPHHATHE MyOJINYHBIM JODKHOCTHBIM JIUIIOM
WM JTIO0BIM APYTHM JIMIIOM, JIMYHO WIIM Yepe3 IOCPEIHUKOB, KAKOrO-THOO0 He-
MIPaBOMEPHOTO MPEUMYIIeCcTBa IS ce0s CaMOro WM Ui APYTOro JINIA, ¢ TeM
YTOOBI 3TO MYOJUYHOE JOKHOCTHOE JIMIIO MJIM TaKOoe JPYyroe JMLO 3JI0ylnoTpe-
OUJI0 CBOUM JIEHCTBHUTEIBHBIM WM MPEANOIaraeMbIM BIMSHUEM C IIJIBIO TOJY-
YeHHA OT aJMHHUCTPALUU WIM MyOJMYHOTO OpraHa TOCyJapCTBa-y4acTHHKA
KaKOTro-1100 HENpaBOMEPHOTO MPEHMYIIECTBA.

281. TIlomoxkeHus HacTosAllEd CTaTbU 3€PKAIBHO OTPa)XKaroT I10JIOKEHMS
cTatbu 15, B COOTBETCTBHU C KOTOPOH HEOOXOAMMO B 0O0S3aTEILHOM MOPSIKE
MPU3HATh B KAaU4eCTBE YTOJIOBHO HAKa3yeMbIX JIESHWW aKTUBHBIN M ITaCCUBHBIN
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MOJKYI HAIIMOHAIBHBIX MyOJIMYHBIX JODKHOCTHBIX JHUI. TeM He MeHee MEXIy
cratbeil 15 u crarbeil 18 cymiecTByeT ofHO NpUHIMNHaIbHOE paznunune. K npe-
CTYIUICHUSIM, TPU3HAHHBIM TAKOBBIMH B COOTBETCTBHH CO CTaThed 15, OTHOCHT-
Csl COBEpIICHHE KaKOTO-TMOO JIEHCTBHUS WM Oe3eHCTBHS MyONUIHBIMH JOJIK-
HOCTHBIMH JIMI]AMH TIPH BBIMTOJHEHUH CBOMX CITY)KEOHBIX 00S3aHHOCTEH, TOTIa KaK
COMIaCHO cTaTthbe 18 MpecTyIUIEHUEM SIBISCTCS 3JI0yNOTPeOICHHEe KaKHUM-THO0
JIUIIOM CBOUM JIEHCTBUTEJIBHBIM WJIM TPE/IIOJIaraeéMbIM BIUSHUEM C IENbIO T10-
JTy4YeHHs OT aJIMUHUCTPAIMH WU MyOIUYHOTO OpraHa rocyaapcTBa Kakoro-iuoo
HETNPaBOMEPHOTO TPEUMYIIIECTBA.

282. B ocTanbHOM 3J1€MEHThl COCTaBa NPECTYIICHUH, NPU3HAHHBIX TAKOBBIMU
B COOTBETCTBHHM CO CTaThell 18, cOBMANaIOT ¢ 3IEMEHTaMU COCTaBa MPECTYyILIe-
HUl, NpelyCMOTPEHHBbIX B cTarhe 15.

C) Axmusnoe 3ﬂ0ynompe6ﬂenue GIUAHUEM 6 KOPbICMHbIX YEAX

283. DneMeHTaMHu COCTaBa TEpPBOTO MPECTYIUICHUs (aKTUBHOE 3JI0ynoTpeoie-
HHUC BIMSHUEM B KOPBICTHBIX IENSAX) SIBIIIOTCS OOCIIAHWE, MPEIOKCHUE WITN
(hakTHYECKOE TPEIOCTABICHHE YEro-In00 MMyONUYHOMY ITODKHOCTHOMY JIHILY.
YronoBHOE HakazaHHE JOJDKHO PACHpPOCTPAHATHCSA Ha T Cly4yad, Korja Ipem-
JlaraeTcsl He KakoH-TH0O0 MOJapoK WM 4TO-TM00 MaTepuaibHoe. Takum oOpa-
30M, HCIPABOMEPHBIM MPEUMYIIECCTBOM MOKET OBITH YTO-TO MaTCepUuaJIbHOC WU
HeMaTepHaJIbHOE.

284. HempaBoMepHOE MNPEUMYILIECTBO HE OO0S3aTENBHO JOKHO IPEJOCTaB-
JSITHCS. HEMEVICHHO MJIU JINYHO IMyOIMYHOMY AOKHOCTHOMY JHily. OHO MOXKeET
OBITH 00eIIaHo, MPEATIOKCHO MM MPEAOCTABICHO JUYHO HMJIH Yepe3 IMOCPEIHU-
koB. [lomapok, KOHIIECCHS MM JPYToe MPENMYIIeCTBO MOTYT OBITh NPEIOCTaB-
JICHBI KAKOMY-JTH00 IpyroMy (pr3ndeckoMy WU FOPUINIECKOMY JIUILY, HAI[PAMED
POACTBEHHUKY WM IMOJUTHYECKON opraHu3auuu. JloymkHa OBITH yCTaHOBIIEHA
CBS3b MEXJY HENPaBOMEPHBIM MPEUMYIIECTBOM WM B3STKOH M BIUSHHEM
JOJDKHOCTHOTO JIMI[A HAa aAMUHMCTPALMIO UM ITyOIHYHBII OpraH rocyaapcraa.

285. BuyTpeHHUH WIH CyOBbEKTHBHBIA AJIEMEHT 3TOTO MPECTYIUICHHUSI COCTOHT
B TOM, YTO JI€SIHHE JIOJDKHO OBITh peqHaMepeHHbIM. Kpome Toro, 10mKHO OBITH
YCTaHOBJICHO HAJMYUE ONPEACICHHON CBSI3UM MEXAY NPEATOKESHHEM WU Tpe-
MMYIIECTBOM U CKJIOHCHHEM JOIKHOCTHOTO JIMIA K 3JI0yNOTPEOJCHUIO CBOMM
BJIMSIHUEM C II€JIbI0 TMONYYSHHS OT aJMHHUCTPALMU WM TyOJIMYHOTO OpraHa
rOCYIapCTBa-yIacTHUKA KaKOTO-JINO0 HEMPaBOMEPHOTO TIPEHMYIIIECTBA IS TIep-
BOHAYAJbHOI'O MHHULIMATOPA TAaKUX ACUCTBUH MM J1000ro Ipyroro JMua.

286. IlockoibKy 3TO JesiHME OXBaThIBAET CIyyau, CBA3AHHBIC JIUIIb C TPEJ-
JIO)KEHUEM B3ATKH, T. €. JJayKe KOTna B3ATKa OblUIa OTBEPrHYTA U, CIIEIOBATEIBLHO,
HE MOIVIa TIOBIUATH Ha JAESHHE, MODKHO OBITh YCTAHOBJIEHO, YTO OOBHHIEMOE
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JIMIIO HaMEPEBAJIOCh HE TOJIBKO MPEAJIONKUTH B3ATKY, HO U MOBJIMATH HA IMOBCIAC-
HUEC TOJy4aTelid B3ATKU HE3aBUCUMO OT TOrO, JIGI’ICTBI/ITGHLHO Impoun3onmieii noa-
Kyl UJIA HCT.

d) Ilaccuenoe 3Jzoyn0mpe6ﬂeHue GIUAHUEM 6 KOPbICMHbIX YEAX

287. DneMeHTaMM MAaCCHBHOIO BapHaHTa COCTaBa 3TOTO MPECTYIUICHUS SIBIIS-
FOTCA BBIMOTaTCJIbCTBO WJIN MPUHATUEC B3ATKHU. Taxxe JOJIKHaA OBITh YCTaHOBJIC-
Ha CBf3b C OKa3aHWEM BJIMSHMS Ha AEHCTBUS JOJKHOCTHOTO JIMIA.

288. Kak u B mpenpiaymieM ciydae, HEMpPaBOMEPHOE MPEUMYIIECTBO MOXKET
MpeIHA3HAYATHCS [UIS1 JOJDKHOCTHOTO JIMIA HIH WHOTO (PH3HYECKOTO WU IOpPH-
JUYECKOro JUIa. BrIMOrarenbCcTBO WM MPUHATHE B3ATKU JIOJDKHBI OCYIIECT-
BISATHCS MyONMYHBIM JTOJDKHOCTHBIM JIMIIOM JIMYHO WJIM 4Yepe3 MOCPETHHUKOB,
T. €. IPSAMO WJIKM KOCBEHHO.

289. BayTpeHHUI MM CyObEKTUBHBIA 3JIEMEHT COCTOUT JIMIIb B HAMEPEHHUH
BBEIMOTATh WJIM TIPHHAMATH HETIPABOMEPHOE TPEHMYIIECTBO B LENAX 3JI0YIOTpe-
OJIeHUS BIMSHHEM KAaKOTO-THOO JIUIA JUTS TONYyYCHHST OT aJIMHHUCTPAINU WA
myOJIMYHOTO OpraHa rocylaapcTBa Kakoro-Jinbo HeMpaBOMEPHOTO NMPEUMYILECTBa.

290. Cnenyer Takke oOpaTUTh BHUMAHUE HA HEKOTOpBIE APYTUE MOJIOKCHUS
(cratbu 26-30 u 42), oxBaTbiBatolie TPeOOBaHUS aHAIOTMYHOTO XapakTepa B
OTHOIICHUH TPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHH ¢ KoH-
BEHIINCH.

e) 3noynompebnenue ciyxnceOHbIM NOLONCCHUEM

291. Crarps 19 mpenmnucheIBaeT rocyapcTBaM-y4acTHUKaM PacCMOTPETh BO3-
MOXXHOCTh TMpPU3HAHMS B KAaueCTBE YTOJIOBHO HAKa3yeMOTO IMESHUS, KOTma OHO
COBEPIIACTCS YMBIIUICHHO, 3JI0YIIOTPEOICHUE CIYKEOHBIMHU TTOTHOMOYUSIMHE WA
CIIy’>K€OHBIM TIOJIOKEHHEM, T. €. COBEpILIEHHE KaKoro-nubo neicTBus unu 0e3-
)]eﬁCTBHf[, B HapylI€HHC 3aKOHOAATCJIbCTBA, Hy6HI/I‘{HI>IM JOJIXKHOCTHBIM JIMIIOM
IIPY BBITOJTHEHUH CBOMX (DYHKIMH C IEJIBIO TOJyYCHHS KAaKOrO-THOO HempaBo-
MEpPHOTO MPEUMYIIECTBA I ce0s CaMOr0 WM WHOTO (PM3MUYCCKOTO WM IOpPH-
NIAYECKOro JUna’*.

292. B oT0ii crarbe mpelaraeTcs yCTaHOBHUTH YTOJOBHYIO OTBETCTBEHHOCTD
MyOJIMYHBIX JTOKHOCTHBIX JIMIL 32 3JI0yNOTpedIeHne ClyKeOHBIMU TTOJIHOMOYH-

3#CM. aHanoruynoe rnonoxeHue B nyHkre | ¢) crareu 3 Ilporokona o Gopsbe ¢ Koppyriueii
CoobmiecTBa 10 BOIPOCAM Pa3BUTHS CTpaH ora AQpukH.
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SIMU TIyT€M COBEPIICHUs KAKOrO-TH00 NeUCTBHS WK Oe3eHCTBHS, B HAPYIICHIE
3aKOHOJIATEJIbCTBA, C IIEJIBI0 MMOJTYYSHUS KaKOro-1100 HEeMpPaBOMEPHOTO IPEenuMy-
mectBa. B mpuMeuaHusxX Ui TOJIKOBAHHS YKAa3bIBACTCS, YTO YIIOMSHYTAsl CTAThs
MOXKET OXBaThIBaTh pPa3lMyHbIC BHUIbI JACSHUMN, HAlpUMep HEMpPaBOMEPHOE pas-
[IalieHne MyOIMYHbIM JODKHOCTHBIM JIMIIOM 3aKPBITON WM CEKPEeTHOU HH Op-
Maruu (qokymeHT A/58/422/Add.1, nynkr 31).

293. Crnenyer Takxke oOpaTUTh BHHMaHHE Ha HEKOTOPBIC JPYTUE TOJIOKCHHS
(crateu 2630 u 42), oxBarhIBarONIMe TPEOOBAHUS aHAJIOTHMYHOTO XapakTepa B
OTHOILEHUM MPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B cOOTBETCTBMHM ¢ KoH-
BEHIIMEM.

/) Heszaxonnoe obocawenue

294. Ilpu ycnoBun COOMIOACHUST KOHCTUTYIIMH U OCHOBOIONATAIOIINX TIPHHIU-
IIOB CBOMX IIPAaBOBBIX CHCTEM TOCYNapCTBA-yYACTHHKH JOJDKHBI PAacCMOTPETh
BO3MOYKHOCTh NPU3HAHNS HE3aKOHHOTO OOOTAIIECHHS B Ka4eCTBE yTOJIOBHO Ha-
Kazyemoro jaesHus. [ocymapcTBa TOKHBI PACCMOTPETh BOZMOKHOCTE MIPUHSTHS
TaKUX 3aKOHOAATEIbHBIX U JPYTUX Mep, KOTOpPble MOIYT MOTPEeOOBAaThCS, ¢ TEM
4TOOB! NPU3HATh B KAYECTBE YrOJOBHO HAKa3yeMOTO AESHHs, KOIJa OHO COBEp-
IIaeTCs YMBIIIJICHHO, HE3aKOHHOE 00OTallleHue, T. €. 3HAUUTEIbHOE YBCINUCHHE
AKTHBOB ITyOIUYHOTO TODKHOCTHOTO JIMIA, MPEBBIMIAIOIIEE €TO 3aKOHHBIC JI0-
XOJIbI, KOTOphIE OHO HE MOXET pa3yMHBIM 00pa3oM 00ocHOBaTh (ctarhs 20).

295. Crnenyer Takxke OOpaTUTh BHUMAHHE Ha HEKOTOPBIC JIPyTHe MOJOKCHUS
(cratpu 2630 u 42), oxBaThIBalOIUe TPEOOBAHUSI aHATOTMYHOTO XapakTepa B
OTHOLLEHUM NPECTYMJIEHUH, IPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU ¢ KoHBeH-
UEH.

296. Psan ctpan counu i ceds MOJE3HBIM MPU3HAHNE HE3aKOHHOTO oborarie-
HHsl B KQYECTBE YTOJIOBHO HAKA3yEMOTO JEsHUs. DTa MEpPhl IPU3BAHA YCTPAHUTD
CIIO)KHOCTH, C KOTOPBIMH CTaJIKMBAaeTCs MPOKypaTypa B CBS3H C HEOOXOAMMO-
CTBIO JOKa3bIBaHMs (haKTa BHIMOTATENILCTBA WM MPHHATHA B3ATOK ITyOIHMYHBIM
JOJKHOCTHBIM JIMIIOM B CIydasiX, KOIJa MaclITabbl ero 00oramieHusi HaCTONbKO
HECOPa3MEpHBI €ro 3aKOHHBIM JOXOAaM, YTO JIENO O KOPPYMNLUU MOXKET ObITH
3aBe/ICHO Ha OCHOBaHMU MpHHIHMNA prima facie. IIpu3Hanue He3akOHHOTO 000-
ralleHUsl B KauecTBE YTOJIOBHO HAKa3yeMOIo IEsHHUS OKa3aJloCh TaKxke JeH-
CTBEHHBIM (DAKTOPOM CJIICP)KUBAHHSA KOPPYIIMU CPeIy MyOINYHBIX JOJIKHOCT-
HBIX JIMII.

297. Tem He MeHee 00s3aTEIBCTBO CTOPOH IO PACCMOTPCHHIO BO3MOXKHOCTH
NpPU3HAHWUS TAKOTO AESHHS YTOJOBHO HAaKa3yeMbIM 3aBHCHT OT KOHCTHTYIHH
Ka’)kKI0TO TOCY/IapCTBa-y4aCTHUKA M OCHOBOIIOJATAIOIINX IPHHIIUIIOB €T0 MpaBo-



100 Pyxosodcmeo ons 3akonodamenshvix opeanog no ocyuecmenenuio Koneenyuu OOH npomue koppynyuu

BOI cuUCTEeMBI (CM. Tak)Ke MyHKT 13 HACTOSIIEro pyKOBOJACTBA, KacarolIUKcs 3a-
UIUTUTENBHBIX MMOJIOKeHMH). Takast MOCTaHOBKa BOMpPOca (GaKTHUSCKH O3HAYAET,
YTO KPUMHHAIM3AIMS HE3aKOHHOTO OOOTallleHus, Korna OOBHHSEMOE B ITOM
JISSTHUH JINIIO JIOJDKHO MPEICTaBUTh Pa3yMHOE OOBSICHEHHE PE3KOTO YBEIMUCHHUS
CBOUX aKTHBOB, B HEKOTOPBIX CTPaHaX MOXKET PaCLIEHUBATbCs KaK HCKIIIOYAIOIIast
[IPaBO CUUTATbCA HEBHHOBHBIM O T€X IO, [OKa €ro BUHA HE OyJeT JoKa3aHa
B COOTBETCTBHM C 3aKOHOM. IIpnm 3TOM SICHO JaeTcsi MOHATH, YTO MPE3yMIILUA
BUHOBHOCTU OTCYTCTBYET U 4YTO 6peM;1 JOKa3bIBaHUS TO-TIPCIKHEMY JICIKUT Ha
CTOpOHE OOBHMHEHUS, MOCKOJIIbKY MMEHHO OHa 00si3aHa MpPOJIEMOHCTPHUPOBATH,
YTO MAacIITaObl OOOTAIIECHHUS MPEBBIMIAIOT 3aKOHHBIC J0XoAsl juna. CriemoBa-
TEJIbHO, 3TO MOXKET PacCMaTpPUBATLCS KaK ONPOBEPKHUMAas MPE3yMIILHA, TaK Kak
[oCJie NPEAbABICHUS COOTBETCTBYIOIIUX JIOKA3aTeIbCTB OOBHHAEMBI MOXET
MPEJCTaBUTh Pa3yMHOE MJIHM 3acCily>KHBalollee JOBEpHs OObsSCHEHHUE.

g) Ilookyn ¢ wacmuom cekmope

298. B KonBeHIMM IPOTUB KOPPYILUHM TaKXkKe paccMaTpUBAETCS aKTUBHBIA U
MACCUBHBII MOJKYII B YACTHOM CEKTOPE, YTO ABJSETCS BaKHBIM HOBLIECTBOM IO
cpaBHeHUt0 ¢ KoHBeHLMeH MPOTUB OPraHU30BaHHOW MPECTYMHOCTU U JPYyTUMHU
MEXYHapOAHBIMU JIOKyMEHTaMu. TakuM o0pa3oM, B cTaThe 21 momuepkuBaeT-
Csl BAXKHOCTh oOecreueHus J0OPOCOBECTHOCTU U YECTHOCTU HPU OCYILECTBIIE-
HHUU 9KOHOMHYECKOH, (DMHAHCOBOM MM KOMMEPYECKON MeSTeIbHOCTH.

299. B wactHOCTH, cTaThs 21 MpeAnmCHBAET rocyaapcTBaM-yd9acTHUKAM pac-
CMOTpPETh BO3MOXKHOCTh INPUHATHS TaKMX 3aKOHOIATENbHBIX M JIPYTUX Mep, Ka-
KM€ MOTYT MOTpeboBaTbcs, ¢ TeM YTOOBI NMPU3HATh B KAYeCTBE YTOJIOBHO Ha-
Ka3yeMbIX CIIEIYIONIUe JIesSHUsI, KOTJja OHU COBEPIIAOTCS YMBIIUICHHO B XOJC
9KOHOMHUYECKOH, (PMHAHCOBON MM KOMMEPYECKOH NeATEIIbHOCTH:

a) oOeuanue, MpeIoKEHUE WIHM MPEJOCTAaBICHHE, JINYHO WK Yepe3 T0-
CPEIHHMKOB, KaKOr0-JINOO HEMPaBOMEPHOTO MPEUMYIIECTBA JTH0OOMY JIUILY, KOTO-
poe pyKoBOAMT pabOTOil OpraHM3allii 4acTHOTO CEKTOpa WK paboTaert, B I0-
00M KadecTBe, B TaKOM OpraHU3aIMH, JUII CaMOTO TaKOTO JIMIA WA APYroro
JHIa, C TEM YTOOBI ATO JIMIIO COBEPINMIO, B HApyIICHHE CBOMX OOsS3aHHOCTEH,
Kakoe-n0o NeiicTBUe Win Oe3neicTBUE;

b)  BBIMOTATENBCTBO WJIU MPHUHATHE, JUYHO WIM 4Yepe3 MOCPEIHUKOB, Ka-
KOTO-TTHOO0 HETPAaBOMEPHOTO MPEUMYIIECTBA JTFOOBIM JIUIIOM, KOTOPOE PYKOBOIHT

3Cwm. Takke Pamounoe pemenne 2003/568/JHA Cosera Espormeiickoro corwosa or 22 HONs
2003 roma o Goprbe ¢ KOppymiueil B 4aCTHOM CEKTOpE, B CTAaThe 2 KOTOPOrO YCTAaHABIMBAETCS TPeOO-
BaHUE 00s3aTeIbHON KPUMUHAIM3AINH aKTUBHOI U IAaCCHBHOM KOPPYILMH B YaCTHOM CEKTOpe.



III.  Kpumunanuzayus, npasooxpanumenbias 0esimenbHOCmy U 10PUCOUKYUsL 101

paboTo#l OpraHM3allii YacTHOTO CEKTOpa WM paboTraeT, B JIIOOOM KadyecTBe, B
TaKoW OpraHu3alluy, JUIA CAMOT0 TaKOTO JIMIA WX APYTOro JUIa, ¢ TeM YTOOBI
9TO JIUIIO COBEPIINIIO, B HAPYIIICHUE CBOUX O0S3aHHOCTEH, Kakoe-TH00 NeHCTBIE
Wi Oe3neiicTBHE.

300. ITocKoJNBKY BBHIIICTIPUBEICHHBIC TTOJOKEHHS 3€PKAIbHO OTPAXKArOT TOJIO-
JKEHHsI CcTaTbd 15, MOSCHEHWS B OTHOIIEHMM CTAaTbHU 15 OTHOCATCS K JTaHHOM
cratbe mutatis mutandis.

i)  AxmueHblii nooxKyn

301. OOsi3aTeNnbHBIME 3JICMEHTAMH COCTaBa 3TOIO IMPECTYIUICHUS SBISIFOTCS
obemanue, MPEIOKCHNE WIN MPEIOCTABICHAE YEeTO-TH00 KaKOMY-ITHOO JIHILY,
KOTOpPO€ PYKOBOJIUT PabOTON OpraHM3allid YacTHOTO CEKTOpa WM padoTaeT B
Takoll OpraHm3aluy. YTOJIOBHOE HAaKa3aHME JO/DKHO PACHpPOCTPAHATHCS Ha Te
CllyuaH, KOTAa MpeAiaracTcsi He MOJapoK WM YTO-THO0 MarepuanbHOe. Takum
00pa3oM, HEIPaBOMEPHBIM PEHMYIIECTBOM MOXET OBITh YTO-TO MaTepPHATBLHOE
WIH HeMaTepranbHoe, OyIb TO JEHEKHOE WM HEICHEKHOE.

302. HempaBomepHOe NpPEeUMYLIECTBO HE 00S3aT€NbHO AOJDKHO MpPeaocTaB-
JSATHCSI HEMEJICHHO MJIM JIMYHO KaKOMY-TTHO0 JIUILY, KOTOpOE PYKOBOIUT paboToit
OpTaHH3allii YaCTHOTO CEKTOpa MM paboTaeT B Takoi opraHmzaruu. OHO Mo-
KeT ObITh 00emaHo, MPeIIoKEHO WM MPEAOCTABICHO JIMYHO WIIM Yepe3 IIo-
cpenHuKoB. Ilomapok, KOHIIECCHs MIIM HHOE MPEUMYIIECTBO MOTYT OBITH MPEIo-
CTaBJICHBl KaKOMY-THOO IpyroMy (HU3NYEeCKOMY WIH FOPUANYCCKOMY JIHILY,
HarpuMep POJICTBEHHUKY WJIM MOJIMTHYECKOW opraHum3zauuu. B HEKOTOpbIX Ha-
[IMOHAJBHBIX 3aKOHOAATENCTBAX O0CIIaHUe U MPEATI0KEHUE MOTYT OXBaThIBATh-
Cs TIONOXKEHUSIMH, KacalONIMMHUCS TOKYIIEHUS Ha OCYIICCTBICHHE TOJAKYyIIA.
B nmpyrux crnydasx HeoOXomuMo OyneT NMpUHSATh KOHKPETHOE TOJIOKEHHE, Kaca-
fomeecst obemanus (MOAPa3yMEBAIOIIET0 HAJMYHE JIOTOBOPCHHOCTH MEXKIY
B3ATKOZIATEJIEM U JIUIIOM, OSpYIINM B3STKY) M NPEUIOXKEHUS (HE MOIpa3yMeBa-
IOLIEro HajJu4yue JOTOBOPEHHOCTH C MOTEHIMAIbHBIM IOJy4yaTeiaeM B3ATKH).
JomkHa ObITh YCTaHOBJICHA CBSI3b MEXIY HEMPaBOMEPHBIM MPEUMYIIECTBOM
WIH B3SITKOH M OOS3aHHOCTSMH JIOJKHOCTHOTO JIMIIA.

303. OOsi3aTebHBI BHYTPSHHUN MM CYOBEKTHBHBIH AJIEMEHT 3TOTO NPECTY-
TUTCHHUSI COCTOUT B TOM, YTO JISSHHE JOJDKHO OBITH YMBIIIICHHBIM. Kpome Toro,
JOJDKHO OBITh YCTAHOBJICHO HAJMYUE ONPEHCICHHON CBS3M MEXKIY MpeIIoKe-
HUEM WM MPEUMYIIECTBOM U CKIIOHEHHEM JIMIA, KOTOPOe PYKOBOAUT paboTOi
OpraHH3allid YaCTHOTO CEKTOpa WM padoTaeT B TakOW OpraHU3alluH, K COBEp-
IICHUIO, B HAPYIICHHE CBOUX OOS3aHHOCTEH, Kakoro-nmubo JeicTBus miam Oe3-
JCHCTBHUSI B XOA€ SKOHOMHYCCKOW, (DMHAHCOBOW WM KOMMEPUCCKOH JesATeIIh-
HOCTH. [lOCKONBKY ATO [esSHHE OXBaTBIBACT CIIydaW, CBSI3aHHBIC JHIIb C
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MIPEATIOKEHUEM B3ATKH, T. €. a)Ke KOTJa B3sSTKa ObTa OTBEPTHYTA U, CIEIOBa-
TENFHO, HE MOTJIa MOBJIHATH HA JESTHUE, JOJDKHO OBITH YCTAHOBICHO, YTO OOBH-
HSEMOE JIMLI0 HAMEPEBAJIOCh HE TOJIBKO MPEUIOKUTH B3ATKY, HO U IOBIHUATH Ha
MOBEICHUE TOTyYaTelsl B3ATKH HE3aBUCHUMO OT TOTO, MPOMU30IIEN MOJKYI B JAeH-
CTBUTEIBLHOCTH HJIM HET (CM. CTaThio 28, B KOTOPOH IMpeaycMaTpuBaeTcs, 4To
"0CO3HaHME, HAMEPEHUE WIIN yMBICEN, TpeOyeMble B KaueCTBE 3JIEMEHTOB KaKO-
ro-T00 TPECTYIUICHHUS, TPU3HAHHOTO TAKOBBEIM B COOTBETCTBUH C HACTOSIICH
KonBeHnme#, MOTyT OBITh yCTAHOBJICHBI M3 OOBEKTUBHBIX (PaKTHIECKUX 00CTO-
SITENILCTB Jiena').

ii) Ilaccuemnwiii nookyn

304. [aHHOe mpecTyIUIeHUE MpeAcTaBiIsgeT coOON MacCUBHbIM BapHaHT BhIIIE-
YHOMSIHYTOTO mpecTyruieHus. O0s3aTeNbHbBIMA DIIEMEHTaMH €r0 COCTaBa SBIIS-
IOTCSl BBIMOTATeIbCTBO WJIM MPUHATHE B3ATKH. J[OMKHA OBITh TAKXKE yCTaHOBIIC-
Ha CBS3b C OKa3aHWEM BIMSHMS Ha ACHCTBHUSA JIHIA, KOTOPOE PYKOBOAUT paboToH
OpTaHM3alil YaCTHOTO CEKTOopa WM paboTaet, B JIOOOM KadecTBE, B TaKOU
OpraHu3aLuu.

305. Kak u B mpenplaylieM cilyyae, HENIPaBOMEPHOE IPEUMYIIECTBO MOXKET
IIpeIHa3Ha4YaThCs IS JINIA, KOTOPOe PYKOBOAUT pabOTOIl OpraHM3aliy YacTHO-
TO CEKTOpa WM paboTaerT, B JIIOOOM KadyecTBe, B TaKOil OpraHm3anuy, Ju0o s
MHOTO (PU3MYECKOr0O WIIM IOPUANYECKOTO JHIa. BriMorarenscTBO mimm mpuHATHE
B3ATKU JIOJKHBI OCYIIECTBIATHCS 3TUM JIUIIOM JIMYHO WM 4epe3 MOCPETHHUKOB.

306. BHyTpeHHMI WM CyObEKTUBHBIA 3JIEMEHT COCTOWT JIMIIb B HAMECPCHHUH
BBIMOTATh WJIM MIPUHIMATh HEIPABOMEPHOE MPEUMYIIECTBO C IEIBI0 U3MECHEHHS
COOTBETCTBYIOLIUM JIMLIOM, B HapylIEHHE CBOMX OOSI3aHHOCTEH, MOBEACHHUS B
X0Jle PKOHOMHUYECKOH, (PUHAHCOBOM MM KOMMEPYECKOH NesTeIbHOCTH.

307. Cratbs 21, a Takxke cTarhs 22, MOCBSAIIEHHAS XUIIIEHUIO UMYIIIECTBA, MPU-
3BaHbl OXBATUTh JCSHHUS, COBEPIIAEMbIC HMCKIIOUYUTEIBHO B YaCTHOM CEKTOpE,
KOT/Ia KOHTAKT C IMyOJUYHBIM CEKTOPOM IMOJIHOCTHIO MCKIIFOUYEH.

308. Crmenyer Takxke oOpaTUTh BHHUMaHHE Ha HEKOTOPBIC JPYTHE IOJIOKCHHUS
(crarbm 26-30 u 42), oxBarbiBaoIIe TPeOOBaHMS aHAJOTHYHOTO XapaKTepa B
OTHOILLIEHUM MPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B cOOTBeTCTBHH ¢ KoH-
BEHLIEH.

h)  Xuwenue umywecmea ¢ wacmmom cekmope

309. TlomMumo Takux AESTHUN, KaK aKTUBHBIA M MMACCHBHBIN MOJIKYT, B CTaThe 22
rOCy/lIapcTBaM HACTOSITEIbHO PEKOMEHYETCSI PACCMOTPETh BO3MOXKHOCTH TPH-
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3HaHUSA B KayeCTBE YTOJOBHO HAKa3yeMOIo [NEsHMs, KOrJa OHO COBEPILUACTCS
YMBIIUICHHO, XUIIEHHUS JIUIIOM, KOTOPOE PYKOBOAUT pabOTOH OpraHU3aINN YacT-
HOI'O CEKTOpa WK paboTaet, B JIIOOOM KadecTBe, B TaKOW OpraHu3aluy, Kakoro-
n100 MMYIIECTBA, YaCTHBIX CPENCTB, MU IIEHHBIX OyMmar, WiH JI000ro APYroro
LIEHHOTO MpeaMeTa, HaXOAAUIMXCS B BEIEHUH ATOTO JIMLA B CHIIy €ro CIyxkeo-
HOTO TOJIOXKCHUSI.

310. TlomokeHuss OSTOM CTaTbU AaHAJIOTHYHBLI OO0A3aTEIBLHBIM  IOJIOYKECHUSIM
ctatbu 17, B KOTOPOM paccMaTpHUBalOTCS TAaKUE e KaTeropuu HENpaBOMEPHBIX
JIeSTHUH, COBEpIITaeMBIX MyOIMYHBIME JJOJDKHOCTHBIMU JIMTIaMu (cM. pazaen [11.B.1,
BBIIIIE).

311. Cnenyer Takxe oOpaTuTh BHUMaHHE Ha HEKOTOpBIE APYTHE TOJIOKESHUS
(cratbu 26-30 u 42), oxBaThIBarolIUe TPEOOBAHMS AHAJIOTMYHOTO XapakTepa B
OTHOIIICHUH TPECTYIUICHUH, MPU3HAHHBIX TAaKOBBIMH B COOTBeTcTBUM ¢ KoOH-
BEHIINCH.

i) Cokpwvimue

312. Haxkonen, B KoHBeHIIMH peKOMEH/yeTCS HMPU3HATh B KAau€CTBE YIOJOBHO
HAKa3yeMoro JIesSHHUs COKpBITHE, SIBJISIOLIEECs MPECTYyIJIeHneM, KOTopoe ober-
YAEeT COBEPIIEHUE BCEX OCTAIBHBIX MPECTYIJICHUM, MPU3HAHHBIX TAKOBBIMU B
cootBeTcTBHM ¢ KOHBEHIIMEH, M CIIOCOOCTBYET 9TOMY, U TECHBIM 00pa3oM CBS-
3aHO C TOJOKECHUSAMH CTaThb 23 00 OTMBIBAHHHU JCHEKHBIX CPEACTB®.

313. B crarbe 24 mnpemycMmaTpuBaeTcs, 4to, 0e3 ymiepOa s TOJOKCHHMA
crarbu 23 Hacrosiieii KoHBEHINH, KaXI0€ TOCYIapCTBO-yYaCTHHK PaccMaTpH-
BacT BO3MOXKHOCTH IPHHATHS TaKUX 3aKOHOAATEIBHBIX M JIPYTUX Mep, KaKhue MO-
IyT MOTPeOOBaThCs, C TeM YTOOBI MPHU3HATH B KAUYECTBE YTOJIOBHO HAKA3yeMbBIX
JIeSHUI, KOTJla OHM COBEPIIAIOTCS YMBIIUICHHO I1OCJIE COBEPIISHHUs JI000ro u3

3 K COOTBETCTBYIOIIMM MEKIYHAPOIHBIM M PETHOHAIBHBIM J0TOBOPAM U JJOKyMEHTaM OTHOCSTCS
KoneeHims AdQprUKaHCKOTO COrO3a O MPEAyNpekIeHUH Koppynuuu u 6oprbe ¢ Hell; Konsenuus CoBera
EBporibl 00 yrosioBHOW OTBETCTBEHHOCTH 3a KOPPYNLUIO; MexaMepukaHckas KOHBeHLUs OpraHu3anuu
aMEepHKaHCKUX TOCYAapCTB TPOTHB KOPPYNUMH W THIOBBIC NMpaBuiia, KaCArOUIMECs MPECTYIUICHUH OT-
MBIBaHHUS JICHET, UMEIOIINX OTHOLICHHE K HE3aKOHHOMY 00OpOTY HAapKOTHUKOB M CBS3aHHBIM C HUM CEpPb-
e3HbIM TIpectyruieHnsM; Konseniws Opranusanun O0beanHeHHbIX Haluii mpoTHB OpraHu30BaHHOI 1pe-
crynnocty; Konsenuust Opranusanuun O0beauHeHHbIX Hauuit o 60ph0e MpoTHB HE3aKOHHOTO 000poTa
HapKOTHYECKUX CPE/ICTB M TICUXOTPOIHBIX BEIIECTB; THIOBBIC mojiokeHust Oprann3anun OObeINHEHHBIX
Hauwuit/Cekperapuara ConpysxectBa/MexIyHapOIHOTO BaJtOTHOrO (oHIa 00 OTMBIBAaHUH ACHET, (PMHAH-
CHPOBaHMUHU TEPPOpU3Ma, NPODUIAKTHYECKHX MEpax M JOXOAaxX OT MPECTYIUICHUH (ISl CHCTEM O00ILIero
npasa); TUMOBOH 3akoH Opranuzanuu OObennHeHHbIX Hanwmit/MextyHaponHoOro BaiaroTHOro ¢onga oo
OTMBIBAHUM [ICHET W (DMHAHCUPOBAHUU TEPpOpU3Ma (IJIsi CUCTEM TpaXkIaHCKOTro Tpapa); THIIOBOE 3aK0-
HozparenbeTBo Opranusaimu OObeanHeHHbIX Haumit 00 OTMBIBAaHMM JIOXOOB OT HPECTYITHOH AeATeNb-
HOCTH M MX KOH()HCKAIMd U MEXIYHAPOJHOM COTPYAHHYESCTBE B ATOW 0OMACTH (IJIsI CHCTEM Tpa)kIaH-
CKOro mpama); 1 TunoBoit 3akoHonpoekT Opranmzauuu OObeauHeHHBIX Haiuii 00 OTMBIBAaHUM JICHET,
JIOXOJIOB OT TIPECTYIHOM JEATeIbHOCTH U (DMHAHCHPOBAHUHU TEPPOPHU3Ma (IUIS CUCTEM OOIIEro Impasa).
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MIPECTYIJIEHUH, PU3HAaHHBIX TAaKOBBIMU B COOTBETCTBMM ¢ Hacrosmeld Konsen-
nuei, 0e3 yJacTrsi B COBEPICHUH TaKUX MPECTYIUICHUH, COKPBITHE WIIH HEIpe-
PBIBHOE yIep)KaHUE MMYILECTBA, €CJIM COOTBETCTBYIOLIEMY JIMIYY M3BECTHO, YTO
TaKoe UMYIIECTBO MOJYYEHO B pe3ysbTare J000ro U3 MpecTyIIeHuH, Mpu3HaH-
HBIX TaKOBBIMH B COOTBETCTBUM C Hactositiell KoHBeHImen.

314. Crnenyer Takxke oOpaTWTh BHUMAHHE Ha HEKOTOPBIC APYTHC ITOJOKCHUS
(cratbu 26-30 u 42), oxBaTbIBarOIIMe TPeOOBAHUS aHAJOTMYHOIO XapakTepa B
OTHOIIICHHUH TIPECTYIUICHHUH, MPU3HAHHBIX TaKOBBIMH B COOTBETCTBHH ¢ KoHBEH-
HEH.

3. OmeemcmeeHHOCHb IOPUOUUECKUX TUY

"Cmames 26
OmeemcmeeHHOCb I0PUOUHECKUX TUY

1.  Kaxnoe l'ocymapcTBo-ydyaCTHHK IPUHUMAET TaKHE MeEpbl, Kakue, ¢
YUETOM €r0 MPABOBBIX MPUHIIMIIOB, MOTYT MOTPEOOBATHCS ATl yCTaHOBIIC-
HUSL OTBETCTBEHHOCTU IOPHUIMYECKHUX JIMI[ 32 y4acTHE B IIPECTYIUICHUSX,
IIPU3HAHHBIX TAKOBBIMHU B COOTBETCTBMM C HacTosmed KoHnseHiueil.

2. Tlpu ycrnoBun cobiroeHus MpaBoBbIX MPUHIMIIOB ['ocyaapcTBa-ydacT-
HHUKAa OTBCTCTBCHHOCTH IOpI/IlII/I‘leCKI/IX JIUI] MOXKET 6I>ITI) yFOJ'IOBHOI‘/‘I, rpa>1<—
JTAaHCKO-TIPAaBOBOW WMJIM aJMUHHUCTPATUBHOM.

3. BosnoxeHue Takoi OTBETCTBEHHOCTH HE HAHOCHUT yliepOa yroloBHON
OTBETCTBEHHOCTH (PU3NYECKHX JIHII, COBEPIIMBIINX MPECTYIICHHS.

4. Kaxnoe ['ocynapcTBo-y4acTHUK, B YaCTHOCTH, 0OCCIICUMBACT MpPUME-
HEHUE B OTHOIICHUH FOPUUICCKUX JIUII, TPUBJIEKAEMbIX K OTBETCTBEHHOCTH
B COOTBETCTBHUH C HACTOAIICH cTaThell, 3pPeKTUBHBIX, COpa3MepHBIX U OKa-
3bIBAKOIIINX cnepncHBa}omee BOSHeﬁCTBHe yFOJ’IOBHbIX N HeyFOJ'IOBHI)IX
CaAHKIIMH, BKJIIOYas JCHE)KHBIC CAHKIUH'.

315. CepbesHble U H3OIIPEHHbIE NMPECTYIJICHU YacTO COBEPLIAIOTCS IOPHIU-
YECKUMH JIMIaMM, HalpuUMep KOMIIAaHUSAMH, KOPHOpalusMHU WIH OJaroTBOpH-
TeNBHBIMH OpPraHM3alMsAMHU, Yepe3 HUX Ju00 Moi WX MNpUKpbITHEM. CIOXKHbIC
KOPTIOPATUBHBIE CTPYKTYPBI TIO3BOJISIFOT HAJIC)KHO CKPBIBATH TOJUTMHHBIX BIla-
JIeJIBLIEB, KJIMEHTOB WJIM KOHKPETHBIE Olepallld, CBSI3aHHbIE C COBEPILUEHUEM
CepbEe3HbIX MPECTYIICHUH, BKIIIOUas KOPPYILIMOHHbIE I€HUS, IPU3HAHHbBIE YTO-
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JIOBHO HaKa3yeMbIMM B COOTBeTCTBUM ¢ KoHBeHIMEH NpOTHB KOPPYILUH.
B ycnoBusx miobanuzanuy BaKHYIO pOJb MIPAIOT MEXKIyHApOAHbIE KOpropa-
uuu. [Ipoueccsl MpUHATHS pelIeHuil cTaHOBITCA Bce Oosiee cioxHbIMU. [lopoit
pelieHus, cayXaliue NPUUUHONW KOPPYILUH, ¢ TPYAOM IOAJAIOTCS OLIEHKE, T0-
CKOJIbKY OBIBAIOT COMPSKEHBI CO MHOXKECTBOM JPYTUX PEHICHUH, MTPUHUMACMBIX
Ha Pa3JIYHBIX YPOBHSX, YTO YCIOXKHSET BBISBICHUE KOHKPETHOTO OTBETCTBEH-
Horo Jimna. OpHako Jaxe B TeX CllyyasX, KOIZa YCTaHOBJIEHHE TaKoro Juua
OKa3bIBAaeTCsl BO3MO)KHBIM, HEKOTOpbIE PYKOBOMALIME COTPYAHUKH MOTYT IpO-
JKUBATh 3a IpeefiaMu CTpaHbl, B KOTOPOH OBLJIO COBEPLICHO MPECTyIUIEHHE, U
JI0Ka3aTh BUHY KOHKPETHBIX JIUI] ObIBaeT ciokHO. [ToaToMy Bee Oornee mmpokoe
pacnpocTpaHeHHe HONTydaeT MHEHHE, YTO 3TO OPYAHUE U MPHUKPHITHE CEPhE3HOTO
MPECTYIICHUS] MOYKHO YCTPAHUTh, JHUIIb TPEAYCMOTPEB OTBETCTBEHHOCTh HOPH-
JUYECKUX JIMILL.

316. VYcraHOBIEHHE YrOJIOBHOW OTBETCTBEHHOCTH JUISl FOPHIMUYCCKUX JIHI[ MO-
JKET TaKXKE OKa3bIBaTh CACPKUBAIOIICE BO3ACHCTBHE OTYACTH MOTOMY, YTO Ha-
HeceHue yuiepba penyTaluy U JIEHe)KHbIE CAHKIUU MOTYT OOOMTHCH CIIMIIKOM
JIOpOro, a TaKXkKe IOTOMY, YTO Takas Mepa MOXKET CIOCOOCTBOBATH CO3AaHHIO
Oosee d(GEKTUBHBIX CTPYKTYp YIpaBICHUS W Haa30pa s 0OeCIeYeHHs CO-
OJTFO/ICHHUSI TIPABOBBIX HOPM.

317. Hekorna ObuTO OOIIETIPU3HAHO, YTO KOPIOPALMH HE COBEPIIAIOT MPECTy-
mieHui (societas delinquere non potest). 3aTeM 3TOT NPUHIUI CTAIHN OJBEPraTh
COMHEHHIO B HEKOTOPBIX CTpaHax CHCTeMbI o0lero mpasa. Ternepb Bechb MHD,
Ha HPOTSHKCHUM CTOJCTUSI CHOPUBLIMA O TOM, MOTYT JHM IOPHIMYECKHE JIHLA
HECTH YrOJIOBHYIO OTBETCTBEHHOCTb, 331a€TCSI B OCHOBHOM BOIIPOCAMH OHpeIe-
JICHHSI M PEryIMPOBAHUSI TAKOW YTOJIOBHOM OTBETCTBEHHOCTH.

318. Bauxy HeoOXOIUMOCTH HE JIOMYCKaTh HaKa3aHWs HEBUHOBHBIX BOIPOCHI
YCTAHOBJICHUS JIMI, UMEBIIUX MPECTYIHbIA YMBICEN, W BO3JIOKCHHS Ha HUX
BUHBI, OIIPEJEIICHNUS CTEIIEHU KOJUIEKTUBHOM BUHOBHOCTH M BHJIA 10KA3aTEJIbCTB,
KOTOpBIC TPEOYIOTCS Ui HalO)KEHHsS HA KOPIIOPATHBHEBIC CTPYKTypHl Mep Ha-
Ka3aHWsI U COOTBETCTBYIOIINX CAHKIHUH, MO-TIPEKHEMY ITPUBIEKAIOT K cede 00Ib-
oe BHUMaHue. B HEKOTOpBIX MPaBOBBIX CHUCTEMax KOHLEMLHs, [pesycMaTpu-
Barolasi BOBMOXXHOCTh HAJM4YWS Y TOH WJIM MHOM KOPIOPALMHU 3JI0T0 yMBICIA,
CUHTACTCS MCKYCCTBEHHBIM MOCTPOCHHEM.

319. Bo Bcem Mupe JwIla, OTBEUYArOIIHE 32 BBIPAOOTKY TMOJIUTHKH, BHUMATEIh-
HO CJEIST 3a IMPOMOJDKAIOIINMCS OOCY)KICHHEM TaKHX BOIPOCOB, KaK 0OmIast
OCBEJIOMJICHHOCTb, PETYIMPOBaHUE BHYTPEHHUX KOPIIOPATHUBHBIX MEXaHHU3MOB
KOHTPOJISI, OTYETHOCTh U COLIMAJIbHAs OTBETCTBEHHOCTh KOPIIOPATUBHBIX CTPYK-
TYp U IIPUMEHEHHE MIPABOBBIX HOPM, KacCaIOUIMXCs HEOPEKHOCTU U JIPYTUX BO-
IIPOCOB.
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320. Tem He MEHee HAIMOHAJILHBIC 3aKOHOJATENLHBIC aKThl U MEXTYHAPOIHO-
MPABOBBIC JOKYMEHTBI' BCE Yallle JOMOJHSIOT MOJOKEHHS 00 OTBETCTBCHHOCTH
(bM3MYECKUX JHIl KOHKPETHBIMH TOJOKEHUSIMH 00 OTBETCTBEHHOCTH KOpIIOpa-
TUBHBIX CTPYKTYp. OJTHAKO OTBETCTBEHHOCTh IOPUANYECKUX JTUI] MOXKET TaKKe
paccMaTpuBaThCs OTJENIBHO OT OTBETCTBEHHOCTH (u3mveckux jauil. 1lo nemnomy
pAAy NPUYUH NPUBJICYEHHE K OTBETCTBEHHOCTH (PM3UYECKHX JIMII 32 COBEpILe-
HUE KOPPYNLUOHHBIX NESIHUH IOPOH OKa3blBa€TCsl HEBO3MOXKHBIM. B ycnoBusx
MOCTOSITHHOTO YKPYITHEHUS! U YCIOKHEHHUS OPTraHU3alMOHHBIX CTPYKTYpP HCIIOJ-
HUTENbHBIC U TUPEKTUBHBIC TPOIIECCHl HOCAT Pa3MbIThIN XapakTep. IMEeHHO mo-
9TOMY B Ka4eCTBE MEXaHH3MOB JJISi BBIIJIATHI B3SATKH HEPEAKO HCIONB3YIOTCS
KOpPIOpaTUBHBIC OpraHu3anuu. [Ipu 3ToM 3a4acTyro OBIBACT CIIOKHO YCTAHOBUTH
B YIIPaBICHYECKOW IIETIOYKE KOHKPETHOE MPHHUMAIOIIEE PEIICHUE JIHII0, KOTO-
poe SIBIISIETCSI OTBETCTBEHHBIM 32 COBEPIICHHE KOPPYIIIMOHHOM caenku. Kpome
TOTO, BEPOSITHO, OBUIO OBl HECTPaBEJIMBBIM BO3JIaraTb BHHY Ha KaKOro-TMOO
OJTHOTO KOHKPETHOTO YeJIOBEKa, KOTJa 3aJeiCTBOBAHA CIIOKHAS M pPa3MbITas
CTPYKTypa MPHHATHS PEUICHHUN.

321. HanuoHanbHbIE MPAaBOBbIE PEKUMBI COBEPILIEHHO MO-Pa3HOMY HMOAXOASAT
K BOIIPOCY OTBETCTBEHHOCTH IOPUIMYECKHX JIML: HEKOTOPbIE TocyJapcTBa MpH-
OeraloT K YTOJIOBHBIM MEpaM HaKa3aHWsS B OTHOIICHUH CaMOW OpraHM3aIliH,
TakuM Kak MTpadbl, KOHPUCKAINSI UMYIIECTBA WM JHUIICHUE 3aKOHHBIX TIPaB,
B TO BpeMs Kak Apyrue NPUMEHSIOT HEYTOJIOBHbIE MJIM KBAa3WyrOJOBHbIE MEpBHI.

322. TIlockombKy paccMaTpHBaeMble BOIIPOCH! KACAIOTCS B OCHOBHOM (hOpM OT-
BETCTBEHHOCTU U MEpP HaKa3aHHs, KOTOPBIE MOT'YT IPHUMEHSATHCS B OTHOLIECHUU
IOPUMUECKUX JIMI, O MHOTOOOPa3UH BO3MOXHBIX TOJIXOIOB CBHJICTEIbCTBYET
PSII HOMBITOK MX YHH(DUKAIMY, KOTOPBIE NMPEANPHHUMAINCE 10 NpuHATHS KoH-
BEHLIUH NPOTUB KOPPYILUH.

323. Hanpumep, B cBoeii pesomtonuu 1994/15 ot 25 utons 1994 rona DkoHo-
muyecknit 1 Conmanbubiii COBET MPHUHSIT K CBeeHUI0 pekomeHaannu Crenun-

37CwM., HanpuMmep, KOHBEHIHIO IPOTHB OPraHW30BaHHON MPECTYITHOCTH; KPOME TOro, cenpMoii Kon-
rpecc Opranusanuu O0bequHeHHbIX Hanuii mo npeaynpesxaeHuio IpecTyTHOCTH U 00paIleHuIo ¢ IPaBo-
HapyLuTeIIMH, poxoausiuii B 1985 rogxy B Munane, Mtanus, peKkoMeH10Bal AJsl OCYLIECTBICHUS Ha
HAI[OHAJIBHOM, PETHOHAIBHOM H MEXIyHApOIHOM YPOBHAX PyKoBozsIMe MPUHIMIBI B 001aCTH Hpen-
YIPEXACHUS IPECTYITHOCTH U YTOJIOBHOTO IIPABOCYANS B KOHTEKCTE Pa3BUTHS X HOBOTO MEKTyHAPOIHOTO
9KOHOMHUYECKOTO MOpsi/iKa. DTy PEeKOMEHAAIMI0 monTBepauia [enepanbHas AccambOies B myHkTe 4 ee
pesotoru 40/32. TTyHkT 9 PyKOBOISIIIMX TPHHIMIIOB IacuT: "TOCynapcTBa-4ieHbl JIOJDKHBI PacCMO-
TPEeTh BOIPOC O MPELyCMOTPEHHH YTOIOBHOW OTBETCTBEHHOCTH HE TOJIBKO AJIA JIUL, AEHCTBOBABLIMX OT
HMMEHH KaKoro-TH00 yUpexIeHHs, KOPHOPALUH M IPEANPHATHS HIN BBIITOIHSIOMNX PYKOBOSIIHE HIIN
HCIIONHUTENbHbIE (PYyHKIUH, HO U A CAMOIO YUPEKAEHUs, KOPIOPALMH WU MPEANPUATUS IIyTeM BbI-
PabOTKH COOTBETCTBYIOLINX MEp NPEIYNPEHICHHSI HX BO3MOXHBIX IPECTYNHBIX ACHCTBUH M HaKa3aHHs
3a HUX". (cM. Cedvmoti Konepecc Opeanusayuu Obveounennvix Hayuii no npedynpexcoenuio npecmyn-
Hocmu u o6pawjenuio ¢ npasoHapywumensimu, Munan, 26 aseycma — 6 cenmsaops 1985 200a: doxnao,
noocomosnennviti Cexpemapuamom (n3nanue Opranuzauunu OObenuHeHHbIX Hauwii, B mpomaxe mox
Ne R.86.1V.I), miasa I, pasnen B, npunoxeHue).
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aNbHOU TPYMIIBI SKCTIEPTOB O Ooree 3PdeKTHBHBIM (hopMaM MEXTYyHAPOJHOTO
COTPYAHHYECTBA B OOpbOE C TpaHCHAIMOHANBHOW MNPECTYMHOCTBIO, BKIIOYAs
SKOJIOTUYECKHUE MTPECTYILUIEHH, KACAIOUIMEC POJIM YTOJIOBHOIO IpaBa B OXpaHe
OKpY’Karollel cpelpl; B peKOMEHAAINN g) TIPEIyCMOTPEHO, YTO CIIeLyeT OKa3aTh
COZleHiCTBHE PacIpPOCTPAHEHHIO HJCH O HAJIOKCHWH MTpadoB B MOPSIKE yro-
JIOBHOTO WJIM HEYTOJIOBHOI'O CyAOIPOU3BOJCTBA UM O IPUMEHEHUHU JPYTUX Mep
B OTHOILIEHMM KOpIIOpalMi B T€X CTPaHaX, B IIPABOBBIX CUCTEMAaX KOTOPBIX B
HACTOSIILIEE BPEMs HE IIPU3HAETCA KOPIIOPATUBHOM YrOJIOBHOM OTBETCTBEHHOCTH.
Tem xe myxom nponusana npunsitas Coserom EBpombl B 1998 rony*® KonseH-
s 00 OXpaHe OKPYXKAIOIIEH Cpesbl ¢ MOMOIIBIO YTOJIOBHO-IIPABOBBIX CPEACTB,
B cTarbe 9 KOTOpOW MpeayCMOTPEHO, YTO Ul MPHUBICYEHUS] KOPIOPATUBHBIX
CYOBEKTOB K OTBETCTBEHHOCTH MOTYT OBbITb IMPUHSTHI YIOJOBHBIC MM aJMHUHU-
CTPaTUBHbIE CAHKUMY WU MEPHL.

324. MexayHapoaHble MHULUATUBbI, KACAIOIMECs OTMbIBAHUS JIEHET, BKJIIOya-
0T TOMITYHKT b) pexomeHmanuu 2, sBistonieiicss ogHon mu3 40 pekoMeHaanui
DATD, ¢ BHecenHbiMH B Hee B 2003 romy mompaBKaMu, KOTOpasl IJIACHUT:
"K ropuauueckuM JmiaM cielyeT HNPUMEHSATb MEpbl YrOJIOBHOM, a KOIAa 3TO
HEBO3MOKHO — TPAKIAHCKOW MJIM aIMUHUCTPATUBHON OTBETCTBEHHOCTH. JTO HE
JIOJDKHO MCKJIIOYATh MapaljlesIbHbIX YTOJOBHBIX, T'PaKJaHCKUX WM aJMUHUCTpa-
TUBHBIX Pa30MpaTeIbCTB B OTHONICHUH IOPUANIECKUX JIUII B CTPaHaX, TAE MPe-
YCMOTPEHBI Takue (OPMBI OTBETCTBEHHOCTH. Ha IOpHIMYECKHUX JIHI JTOJKHBI
Hanaratbcsi 3(ekTuBHBIC, COpasMepHbIE U OKa3bIBAIOLINE CAEPKUBAIOLIEE BO3-
JeiicTBHE CaHKIMH. Takue Mepbl HUKOUM 00pa3oM HE OCBOOOXKAAIOT OT yTOJOB-
HOW OTBETCTBEHHOCTH (m3ndeckux Jni". CXOMHBIC TOJIOKCHHUS COACPIKATCS B
cratbe 15 TumoBbix mpaBun OAI, kacarommxcst IPEeCTYIUICHH OTMBIBAHUS J1e-
HET, IMEIOIINX OTHOIICHHE K HE3aKOHHOMY 00OpOTY HApKOTHKOB U CBSI3aHHBIM
C HUM CEpbEe3HbIM MPECTYIUICHUSM.

325. AHaNoOrMYHBIC YCHIIHSI MPUJIATAIHCh B CBSA3U C KOPPYIIIMOHHBIMHU IIPABO-
HapymeHusiMy; B gactHoct, ODCP B cBoeit KonBennuu o 6oprbe ¢ momxymoMm
BBOJIUT I y4acTHUKOB KoHBeHIIMN 0053aTeNbCTBO "MPUHUMATh BCe HEOOXOIH-
MbI€ MEpBbI, JJIsl TOTO YTOOBl YCTAaHOBUTH OTBETCTBEHHOCTH FOPUIAMYCCKUX JIHIIL
3a J1a4y B3SITKHM MHOCTPAHHOMY TOCYJApCTBEHHOMY JIOJDKHOCTHOMY JIMILY B CO-
OTBETCTBUHM CO CBOMMH TIPABOBBIMH mNpuHIMNAMu" (ctarbs 2). [laxke ecnu B
COOTBETCTBUH C MPABOBOH CHCTEMOH TOCyNapCTBa-y4acTHHKA YTOJOBHBIE CaHK-
IIUM HENPUMCHUMBI B OTHOIICHUH FOPUINYECKUX JIHIL, TO OHO BCE JKE 00s3aHO
obecrneuuTb, YTOOBI AJIsl TaKUX JIUI] ObUIM IpeaycMOoTpeHbl "3 deKTHBHbBIE, CO-
pa3MepHbIe U OKa3bIBAIOIIME CACPIKUBAIOIICE BO3CHCTBUE HEYTOJNOBHBIE CaHK-
[IUM, BKJIFOYasl JICHE)KHbBIC CAHKIIMH, 32 TOJKYI HHOCTPAHHBIX TYOIUYHBIX JOJIK-
HOCTHBIX JHI" (IyHKT 2 cTatbu 3).

¥Council of Europe, European Treaty Series, No. 172.
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326. B noxmane Komuccuu EBpomnelickux cooOmiecTB 00 yroioBHO-NPaBOBbIX
Mepax 3almThl GUHAHCOBEIX HHTEpecoB COOOIIECTBOM OTMEUAIOTCS PaHee MPH-
HATBIE B EBpomne MHUIMATHBEI M JOOABISIETCS, YTO B COOTBETCTBHUHU C STHMHU
WHUIMATUBAMH "PYKOBOJIUTENN KOMMEPUYECKHX CTPYKTYp HWIIM JIpyTue Juma, 00-
JIA/IAI0IUe PYKOBOJSIIMMHU WIM KOHTPOIUPYIOIIUMHU MOJTHOMOYHMAMHU B PaMKax
KOMMEPYECKOH CTPYKTYpbl, MOT'YT HECTH YTOJOBHYIO OTBETCTBEHHOCTH B COOT-
BETCTBUM C NMPHUHLUIAMHU, ONpPEIEeIEHHBIMU BO BHYTPEHHEM 3aKOHOATENIbCTBE,
B CJIy4ae MONICHHUYECTBA, KOPPYIIMUA WIIK OTMBIBAHUSI JIOXOJIOB OT TaKHX TIpe-
CTYIUICHUH, COBEPIICHHBIX KAaKUM-JTHOO JIMIIOM, HAXOIAIIMMCS B UX MTOJYUHEHUH
U JICUCTBYIOLIMM OT UMEHH KOMMEpUYECKoi CTpyKTypbl". B noxnane ykasbiBaer-
cs Takke, 4To "IOpUIMYECKHUE JIMLA JOJKHBl HECTH OTBETCTBEHHOCTb B TOM
cllydae, eCIi Kakoe-THOO JIMI0, OCYIICCTBILIONICE YIPABICHUCCKUE (YHKIHN
B paMKax TaKHX FOPUIMYECKHUX JIUI[ U BBICTYMAIOIIEe OT WX HMEHH, SBISCTCS
WCTIOJHUTENEM WM YYaCTHUKOM (KaK COYYacTHUK WIIM MOJCTPEKaTeslb) MOIIEH-
HUYECTBa, MMOJKYNa U OTMbIBAHUS JEHET JMOO COBEpIIAECT MOKYIIEHHUE Ha TaKhe
JeictBusa", U 9TO CleqyeT MPEeNyCMOTPETh OTBETCTBEHHOCTD IOPUINUYECKUX JIHILL
"I TeX cllydaen, Korja B pe3yibTare HeZ00OpOCOBECTHOTO HaJ30pa WIIH YIIpaB-
JIEHUsI CO CTOPOHBI TAKOTO JIMIA Kakoe-TuOo JIMI0, HAaXO[sAlIeecs B ero IMo-
YUHEHUH, CMOIJIO COBEPLIUTH MPECTYIJICHHE OT UMEHU JaHHOTO IOPUINYECKOTO
auna". Yto Kacaercss OTBETCTBEHHOCTH KOPIOPATUBHOM CTPYKTYpbI, TO Takas
OTBETCTBCHHOCTH "HE HMCKIIOYAET YTOJIOBHOTO CYIONPOU3BOJCTBA B OTHOILICHUH
(bU3MYECKUX JIHL, SBISIONIMXCS WCIOIHUTENSAMH, MOJICTPEKATeNsIMU UIH Cpel-
CTBAMU COBEPIICHUsI MOLICHHUYECTBA, MOJKYNA MM OTMbIBaHHs jaeHer"”.

327. Takas 00eCIOKOGHHOCTh HE SIBISICTCS THUIIOTCTHUYCCKOM WM CBSI3aHHOU
Jinaib € MOTCHUHUAJIbHBIMU PUCKaMH. YCTaHOBJ'IeHO, YTO HOPUANYICCKUEC JIUlla CHU-
CTEeMaTHYECKH COBEPIIAIOT KOPPYMIMOHHbIC ACSHHS B OTHOIICHUH JEOBBIX
MapTHEPOB M BBICOKOMOCTABIEHHBIX JKL. [103TOMYy HOpMaTHBHBIE MOJOXKEHUS,
B COOTBETCTBUHU C KOTOPHIMHM YCTAHABJIMBAETCS YIOJIOBHAsE OTBETCTBEHHOCTb Ta-
KHX JIMII, KpaiiHe HeoOxomumbl. B KoHBeHIIMM NPOTHB OpPraHW30BaHHOM Tpe-
crynHoctu 1 Konsenmmu CoBera EBpombl 00 yrogoBHONH OTBETCTBEHHOCTH 3a
KOPPYILHIO NPEAyCMaTPUBAETCSl YIOJOBHASA U APYyras OTBETCTBEHHOCTh IOPHUIU-
YECKUX JIMII 3@ TaKue MPEeCTYIUICHUs, KaK aKTUBHAsl U [aCCUBHAsl KOPPYILHS U
OTMBIBAHUE JCHEKHBIX cpeacT®.

328. C yueroMm 3TuX nHUIMATUB B KOHBEHLIMU NPOTUB KOPPYILUU MPELYyCMO-
TPEHO YCTAHOBJIEHHE OTBETCTBEHHOCTH 3a COBEPLIEHME NPECTYIUICHUM Kak s

¥Green Paper No. COM (2001) 715, sect. 5.4, cm. http://eur-lex.europa.eu/LexUriServ/site/en/
com/2001/com2001_0715en01.pdf; cm. Taxxe TunoBoe 3akoHOAATENCTBO OpraHU3aniyi aMepUKaHCKUX
roCyapcTB, Kacaroleecss He3aKOHHOTO OOOTallleHHs] W B3STOYHMYECTBA B paMKax TPaHCHALMOHAIBHOU
JIeSATEIBHOCTH.

Y“Cwm. Take cratbu 5 u 6 Pamounoro pemenus 2003/568/JHA Cosera Epomeiickoro corosa ot
22 wrons 2003 roga o 60psOe ¢ KOPPYILHKEH B 4aCTHOM CEKTOpE.
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(u3nuecKux, Tak U A IOPUIUUECKUX Jull. B cTatbe 26 ToBOpUTCA, UTO TOCY-
JApCTBA-YUYaCTHUKU JOJKHBI IIPUHUMATh HEOOXOAUMBIE MEPbl B COOTBETCTBHU
CO CBOMMH OCHOBOIIOJIATafOLIMMH HPABOBBIMU NPUHIOUIIAME AT 00€CHedeHHs
OTBETCTBEHHOCTH KOPIIOPAaTUBHBIX CTPYKTyp. Takas OTBETCTBEHHOCTb MOXKET
OBbITH YrOJOBHOHM, TPaX1aHCKO-IIPABOBOM MM aIMUHUCTPATUBHOI, YTO COOTBET-
CTBYET TPEOOBAHUSIM PA3JIMUHBIX MIPABOBBIX CUCTEM M Pa3HBIM MOIXOAAM.

329. B 10 e BpeMs B KoHBeHIIMN MpexycMOTPEHO, YTO JIIOOBIC IPHMEHICMBIC
JIeHEKHbIE WIIH JPYTHEe CAHKINHU JOJKHBI OBITh () (EKTHBHBIMH, COpPa3MEPHBIMHU
U OKa3bIBAIOUIMMU CJIEPKUBAIOILEE BO3ACHCTBHE.

Kpamgxkoe uznosicenue ocHoeHbvIx mpedosanuil

330. Crarbst 26 KoHBEHIIMH MPOTHB KOPPYIIIIUK TPeOYeT YCTAHOBJICHUS, B CO-
OTBETCTBHUH C TIPABOBBIMU MPUHIIMIIAMA TOCYIApCTBa, OTBETCTBCHHOCTH FOPHIH-
YEeCKUX JIUI] 32 MPECTYIUJICHUs, IPU3HAHHbIE TaKOBBIMU coriacHO KoHBeHIMH.

331. Taxkast OTBETCTBEHHOCTb MOXET OBITh YIOJOBHOM, IpaxJIaHCKO-IIPaBOBOM
WIA aJIMUHUCTPAaTUBHOM, U BO3JIOKEHUE TAaKOW OTBETCTBEHHOCTH HE JOJIKHO
HAHOCUTH yIepOa YroJoBHOHW OTBETCTBEHHOCTH (PM3MYECKUX JIHIL, COBEPIIUB-
LIMX MPECTYIJICHUE.

332. CaHKIMH JOJDKHBI OBITH 3(P(GEKTUBHBIMH, COPa3MEPHBIMH M OKa3bIBarO-
LIIMMH CIAePKHUBAIOIEe BO3JEHCTBHE.

OoazamenvHble MpedoBaAHUA: 00A3AMETLCMEO NPUHANLD
3aKonoOamenvHble UL UHDBLE MEPbl

333. B myskre | crarem 26 mpeaycCMOTPEHO, YTO TOCYIapCTBAa-YYaCTHHKH
JOJDKHBI IPUHUMATh TAKUE MEpHI, KaKUe, ¢ YYeTOM UX MPAaBOBBIX NPHHIIHIIOB,
MOTYT MOTPeOOBaTbCA ISl YCTAHOBJICHUS OTBETCTBEHHOCTH IOPUIMYECKUX JIHII
3a y4aCTHUC B MNPECTYIUICHUAX, NIPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU C Kon-
BCHIIUCH.

334. OO0s3aHHOCTH yCTaHABJINBATh OTBETCTBCHHOCTH IOPHIUYCCKHUX JIUI] UMEET
UMIIEPATUBHBIA XapakTep, €CIH 3TO COOTBETCTBYET MPABOBBIM MPHUHIUIAM KaX-
Joro rocynapcersa. [Ipu ycrnoBuu coOaroAeHUsl 3TUX MPABOBLIX MPUHIUIIOB OT-
BETCTBEHHOCTb FOPUIUYECKUX JIHUIl MOXKET ObITh YTOJIOBHOM, Mpa’kIaHCKO-IIPABO-
BOW HJIM aAMUHHUCTPATUBHON (IIyHKT 2 cTaTbu 26), YTO COIIACYETCs C JPYyTUMHU
MEXIYHAPOIHBIMI WHUIMATHBAMHU, B KOTOPBIX MPU3HACTCS M OTPA’KaeTCsl MHO-
rooOpasue MoAX0J0B, IPUMEHAEMBIX Pa3HBIMH NPAaBOBBIMH CHCTEMaMH. Takum
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00pa3zoM, TroCyIapcTBO He 00513aHO YCTAHABINBATH YTOJOBHYIO OTBETCTBEHHOCTD,
€CIIM 3TO PACXOTHUTCS C €ro MPaBOBbIMU NpuHIMnamu*'. B Takux ciywasx s
BBITIOJIHEHUS! 3aKPEIUICHHOro B KOHBEHIMU TPeOGOBaHMs JOCTATOYHO IPETYCMO-
TPETh KaKyr0-1u00 (HOpMy IpaskIaHCKO-IIPaBOBOW MM aJIMHHHUCTPATHBHON OT-
BETCTBEHHOCTH Y.

335. ComacHo myHKTY 3 cTaTbu 26, BO3JIO)KEHHE OTBETCTBEHHOCTH Ha IOPH-
JUYECKUX JIUI] HE JOJDKHO HAHOCHUTH yIepOa yroloBHOH OTBETCTBEHHOCTH (hH-
3WYECKHX JIMI, COBEPIIMBIINX MpEcTyIUIeHHus. [103ToMy OTBETCTBEHHOCTH (hH-
3MYECKUX JIMI[, COBEPILUUBIIMX TaKUE JEsSHHs, MIOMOJHAET OTBETCTBEHHOCTh
KOPIIOPATUBHBIX CTPYKTYD U HHU B KOCi Mepe He JOJDKHA 3aBHCETh OT Hee. Jlis
TeX CIydYaeB, KOTa Kakoe-IM0o (hPU3UIECKOe JIMIO COBEPIIACT MPECTYIUICHUS OT
UMCHHU IOPUIMYCCKOTO JIMIA, JOJDKHA OBITh MPEAyCMOTPEHA BO3MOXKHOCTH YIO-
JIOBHOTO TIpECJIe/IOBaHUs U MPUMEHEHUS CAHKIIMH B OTHOIICHUU 000MX JIHII (CM.
BBIIIIC TAKXKE MyHKTHI BBOJHOM 4YacTH, MOCBSIIICHHBIC 3TOU Teme)®.

336. B KoHBeHIMH MpeTycMOTPEHO, YTO TOCYIapCTBa JIOMKHBI 00eCIIeUunBaTh
MIPUMEHEHNE B OTHOIICHUW FOPUIMYECKUX JIUI, TPUBJIEKAEMbIX K OTBETCTBEH-
HOCTH B COOTBETCTBHH CO cTaThell 26, 3(h(heKTUBHBIX, COPA3MEPHBIX U OKa3bl-
BaIOIINX CAEP)KUBAIOIIEE BO3JCHCTBUE YTOJIOBHBIX MM HEYTOJOBHBIX CAaHKIIUH,
BKJIIOYAs JICHE)KHBbIC CaHKIWU (TyHKT 4 craThu 26).

337. DTO KOHKPETHOE IOJIOKECHUE JOIOJHICT MPEAYCMOTPEHHOE B IMyHKTE 1
crarpu 30 Oosee oOree TpeOOBaHUE O TOM, YTO CAHKIIMH JOJDKHBI YIUTHIBATH
CTENEeHb OMACHOCTH TpecTyIuieHus. C y4eToM TOTo, U4TO MPOIIECC PACCIeIOBaHUS
CBSI3aHHBIX C KOPPYMILKEH MPECTYIUICHUH H COOTBETCTBYIOIIETO YTOJIOBHOTO Ipe-
CJICZIOBAHUS MOXKET OBITH JJOBOJILHO JIOJITUM, TOCYAapCTBA, B MTPABOBBIX CHCTEMaX
KOTOPBIX TPEIYCMOTPEH CPOK JaBHOCTH, JIOJKHBI 00ECIICUNTh, YTOOBI CPOKH
JIABHOCTH 3a MPECTYIUICHUs, OXBaThiBaeMble KOHBEHIIMEH, ObUTH CPAaBHUTEIILHO
JUINTEJIbHBIMU (CM. TaKKe CTarbio 29).

338. Illtpad sBasiercst HanOoNee YacTO MPUMEHSIEMOI CaHKIME, KOTopast MHOT-
Ja KBaTH(UIMPYeTCs KaK yrojoBHAs, MHOIJA KaK HEYyrolOBHAs M HMHOTAA Kak
rubpuaHas caHkiuA. [IpuMeHAI0TCA Takke TaKWe CAHKIWM, KaK HENOITyIIEeHHE
K 3aKJTIOYCHMIO JIOTOBOPOB Ha BBINIOJHEHWE IIPABUTEILCTBEHHBIX 3aKa30B (Ha-
IpUMep B 00JACTH IMyOIMYHBIX 3aKYIOK, 3aKyIOK I OKa3aHMS MOMOIIY U (BH-

41OHAaKO YMECTHO OTMETHTH, 4T0 ydacTHHKaM Kousein ODCP o Goppbe ¢ moakynoM mpesr-
CBHIBAETCSl YCTAHOBUTH YTOJIOBHYIO OTBETCTBEHHOCTh IOPHIMYECKMX JIMI| 3a TaKoe IPecTyIUIeHHe, Kak
AKTUBHBII MOJKYI HHOCTPAHHOTO ITyOIMYHOTO JXODKHOCTHOTO JINIA, B ClIydae, KOIa Takas BO3ZMOXKHOCTb
IpeyCcMOTpeHa B IIPaBOBOH cucTeMe yuacTHHKa KoHBeHIun.

“[IpuMepbl BO3MOKHBIX HEYTOJIOBHBIX Mep TNpuBojsArcs B Pamounom pemenun 2003/568/JHA
Coserta EBpomeiickoro coro3a o 60ps0e ¢ KOppyHnuueil B 9aCTHOM CEKTOpe, CTaThbs 6.

#Cwm. take myHKT 320 HACTOSIIEr0 PyKOBOJCTBA, KACAIOIIMICS BO3MOXHOCTH PACCMOTPEHHS OT-
BETCTBEHHOCTH IOPUIMYECKHX JIMI OTIEIBHO OT OTBETCTBEHHOCTH (DPH3MYECKHX JIHIL.
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HAHCHUPOBAHUSI SKCIOPTHBIX KPEAUTOB), KOH(HUCKALUS, BO3MEILICHUE yIepoa,
JMIICHUE TPaB WIK JUKBUAAIMS IOPUANICCKUX JHI. [ocyaapcTBa MOTYT Takxke
paccMOTPeTh BO3MOXKHOCTH HAJIOKCHHUS TaKWX HEJCHEKHBIX CAHKLHUH, Mpemy-
CMOTPEHHBIX B HEKOTOPBIX MPABOBBIX CHCTEMAaX, KaK JIMILIEHHE OIPEIEIeHHbIX
JAbIOT, BPEMEHHOE JIMILIEHUE OIpENENICHHbIX IPaB, YCTAHOBICHUE 3alpeTa Ha
OIIPEICTICHHYIO JEATENIbHOCTh, MPUAAHUE ITACHOCTH CyAE€OHOro pEIIeHUs, Ha-
3HAUCHUE TONEYUTENs], BBEICHUE TpeOOoBaHHs 00 OCYIIECTBICHUU JICHCTBEHHON
IPOrpaMMBbl 10 OOECHEYCHUIO BHYTPCHHETO COOJIOCHUSI 3aKOHOB M IPSMOE
YTPaBJICHNEC KOPHIOPATHBHBIMU CTPYKTYPaMH.

339. O0s3arenbCeTBO NPUHATH MEPHI K TOMY, YTOOBI IOPHIMYECKHE JIMLA MO[-
Majaiy MoJi COOTBETCTBYIOIINE CAHKIIMU, TPeOyeT, YTOOBl TaKHe CAHKIUN OBbLIH
MPEYCMOTPEHBI B 3aKOHOJATEIBCTBE, a TaKKe HE OTPaHUYMBAIM U HE YIIEM-
JSUTH HE3aBHCHUMOCTH CY[COHBIX OPraHOB WM MX INpaBa BEIHOCHTH PEIICHUC B
OTHOLLIEHUM MEpbl HaKa3aHUsl.

340. Hakonen, Konsenmus TpeOyeT MpeaoCTaBICHUS B3aUMHOMN NPAaBOBOH I10-
MOIIM B MaKCHMaJIbHO BO3MOXXHOM 0OBEME COINIaCHO 3aKOHAM, JJOTOBOpPaM, CO-
INAIICHNSM W JIOTOBOPEHHOCTSAM 3alpaIlINBAIONIEr0 TOCYAapCTBAa-yIaCTHUKA B
TeX CIIy4asx, Korjia IOpHINYeCcKOe JIMI0 MOXKET OBITh IPHBJICYECHO K YTOJIOBHOMH,
IpaykKIaHCKO-TTPABOBOM MJINM aMUHHUCTPATHBHON OTBETCTBEHHOCTH (CM. ITyHKT 2
crarbu 46)*.

4. Yuacmue u noxywenue

"Cmamws 27
Yuacmue u noxywenue

1. Kaxnoe I'ocymapcTBo-y4acTHHK MPUHUMAET TaKHE 3aKOHOAATEIHHBIC
U JpyrHe Mephl, KaKHe MOTYT IOTPeOOBAThCS, C TEM YTOOBI MPU3HATH B
KauecTBE YrOJOBHO HAKa3yeMOIo NESHUS, B COOTBETCTBHH CO CBOMM BHY-
TPEHHUM 3aKOHOJATEJIbCTBOM, y4acTHe B JIFOOOM KauecTBE, HampuMep B
KadyecTBe COOOIIHMKA, MOCOOHMKA WM TIOACTPEKATeNd, B COBEPLICHUN Ka-
KOFO-J'II/I6O MPECTYIUICHUs, MPU3HAHHOTO TAKOBBIM B COOTBCTCTBUM C Ha-
crosme Konsenmueii.

“Cwm. nokmanel 06 ouenke, noarorosineHHsie I PEKO, ¢ KOTOpbIMH MOXKHO O3HAKOMHTBCS Ha O(H-
uuanbHoM BeO-caiite [[PEKO. Cnenyer taxke orMeTuth, uto B Konsenumu ODCP o 6opsbe ¢ nogkynom
IIPeyCMOTPEHO, YTO CTOPOHBI OKa3bIBAIOT HE3aMEUTHTEIEHYIO U 3()(PEKTUBHYIO IPABOBYIO TOMOIIb APY-
roif CTOPOHE B OTHOLIGHHM HEYTOJIOBHOTO CYIONPOM3BOJICTBA, BO30YXkIaeMOr0 CTOPOHOH MPOTUB HOPHU-
JIMYECKOTo JIMIa B pamkax 3Toil KoHBeHImH.
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2. Kaxnoe TocymapcTBo-ydyacTHUK MOXET HPHUHSTH TaKWe 3aKOHOMA-
TeNbHBIE U JPYTHE MEpPHl, KaKie MOTYT IOTpe0oBaThCs, C TEM YTOOBI IPH-
3HaTh B Ka4€CTBE YTOJIOBHO HAKa3yeMOro JesiHUSA, B COOTBETCTBUHU CO CBO-
UM BHYTPEHHHUM 3aKOHOJATEILCTBOM, JII000E MOKYIIEHHWE Ha COBEpLICHHE
KaKoro-JIn00 MPecTyIUICHUs, IPU3HAHHOTO TaKOBBIM B COOTBETCTBUHU C
Hacrtoselr KonBeHInen.

3. Kaxmoe TlocymapcTBo-ydyacTHHUK MOXET TPUHSATH TaKWE 3aKOHOJA-
TEeJbHBIE U JPyrue Mepbl, KakKue MOTYT MOTpeOOBAaThCs, C TEM YTOObI MpH-
3HATh B KQYECTBE YTOJIOBHO HAKA3yeMOTO JIeSIHUSA, B COOTBETCTBUHU CO CBO-
UM BHYTPCHHUM 3aKOHOJIATEIILCTBOM, IIPUTOTOBIICHHE K COBEPIICHUIO
KaKOro-JIN0O TMPECTYIUICHUS, TPU3HAHHOTO TAKOBBIM B COOTBETCTBHUHU C
Hacrosamerd Konsenmueii".

Kpamgxkoe uznosicenue ocHoeHbvIx mpedosanuil

341. TocymapcTBa-y4yaCTHUKHM JOJDKHBI NMPH3HATh B KAUECTBE YTOJIOBHO Haka-
3yeMOro JEsiHUSl yJacTHe B KadecTBE COOOIIHUKA, IOCOOHMKA WM IOICTPEKa-
TeJsl B COBEPIICHUH NPECTYIJICHUH, IPU3HAHHBIX TAKOBBIMU B COOTBETCTBHUH C
Konsennueii.

OoazamenvHble MpedosaAHUA: 00A3AMETbCMEO NPUHANLD
3aKOHOOAmMEIbHbIE UL UHDBLE MePbl

342. CornacHo nyHkTy 1 ctarbu 27, rocymapcTBa-ydacTHUKH OOsi3aHBI MPU3HATH
B Ka4eCTBE yrOJIOBHO HAKa3yeMOIo JESHUS, B COOTBETCTBUU CO CBOMM BHYTPEHHUM
3aKOHOJIATEIbCTBOM, y4acTHE B TFOOOM KayecTBE, HAPUMED B KaueCTBE COOOIIHMKA,
MMOCOOHMKA WM TIONCTPEKATeNs, B COBEPIICHUH KaKOTO-THOO MPECTYIUICHUS, PH-
3HAHHOI'O TaKOBBIM B COOTBETCTBUU C Hacrosiiiel KoHBeHIMEH.

343. B mpumeuaHuu 78 TOJKOBAaHMS yKa3aHO, YTO IMPHU COCTABICHUH TEKCTa
ImyHKTa | crarbu 27 mpecienoBanach 1Ieidb OXBATUTh Pa3IMYHbIE CTEHNEHU Y4acTHs,
a OTHIO[b HE YCTAHOBHUTH 0053aTENBCTBO JUIS TOCYIAPCTB-yJaCTHUKOB OTPA3UTh BCE
STH CTETICHH y4YacTUs B CBOEM BHYTPCHHEM 3aKOHONATEIhCTBE (TOKyMeHT A/58/422/
Add.1, myskr 33).

344. Jlnsg ocymIeCTBIEHHS ITOTO ITOJIOXKEHHUST MOXKET MOTPeOOBaThCsl PUHSATHE 3a-
KOHOZIaTeIbCTBA. [0cynapcTBam, B KOTOPBIX yXKe CYIECTBYIOT 3aKOHBI OOLIETO MpH-
MEHEHHUs], YCTaHABJIUBAIOLINE OTBETCTBEHHOCTh 32 OCOOHUYECTBO, MOJCTPEKATEb-
CTBO W YydYacTHE B KadeCcTBE COOOIIHMKA, a TaKXe AaHaJIOTHYHBIC (DOPMEI



III.  Kpumunanuzayus, npasooxpanumenbias 0esimenbHOCmy U 10PUCOUKYUsL 113

OTBETCTBEHHOCTH, BO3MOJKHO, HEOOXOIMMO TOJIBKO OOECreduTh, YTOOBI OHU IIpHU-
MEHSUTHCh K HOBBIM KOPPYIIIMOHHBIM TPABOHAPYIICHUIM®.

DaxynemamuseHnsle mepvl: Mepbl, KOMOpbvle 20Cy0apcmea-yuacmHuK,
803MOMCHO, NONHCEIAIOM PACCMOMPEnb

345. Kpome TOTrO, rocynapcTBa-y4acTHHKH, BO3MOXKHO, ITOKEIAIOT PaccMo-
TPETh BO3MOXHOCTb IPU3HAHUS B KayeCTBE YIOJOBHO HaKa3yeMbIX IESHHM, B
COOTBETCTBUM CO CBOMM BHYTPEHHUM 3aKOHOJATEIbCTBOM, IOKYIIEHUS Ha CO-
BEpLLIEHHE KAKOT0-T100 MPecTyIUieHus (MyHKT 2 cTaTbu 27) WIK MPUTOTOBJICHUE
(myHKT 3 cTaTthu 27) K COBEPLICHUIO KAKOTO-TH0O0 MPECTYyIIeHHS, TIPU3HAHHOTO
TAKOBBIM B COOTBETCTBUU ¢ KOHBEHLMENH™.

346. Crnenyer Takxke oOpaTUTh BHUMAaHUE Ha HEKOTOPBIE APYTrHe MOJOKEHUS
(crateu 26-30 u 42), oxBarbiBarolue TpeOOBAHUS AHAJOTMYHOIO XapakTepa B
OTHOIIIEHUH TPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUHM ¢ KoH-
BCHITUEH.

C. IlpaBooxpaHuTeJbHasi AeATEJbHOCTh

"Cmamus 28
OcosHaHue, HamepeHue U YMulcel KaK 21eMeHmbl NpechynieHus

Oco3HaHue, HAMEPEHUE WIN YMBICEN, TpeOyeMble B Ka4eCTBE IICMEH-
TOB KaKOFO—.HI/I6O MPECTYIUICHUs, MMPU3HAHHOTO TAKOBBIM B COOTBETCTBUU C
HacTosel KonBeHme, MoryT ObITh YCTAHOBJICHBI M3 OOBEKTHBHBIX (hak-
THYECKUX OOCTOATENLCTB Aeia’.

"Cmamovs 29
Cpoxk oasHocmu

Kaxnoe T'ocynapcTBo-yuyacTHUK, B HAIJISKAIIUX CIydasX, YCTaHABIM-
BaeT COIVIACHO CBOEMY BHYTPEHHEMY 3aKOHOIATEIbCTBY MJIUTEIbHBIM CPOK
JTAaBHOCTH JJ1s1 BO3OY>KIEHUS MIPOU3BOICTBA B OTHOLUEHUH JIIOOBIX MPECTYI-
JIEHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUH C Hacrtosuleld KoHBeHuuel,
Y yCTaHaBIHMBaeT OoJiee JUIMTENbHBINA CPOK TABHOCTH MM BO3MOKHOCTb IPH-
OCTaHOBIICHHS TEUEHHS CPOKa JaBHOCTH B TeX CIIydasX, KOTJa JIUIIO, MOJ0-
3peBaEMOE B COBEPLICHUU NPECTYIUICHUs, YKIOHIETCS OT IpaBocyius’.

4 AHanornyaoe TpeGOBaHHE COLEPIKUTCS Takxke B KOHBEHIMH MMPOTHB OPraHW30BaHHOM MpPECTYII-
HOCTH (IyHKT 3 cTartbu 8).

#Cum. takke Kousenrmio ODCP o 6opbde ¢ moakynoM (IyHKT 2 crarbu 1).
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"Cmamuvs 30
Ilpecnedosanue, svineceHue cy0eOHO20 peweHus U CaHKyuu

1.  Kaxnmoe ['ocymapcTBo-ydacTHHK 3a COBEPUICHHE KaKOTO-THOO TPECTY-
IJIeHUs1, IPU3HAHHOIO TaKOBBIM B COOTBETCTBUHU ¢ HacTosield KonseHuuei,
MIpeyCMaTpUBAeT IPUMEHEHNE TAKUX YTOJOBHBIX CAHKLUM, KOTOPbIE y4H-
TBIBAIOT CTETICHb OMACHOCTH 3TOTO MPECTYIUICHHS.

2. Kaxnoe I'ocynapcTBO-y4acTHUK IPUHUMAET TaKUE MEPbI, KAKUE MOTYT
oTpe0OoBaThCs, C TEM YTOOBI YCTAaHOBHTH MM 00ECIICYHTh, B COOTBETCTBHU
CO CBOEH NpPaBOBOH CUCTEMON M KOHCTUTYLIMOHHBIMHU NPHHILUIIAMH, HA-
JEXKAMy0 CcOaNTaHCHPOBAHHOCTh MEXAY JIHOOBIMH HMMYHHUTETaMH WIIN
IOPUCIUKINOHHBIMU TIPUBUIIETHSIMH, MPEIOCTABICHHBIMU €r0 ITyOIHIHBIM
JOJDKHOCTHBIM JIMIIAM B CBS3M C BBIIIOJJHCHHEM HMHU CBOHUX (I)yHKHI/Iﬁ, u
BO3MOXHOCTBIO, B CIIlyyac HEOOXOAMMOCTH, OCYIIECCTBIATH 3(P(EKTHBHOE
paccieoBaHue M YTOJIOBHOE MPECeIOBAaHIE U BBIHOCUTH CyleOHOe pelre-
HHUE B CBS3U C MPECTYIUICHUSMH, IPU3HAHHBIMU TaKOBBIMH B COOTBETCTBUU
¢ Hacroswmeil Konsennuen.

3. Kaxnoe I'ocynapcTBO-y4acTHUK CTPEMHUTCSI 00ECIICUNTh HCIIOIh30Ba-
HHUE JFOOBIX MPEIyCMOTPEHHBIX B €r0 BHYTPEHHEM 3aKOHONATEIhCTBE JIUC-
KPELUMOHHBIX OPUAMYECKUX TOJTHOMOYUHN, OTHOCAILIUXCS K YTrOJIOBHOMY
MpecieI0BaHUIO JIUIL 3a NMPECTYIJICHUs, IPU3HAHHbIE TAKOBBIMU B COOTBET-
CTBUM ¢ Hacrosuleil KoHBeHIMeH, A5 TOCTHKEHU MakCUMalbHOU 3 dek-
TUBHOCTHU MPABOOXPAHUTEIBHBIX MEP B OTHOLICHWH ITHX MPECTYIUICHUH H
C JOJDKHBIM Y4€TOM HEOOXOIMMOCTH BOCHPEISATCTBOBATh COBEPILICHUIO Ta-
KHMX MPeCTYIJICHUH.

4.  IIpyuMEHUTENBHO K IPECTYIUIEHUSM, IIPU3HAHHBIM TaKOBBIMU B COOT-
BeTcTBUM ¢ Hacrosaueld Konsenuueil, kaxnoe ['ocynapcTBo-y4acTHUK IIpU-
HUMAaeT HaJUIeXKalllu€ MEPbI, B COOTBETCTBUU CO CBOUM BHYTPEHHUM 3aKO-
HOJATEIbCTBOM U C JOJDKHBIM YU4€TOM IpaB 3allUThI, B LIEISIX 00CCIeUeHHsI
TOTO, YTOOBI YCIIOBHS, YCTaHABINBAEMbIE B CBSI3H C PEIICHUSIMH 00 OCBO-
OOXJICHNH JI0 Cy[a WIH JI0 MPUHATHA PEIICHHs 10 KacCallMOHHOW kanobe
WM TIPOTECTY, YUUTHIBAIM HEOOXOAUMOCTh 00eCHedeHHs] IPUCYTCTBUSA 00-
BUHSEMOTO B XOJ€E MOCJENYIOUIEr0 YrOJOBHOIO IPOU3BOJCTBA.

5. Kaxnoe ['ocynapcTBo-y4acTHUK YYHUTBHIBAET CTEIIEHb OMACHOCTH COOT-
BETCTBYIOLIUX NPECTYIUICHUH MPU PACCMOTPEHUH BOIPOCA O BO3MOXKHOCTH
JOCPOYHOTO WJIM YCJIOBHOTO OCBOOOXIIEHHS JIMI, OCY)KICHHBIX 3a TaKHe
MIPECTYIIICHUS.

6. Kaxnoe I'ocymapcTBo-y4yacTHHK B TOH Mepe, B KOTOPOW 3TO COOTBET-
CTBYET OCHOBOIIOJIAralOIUM IPUHIMIIAM €T0 MPABOBOM CHUCTEMBbI, paccMar-
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pHBaeT BO3MOXKHOCTh YCTAHOBICHHUS MPOLEAYP, C TIOMOIIBIO KOTOPBIX ITy0-
JUYHOE JODKHOCTHOE JIMI0, OOBUHEHHOE B COBEPUICHHUHM HPECTYIUICHUS,
IIPU3HAHHOIO TAaKOBBIM B COOTBETCTBUM C Hacrosuied KoHBeHLuel, MoxxeT
OBITH B HAJICKAIIUX CIy4asx CMEIICHO, BPEMEHHO OTCTPAHEHO OT BBIMOJ-
HEHUs CITyKeOHBIX 00A3aHHOCTEH WIIM TIEPEeBEICHO Ha JIPYTryIO JOKHOCTH
COOTBETCTBYIOIIUM OPTaHOM, C Y4€TOM HEOOXOAUMOCTH YBa)KCHHS MPUHITH-
a Mpe3yMILUN HEBUHOBHOCTH.

7.  Korma sTo sBisiercs 0OOCHOBAaHHBIM C YYETOM CTENCHH ONACHOCTH
npectymieHus, kaxaoe [ocynapcTBo-y4acTHUK B TOH Mepe, B Kako 3To
OTBEYAET OCHOBOIOJArAMOUIMM IMPHHIUINAM €r0 MPaBOBOH CHCTEMBI, pac-
CMaTpHUBaET BO3MOXKHOCTh YCTAHOBJIEHUS MIPOLENYP IUIsl JIMLIEHUS HA OIpe-
JIEJICHHBIN CPOK, YCTAHOBIICHHBIN B €0 BHYTPEHHEM 3aKOHOJATENLCTBE, 110
PELICHHUIO Cy/Ia WK C MTOMOIIBIO JIOOBIX APYTHX HAIUICKAIINX CPEICTB, JIHII,
OCYXK/IEHHBIX 3a MPECTYIUICHUs, IPU3HAHHBIE TAKOBBIMH B COOTBETCTBHH C
Hacrosmel Koneniueii, npasa:

a) 3aHNMaTb HY6J'II/I'-IHy}O JOJKHOCTb, U

b) 3aHUMaTh OOJDKHOCTH B KaKoM-I100 OpCAPUATUH, TTOJTHOCTBIO
WX 4aCTUYHO HaxXoAAIECMCs B COOCTBEHHOCTHU rocyagapcTaa.

8. Ilymkr 1 HacTosmiel cTaThM HE HAHOCUT yIiepda OCYNIECTBICHHUIO
KOMIIETEHTHBIMU OPraHaMM JUCLUILIMHAPHBIX MOJHOMOUYUI B OTHOLIEHUM
TpaXJIaHCKUX CIIyKalluX.

9. Hwuuro, comepxameecss B Hacrosmed KoHBeHIMH, HE 3arparvbaer
MPUHITUIA, COTJIACHO KOTOPOMY OIPEJEICHIE NPECTYIUICHHUMA, PU3HAHHBIX
TaKOBBIMH B COOTBETCTBUM C Hacrosimeld KoHBeHuned, W MPUMEHHMBIX
FOPUUYECKUX BO3PKEHUN WU JPYTHUX MPABOBBIX MPHUHIIUIIOB, OMPEIEIIs-
FOIUX MPABOMEPHOCTh NIESHUM, BXOAUT B C(epy BHYTPEHHETO 3aKOHOIa-
TEJIhCTBA KAXJIOTO [0CynapcTBa-y4acTHHKA, a YroJOBHOE IMPECIICIOBAHUE U
HaKazaHUE 3a TaKUE TMPECTYIUICHHS OCYIICCTBISIOTCS B COOTBETCTBUH C
9THM 3aKOHOAATEIHLCTBOM.

10. TocynmapcTBa-y4acTHUKU CTpPEMSTCS CONEHCTBOBaTb PEMHTErpaluud B
00MIECTBO JIHII, OCYKIACHHBIX 32 MPECTYIUICHHS, MPU3HAHHBIC TAKOBBIMH B
COOTBETCTBUHU ¢ Hacrosiell Konsenmuei".

"Cmamuws 31
Ilpuocmanosnenue onepayuil (3amopadicueanue), apecm u KOHQUCKayus

1.  Kaxnoe ['ocynapcTBo-y4acTHUK MPUHUMAET, B MAaKCUMaJIbHOW cTere-
HU, BO3MOXKHOU B paMKax €ro BHyTpEHHEH MpaBOBOH CUCTEMBI, TAKHE MEPBI,
KaKie MOTYT MoTpeOoBaThCs A 00eCcTedeHrs BO3SMOKHOCTH KOH(PHCKALINU:
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a) JIOXOJI0B OT NPECTYIJIEHUH, NMPU3HAHHBIX TaKOBBIMH B COOTBET-
cTBUM C Hacrosiueil KonBeHIMel, WiM UMyIlIecTBa, CTOUMOCTb KOTOPOTO
COOTBETCTBYET CTOMMOCTH TaKUX JIOXOIOB;

b) AMYIIECTBA, 000PYIOBaHMS U APYTHUX CPEICTB, UCTIOIB30BABIIIHX-
Cs WM TIPEHA3HAYaBIINXCS IS WCIOJB30BAHUS TPH COBEPIICHUU TIpe-
CTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUM ¢ HacTosiield KoHBeH-
LIUCH.

2. Kaxnoe ['ocymapcTBO-y4acTHHK MPUHUMAET TAKUE MEPBI, KAKHE MOTYT
oTpeboBaThCs JIsl 00eCIIeUeHUs BOSMOXKHOCTH BBISIBJICHHSI, OTCIIC)KUBAHUS,
3aMOpaKUBAHUS WIIM apecTa JIIoOOro M3 TMEepeyrcIeHHOro B MyHKTe | Ha-
CTOSIIICH CTaThU C LENBIO MOCICAYIONEH KOH(PUCKAIINH.

3. Kaxnoe locynapcTBo-yd4aCTHUK HPUHMMAET, B COOTBETCTBUM C €ro
BHYTPEHHHUM 3aKOHOJATEIbCTBOM, TAKUE 3aKOHONATEIbHBIE U IPYIHE MEPHL,
KaKue MOTYT MOTpeOOBaThCs Al PEryIHpPOBAaHMS YHPABICHUS KOMIICTCHT-
HBIMH OpraHAMH 3aMOPOXCHHBIM, APECTOBAHHBIM HIIM KOH(HCKOBAaHHBIM
UMYILECTBOM, YKa3aHHBIM B IYHKTax 1 m 2 HacTosdmled CTaThH.

4.  Ecnu Takue A0X0Abl OT MPECTYMJIeHUH ObUTM MpeBpalleHbl WIN TIpe-
00pa30BaHbl, YaCTUYHO WJIHM TMOJHOCTBIO, B JIPYrO€ MMYIIECTBO, TO MEpHI,
yKa3aHHbIE B HACTOALIEH CTaTbe, MIPUMEHSIOTCA B OTHOLIEHUM TAaKOro MMY-
1IeCTBa.

5. Ecaum Takue m0X0Abl OT NMPECTYIUICHUH OBUIM MPHOOLICHBI K UMYIIe-
CTBY, MPHOOPETEHHOMY W3 3aKOHHBIX HCTOYHHKOB, TO KOH(HCKanuu, 0e3
ymep0a Ui MOObIX TTOJTHOMOYNI, KacalOMMXCs 3aMOPa)KUBAHUS WIIN ape-
CTa, TOJISKHUT Ta YacTh MMYIIECTBA, KOTOpas COOTBETCTBYET OICHEHHOM
CTOMMOCTH MPUOOILEHHBIX J0XOJ0B.

6. K mpuObIIH WK APYTUM BBITOJIAM, KOTOPBIC TOJYYEHBI OT TaKUX JIO-
XOJIOB OT MPECTYIJICHUH, OT UMYIIECTBA, B KOTOPOE ObLTH MpeBpaIleHbl WITH
peo0pa3oBaHbl TaKWE JOXOMIbI OT MPECTYIUICHW, WM OT UMYIIECTBA, K
KOTOPOMY OBLIH MPUOOIIEHBI TAKUE JOXOJbI OT MPECTYIUICHUH, TaKKe MPH-
MEHSIOTCSI MEpBI, yKa3aHHbIE B HACTOAIICH cTaThe, TAKUM ke 00pa3oM U B
TOH K€ CTENEHU, KaK U B OTHOILIEHUHU JTOXO/IO0B OT IMPECTYIUICHUMH.

7. Jlng ueneit HacTosimed cTaTbM W CTarbM 55 Hactosied KoHBeHIMu
Kaxgoe l'ocynapcTBo-y4acTHHK YIOJHOMOUYMBAET CBOU CYIbl WM ApPYyTHe
KOMIIETEHTHBIE OpIaHbl W3/aBaThb IOCTAHOBJIEHHUS O MPEJACTABICHUM WU
apecte OAaHKOBCKHX, (DMHAHCOBBIX WIIM KOMMEPUYECKHX JTOKyMeHTOB. [ocy-
JIAPCTBO-YYACTHUK HE YKJIOHSETCS OT MPHUHSTUS MEP B COOTBETCTBHH C II0-
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JIOXKCHUSIMH HACTOSIIETO MYHKTa, CChIJIasiCh HA HEOOXOMMOCTh COXPaHCHHS
0OaHKOBCKOI TalHBI.

8.  TocymapcTBa-y4acTHUKH MOTYT PacCMOTPETh BO3MOXKHOCTH YCTaHOB-
JIeHUs TpeOOBaHHsL O TOM, YTOOBI JIMIIO, COBEPIIMBIIEE MPECTYILICHUE, J10-
Ka3aJ10 3aKOHHOE MTPOUCXOK/ICHNE TAKUX MPEIIoIaraeMbIX J0X0I0B OT Ipe-
CTYIUICHHSI WJIM JPYrOro MMYIIECTBa, MOJISKAIIEr0 KOH(UCKAIMU, B TOM
Mepe, B Kakoil Takoe TpeOOBaHHE COOTBETCTBYET OCHOBOIIOIATAIOIINM IIPHH-
[UIaM WX BHYTPEHHETO 3aKOHOMATENbCTBA M XapaKTepy CyneOHOro U HHOTO
pasduparenbCTBa.

9. ITonosxeHust HACTOSIIEN CTaThbU HE TOJIKYHOTCSI TaKUM O6p8.30M, YTOOBI
HaHOCHIICA ymep6 IpaBamMm I[O6p0COBeCTHI>IX TPETbUX CTOPOH.

10. Hwuuro, comepxareecst B HACTOSIIEH CTaThe, HE 3aTparuBaeT MPHHIIN-
Ia, COIIaCHO KOTOPOMY MEpBI, O KOTOPBIX B HEW TOBOPUTCS, ONPENCIISIOTCS
U OCYHIECTBIISIIOTCSI B COOTBETCTBUU C MOJIOKECHUSIMHU BHYTPEHHETO 3aKOHO-
narenscTBa ['ocyaapcTBa-ydacTHUKA M NIPU YCIOBUHM MX COOMIOAEHUS".

"Cmamuvs 32
Sawuma ceudemeneii, 3KCNEPMos8 U NOMEPNEBULUX

1.  Kaxnoe ['ocynapcTBO-y4acTHHK MPHHUMACT HaUIC)KAIINE MEPBI, B CO-
OTBETCTBUH CO CBOCH BHYTPEHHEW IMPAaBOBOW CHCTEMOH M B Ipeneiax CBO-
WX BO3MOXHOCTEH, ¢ TeM 4ToObl oOecrneuuTh 3PQPEKTUBHYIO 3aIIUTY OT
BEPOSTHON MECTH WIIM 3allyTUBaHMS B OTHOIICHUH CBHUJICTENICH U SKCIIEPTOB,
KOTOPBIC JAIOT MOKA3aHWS B CBSI3U C MPECTYIUICHHSIMHU, NPU3HAHHBIMHU Ta-
KOBBIMH B COOTBETCTBHH ¢ Hactosmeil KonBeHmmel, i, B HaIeKaIIuX CIIy-
Yasx, B OTHOIICHUU MX POJCTBEHHUKOB U JAPYTUX OMU3KUX UM JIUIL.

2. Mepsl, nIpexycMOTpeHHBIC B IyHKTe | HacTosmiel craTbu, 6e3 yuiep-
0a 1y mpaB 0OBHHAEMOro, B TOM YHCIIC AT TIpaBa Ha HajJexkalee pas-
OnpaTesbCTBO, MOTYT, CPEIH MPOYETO, BKIJIFOUATH:

a) YCTaHOBJICHUE TPOLEAYP Ui (PU3HUECKOW 3allMThl TaKUX JIWII,
HampuMep — B TOil Mepe, B KaKoil 9TO HEOOXOIUMO M MPAKTHYECKH OCYIIe-
CTBHMO, — JJISI WX TIEpECeNieHus B JPYroe MeCTo, M MPHUHATHE TAKHUX II0-
JIO)KEHHI, KaKUe pa3pelIaoT, B Ha[UICKAIINX CIyJasxX, He pasrialiaTh HH-
(hopmalnio, Kacarouyocs JUYHOCTH U MECTOHAXOKICHUS TaKUX JIUL, WIN
YCTaHABJIMBAIOT OTPAHWYCHHUS HA TaKOe pa3lialleHne WHPOpMaluy;




118  Pyrosodcmeo ons 3akonodamenshvix opeanog no ocyuecmenenuio Konsenyuu OOH npomue koppynyuu

b) MIPUHATHE TPABWII TOKA3bIBAHUS, MO3BOJISIONIMX CBUICTEISIM H
9KCIIEpTaM JaBarh IMOKa3aHUsl TaKUM 00pa3oM, KOTOPbI obecrieunBaeTr Oe3-
OMACHOCTh TaKWUX JIUI[, HAIpPUMEp pa3pellicHUE aaBaTh MOKA3aHHUS C I10-
MOIIBIO CPEACTB CBSI3H, TAKMX KAaK BHICOCBSI3b WU JPYTUe HAIJICIKAIIHIES
CpezcTBa.

3. TocynmapcTBa-y4yaCTHHUKH pacCMaTpUBalOT BO3MOKHOCTDb 3aKJIIOUEHUS C
JIpYTUMU TOCyJapCTBaMU COIVIAIIEHUH UM IOTOBOPEHHOCTEH OTHOCUTEIIBHO
nepeceseHus Jull, yKa3aHHbIX B MYHKTe | HacTosllel CTaTbu.

4.  TlonmoxkeHWs] HACTOSILEH CTaTbU MPHUMEHSIOTCS TakXKe B OTHOIICHHUH
MOTEPIEBIINX B TOW Mepe, B KaKOW OHU SIBIISIOTCS CBUACTEISIMHU.

5. Kaxmoe T'ocynapcTBO-y4acTHHK CO3MACT, MPH YCIOBUU COOIIONCHUS
CBOEr0 BHYTPEHHErO 3aKOHOAATEIbCTBA, BO3MOKHOCTH ISl MU3JIOKCHUS U
paccMOTpEeHHUs] MHEHHI M ONACEHHH IMOTEPIIEBINNX HA COOTBETCTBYIOIIHMX
CTaIusIX YTOJIOBHOTO MPOM3BOJCTBA B OTHOIICHUH JIMI], COBEPIINBIINX TIPe-
CTYIUICHHS, TAKUM 00pa3oM, 4ToObI 3TO He HAHOCWIIO yiiepba mpaBaM 3a-
UTH".

"Cmamobs 33
3awuma nuy, coobwarowux ungpopmayuro

Kaxnoe I'ocynapcTBo-y4aCTHUK pacCMaTpUBAET BO3MOMKHOCTH BKIIIO-
YCHUS B CBOIO BHYTPEHHIOIO NMPABOBYIO CHCTEMY HAIJICKAIIUX Mep i 00e-
CTICUCHHMSI 3alTUTHI JIFOOBIX JIMII, TOOPOCOBECTHO M HA pa3yMHBIX OCHOBaHH-
SIX COOOIIAFOINNX KOMIIETEHTHBIM OpraHam O JrObIX (hakTax, CBS3aHHBIX C
MPECTYIJICHUSMHU, MPU3HAHHBIMM TAaKOBBIMH B COOTBETCTBHU C HACTOSIICH
Kongeniuei, ot 11000ro HecrnpaBeJIMBOro odpanieHus ",

"Cmamuvs 34
IHocnedcmeusn KOppynyuoHHwIX OesiHull

C HamIek)ammM y9eToM IT0OpOCOBECTHO NMPHOOPETEHHBIX MpaB Tpe-
TBUX CTOPOH Kaxk1oe locyaapcTBO-y4acTHUK NMPUHUMAET MEpPbI, B COOTBET-
CTBUHM C OCHOBOIOJATalONIMMHU MPUHIMIIAMH CBOETO BHYTPEHHETO 3aKOHO-
JaTeJbCTBAa, C TEM YTOOBI YpEeryJupoBaTh BOMPOC O TOCIEICTBUAIX
koppynuuu. B atom xontekcre [ocynapcrBa-yyacTHUKM MOTYT paccMarpHu-
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BaThb KOPPYIIHMIO B Ka4ecTBE (pakTopa, IMEIOIIETO 3HAYCHNE B IIPOM3BOJICTBE
JUIS aHHYJIMPOBAHUS WIIM PACTOPIKEHUSI KOHTPAKTOB, MJIM OT3bIBA KOHLECCHIA
WIM APYTUX aHAJOTHYHBIX MHCTPYMEHTOB, WJIM TPUHATHS WHBIX MEp IO
WCIPABJICHUIO CO3IABILIETOCs MOIOKEHU "

"Cmamvs 35
Komnencayus ywepba

Kaxnoe I'ocynapcTBo-y4acTHUK IIPUHUMAET TAKUE MEPBI, KAKUE MOTYT
noTpeboBaThCsi, B COOTBETCTBUH C NMPHHIUIIAMHA €T0 BHYTPEHHETO 3aKOHO-
JIaTeNbCTBA, JUI 00CCIICUYCHHS TOTO, YTOOBI FOPUIMYCCKUE WM (PU3HUYSCKUE
JIUIIa, KOTOPBIE TIOHECHH yIIepO B pe3yibTare Kakoro-lIudo KOppyIIUOHHO-
ro JIeSTHUsI, UMEITH TIPaBO BO30YIUTh MPOM3BOACTBO B OTHOLICHHWH JIHII, HE-
CYIIUX OTBETCTBEHHOCTbH 3a ATOT YIEpO, /Ui MONTyYeHHs KOMIICHCAIHHU'.

"Cmamws 36
Cneyuanuzupoganuvie OpeaHvl

Kaxxnoe ['ocynapcTBo-yuacTHHK oOecliednBaeT, B COOTBETCTBHH C OC-
HOBOIIOJIAralOIUMY IPUHLUIIAMU CBOEH MPAaBOBOIl CHCTEMBbI, HAMUYUE Op-
raHa WJIM OPraHOB WM JHIL, CIENHAIU3HPYIONHMXCs Ha O0opbOe ¢ KoppyI-
IIUeH ¢ MOMOIIBIO MPABOOXPAHUTEIBHBIX Mep. TakoMy OpraHy WJIN OpraHam
WIN JTHIAM 00ecIeYrBaeTcsl HEeOOXOAMMas CaMOCTOATENIbHOCTh, B COOTBET-
CTBHH C OCHOBOIIOJIATafOIIMMH TPHHINIIAME TPaBOBOH cucteMsl locymap-
CTBa-y4acCTHHKA, C TeM YTOOBI OHM MOIJIM BBIITOJHATH CBOM (PYHKIHH (-
(ekTHBHO M 0e3 Kakoro-Jimbo HeHajIekKallero BIMAHUA. Takue Jnia uin
COTPYIHHUKHM TaKOTO OpraHa WJIH OPraHOB JOJDKHBI 00NafaTh HaJuIexarneit
KBaJTH(UKaIMel U pecypcaMu Ui BHIITOJHEHHUSI CBOMX 3ajau’.

"Cmamust 37
Compyonuuecmso ¢ npagooOXpanumenbHblMu OpeaHamu

1. Kaxmoe FOCYI[apCTBO—y‘{aCTHI/IK NPUHUMACT HAJICKAIINUEC MCPbI IJIs
TOro, 4TOOBI MOOUIPATH JIML, KOTOPbIC Y4YaCTBYIOT WJIM Yy4aCTBOBaJIkd B CO-
BCPUICHUHN KaKoro-amuoo MMPECTYIUICHU, MIPU3HAHHOI'O TAaKOBBIM B COOTBET-
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CTBUHM ¢ HacTosmeld KouBeHmmel, k mpemocraBieHN0 MHOOPMALHUH, MO-
JIC3HOM J71s1 KOMIICTEHTHBIX OPTaHOB B LEJLIX PACCIACIOBAHUS U IOKA3bIBAHUS,
U TIPEJOCTABICHHUIO (DAKTUYECKOH, KOHKPETHOH ITOMOIIM KOMITETEHTHBIM
opraHaM, KOTOpasi MOXeT CIOCOOCTBOBATh JIMIIEHUIO NMPECTYIHUKOB J0XO-
JIOB OT MPECTYIUIEHUM U NPUHATUIO MEP 10 BO3BPALICHUIO TAKUX JTOXOIOB.

2. Kaxnoe ['ocynapcTBO-y4acTHUK pacCMaTpUBAET BOIIPOC O TOM, YTOOBI
MIPEyCMOTPETh BO3MOXHOCTh CMSTYEHMsI, B HAJUJIEKALIUX CIy4asix, Haka-
3aHHUS OOBUHIEMOTO JIMIIA, KOTOPOE CYIIECTBEHHBIM 00pa3oOM COTPYAHHYACT
B PAacCiIeIOBaHUU MM YTOJOBHOM IPECIICIOBAHUN B CBSI3U ¢ KaKHUM-JIHOO
MIPECTYIJICHUEM, IPU3HAHHBIM TAKOBBIM B COOTBETCTBHH C HacTosimieil Kon-
BEHIIHEH.

3. Kaxnoe [ocymapcTBo-y4acTHUK pacCMaTpPHBAET BOIPOC O TOM, YTOOBI
MIPETyCMOTPETh BO3MOXXHOCTHh, B COOTBETCTBHH C OCHOBOTIOJATAIOIINMHA
MPUHLUIIAMEU CBOEr0 BHYTPEHHEIO 3aKOHOATEIbCTBA, IPEIOCTABICHUS UM-
MYyHHUTETa OT YroJOBHOIO MPECeOBaHUs JIUIY, KOTOPOE CYIIECTBEHHBIM
00pa3oM COTpYIHUYAET B PACCIICOBAaHUM WM YTOJIOBHOM IpECIeIOBAaHUU
B CBSI3U C KaKI/IM—J'II/I6O HpeCTYHIIeHI/ICM, HpI/IBHaHHHM TAaKOBBIM B COOTBET-
CTBUH C HacTosamerd KoHBeHIHEH.

4. 3amuta Takux Jdil, mutatis mutandis, OCyIIeCTBISETCS B TOPSIKE,
MpeyCMOTPEHHOM B cTarbe 32 Hactosuieil Konpenmmm.

5. B Tex ciyuasx, korga JIuLO, KOTOpO€ YIIOMUHAeTcs B NyHKTe | Ha-
CTOSIIICH CTaThMl M HAXOAWTCS B OTHOM [ocymapcTBe-ydacTHHKE, MOXKET
CYIIECTBEHHBIM 00pa3oM COTPYAHHYATH C KOMIIETCHTHBIMH OpTaHaMH JIpy-
roro [ocymapcTBa-y4acTHHKa, 3aHHTEpPECOBaHHBIE | 0CyaapcTBa-y4aCTHUKU
MOTYT PacCMOTPETb BO3MOXKHOCTb 3aKJIIOUEHMs COIVIALICHUH WM JOTrOBO-
PEHHOCTEH, B COOTBETCTBUU CO CBOUM BHYTPEHHUM 3aKOHOAATEIbCTBOM,
OTHOCHTEIIFHO BO3MOYKHOTO TIpe0CTaBICHH ApyruM [ocynapcTBoM-ydacT-
HUKOM TaKOMYy JIMIly PEeXHMa, YKa3aHHOTO B MYHKTax 2 W 3 HacTosIen
crarbu".

"Cmamus 38
Compyonuuecmso medcdy HayuOHATbHLIMU OPEaAHaMU

Kaxxnoe ['ocynapcTBo-y4acTHUK MPUHUMAET TaKUe MEPbI, KAKUE MOTYT
noTpeOoBaThCs I MOOUIPEHUS, B COOTBETCTBUU C €r0 BHYTPEHHHUM 3aKO-
HOZIaTEIbCTBOM, COTPYIHHYECTBA MEKIY, C OXHON CTOPOHBI, €r0 MyOINIHBI-
MH OpraHaMH, a TaKkXKe MyOTHMYHBIMH JOJKHOCTHBIMH JIUIIAMH H, C IPYTOit
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CTOPOHBI, CBOUMHU OpraHaMH, OTBETCTBCHHBIMH 3a PACCICOOBAHUC U IIPEC-
CJICAOBAaHHC B CBA3HU C YTOJIOBHBIMU IPCCTYIUICHUAMMU. Taxkoe COTpYyAHHNYC-
CTBO MOXCT BKJIIOYATh:

a) MPEIOCTABJICHUE TAaKMM OTBETCTBEHHBIM OpraHaM HH(OpPMAIUH,
10 CBOEH COOCTBEHHOW MHWIIMATHBE, €CIIM €CTh Pa3yMHBIE OCHOBAHHUS I10-
Jlarath, 4To OBUIO COBEPIICHO JIF000€ W3 MPECTYIUICHUH, MPU3HAHHBIX Ta-
KOBBIMH B COOTBETCTBHMH CO cTaTbsiMu 15, 21 u 23 nHacrosmieii Konpenmuu;
703071

b) MIPEOCTABICHUE TAKUM OTBCTCTBCHHBIM OpraHaM, MO COOTBET-
CTByIOIIEH Mpockle, Beeit HeoOxonumoil nHpopmarmn'.

"Cmamus 39
CompyOoHu1ecmseo mMexcoy HayUOHATbHIMU OP2AHAMU U YACHIHbIM CeKMOPOM

1. Kaxmnoe ['ocynapcTBo-y4acTHHK NIPUHUMAET TAaKUE MEPbI, KAKUE MOTYT
MoTpeOOBaThCS YIS MOOUIPEHUS, B COOTBETCTBUU C €0 BHYTPECHHHM 3aKO-
HOJIaTeJIbCTBOM, COTPYIHUUYECTBA MEKJYy HAIIMOHATIHHBIMU CIICACTBCHHBIMU
OpraHaM M OpraHamH MPOKYpaTypbl U OpraHU3alUsIMH YaCTHOTO CEKTOpa,
B YAaCTHOCTHU (bHHaHCOBLIMH y‘lpe)K}leHI/IHMI/I, 10 BOHpOCElM, CBs3aHHBIM C
COBepH_IeHI/IeM HpeCTyHHeHHﬁ, HpI/IBHaHHLIX TAKOBBIMU B COOTBETCTBUU C
Hacrosmerd KonseHmueii.

2. Kaxmoe I'ocynapcTBo-y4acTHHUK paccMaTrpuBaeT BOIPOC O TOM, YTOOBI
MOOMIPSATh CBOMX T'PAXIAaH M APYTHX JIKI, OOBIYHO TIPOKUBAKOIINX HA €ro
TEPPUTOPHH, COOOIATh HAIIMOHAILHBIM CJIC/ICTBEHHBIM OpTraHaM U OpraHaM
MIPOKYpPaTypPhl O COBEPIICHUN KAKOTO-JIMOO MPECTYIUICHHS, TIPU3HAHHOTO Ta-
KOBBIM B COOTBETCTBHU C HacTosmeii Konsenrmei".

"Cmamuws 40
bankosckas maiina

Kaxnoe I'ocynapcTBo-yyacTHHK 00€CHEYMBAET, B CIy4ae BHYTPEHHUX
YTOJIOBHBIX pacciaeJOBaHUN B CBA3M C MPECTYIUICHUSIMU, IPU3HAHHBIMU Ta-
KOBBIMU B COOTBETCTBUU C HacTosiuedl KonBeHuuel, Hanuuue B paMKax
CBOEH BHYTPEHHEH IIPaBOBOM CUCTEMbI HaJJIEKAIUX MEXaHU3MOB IS Ipe-
OZ10JIEHHs MIPENSATCTBUI, KOTOPbIE MOTYT BOSHUKHYTb B PE3yJbTaTe IpHMe-
HEHUs 3aKOHOATEIbCTBA O OAHKOBCKOW Taiine'.
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"Cmamusa 41
Csedenust 0 cyoumocmu

Kaxmoe T'ocynapcTBo-y4acTHHK MOXKET MPHHHMATh TaKHe 3aKOHO/A-
TEIbHBIC WIH JPYTUe MEpbl, KaKhHe MOTYT MOTPeOOBAThCS IS ydera, Ha
TaKUX YCJOBMSX M B TAKUX I[EJIAX, KAKME OHO COYTET HaJUICKALIUMHU, JIIO-
0oro paHee BBIHECEHHOTO B JIPYTOM TOCYJapCTBE OOBHHUTEILHOTO MPHUTO-
BOpa B OTHOIIEHWU JIUIIA, TTOJI03PEBAEMOTO B COBEPIICHUU PACCIIEIyeMOr0
MIPECTYIUICHHSI, JUTS MCIIOIb30BaHUS TakoW WH(POPMAIIMU B XOJI¢ YTOJIOBHO-
TO TIPOU3BOJICTBA B CBSI3U C MPECTYIUICHUEM, PU3HAHHBIM TaKOBBIM B CO-
OTBETCTBUU ¢ HacTosmeil Konsenruen".

347. IlpenynpexjeHue U KpUMUHAIM3ALUSA KOPPYILMU JOIKHBI ONUPATHCS HA
Mepbl 1 MEXAaHU3MBI, CIIOCOOCTBYIOIINE peaH3alud APYrUX KOMIIOHEHTOB 00-
LIEro mnpolecca NPOTUBOAEHCTBUS KOPPYIILUY: BbISBIEHHE, IPECIIEI0OBAaHUE, Ha-
KazaHHE U Bo3MeleHne yiepoa. B cBsa3u ¢ 3TuM KoHBEHITHS TPOTHB KOPPYIIIUU
MpeyCMaTpPUBAeT PAM MPOLELYPHBIX Mep, 0OIervJaromix KPUMUHATIH3AIHIO.

348. C yueroM 0OCTOATENLHOTO U MOAPOOHOTO U3MIOKEHHUS MOJOKEHUH 1O 3TO-
My BONpPOCY JaHHBIH pa3ien PyKOBOJACTBA HAYMHAETCS C KPAaTKOrO OMHCAHUSA
BCEX OCHOBHBIX TPeOOBaHUH U Jayee Mo MOPSAKY pacCMaTPUBAIOTCS OTJENbHBIC
CTaThU.

349. Peub uzper o NOJOKEHUSIX, KAacCAIOILIMUXCS NMPECIelOBaHUs 32 KOPPYILIMOH-
HBIC MPABOHAPYIICHHUS M OOCCIICUCHHS HCIOTHCHHS HAIMOHAIBHBIX 3aKOHOB O
O6opb0e ¢ KOppyILUel 1 npenycMaTprUBalOUINX, B YaCTHOCTH:

a) CTaHJapThbl TOKa3bIBaHUs, CPOKU HAaBHOCTU W IIpaBUJiIa BBIHCCCHUSA CY-
JeOHBIX PEHIeHU O KOPPYIIIMOHHBIX MpaBoHapylieHusx (cratbu 28-30);

b)  COTPYAHHYECTBO MEXIY HAIIMOHAIBHBIMH ITPaBOOXPAHUTEILHBIMHU Op-
raHaMH, CTICIIMATN3UPOBAHHBIMY YUPEKICHUSIMH 110 MTPOTHBOACHCTBUIO KOPPYTI-
MM U YaCTHBIM cekTopoM (cratbu 37-39);

€¢) WCIOJNB30BAHUC CICHHUAIBHBIX METOMOB paccienoBaHus (cTarhs 50);

d)  3amuTy CBHIETENCH, MOTEPIIEBIINX | JIUII, COOOIIAOIINX HH(OPMAIIHIO
(crareu 32 u 33);

e) BO3MOXKHOCTh 3aMOpPaKHBaHHS, apecTa W KOH(HCKAIMH ITOXOIOB OT
KOPPYILMU U CPEJCTB COBEPLICHHS KOPPYIMUMOHHBIX akToB (cTarhs 31);

f)  mpeomonieHHE MPEMSTCTBUM, KOTOPble MOTYT BOSHUKHYTh B pe3yJbTaTe
MIPUMEHEHUs 3aKOHOJIaTeNIbcTBA 0 OaHKOBCKOW TaiftHe (ctarbs 40);
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g)  CMsrdeHue MOCIeACTBUH KOPPYIIMOHHBIX AesHUN (cTaThs 34), B TOM
qHCIIe MyTeM KOMIICHCAIMU ylepda, IPUUNHEHHOTO Koppymniuen (ctatbs 35).

Kpamkoe U3JI02IC€HUE OCHOBHbBIX mpeﬁoeanuﬁ

350. TocymapcTBa-ydyaCTHHKH JOJDKHBI 0O€CIIeUMBaTh, YTOOBI OCO3HAaHUE, Ha-
MEpEHHE WM yMBICEN MPECTYIJICHHIA, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBHH
¢ Konpennueit, MOmIM ObITh YCTAaHOBJICHBI U3 OOBEKTUBHBIX (PAKTUYECKUX 00-
CTOATEILCTB Jena (craThs 28).

351. TocymapcTBa-y4yacTHUKHU JOJHKHBI YCTAHABIMBATH JJTUTENIbHBIE CPOKU JIaB-
HOCTH B OTHOIICHUH NPECTYIUICHNUH, MIPU3HAHHBIX TAKOBBIMH B COOTBETCTBHU C
KonBenmueit, a Takke MPpUOCTaHABINBAT X TCUCHHE MM YCTaHABIUBATEH OoJice
JOTIOJTHUTEIBHBIC CPOKH JaBHOCTH B TEX CIydasX, KOTIa JIHIA, TOZ03pEeBacMbIe
B COBEpLICHUU MPECTYIJICHUN, YKIOHIIOTCS OT MpaBocyaus (crarbs 29).

352. B cootBercTBUM cO cTarbeil 30 rocyaapcTBa-y4acTHUKU OOSI3aHBL:

a) obecreunBaTh, YTOOBI 32 COBEPIICHHE NMPECTYIUICHUH, OXBaThIBACMbIX
KoHBeHIMeH, NPUMEHSIMCh aJeKBaTHHIC CAHKIMH, YYHTBHIBAIOIIME CTEICHD
OITACHOCTH KaXKJOTO TPECTYIUIeHUs (TyHKT 1);

b) obecneunBarh COATAHCHPOBAHHOCTD MEKIYy HMMYHHUTETAMH, MPEIO0-
CTaBJICHHBIMU WX ITyONUYHBIM JOJDKHOCTHBIM JIUIIAM, U BO3MO)KHOCTBIO OCY-
IIECTBIATh dP(EKTHBHOE pacciieJOBAaHUE U YTrOJIOBHOE MPECiIeI0OBaHNe B CBSI3H
C MPECTYIJICHUSIMU, MPU3HAHHBIME TaKOBBIMH B COOTBeTCTBUH ¢ KoHBeHImen
(myHKT 2);

¢) obecneymBaTh, C COONIONCHIEM CBOETO BHYTPEHHETO 3aKOHOAATEIIHCTBA
U TpaB 3alUThl, YTOOBI YCIOBHS OCBOOOXKICHHS 110 Cyda M JO HPUHSITHSI
pelIeHus M0 KacCallMOHHOH jkaio0e WM MPOTECTY ONPEACSUINCh C yYeTOM He-
00XOAMMOCTH TPUCYTCTBUS OOBHHSEMOIO B XOJA€ YTOJIOBHOTO MPOU3BOJCTBA
(nyHKT 4);

d)  yIHUTBIBaTh CTETIEHBb OIMACHOCTH COOTBETCTBYIOMINX MPECTYIUICHUH MpH
paccMOTpPEHHH BO3MOXKHOCTH JJOCPOYHOTO HIJIH YCIOBHOTO OCBOOOXKICHUS OCYXK-
JIEHHBIX (ITyHKT 5).

353. Crarbs 30 Takke IOpeANUCHIBAECT rOCYIapcTBaM-y4acTHUKAM paccMaTpH-
BaTh BO3MOXKHOCTh MPHUHATHS WM CTPEMHUTHCS K MPUHATHUIO MEp C LEJbIO:

a) obecrieueHUs TOTO, YTOOBI JHOOBIC JUCKPEIIMOHHBIE FOPUINICCKHIE TTOJI-
HOMOYHSI, OTHOCSILIIMECS K YTOJIOBHOMY TIPECIICAOBAHHIO 32 MPECTYIICHUSI, [TPH-
3HAHHBIC TAKOBBIMHU B COOTBETCTBUH ¢ KOHBEHIIMEH, CIIOCOOCTBOBAIN JOCTHKE-
HHUI0 MaKCHMaJIbHOH 3 ()EKTHBHOCTH MPaBOOXPAHHUTEIBHBIX MEpP B OTHOILICHHU
ITHX TPECTYIUICHUI M BOCIPEMATCTBOBAHUIO UX COBEPIICHUS (MIYHKT 3);
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b)  ycTaHOBIEHMS MPOLEAYP, C MOMOIIBIO KOTOPBIX MYOIUYHOE TOKHOCT-
HOE JIUI0, OOBHHEHHOE B COBEPIIIEHUH TaKOTO MPECTYIUICHHUS, MOXET OBITh CMe-
IIE€HO, BPEMEHHO OTCTPAaHCHO OT BBIITOJIHECHUA cnyxce6m:1x 00s13aHHOCTEN MIH
MEPEBEJICHO Ha JIPYT'YIO JIOJDKHOCTH (ITyHKT 0);

C) YCTAHOBJICHUA NPOUCAYp AJI JIMIICHUA JIMIA, OCYXJICHHOTO 3a IIpe-
CTYIUICHUEC, IPU3HAHHOC TAKOBBIM B COOTBETCTBUU C KOHBCHLII/IGI\/'I, npaBa:

1) 3aHUMaTh MyOIUYHYIO JOIKHOCTH; U

1) 3aHUMaTh JOJDKHOCTh B KAKOM-THOO MPEIIPUATHH, MOJHOCTHIO
WIM YaCTUYHO HAXOMAIIEMCS B COOCTBEHHOCTH TOCYIapCTBa
(myHKT 7);

d)  CcOmeWiCTBUSI PSHHTETPAIlMY B OOIMIECTBO JIHI, OCYXKICHHBIX 32 MPECTy-
IJICHUS, TPU3HAHHBIE TAaKOBBIMHU B cOOTBeTCTBUM ¢ KonBenuuei (myHkT 10).

354. B coorBeTcTBUM €O cTaTheil 31 rocynapcTBa-yuyaCTHMKM JOJDKHBI B MaK-
CUMaJIbHO BO3MOXXHOW CTETCHH, B paMKax WX BHYTPEHHEH CHCTEMBI, pacroiia-
ratb HeOOXOJMMOM MPaBOBOM 0a30l s:

a)  KOH(UCKAIUU JOXOAO0B OT NPECTYIUICHUN, IPU3HAHHBIX TAKOBBIMU B CO-
otBeTcTBUU ¢ KOHBEHINMEH, M UMYIIECTBA, CTOUMOCTh KOTOPOTO COOTBETCTBY-
€T CTOMMOCTH TAaKHX JOXONOB (TIOMIMYHKT @) MyHKTa 1);

b)  KOH(OWCKAIMN WMYIIECTBA, 00OPYIOBAHHS M JPYTUX CPEACTB, HCIOJNb-
30BaBILMXCS WM NpPEAHA3HAYaBIIMXCSA JUIS HMCIOJIB30BaHMS TPU  COBEpILe-
HUU TPECTYIUICHUH, MPHU3HAHHBIX TAKOBBIMH B COOTBETCTBMHM ¢ KoOHBeHLuEH
(monnyHkT b) myHkTa 1);

¢)  BBIIBICHMA, OTCJIEKUBAHUSA, 3aMOPaKUBaHUSA WJIM apecTa JI0XOIOB OT
MIPECTYIUICHUH, NPU3HAHHBIX TAKOBBIMM B COOTBETCTBUM ¢ KoHBeHUueH, u
CPEICTB UX COBEPIICHHS C IETBI0 MOCICAYIOMCH KOHpHICKAIMU (ITyHKT 2);

d) ynpaBieHus 3aMOPOKCHHBIM, APECTOBAHHBIM WM KOH(HCKOBAaHHBIM
UMYIIECTBOM (TIYHKT 3);

e)  pacrpocTpaHeHHs] KOH(HCKAIIMOHHBIX TOJHOMOYMHA HAa HWMYIIECTBO U
JIOXOZIbI, KOTOpBIE ObUIM MPEBpAlleHbl UM NpeoOpa3oBaHbl U MPUOOIIEHHI K 3a-
KOHHO MPUOOPETEHHOMY MMYILECTBY (Ha CyMMY YIIOMSIHYTBIX JOXO/OB), a TaK¥Ke
Ha BBITOJIbI UJIM MPHOBLIb, MOMYYEHHBIE OT STHX JOXOMOB (MyHKTHI 4—0);

ﬁ HaJCICHUA CyJOB WIN APYIUX KOMIIETCHTHBIX OPTaHOB ITOJJHOMOYHAMHA
n31aBaThb IMOCTAHOBJICHUA O NPEACTABICHUU WM apeCTC 68.HKOBCKI/IX, (bHHaHCO-
BbIX WJIM KOMMEPYCCKUX JOKYMCHTOB. CoxpaHeHHe OAHKOBCKOM TaliHEBI HE SIBJIS-
€TCA 3aKOHHBIM OCHOBAHHUEM [JIs1 HCBBIIIOJHCHHA 3TOI'O ITOJIOXKCHUA (HYHKT 7)

355. B coorBercTBUM CO cTarbeil 32 M € y4e€TOM TOrO, YTO HEKOTOpBIE IIO-
TEPIICBIINE MOTYT OBITH TAKXKE W CBUACTEISIMHU (TyHKT 4 ctathu 32), rocymap-
CTBA-yYaCTHUKH JIOJKHBL:
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a) obecreunBaTh, B MpEAETIax CBOMX BO3MOXHOCTEH, 3(h(EKTUBHYIO 3a-
IMUTY cBUJETeNeH (MyHKT 1), BKIIOYas, Cpeu MPOYero:

1) Qusuueckyro 3ammry (MOAIMYHKT @) MyHKTa 2);

il) TIepecelieHHe B JIPyroe MECTO BHYTPHU CTPaHBI WU 3a TPaHUICH
(monmyHKT @) myHKTa 2);

iil) coenmampHBIC MPOUEAYPHl JMaull MOKa3aHWK (HMOAMYHKT b)
MyHKTa 2);

b)  paccMOTpeTh BO3MOXKHOCTH 3aKJIFOYCHHS C APYTUMH TOCYIapCTBAMU CO-
[JIAIICHUIH OTHOCHTENIbHO MepecesieH s 3alluiaeMbix Jull (IyHKT 3);

¢)  co3marb BOBMOXKHOCTH JUTsI M3JIOKEHUS MHEHHUI M OTIACEHUH TTOTEpIIeB-
IIMX Ha COOTBETCTBYIOIIMX CTAJAMSIX YTOJIOBHOTO IMPOWU3BOJCTBA, NMPU YCIOBUHU
cOOJIIO/ICHUS] BHYTPEHHETO 3aKOHOIATEIbCTBA (IIYHKT 5).

356. CormacHo crarbe 33, rocylapcTBa-y4acTHUKH JIOJKHBI PACCMOTPETH BO3-
MOYKHOCTh TPUHSTHS Mep JJISI 3aIIUTHI JIMII, COOOIIAIOMNX KOMIIETCHTHBIM Op-
raHaMm O TPECTYIUICHUSIX, IPU3HAHHBIX TAKOBBIMH B COOTBETCTBHHU ¢ KOHBEHITHEH.

357. CornacHo crarbe 34, rocyaapcTBa-y4yaCTHHKM JOJDKHBI MPUHATH MEpHI
JUISL YpEryJIMpOBaHUs BOIPOCA O MOCHEACTBUAX KOPPYyNUHHU. B 3TOM KOHTEKCTe
rocylapcTBa-y4yaCTHUKA MOTYT IMOXKeJaTb PaccMOTPETb BO3MOXKHOCTb TaKHUX
JefCTBUN, KaK aHHYJIMPOBAaHUE WM PACTOPKEHHE KOHTPAKTOB, OT3bIB KOHIIEC-
CUIl WM APYTMX aHAJIOTWYHBIX WHCTPYMEHTOB JIMOO MPUHATHE HHBIX MEp IO
WCHPABJICHUIO CO3/IaBIIETOCS MOJIOKEHHUS.

358. ComacHo cratbe 35, rocyaapcTBa-y4aCTHUKH JOJKHBI 00€CIeunTh, YTo-
Obl ropuaMYecKre WM (GU3NYECKHe JIHIA, KOTOpbIe TIOHECIN YIepO B pe3ylib-
Tare KOPPYMIUH, UMENU MPaBO BO3OYAUTH MPOM3BOACTBO JUIS MOJYYCHUS BO3-
MCUICHHUS OT JIUI, HECYIIUX 3a 3TO OTBETCTBEHHOCTD.

359. CornacHo crarke 36, rocynapcTBa-y4yaCTHUKH, B COOTBETCTBUU C OCHOBO-
ToJjrararolmuMm nNpuHOuIaMunu CBOCH HpaBOBOﬁ CHCTEMbI, NOJI’KHBI:

a) obecrieyrBaTh HAJMYKUE Y HUX OpraHa WM JIHL, CHCHUATH3UPYOIINXCS
Ha O0pb0e C KOPPYIIIUEH C MTOMOIIBIO TPAaBOOXPAHUTEIBHBIX MEp;

b) TpenocTaBIATH ATOMY OpraHy WIH JIUIAM HEOOXOIUMYIO CaMOCTOs-
TENFHOCTB, C TEM YTOOBI OHH d(P(PEKTUBHO BHITOIHIN CBOM (pyHKINHU O3 He-
HaJIKAIIEro BIUSHUS, U

¢) olecneynBarh, YTOOBI COTPYIHUKM TAKOTO OpraHa WM Takue JUla 00-
Jaia’gy TOCTaTOYHON KBaJu(UKaLKUeHd U pecypcamu.
360. CornacHo cratbe 37, rocyaapcTBa-y4yaCTHUKH JOJDKHBL:

a) NPpUHHUMATh HAJIC)KAIIUE MCPBI, JISI TOTO 4TOOBI noomIpsAThL JIMIL, KO-
TOPBIC YYACTBYIOT WJIM YYAaCTBOBAJIM B COBCPIICHUU HpeCTyrIJ'ICHPIfI, OXBaThbIBa-
embix KonBenueii:
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1) K mpenocTaBieHHIO MH(GOpMALMK B LESAX PACCIEAOBAaHUS U JI0-
Ka3bIBaHMUS,

il) K OKa3aHWIO KOHKPETHOW MOMOIIN B JHIICHUU MPECTYITHUKOB HO-
XOJIOB OT NPECTYIUICHUH U MPUHIATUU MEP MO BO3BPAILEHUIO TAKUX
J0X0/10B (IMyHKT 1);

b)  paccMOTpeTh BOIPOC O TOM, YTOOBI MPEIYCMOTPETH BO3MOXKHOCTD
CMSITYEHMs HaKa3aHusl OOBHHSAEMOTO JIMLA, KOTOPOE CYIIECTBEHHBIM 00pa3oM co-
TPYIHUYAET B PACCIEIOBAHUU WM YTOJIOBHOM IIPECIIEOBAHUU B CBSI3U C IIpe-
CTYIUICHUSMH, IPU3HAHHBIMU TAKOBBIMHU B COOTBETCTBUM ¢ KoHBeHIMeEH (IyHKT 2);

¢)  paccMOTpPETh BOIIPOC O TOM, YTOOBI IIPEITyCMOTPETh BOSMOXKHOCTD IIpe-
JIOCTaBJICHHUs UIMMYHHUTETa OT YTOJIOBHOTO IpecieIOBaHus JIHUILY, KOTOpPOE CyIie-
CTBEHHBIM 00pa3oM COTPYAHHMYAET C KOMIIETEHTHBIMH OpraHam# (4TO MOXKET
noTpeboBaTh 3aKOHOAATENLHBIX MEP B CHUCTEMax, HE MPEAOCTABISIONUX OOBU-
HUTEISIM JIUCKPEIMOHHBIX TIOJTHOMOYNH) (TMyHKT 3);

d) TpesocTaBIATh TAKUM JIMLAM Ty K€ 3alIUTY, KOTOpasl MpeaoCTaBiseT-
csl cBUACTENAM (MYHKT 4; CM. TaKkke cTarbio 32).

361. CormacHo crarbe 38, TocynapcTBa-y4aCTHUKHU JOKHBI IPUHUMATH MEPhI
JUTSL TIOOUIPEHUSI COTPYIHHUYESCTBA MEXKITYy CBOMMH ITyOIIMYHBIMU H IPaBOOXpa-
HUTEIBHBIMU OpraHaMu. Takoe COTPYIHHYECTBO MOXKET BKIIIOYATh:

a) TIPEHOCTaBICHHE MPABOOXPAHUTEIHHBIM OpraHaM HH(OPMAIH, ECIIH
€CTh pa3yMHBIC OCHOBAHWS ITOJaraTh, YTO OBUTH COBEPILICHBI MPECTYIDICHIS, TIPH-
3HaHHbIE TAKOBBIMHU B COOTBETCTBHU cO crarbsimu 15 (Ilogkyn HauMOHaJIBHBIX
myOMMYHBIX JOKHOCTHBIX JnI), 21 (Ilogkyn B wactHOoM cextope) u 23 (OTMbI-
BaHME JIOXOIOB OT MPECTYIUICHHI); WIIH

b) mpemocTaBICHUE TaKMM OpraHaM Bcel HEOOXOAMMOH WH(OpPMAIMHU IO
COOTBETCTBYIOLIEH Tpochoe.

362. ComacHo crarbe 39, rocynapcrba-y4yaCTHUKU JJOJKHBL:

a) TPUHUMATh MEPBI, B COOTBETCTBUM CO CBOMMH 3aKOHAMH, JUIS MOOIL-
pEHUSL COTPYAHMYECTBA MEXAYy CBOMMM OpPraHM3AIMsIMU YacTHOTO CEKTopa
(TakuMH, KaK (PMHAHCOBBIC YUPCHKACHHS) M MPABOOXPAHUTEIBFHBIMH OpraHaMU
B CBSI3M C COBEPIICHHUEM IPECTYIICHHH, MPU3HAHHBIX TAKOBBIMH B COOTBET-
cteun ¢ Kousennueit (myHkr 1);

b)  paccMOTpeTh BOMPOC O TOM, YTOOBI MOOMIPATH CBOMX I'paxklaH U JIUII,
OOBIYHO TIPOKMBAIOIINX HA MX TEPPUTOPUH, COOOMIATH O COBEPIICHWH TaKUX
MPECTYIUICHUH MX MPaBOOXPAHUTEIbHBIM OpraHam (IyHKT 2).
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363. ComnacHo cratbe 40, rocyaapcTBa-y4aCTHHKH JOJDKHBI O00ECHEeYUTb, B
cllyyae BHYTPCHHUX YTOJOBHBIX PacCieOBaHUN B CBS3U C HPECTYIUICHUAMH,
MPU3HAHHBIMU TAKOBBIMH B COOTBETCTBHHU ¢ KOHBeHIMEH, HaIM4YHe B UX MPABO-
BOW cHCTEeMe Ha/JIeKAaIIUX MEXaHW3MOB JUISl MMPEOAOJCHUs HPEMsSTCTBHUI, BO3-
HHUKAIOIMX B CBSA3U C 3aKOHOJATEJIbCTBOM O OaHKOBCKOH TaiiHe.

364. Hakonen, rocyaapcTBa-y4acTHUKUM MOTYT IIPEILyCMOTPETb BO3MOXKHOCTb
ydeTa 0OBHHHUTEIBHBIX IPUTOBOPOB, BEHIHECEHHBIX B OTHOILIEHUH MTOA03PEBAEMO-
TO B JIPYTOM TOCYIapcTBE, B XOA€ MX COOCTBEHHOTO YTOJOBHOTO IPOHM3BOJCTBA
(ctarps 41).

Oobazamenvuvle mpedoganua: 00a3amens,Cmeo NPUHAMY
3AKOHOOAMEIbHbIE UL UHbIE MEPbL

365. Jannbiii pa3nen KoHBEHIIMM TOCBSIINECH MEIOMY KOMITIEKCY IOJIOKEHUH
U Mep, CrocoOCTBYOIMUX 3()(HEKTUBHOMY BBISBICHHIO, 3aJICPKAHUIO U YTOJOB-
HOMY NPECIEeIOBAaHUIO 3aMEIIaHHBIX B KOPPYILIUU JIULI, BBIHECEHUIO B OTHOLIE-
HUM HUX CyJeOHBIX pellleHUH U WX Haka3zaHUio. B 3TuX mensx, a Takxke B IEJsIX
OTIIPABJICHUS NPABOCYNS U JINIIEHUS MPECTYIMTHUKOB BO3MOYKHOCTH BOCIIOJIb30-
BaThCsl TUIONAMHU CBOETO IPOTHMBOMPABHOIO TIOBEJEHUSI KpailHe Ba)KHBI MEpHI,
HarpaBJICHHbIC Ha OOHAPYXCHHUE M apecT JIOXOIOB OT NMPECTYIUICHUH, a TakkKe
Ha Bo3MellneHUe ymiepOa. [lone3Hol W HeoOXOAMMOI B 3TOW CBSI3U SBISCTCS
TaKKe JOJDKHAS 3alllUTa CBHJIETENEH, TIOTEPIEBIINX W APYTUX JIUI, COTPYIHH-
YaIIUX B PaMKax pacciel0OBaHWs WM YTOJIOBHOTO IMPECIICAOBAHMS B CBS3H C
MIPECTYIJICHUSIMU, TPU3HAHHBIMA TAaKOBBIMH B COOTBETCTBMM C KOHBEHIHEH.
Hakonen, Bcex 3TuxX 1enell MOXHO JOCTHYb JIMIIb MyTEM COTPYAHHYECTBA Ha
HAIMOHAJIBHOM U MEXJIYHAPOJAHOM YPOBHSIX, HE TOIBKO MEXKIY COOTBETCTBYIO-
IIUMHU TyOMMYHBIME OpTaHaMH, HO M MEXJIy HAIMOHAILHBIMHU MTOJHOMOYHBIMU
opraHamMHu W 4aCTHBIM CEKTOPOM.

366. TlomoxxeHUs, 0 KOTOPBIX TOBOPHUTCSI B HACTOAIIEM pasfelie, CIeIyeT pac-
CMaTpHBaTh TaKKe B COBOKYITHOCTH C TOJOXKECHHUSIMH O TPEIYyNPEKICHUN KOP-
pyrmumu (cM. TiaBy Il HacTosero pykoBOACTBA) U MEXAYHAPOIHOM COTPYIHH-
yectBe (cM. miaBy V). Peamuctudecknii moaxoj K BOIUIOHMIEHUIO B JKHU3HBb
MPUHIMIIA BO3BpAIllEHUs] aKTUBOB (CM. TIaBy V), SIBJISIOILErOCS OIHUM M3 OC-
HOBHBIX MPUHIIMTIOB KOHBEHIINH, TpeOyeT, 4TOOBI BCE BBIIICYTOMSHYThIC YCUITHS
OCYIIECTBISUIMCH CIIAXKCHHO W COIVIACOBAaHHO KaK Ha MecTaxX, Tak M B II00alb-
HOM MaciTaoe.

367. OO 3TOM cieayeT MOMHHUTh B CBSI3U C HIDKCCIICAYIONIMMHU ITyHKTaMH, B
KOTOPBIX ITTOCTaTeHHO PAacCMaTPUBAIOTCS TOJIOKCHHUS O IPaBOOXPAHUTEIBHBIX
Mepax B OTHOIICHHWHU NPECTYIICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHH C
Kousennueii.
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a) Oco3Hnanue, HamepeHue U ymbicel KaK dleMeHmbl npecmynieHus

368. Cratbs 28 mpeaycMaTpuBaeT, YTO OCO3HAHWE, HAMEPEHUE WM YMBICEN,
TpeOyeMble B KaueCTBE AIIEMEHTOB KaKOro-JIMOO MPECTYIUICHUS, TPU3HAHHOTO
TaKOBBIM B COOTBETCTBUHU ¢ KoHBeHImMe#l, MOryT OBITH yCTaHOBIICHBI M3 O0B-
CKTHBHBIX (DaKTHICCKHX OOCTOSATENHCTB Iena. HarmoHampHBIE 3aKOHONATENH
JOJDKHBI 00€CIIeunBaTh, YTOOB BBOMUMEIC MU HOPMATHBHEIC TTOJIOKEHHSI O JI0-
Ka3bIBaHUM IMO3BOJISUIM JIeJIaTh TaKUe BBIBOJbl B OTHOUIEHUH TICHXOJIOTHYECKOTO
COCTOSIHUSI TIPAaBOHAPYULIUTEN U HE TpeOOBalM TaKWUX MPAMBIX J0Ka3aTelbCTB,
KaK TpU3HaHUe, JJIs1 TOr0 YTOOBI HATM4YKUe COOTBETCTBYIOIIETO TICHXOJIOTUYECKO-
IO COCTOSIHUSI CUMTAJIOCh JOKA3aHHBIM.

b) Cpox oasHocmu

369. B coorBercTBHM CO cTarhed 29 rocynapcTBa-y4acTHUKH JOJDKHBI B HAJl-
NeXaUIUX ClIydasX yCTaHaBJIMBAaTh, COTJIACHO CBOEMY BHYTPEHHEMY 3aKOHOJa-
TEJIbCTBY, JJIUTEIbHBIA CPOK JABHOCTH JJIsl BO3OYXKIEHHS MPOU3BOJCTBA B OT-
HOIIIEHUH JFOOBIX TPECTYIJICHUH, NMPU3HAHHBIX TAaKOBHIMH B COOTBETCTBHU C
KoHBeHIMeH, 1 ycTaHaBIMBaTh 00Jiee IITUTEIbHBIN CPOK JJABHOCTH M BO3MOXK-
HOCTh MPHOCTAHOBJICHHS TEUCHHS CPOKA JABHOCTH B TEX CIydasx, KOrja JIHIIO,
MOJI03PEBACMOC B COBEPIICHUN MPECTYIUICHHS, YKIOHSICTCS OT MPaBOCYIUS.

370. OOBIYHO TaKHE CPOKH JABHOCTH OIPEICIISIOT TIEPUOJ] BpEMEHH, B TCUCHHE
KOTOPOTO MOXET OBITh BO30YXKJICHO YTOJIIOBHOE MpecieloBaHne OOBHHSIEMOTO.
Bo MHOTHX ToCyIapcTBax TakKue CPOKU JaBHOCTH HE MPEIYCMOTPEHBI, TOTAA KakK
B JIPyI'HX TOCYIapcTBax OHU NMPUMEHSIOTCS 0e3 KaKMUX-THOO0 MCKIIOYSHUH WIIH
C OrpaHMYECHHBIMU MCKIIOYEHHAMH. J|aHHOE MOJIOKEHHE TPOIUKTOBAHO CTPEM-
JeHneM cOanaHCHpOBaTh MOTPEOHOCTh B OE30TIaraTelIbHOM OTIPABICHHUU Mpa-
BOCY/HUSI, 3aBEPLICHHH Jiejia U 00eCIIeYeHUH CIIPABEUIMBOCTH 110 OTHOILICHHUIO K
MOTEPIEBIINM U OOBHHSEMBIM H, C IIPyTOH CTOPOHBI, IPH3HAHUEM TOTO (hakTa,
9TO BBIABICHHE U JIOKAa3bIBAHWE KOPPYIIHOHHBIX MPAaBOHAPYIICHUH 3a4acTyio
TpeOyIOT IIMTEILHOTO BpeMeHH*. B CBsI3U ¢ AeaMy, MMEIOLIUMH MEXIyHa-
POIHBIA XapakTep, BOSHHKACT TaKkKe MOTPEOHOCTh BO B3aUMHOM NPaBOBOW IO-
Mo, KOTOopass MOKET BbI3BAThb JOIOJIHUTECIBHBIC 3aJCPIKKH. B Ppa3HbIX ToCy-
JapcTBaxX MPUMEHSAIOTCS] OMMHAKOBBIC METONIBI Hadaja OTCYETa CPOKAa JaBHOCTH
W 3a4era BpeMeHH. Hampmmep, B HEKOTOPHIX CTpaHaX OTCYET CPOKA TaBHOCTH
HAYMHACTCS JIUIIH C TOTO MOMEHTA, KOTJ]a O COBEPIIICHUH IPECTYIUICHUS CTaHO-
BUTCS M3BECTHO (HAaIpHMep, KOrJa MOCTYNaeT COOTBETCTBYIOIIAs xkajgobda oo
NpecTyIuleHHe OOHAPYKMBAETCS WM PETHCTPUPYETCs) WM KOTIZla MPOU3BENIeH

YBo MHOTMX IpPAaBOBBIX CHCTEMax M MEX/IYHapOJHBIX KOHBEHLMSX (Halpumep, B IyHKTEe 3 ¢)
cratbi 14 MexyHapOIHOTO MaKTa O IPakKAaHCKUX M MOJMTHYEeCKUX mpasax (pesomorms 2200 A (XXT)
I'enepanbHOil AccamOien, IPUIIOKEHUE) TAKXKE COIEPIKATCS TMOJIOKEHHs O TPOBEACHUU CYJeOHOro pas-
OuparenbcTBa 0€3 HEONPaBIAHHBIX 3a/IEPIKEK.
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apecT WM Bblj1aya OOBHHSEMOTO M €ro MOYKHO 3aCTaBUTh MPEACTaTh Mepeq Cy-
JIOM.

371. Korma cpoku JaBHOCTH CYIIECTBYIOT, 3aJia4a COCTOMT IJIaBHBIM 00pa3oM
B TOM, YTOOBI HE JIOIYCTHUTh 3a/IEPKEK CO CTOPOHBI OPTaHOB, OCYIIECTBIISFOIIUX
MpeciieIOBAaHNEe, HIIM CO CTOPOHBI MCTIIOB B IPAXKJIAHCKUX IMPOIEccaX, Y4ecCTh
mpaBa OOBHHAEGMBIX U COONIIOCTH MyOJUYHBIE HHTEPECHI, TPEOyoIIre 3aBeplie-
HUS JIeJla U CKOPEHINETo OTIpaBlIeHUs MpaBocyaus. [JJIMTeNbHbIC 3aepKKH 3a-
YacTyH COIMPOBOXKIAIOTCS MOTEPEH JJOKa3aTeNIbCTB, BOSHUKHOBEHHEM MPOOEIIOB
B IMAMSTU U U3MCHCHUEM 3aKOHOMATEIILCTBA M COLIMAILHOTO KOHTEKCTA; BCE ITO
MOXET CIIOCOOCTBOBATh COBEPIICHHIO TOW WJIM MHOW HeCTpaBeIIMBOCTH. Bme-
CTEe ¢ TeM HeOOXOAMMO COONIOIAaTh OalaHC Pa3InYHbBIX, HE COBMAIAIOIIMX MEXK-
Iy co00il HIHTEPECOB; MOITOMY MPOJOKUTEIFHOCTh CPOKOB JJABHOCTH B Pa3HbIX
rocynapcTBax BeChbMa HEOJMHAKOBA. Tak WMIIM WHa4e, Cephe3HbIC MPECTYIIICHUS
HE JIOJDKHBI OCTaBaThCsl O€3HAKAa3aHHBIMH, JTAXKe €CITU MPHUBJICUCHUE TIPECTYITHH-
KOB K OTBETCTBEHHOCTH TpeOyeT Ooliee UIMTENbHOTO BPEMEHH. DTO OCOOEHHO
Ba)XKHO, KOTJ]a PEYb MJET O JIMIAX, CKPBIBAOIIUXCS OT MPABOCYIMS, TOCKOIBKY
B OTOM clIy4ae 3aJiep’KKa B BO30YKJICHHH YTOJOBHOTO JieJia HE 3aBHCUT OT BJia-
cTeil. BoisiBieHUe ciyyaeB KOPPYIIMH MOXKET 3aHUMAaTh JIOIr0oe BpeMms, a ycTa-
HOBJICHHE COOTBETCTBYIOIINUX (PAKTOB MOYKET MPOAOIIKATHCS €IIe JOJbIIIE.

372. Ilo stoif npuuune Konsenrms TpeOyeT, 4TOObI TOCYAapCcTBa, B KOTOPBIX
HPELyCMOTPEHBI CPOKH JTAaBHOCTH, CHENIANIN UX JOCTAaTOYHO JJIUTENBHBIMHU B OT-
HOUICHUM JIOOBIX MPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU C
KonBeHmueii, n eme Ooinee JUIMTENbHBIMUA B TeX CIy4asx, KOTJAa JIMIA, TOAO-
3peBaeMble B COBEPIIEHHU TaKUX MPECTYIUIEHHH, YKIIOHSIOTCS OT IpPaBOCYIUS.
OTH MOJI0KEHHS aHAJIOTMYHbI COOTBETCTBYIOIUM MOJI0KeHUAM KoHBeHIM mpo-
TUB OPraHW30BaHHOHN NMPECTYNHOCTH (CM. MyHKT 5 cratbu 11). Bmecte ¢ Tem B
KoHBeHIIMM MPOTHB KOPPYNLUH JOMOJHUTEIBHO NPETyCMOTPEHA BO3MOXKHOCTD
IPUOCTAHOBUTh TEUEHUE CPOKA JABHOCTH B OTHOIICHHM JIUL, YKIOHSIOLMIMUXCS
OT IIPaBOCYAUSI.

373. OcylecTBUTh 3TO MOJOKEHHE TOCYJapCTBa-y4aCTHUKH MOTYT, II€pPEeCMO-
TpeB 00 MPOAOIKUTEILHOCTD CYIIECTBYIONINX CPOKOB AaBHOCTH, THOO METOA
ux orcuera. [lepBoe MHOTIA SBIACTCS CIOKHBIM JIEJIOM, TaK KaK MOXET Tpedo-
BaTb M3MEHEHMs PA3JIMYHbIX HOPM MPOLEAYPHOTO U MaTepuaibHO-IPaBOBOTO
XapakTepa, BKIIOYas MOJIOKEHHS O CaHKIUAX. B HEKOTOpBIX Ciydasx MOXKeET
0Ka3aTbCs JOCTATOUHBIM IE€PECMOTPETh MEXAHHU3M OTCYETa COOTBETCTBYIOLIUX
CPOKOB (MM 00s3aTeIbHOE TOJKOBAaHUE ATOr0 MexaHu3ma). Hampumep, Bpems,
OTBEJICHHOE JIJISl YTOJOBHOTO TMPECIICAOBAHMS, MOKET HAYMHATH OTCUUTHIBATHCS
C MOMEHTa OOHApy>KCHHUS MPECTYIUICHUS, a HE C MOMEHTA €r0 COBEPIICHHSI.

374. B crarbe 29 He TpeOyercs, YTOOBI rOCYJapCTBa-y4aCTHUKH, B KOTOPBIX
HE yCTaHOBJEH CPOK JABHOCTH, BBOJMJIM TaKOBOH.
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¢) Ilpecneoosaniue, viHeceHue cy0eOHO20 peueHuss U CaHKyuu

375. ConacoBaHue 3aKOHOATEIBHBIX MMOJIOKEHUI O KOPPYIIINH, O0OHAPYKEHHUE
MIPECTYIUICHUH, BBIBICHUEC U apeCT MPECTYIHUKOB, YCTAHOBICHNE FOPHCAUKIIIA
B OTHOILLICHUU IPECTYIUICHUH U cofelcTBUEe OecHpensITCTBEHHON KOOpAUHAILMU
HAIlMOHAIBHBIX U MEKAYHAPOAHBIX YCHIIMII — BCE ATO HEOOXOJUMBIC COCTABIIs-
IOIINE COTIACOBAHHOM II00ANbHON CTpaTerHy OOpHOBI C CEphE3HBIMU IPECTY-
wreHnssMu. Ho atoro memocrarouno. [locie Toro kak Bce yIMOMSIHYTOE CHIENAHO,
HEOOX0IMMO 00eCIIeUnTh, YTOOBI MpeciieOBaHIe TIPAaBOHAPYIITUTENCH, CylneOHbIe
PCLICHUS ¥ CAaHKIIMK B OTHOIICHWU HUX BO BCEM MHpPE OBUIM Takke Ooiee I
MeHee aHaJIOTMYHBIMU U COOTBETCTBOBAJIM Bpely, NPUUMHEHHOMY MPECTYIHUKA-
MH, U BBITOJIaM, MOJYYESHHBIM UMM B Pe3yJbTare UX MPECTYNHBIX JCHCTBUM.

376. HakazaHus, IpelyCMOTPEHHBIE 33 CXOJHbIE IIPECTYIIEHUS B Pa3HbIX IIpa-
BOBBIX CHCTEMaX, CYIIECTBEHHO PA3IMYAIOTCS, YTO SABIIETCA OTPAKEHHEM pa3-
WYX B HAIIMOHAIBHBIX TpPaJUIUIX, IPHOPUTETAX W IOIHUTHKE. B TO ke Bpems
MEXIyHapOJHOMY COOOIIECTBY KpaiiHe BaXXHO 00ECIIeUUTh XOTS Obl MHHHUMAIIb-
HBII YPOBEHb CIEpPKUBAHUS, YTOObl HE BO3HHMKAJO BIEYaTICHHE, OYITO OTJEIIb-
HBbIE BUJBI NpecTyIUieHnil "okymaroTca", nake eclau MPEeCTYHMHUKU OCYXKJICHBI.
NupiMu CJIOBaMU, CAHKIIUU JOJDKHBI AIBHO IIEPEBCUINBATH BbITOJAbI OT COBEPIICHUA
npectymieHus. [loaToMy Hapsay ¢ coITacoBaHWEM MaTepUAIbHO-TIPABOBBIX I10-
JIOKEHHH TOCYJapcTBaM HEOOXOIMMO MPHIIAraTh MapajuieibHbIe yCHUIHA B BOIPO-
cax, CBS3aHHBIX C MpecIef0BaHNeM, BEIHECEHNEM CY/IeOHBIX PeIIeHUH 1 HaKa3a-
HHUEM.

377. Ha mMexxayHapoIHOM YpOBHE MPEANPUHUMAINCH MHULUATUBEI C LEIbIO J0-
OWUTHCS 3TOTO B OTHOIICHWH KOHKPETHBIX MPECTYIUICHUH — HampuMmep, B paMKax
KouBeHIMM TpOTHB OpraHM30BaHHOHN mpecTymHOoCcTH (cTaThg 11), KoHBeHImmn
Opranmzaiun O0beMHeHHBIX Hanumit 0 60pb0e MpOTHB HE3aKOHHOTO 000poTa
HapKOTHYECKHUX CPEJICTB M TICUXOTPOMHBIX BemiecTB 1988 roma m CranmapTHbIX
MUHAMAIBHEIX TpaBmwi Opranmsanun O0beInHEHHBIX Harwil B oTHOIICHHN Mep,
HE CBSI3aHHBIX C TIOpeMHbIM 3akitoueHneM (Tokuiickue mpaBuia) (pe3oro-
st 45/110 TenepanbHoli AccaMOien, PUIOKEHHE).

378. B crarbe 30 3arparuBaercsi 9TOT BaKHBIM aclEKT NPOTUBOAEHCTBUS KOp-
PYIIMHU ¥ TOTONHSIOTCS TONOXKEHHSI, KaCaIOIINecs] OTBETCTBEHHOCTH IOpUANYIe-
ckux Jmn (ctarbs 26), 3aMOpaKMBaHUs, apecTa W KOH(MUCKAIMK JIOXOIOB OT
npectymieHuil (ctares 31) U Bo3BpalleHus: akTUBOB (Iv1aBa V). DTa cTarhs Tpe-
OyeT, 4T0OBI TOCYNapCTBA-YUYACTHUKH YACISUIA MOBBIIICHHOS BHUMAHHE CTCIICHU
OMACHOCTH TMPECTYIJICHWH, MPU3HAHHBIX TaKOBBIMH B COOTBETCTBHM ¢ KoHBEH-
LUEH, MpHU pelIeHHH BOTIpOca O Mopodaroliell Mepe Haka3aHUsl ¥ BOZMOXKHOCTH
JIOCPOYHOTO WJIM YCIOBHOTO 0cBOoOOaeHus. OHa Taxke TpedyeT, 4ToObl ToCy-
JApCTBA-yYaCTHUKU CTPEMIIIHCH 00CCIICUNTh UCIIOMB30BAaHNE JTIOOBIX TIPEIYCMO-
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TPEHHBIX BO BHYTPEHHEM 3aKOHOJATEIbCTBE JUCKPELIUOHHBIX MOTHOMOUMM, A
TOTO 4TOOBI BOCIPEISITCTBOBATH COBEPIICHHMIO 3THX MpecTymieHuil. CoracHo
ctatbe 30, ToCcynapcTBa-y4aCTHUKH JOJDKHBI TAKXKE 00CCIICUMBATh HAUIC/KAIILYIO
cOaIaHCHPOBAHHOCTh MEXKAY MMMYHHTETAMH, KOTOPBIMH TOJB3YIOTCS UX IyO-
JWYHBIE TOJDKHOCTHBIE JIMIA, U BOZMOXXHOCTBIO OCYIIECTBIIATh PAacCiIeOBaHUE U
YTOJIOBHOE IPECIICIOBAHNE B CBSI3H C KOPPYILIHOHHBIMU TIPABOHAPYIICHHAMHI.

379. Bo MHOrux ciaydasx MOXKHO OXKHJaTb, YTO UCKYLIEHHbIE KOPPYNLUOHEPHI
OyIyT CTPEMHTBCS MOKMHYTh TOCYNAPCTBO, IJIC UM T'PO3UT CyA€OHOE IMpecieno-
Banue. [lo 310l mprunHe KoHBeHINS mpeammchBaeT rocyaapcTBaM-yqacTHUKAM
NPUHAMATh MEPHI, B COOTBETCTBHM CO CBOMM BHYTPEHHHM 3aKOHOJATEIIHCTBOM
U C JIOJKHBIM Y4YETOM MpaB 3aLIUThI, Il 00ECIeueHUs! MPUCYTCTBUS JHL, KOTO-
pble OOBHMHSIIOTCS B COBEPILICHUM NPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMU B CO-
orBeTcTBUM ¢ KOHBEHIMEH, B XO€ YIOJOBHOIO IIPOM3BOZCTBA. DTO KaCaETCs
penieHuii 06 0CBOOOKICHUN OOBHHSAEMBIX 10 Cy[a WM JI0 NMPHUHSTHS PEIICHHS
M0 KAaCCAIOHHOH *kajg00e MU MPOTeCTy.

380. [Hanee cratbst 30 TpeOyeT paccMOTpeTb BO3MOXKHOCTb MPHUHATHS MO OT-
HOIICHUIO K OOBUHSIEMBIM WJIM OCYKACHHBIM MyOIMYHBIM JODKHOCTHBIM JIMIIAM
COOTBETCTBYIOIIMX MEp, OTBEUAIOIINX OCHOBOIIONATAOIINM TPUHIIMIIAM 3aKOHO-
JIaTeNbCTBA TOCYJapCTB-YIAaCTHUKOB. [OCymapcTBa JOIKHBI CTPEMHUTBCS COACH-
CTBOBATh PEUHTETPALIMH B OOIIECTBO JIMI], OCYKACHHBIX 32 MPECTYIUICHUS, TIPH-
3HAHHBIC TAKOBBEIMU B COOTBETCTBHHU ¢ KOHBeHIMEH.

381. Cratbs 30 comep HT MOJOKEHHUS KaK 0043aTeNIbHOTr0, TaK M HeoOs3aTelb-
HOTO XapakTepa, KOTOpPbIe MMOCIIEN0BATEILHO PACCMATPUBAIOTCST HIDKE.

i) Oobsasamenvivie mpebosanus

382. KouBeHIHsI TPOTUB KOPPYHNIHH TPeOyeT, YTOOBI TOCY/IapCTBA-YYaCTHUKU
3a COBEpILICHHUE KaKOro-In00 MpecTyIUICHHs, IPH3HAHHOTO TaKOBBIM B COOTBET-
ctBuM ¢ KonBeHuuel, npeaycMoTpeny IPUMEHEHUE TAKUX YTOJOBHBIX CaHKLUI,
KOTOpPBIE YYUTHIBAIOT CTEHECHb OMACHOCTH 3TOTO MPECTYIUICHHUS (IyHKT 1).

383. Crporocth Haka3aHUs 3a MPECTYIUICHUS, TPU3HAHHBIC TAKOBBIMH B COOT-
BercTBUM ¢ KoHBEHLMEN, onpesaenseTcs rocyaapcTBaMu-y4YaCTHUKAMH, OJHAKO
OHM JIOJKHBI YUUTHIBAaTh CTENIEHb OMACHOCTH 3TUX MpecTymuieHui. B 3Toi cBsi-
3u B myHKTe 9 crtarbu 30 ycTaHaBIMBAaeTCsS MPUMAT BHYTPHUTOCYIAPCTBEHHOTO
3aKOHO/IATENLCTBA. [ 0CynapcTBa-y4acTHUKH TaKKe JOJDKHBI CTPEMHUThCs obec-
MeYnTh, YTOOBI B TMpoIecCe TPECICOBaHUSA, INPH BBIHECCHUH CYICOHBIX
pEIIeHA ¥ TIPH OCYIISCTBICHUN HCIPABUTEIHHBIX MEp W PEIIeHuH 00 ucmpa-
BUTEJIBHBIX MEpPax YYUTHIBAJIUChH ONACHBIM XapaKTep MPECTYIUICHUS U HEeoOXO-
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JMMOCTh BOCIPEIMSATCTBOBAThH €ro coBepuieHuio®, B KoHBeHIMH TakKe MOsCHS-
eTcs, YTO JIaHHOE MOJIOKCHHE HE HAHOCUT yIIepda OCYNIECTBICHUIO KOMIIe-
TEHTHBIMH OpTaHAMH IUCIUIUIMHAPHBIX MTOJTHOMOYHMH B OTHOIICHWH TPakKIaH-
ckux ciyxammx (myHkT 8 crareu 30).

384. DOto TpeOoBaHME SBIACTCS OOIIUM W TPUMEHSCTCS KaK K (H3HUCCKHUM,
TaK W K ropunndeckum jmnaMm. Kak ormeuanock Bbimre (cM. pasmen 111.B.3 o6
OTBETCTBCHHOCTH IOPUJINYECCKUX JIMI), B MyHKTe 4 cTarbu 26 comeprkarcs Jo-
MOJTHUTETIbHBIE, 00Jee KOHKPETHbIE MOJOKEHHUSI O IOPUIUYECKHX JIMIax, B CO-
OTBETCTBUH C KOTOPBIMH TOCYJapCTBA-YYaCTHUKH JOJDKHBI 00ECIEUUTh MpUMe-
HEHHE B OTHOIICHWW HOPUIAMYECKUX JIMII, MPHUBICKAEMBIX K OTBETCTBEHHOCTH
COIVIACHO JIAHHOW cTaThe, F3PPEKTHUBHBIX, COPA3MEPHBIX U OKa3bIBAIOIIMX CHAEP-
JKUBAIOIIEe BO3JICHCTBUE YTOJOBHBIX WJIM HEYTOJOBHBIX CAHKIIMM, BKIIIOYAS JIe-
HE)KHBIC CAHKIIHMH.

385. B nyxe Tex ke NPUHLMIIOB CHPaBEJIMBOCTH U caepkuBaHus KonBeHuus
MIOOLIPSET MPUMEHEHUE CTPOIOr0 PEXHUMa K YK€ OCYXKIEHHBIM IIPECTYIHUKAM.
[Tynkr 5 craten 30 TpedyeT, 4TOOBI rocynapcTBa-y4aCTHUKH IIPH PACCMOTPEHHUN
BOIIPOCA O BO3MOXHOCTH JOCPOYHOTO WJIHM YCIOBHOTO OCBOOOXKICHHS JIHI,
OCY’K/IEHHBIX 32 IPECTYIJICHUS, IPU3HAHHbIE TAKOBBIMU B COOTBETCTBUM ¢ KOH-
BEHLIMEH, YUYUTHIBAIN CTENEHb ONMACHOCTH ITHX MPECTyIUIeHHH".

386. CornacHO MyHKTY 2, rOCyJapCTBa-y4aCTHUKU JOJIKHBl YCTAHOBUTb WU
o0ecTieunTh, B COOTBETCTBUHU CO CBOCH MPABOBOW CHCTEMOW M KOHCTUTYIIHMOH-
HBIMH NIPUHIUIAMH, HA/UISKAN[YI0 COaTaHCHPOBAHHOCTh MEXKIY TIOOBIMH HM-
MYHHUTETaMH W I0PUCIUKIHOHHBIMI MPUBHIIETUSAMH, ITPEIOCTaBICHHBIMH ITy0-
JIMYHBIM JIOJDKHOCTHBIM JIMLIAM B CBSI3H C BBITIOJIHEHHEM MMH CBOMX (DYHKIIHH,
Y BO3MOXKHOCTBIO, B CIy4ae HEOOXOIUMOCTH, OCYIIECTBIATh I PEKTUBHOE pac-
CIIEOBAHHE M YTOJIOBHOE IIPECIIIOBAHNE M BBIHOCHTH CyAe€OHOE pelleHHe B
CBA3M C NPECTYIUICHWSAMH, NPU3HAHHBIMH TAaKOBBIMH B COOTBETCTBHM ¢ KoH-
BEHIUECH.

387. Ecnm xoppyMmupoBaHHBIEC MyOIHYHBIC JODKHOCTHBIC JHIA OyITyT WUMETh
BO3MO)KHOCTh YHTH OT OTBETCTBEHHOCTHU U M30€KaTh PacCiIeIOBaHUS CEPhE3HBIX

“SEcii cOCTAaBUTEIN HALMOHAIBHOTO 3aKOHOJATE/IbCTBA B TOCYJAPCTBAX — y4acTHHKAaX KOHBEHIHH
IIPOTHB OPraHU30BaHHON MPECTYITHOCTHU HKENAIOT, YTOObI OHA PUMEHSIACH K KOPPYIIIHOHHBIM IIPABOHA-
PYILICHHSIM, HEIOCPEACTBCHHO HE OXBaThbIBaeMbIM 1Tl KoHBeHIMeH, UM HEOOXOIMMO IIPeLyCMOTPETh B
KauyecTBE HAKa3aHHs 33 HUX JIMIICHHE CBOOOJbI Ha MAKCHMAJIbHBIH CPOK HE MEHEE YeThIpEX JIET, YTOOBI
9TU NPABOHAPYIICHHS CUUTAIUCEH "CePbe3HBIMH IPECTYILICHUAMH".

“MHoOrHe MpaBOBBIC CHCTEMBI JOMYCKAKOT HMPAKTHKY JOCPOYHOrO HIIM YCIOBHOTO OCBOOOMKICHHS
OCY’K/IEHHBIX TPECTYIIHUKOB, HO €CTh M TAaKHE, KOTOPbIE MOJHOCTBIO 3alpeIlaroT 310. KOHBEeHIMs TPOTHB
KOpPYIIUH He HpeanaraeT rocyiapcTBaM-y4acTHHKAM BHEIPSTH TAaKylo MPAKTHKY, €CIM B HX CHCTEMax
OHa He NpeJyCMOTpeHa. B To ke Bpems B Hell HaCTOATEJIbHO PEKOMEHJYeTCs TeM roCyJapcTBaM-ydacT-
HHKaM, KOTOpbIE JOMyCKAaloT JOCPOYHOE MU YCJIOBHOE OCBOOOXKIEHHE, PACCMOTPETh BOIPOC 00 yBelH-
YEeHUM MHHHMMAJIbHOTO CPOKa, JAOIIEro IpaBo Ha Takoe 0CBOOOXKIEHHE, C y4EeTOM OITACHOTO XapakTepa
MPECTYIICHUH, O KOTOPBIX HAET Peub; Ul 3TOr0 MOKHO HPHHATH BO BHHMAHHE TIOObIE OTArYalolIie
00CTOSATEIBCTBA, KOTOPBIE MOIYT OBITH IPELYyCMOTPEHBI BHYTPUTOCYHAAPCTBEHHBIM 3aKOHOIATEIHCTBOM
WM IPYTHEMH KOHBCHIIMSIMH.
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MIPECTYIJIEHU WM YToJOBHOIO MPECIEJOBAHMS 32 HHUX, TO 3TO MPUYHUHUT
OTPOMHBIH yIIepd JETHTUMHOCTH BCEH aHTHUKOPPYIIIMOHHON CTpaTeTrhuy, Bepe
o0rmecTBa B mpaBocynue, QyHKIIMOHUPOBAHHUIO YACTHBIX MPEAIPHITHI 1 MEKITY-
HapoIHOMY coTpyaHundecTBy. Llenb myHkTa 2 ctarbu 30 COCTOMT B TOM, YTOOBI
110 BO3MOYKHOCTH TOJIOXKUTh KOHEI[ TAKUM CIydyasiM MM HE JOIyCKaTb UX BO3-
HUKHOBEHUSI.

388. B mpumevaHuu Uil TOJKOBAHUS YKa3bIBACTCsl HA MOHUMAaHHE, COMIACHO
KOTOpOMY HajuIexailasi coaJaHCHpOBAHHOCTh, O KOTOPOH TOBOPHUTCS B IyHKTE 2
crarbu 30, OyJeT yCTaHABIMBATHCS U MOJICPIKUBATHCS KaK B 3aKOHO/ATEIIbCTRE,
Tak U Ha npaktuke (A/58/422/Add.1, mynkr 34).

389. B cootBercTBHU ¢ MyHKTOM 4 cTaTthil 30 rocyapcTBa-y4acTHUKHU JTOJKHBI
NPUMEHHUTEIBHO K TPECTYIUICHUSM, OXBaTbiBaeMbIM KoHBeHIHWeH, MpUHUMATbH
HaJUIeKale Mephl, B COOTBETCTBUH CO CBOMM BHYTPEHHHM 3aKOHOIATEIECTBOM
U C JOJDKHBIM YYCTOM MpaB 3aIIUTHI, B HEIAX 00ECIeUeHHs TOro, YTOOBI YCIIOo-
BUSI, YCTAHABIIUBAEMBIC B CBSI3U C PEIICHUAMHU 00 OCBOOOXKIEHUU 0 CyAa WU
JI0 TIPUHATHS PEUIeHUs MO KacCalMOHHOH KajxoOe MM MPOTECTy, yUUTHIBAIIH
HEOOXOAMMOCTh 00ECTICYCHHUS IPUCYTCTBUS OOBUHIEMOTO B XOZE TOCIIEAYIOIIe-
T'O YIOJIOBHOTO MPoM3BOJCTBA. COIIACHO MPUMEUAHUIO ISl TOJIKOBAHUS, (hOpMY-
JUpOBKa "m0 cyna" NMOHMMAaeTcsl KaK OXBaTBIBAIOIIAS CTAIMIO PACCIECIOBAHUS
(A/58/422/Add.1, nyskr 35).

390. He3axoHHble onepanuy, MPOBOJUMbIE HEKOTOPHIMU KOPPYMIUPOBAHHBIMU
JULAMH, MOTYT IPHHOCUTH HEMaulylo mpuObuts. [losToMy 0OBHMHSEMBIE MOTYT
pacnojiaratb 3HAYUTCIIbHBIMU peCypCaMu, 4YTO IMO3BOJACT UM BHECTU 3aJ0T U
n30exaTh Colep)KaHMs O] CTpa)xel O Cyla WIM O NMPHUHATUS PELIeHHs 110
KaccallOHHOM Kao0e Wik IpoTecTy. B pe3ynbrare 3Toro cjaepkuBaromniee Jieu-
cTBHE 3ajora ocinabeBaeT. COOTBETCTBEHHO, COCTABUTENIN HAIMOHAIBHOTO 3a-
KOHOJIaTeIbCTBA JIOJDKHBI YYHMTHIBaTh ONACHOCTH TOro, 4T0 3(PEeKTUBHOCTD
[IPaBONPUMEHEHHS B JaHHOM CiIy4ae MOXKeT ObITh mojpopBaHa. B mynkre 4
ctarbyl 30 yKa3pIBaeTCS HA OMACHOCTH HEOCMOTPUTEIBHOTO OCBOOOXKICHHUS 1O
Cyla WIW 0 NPUHATHA PELISHHs MO KacCallMOHHOW »ayiobe WM TMPOTecTy,
rocyapcTBaM MpEANUCHIBAETCS TPUHUMATD HaJIeXkKAINe MEPhI, B COOTBETCTBUH
CO CBOMM 3aKOHOIATEILCTBOM W C JOJDKHBIM YUETOM IIpaB OOBHHICMBIX, IUIS
TOTO YTOOBI MMOCJICAHNC HE MOTJIM CKPBITHCA.

ii) Heobsizamenvhvle mpedosans

391. Cornacno nyHkTy 3 ctarbu 30, rocymapcTBa JOJDKHBI CTPEMUTHCS o0ec-
MICYUTH MCIONB30BAHUE JTIOOBIX MPEIYCMOTPEHHBIX B MX BHYTPEHHEM 3aKOHOIA-
TEJNBCTBE JTUCKPEIIMOHHBIX IOPUINICCKUX MOTHOMOYHIA, OTHOCSIINXCS K YTOJIOB-
HOMY TMIPECIIEJIOBAaHHUIO JIMI[ 3a NPECTYIJICHHUsA, NPU3HAHHBIC TaKOBHIMH B
cootBeTcTBUU ¢ KOHBEHIMEH, IS JOCTIXKCHUS MaKCUMalbHOH 3 dekTHBHOCTH
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MIPaBOOXPAHUTENBHBIX MEP B OTHOLLIEHUH ATUX MPECTYIJICHUH U C JOJKHBIM y4e-
TOM HEOOXOAMMOCTH BOCTIPEIISITCTBOBATH COBEPIICHUIO TAKUX MPECTYIUICHUIL.

392. JlaHHOE TMOJIOKEHNE KacaeTcsl CYyIIECTBYIOUIMX B HEKOTOPHIX TOCyAap-
CTBaX JAUCKPEIHOHHBIX IMOJHOMOYHH OOBHHEHHUS. DTH TOCYIApCTBA JOJDKHBI
MPEINPUHATh YCUIIUS AJIS TIOOLIPEHUSI MaKCUMaJIbHO BO3MOKHOTO MPUMEHEHHS
3aKOHA B IENIX BOCIIPEIISITCTBOBAHUS COBEPIICHUIO MPECTYIUICHUH, NpHU3HAH-
HBIX TAKOBBIMHU B COOTBETCTBUM ¢ KoHBeHLMEH.

393. TocymapcTBa-y4acTHHKHM B TOW Mepe, B KaKOM 3TO COOTBETCTBYET OCHO-
BOIOJIATAIOIIUM TIPUHIIUIIAM HX MPABOBOW CHCTEMBI, JOJKHBI PACCMOTPETh BO3-
MOXKHOCTb YCTaHOBJICHHSI MPOILEAYP, ¢ MOMOIIBIO KOTOPBIX ITyOJINYHOE MOJIK-
HOCTHOE JIUII0, OOBUHEHHOE B COBEPIICHUU MPECTYIJICHHS, IPU3HAHHOIO TaKoO-
BBIM B COOTBeTCTBUH ¢ KOHBEHIIMEH, MOXET ObITh B HaUICHKAIINX CIIydasx
CMEIIEHO, BPEMEHHO OTCTPAHEHO OT BBIMOJHEHHs CIIY)KEeOHBIX 00s3aHHOCTEN
WM TIEPEBEICHO Ha IPYTYIO MODKHOCTH COOTBETCTBYIOIIUM OPIaHOM, C YUSTOM
HEOOXOAMMOCTH yBa)KEHHsI TPHHIIUIIA MPE3yMITIHA HEBUHOBHOCTH (IIYHKT 6
crarpu 30).

394. Cnenytomiee nonokeHue crarbu 30 KacaeTcsl JaIbHEUITUX TOCIEACTBUI
JUIA OCY>KICHHBIX MpecTynHUKOB. Koria 3To siBisercss 000CHOBaHHBIM C YYETOM
CTEIEeH! OMACHOCTH MPECTYIJICHUS U B TOW Mepe, B KaKOW TO OTBEYAET OCHO-
BOMOJIAraloIIMM TPUHIUIAM HX IMPABOBOH CHUCTEMBI, TOCYyAapCTBa-yYaCTHUKH
JIOJDKHBI PaCCMOTPETh BO3MOXKHOCTH YCTAHOBJICHHUS TPOIEIYp IS JTHIICHHS
JIUI, OCY)KJICHHBIX 3a MPECTYIUICHUE, MPU3HAHHOC TAKOBBIM B COOTBETCTBHH C
KonBeH1ueii, mpapa 3aHUMAaTh MyOIUYHYIO JOJDKHOCT WM JOJDKHOCTh B KAKOM-
00 MPEINPUATHH, TIOTHOCTHIO MM YACTUYHO HAXOJAIIEMCs B COOCTBEHHOCTH
rocynapctBa (myHkT 7 crateu 30). Takoe nuineHue mpaB MOXKET BBOTUTHCS B
JICHCTBHE PEIICHHEM Cy/la WK C MIOMOIMIBIO IPYTHX HaJJIeKaImx cpeacts. Cpok
TAKOTO JIMIICHUSI TIPAaB TAK)KE YCTAaHABIMBACTCS TOCY/IapCTBAMU-YYaCTHUKAMH T10
CBOEMY YCMOTPEHHIO B COOTBETCTBUHU C UX BHYTPEHHHM 3aKOHOATEIHCTBOM.

395. Haxkonen, B KoHBeHIIMU MPU3HAETCS, YTO, KAK U B OTHOILLIEHUH JIMII, OCYXK-
JICHHBIX W HaKa3aHHBIX 3a JIPYTHe BHIbI MPOTHBOIPABHBIX JCSHUN, Ba)KHOU
[IETBI0 CUCTEM KOHTPOJIS SIBIISIETCS PEUHTErpalvsi OBIBIIUX TPECTYITHUKOB B
obmrectBo. IlosTOMy rocymapcTBa-ydyaCTHUKH JIOJDKHBI CTPEMHUTBCS K PEHHTE-
rpaiyu B 00IIECTBO JIUI, OCYXKJICHHBIX 32 MPECTYIUICHUS, IPU3HAHHBIC TAKOBbI-
Mu B cootBeTcTBUU ¢ KonBenumeit (mynkr 10 cratsu 30).

d) Ilpuocmanosenenue onepayuil (3amopadicusanue),
apecm u KoH@uUcKayus

396. BBseneHue yrojoBHOW OTBETCTBEHHOCTH 3a JICSIHHSI, TIO3BOJISIONINE TTOTY-
YaTh 3HAYUTEIHHYIO HE3aKOHHYIO NPUObLIb, Cllle He 00eCIIeYrBaeT Ha IeKaIle-
rO HaKa3aHUs WM CACPKUBAHUS MPECTYITHUKOB. J[axke B cllydae apecra U OCyxK-
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JIEHUsI HEKOTOpbIE M3 HUX CMOTYT BOCIOJb30BAaThCSI CBOMMH HE3aKOHHBIMH
JOXOAaMH JJIsl JIMYHOTO TMOTPeOICHUS WM I Apyrux meneid. Hecmotps Ha
HEKOTOpbIE CAaHKIUH, B MOAOOHBIX CIy4asX COXpPaHSETCS MHEHHE O TOM, 4YTO
"MpecTyIieHue OKynaeTcs" U 4TO MPaBUTEIbCTBA HE CIIOCOOHBI JINKBHINPOBAThH
CTUMYJIBI, TOOYXKIAIOLIME K KOPPYILUH.

397. HeoOXomuMbl MpakTHYECKUE MEPhI JUIsl 00eCIeYeHus] TOro, 4ToObI Tpe-
CTYIIHUKU HE MODJHU IOJb30BAThCS BBITOJON, TONYYCHHOW B pE3yNbTaTe IIpe-
crymieHnit. OnMHUM M3 HanOoJee BaKHBIX MyTeH MOCTHKEHHS 3TOM LedH SBIs-
€TCS BBEICHUE TOCYNApCTBAMHU JKECTKUX PEKHMOB KOH(HCKAIWU, MPEIyCcMaT-
PHBAOLIMX BBISIBJICHHE, 3aMOpPaKMBaHHE, apecT M KOH(PHCKALUIO HE3aKOHHO
MPUOOPETEHHBIX CPEICTB M MMYyINecTBa. HeoOXOAMMO TakKe CO3[aTh CIICIU-
aJIbHbIE MEXaHM3MBbl MEXKIYHAPOIHOTO COTPYJHUYECTBA, KOTOPbIE TIO3BOJISUIH ObI
rOCYIapCTBaM UCIIONHSTEH BBIAHHBIC B JIPYTUX CTPaHAX MMOCTAHOBJICHUS 00 ape-
cTe W KOH(UCKauu ¥ o0ecreyrBaTh HaubOoJiee MoA00aroIIee UCIONb30BaHUE
KOH(HMCKOBaHHBIX JOXOIOB M MMYIIIECTBA.

398. Mexay MeTomaMy W TOJXO/IaMH, MCIOJIb3YeMBIMU B Pa3HBIX MPABOBBIX
CUCTEeMaX, CYLIECTBYIOT 3HauMTeNIbHbIC pasziuuus. B onHUX mpeanoyTeHue oT-
JaeTCsl TaK Ha3bIBACMOW MMYIIECTBEHHOH CHCTEME, B APYTHX — CTOMMOCTHOM
CUCTEME, a B TPEThUX — UX coyeTaHuto. [lepBas U3 IBYX CHUCTEM IpeaycMaTpH-
BacT BO3MO)KHOCTh KOH(HCKAIIMM MMYIIECTBA, PACCMATPUBACMOTO KaK JOXOIBI
OT MPECTYIUICHUSI W CPEJCTBA €ro COBepIueHUs ',

399. Bropas cucreMa mperycMaTpUBaEeT OINpeIeTieHHE CTOMMOCTH JI0XOJI0B OT
MPECTYIJICHUS U CPENCTB €ro COBEpLICHHsS M KOH(PHUCKAIMIO SKBUBAJIEHTa 3TOH
croumocTr®'. Hekoropbie rocymapcrsa JOIMYCKAOT KOH(PUCKALMIO CTOUMOCTH
IpU OMpENeNIeHHBIX 00CTOATENbCTBAX (HApUMEp, KOrJa CaMU JIOXOIbl ObUIH
UCIIOJIb30BaHbI, YHUUTOXKEHbI HJIH COKPBITHI MPECTYITHUKOM)2.

°OcHOBY 3TOI MOJENM COCTaBiIsAET "3aMEIIaHHOE B MpeCTyIUleHnH umyiecTtso". Hanpumep, B
Kanaze cyapsi mpu BEIHECEHHH IPHIOBOPA MOXKET IPHHATH PEIICHHE O KOH(PUCKAINH UMYIIECTBA, MPHU-
OOpETEHHOTO MPECTYIHBIM IyTEM, €CIM HMPECTYIUICHHE, 3a KOTOPOE OCYXKACH OOBHUHSCMBIM, ObLIO CO-
BEpIICHO B OTHOLICHUH JTOr0 MMyIlecTBa. J{aXke eciii CBS3b TAaKOro MMYIIECTBA C JaHHBIM KOHKPETHBIM
HPECTYIUICHHEM HE J0Ka3aHa, Cy[ TeM HE MEHEEC MOJKET BBIHCCTH PCLICHHE O KOH(HCKALMH 3TOr0 MMY-
IIIECTBA, €CJIH HE HAXOMHUT Pa3yMHBIX OCHOBAHHII COMHEBATHCS B TOM, YTO MMYIIECTBO HOOBITO MPECTYII-
HBIM IyTeM. ITockonbKy B JTaHHON CHCTeMe aKLEHT AeIaeTCs Ha KOHKPETHOM HMYILIECTBE, B CIydae ecilu
9TO UMYIIECTBO HE HAlJICHO, epellaHo TPeTheil CTOPOHE, HaXOAUTCS 3a TPaHULCH, OIBEPIIOCH 3HAYH-
TEJILHOMY OOECIIEHEHUIO MM ObUIO OOBEIMHEHO C JPYTrHMM HUMYILECTBOM, CYJ MOXKET 3aMEHUTh KOH(HU-
cKanuio mrpadom.

S!Cucrema KoH(HUCKAIMH 0 ""CTOMMOCTHOMY" NMpPHHIMITY Oblia BriepBbic BBencHa B COCAMHEHHOM
KoponesctBe Benukodpuranuu u Cepeproit Mpnanauu. B cooTBeTCTBUM € 3TOW CHUCTEMOW CyJl MOXET
HOJCUUTATh "BBITOAY", MOIYYCHHYIO OCYXICHHBIM B PE3y/IbTaTe COBEPIICHHS TOTO WM HHOTO IIPECTy-
wieHns. OnpesiesnB 3Ty BBITOY, CyI MOXET 3aTe€M OLCHHTH ILIAaTeXECHOCOOHOCTh MOJACYANMOro (T. e.
CyMMy, KOTOpasi Momia Obl OBITh HOJIy4eHA OT pealH3allid ero akTHBOB). OCHOBBIBAsICh Ha JTHX IIOA-
CyeTax, Cy/ BHIHOCHT "KOH(PHCKAMOHHOE TIOCTAHOBIICHHE" Ha CyMMY, SKBHBAJICHTHYIO BBIIICYTOMSHYTON
BBITOZIC MII CTOUMOCTH JIMKBHIHOTO MMYILIECTBA IOACYAUMOrO, B 3aBHCHMOCTH OT TOTO, YTO MEHBIIE.

2B HEKOTOPBIX CTpaHax (Hampumep, B ABCTpAINH) MPHMEHSIETCS KOMOMHHPOBAHHAS CHCTEMA, JI0-
IyCKaromasi Kak MOCTAHOBJICHUS OTHOCHTENBHO "BBITOABI", TaK W KOH(UCKALHMIO 3aMELIAHHOIO B Ipe-
CTYIUICHHN HMYIIECTBA.
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400. XoTs Bce 3TH CUCTEMBI MPENIOaraoT B KAY€CTBE HEMPEMEHHOTO YCIIOBHS
HaJIM4ue OOBUHHUTEIBHOTO MPUTOBOPA, MOCIIE €r0 BBIHECEHHS TIPUMEHSIETCS ITPO-
Leaypa, Hocsmas B LEJIOM TPa)KJaHCKO-MPABOBOM XapaKTep W IpeaycMaTpuBa-
foIlasi, B YaCTHOCTH, TPaXIaHCKO-TIPABOBON CTAHJAPT JIOKA3bIBAHUSI.

401. [lpyrue pa3mudusi KacaroTCsl MEPeYHs NMPECTYIUICHUH, IPU COBCPIICHHU
KOTOPBIX BO3MOKHA KOH(HUCKAIXS, HEOOXOAUMOCTH TPEABAPUTEIHHOTO OCYXKIe-
HUSI MPECTYMHHUKA*®, TpeOyeMoro craHgapra IoKas3biBaHHs (B COOTBETCTBHH C
YTOJIOBHOM Mpouenypoil miu — Oonee HU3KUH YpPOBEHb — B COOTBETCTBHUHU C
IPaKIAHCKO# Mpolieaypoii)*, Bompoca 0 TOM, MOJICHKHT JIi KOHPUCKALUH UMY-
LIECTBO TPEThE CTOPOHBI U MPH KAKUX YCIOBHUSAX 3TO BO3MOXKHO, M MTpaBa KOH-
(bucKoBaTh MPOIAYKIMIO MM CPEICTBA COBEPLICHHS MPECTYIUICHUI .

402. HeobOxoguMocTh MHTErpali U (GOPMHUPOBAHUS OCHOB Oosiee TI100aIbHO-
ro 1ojaxoja BHOJNHE odeBUIHA. B aTux nensx B KoHBeHIMM NpOTUB KOPpYHLUU
JAHHOMY BOIIPOCY TMOCBSAIIEHBI TpH cTarbu. B craresax 31, 55 u 57 KouBeHuuu
paccMaTpUBalOTCSl BHYTPUTOCYAaPCTBEHHBIC W MEKYHAPOJHBIC aCIeKThI BBISB-
JICHNUS, 3aMOPAKUBAHMS, KOH(PHUCKAIIMY U, YTO OYCHb Ba)KHO, BO3BPAIICHUS JO-
XOJIOB OT KOPPYMIIMOHHBIX JCSIHUWA U CPEJCTB MX COBEPIICHUSI.

403. YMeCTHO OTMETHTh, YTO MYTEM HPUHATHS OOIIEro 3aKOHOJATEIbCTBA O
KOH(QUCKAIUK HMMYIIECTBA M MEXIYHAPOTHOM COTPYIHHUYECTBE TOCYIapCTBa-
YYaCTHUKH MOTYT OOECIIEUUTh OCYIIECTBICHHE MHOTHMX KITFOUEBBIX MOJOXKESHUH
JpyruX KOHBEHIMH, Takux kak Koneenuus Opranusanmu OObeauHeHHBIX Ha-
nuit 0 60pbde ¢ HE3aKOHHBIM 00OPOTOM HAPKOTHUECKUX CPEICTB M MCUXOTPOI-
HBIX BeliecTB, KOHBEHIIMS MPOTHB OPraHU30BAaHHOW MPECTYMHOCTH W APYTHE
KOHBEHIIMY, KaCaroLIHUECss KOPPYILIUY.

404. B noanyHKTax d)—g) crarby 2 KOHBEHIIMHU IPOTUB KOPPYIILIMU, DABHO KaK
9

u B KOHBEHIIMM NPOTHB OPraHU30BAHHOMN NMPECTYMHOCTU COIEPKATCs CIEeaylo-

IUE OMpeeIeHHs] TEPMUHOB "UMYyIecTBO", "MOX0ABI OT mpecTymieHus", "mpu-

OCTaHOBIIEHHE ollepauuii (3amopakuBanue)", "apect" u "KoHpuckams':

a) "uMmyuecTBo" O3Ha4aeT JitoOble aKTHBBI, Oylb TO MaTepuajbHbIE HIU
HeMarepuasbHble, IBHKUMbIE WM HEJBWKUMbIC, BBIDAKCHHBIE B BEIIaX WM B

3B psije rocyaapctB KOH(HCKALUS B ONPEICICHHBIX Hpe/ieIaX BOBMOKHA M Oe3 BBIHECCHUs 00BH-
HHTEJIBHOTO TIPUTOBOpa — B CIIy4ac CMEPTH OOBHHIEMOTO HJIM €CIIH OH CKPBUICS OT mpaBocyaus. Bmecte
C TEM PACTET YKCIIO TOCYAapcTB (K KOTOPBIM OTHOCATCS, Harpumep, [epmanust, KomymOus, CoequHeHHbIE
Irarer 1 KOxHast Adpuka), 11 YCTaHOBICH OTACNBHBIM PEXUM KOH(GHUCKAIUMK, BHE 3aBUCUMOCTH OT
BBIHCCCHHUsI OOBHHHUTEILHOTO MPUTOBOPA MO YTOJOBHOMY JEITY; B COOTBETCTBHH C TAKUM PEKHMOM HMY-
IIECTBO MOKET OBITh KOH(HCKOBAHO B paMKax IPakKIaHCKO-IIPABOBOW MPOLEAYPbI, 0OBEKTOM KOTOPOi
SIBIBIETCSL OHO caMo, 0e3 HeOOXOIMMOCTH IIPU3HAHMS KOTO-IHOO BHHOBHBIM B COBEpIICHHH Ipe-
CTYIICHUS.

*B HEKOTOPBIX MPABOBBIX cucTeMax (Hampumep, B CriennanbHOM aJMHHHCTPATHBHOM paiione Ku-
Tast [OHKOHT') IPEIyCMOTPEHO AUCKPELMOHHOE MPAaBO MepeHoca OpeMeHH 10Ka3bIBaHUs HAa OOBHHIEMOTO,
KOTOPBIH B 3TOM Clly4yae JOJDKEH JI0Ka3aTh 3aKOHHOE MPOUCXOXKICHHUE MMYIICCTBA.

3Cwm. takke pexomerario 111 (3amMopaxiBanne U KOHGHCKAIMS aKTHBOB TEPPOPHCTOB), BXOIS-
LIYI0 B YUCJIO JICBATH CrieUHaibHbIX pekomenaaimiit PATD mo 6oprbe ¢ hrHAHCHPOBAHHEM TEPPOPH3MA,
a Tak)Ke CONPOBOXKIAIOIIee ee IpUMedYaHue JUlsl ToilkoBaHus 1 pesomonnu Cosera besomacHoctn 1267
(1999), 1373 (2001) u 1377 (2001), kacatromuecst GUHAHCUPOBAHKS TEPPOPHU3MA.
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IpaBax, a TaKXKXE€ NOPUANYICCKUEC NOKYMCHTBI WM AKThbl, MOATBECPKAAOIINE IIpa-
BO COOCTBEHHOCTH Ha TaKH€ aKTHBBLI HIIH HUHTEPEC B HHUX;

b)  "moxompl OT MPECTYIJICHHUA" O3HAYAIOT JIF000e MMYIIECTBO, MPHOOpe-
TEHHOC WM MOIYyYEHHOE, MPSMO WM KOCBCHHO, B PE3yJIbTaTe COBEPIICHUS Ka-
KOTO-JIN0O TPECTYTUICHHS,

¢) "IpHOCTaHOBIICHHE Olepanuii (3aMopakuBanue)" win "apect" o3Haya-
I0T BpEeMEHHOE 3allpeleHne nepeaadn, NpeoOpa3oBaHus, OTUYKACHUS WK Tiepe-
JBIDKCHUST UMYIIECTBA, WIM BPEMEHHOE BCTYIUICHHE BO BIAJICHHE TAKUM HMY-
IIECTBOM, MJIM BpPEMEHHOE OCYLISCTBICHHE KOHTPOJS HaJ HUM IO
MOCTAaHOBIICHHUIO CyZa MM JIPyroro KOMIICTEHTHOTO OpraHa;

d) "xoH}UcKanuA" 03HAYAET OKOHYATEIHLHOE JIUIIICHUE UMYIIIECTBA 10 TI0-
CTaHOBJICHUIO CyAa WJIM JPYroro KOMIIETEHTHOTO OpraHa.

405. Crarps 31 TpeOyert, 4TOOBI rOCyIapCTBa-yYaCTHUKU MPUHUMAIH B MaKCH-
MaJIbHOM CTETeHW, BOSMOXKHOW B PaMKax WX BHYTPEHHHUX IMPABOBBIX CHCTEM,
MepbI 1J1s1 00eCrIeueH s BO3MOKHOCTH KOH(DHUCKAIIUK JI0XO/I0B, UMYIIIECTBa, CTO-
UMOCTb KOTOPOTO COOTBETCTBYET CTOMMOCTH TaKHX JIOXOJIOB U CPEICTB COBEp-
IICHUS TIPECTYIUICHHUM, OXBaThbiBacMbIX KOHBEHIMEW, W JUIS PEryIUpOBAHHS
YIPaBIECHUsT TaKUM HMYIIECTBOM®, BhipakeHre "B MaKCHMAJbHOW CTEICHH,
BO3MOKHOH B paMKax WX BHYTPEHHHX IPABOBBIX CHCTEM' TPU3BaHO OTPa3UTh
pasnuyius B Croco0ax, ¢ OMOIIBI KOTOPBIX pa3HbIe MPABOBBIE CUCTEMbI 00eC-
TIEYMBAIOT BBITIOJIHEHUE 00S13aTeNIbCTB, YCTaHABIUBACMBIX 3TOH cTraTheil. Tak nim
WHaue, OKHUJAETCS, YTO TOCyJapcTBa OydyT pacrojiararth MIMPOKHUMH BO3MOXK-
HOCTSIMHU ISl BbINOJHEHHs monokennid cratbu 31. Crarbs 31 Taxoke mpenmnu-
ChIBACT TOCYIApPCTBAM-YYaCTHUKAM TPUHSATH MEPHI I 00ECTICUCHUS] BO3MOXK-
HOCTH BBISIBICHUSI, OTCJIC)KUBAHUS, 3aMOPAKHBAHUS U apecTa aKTUBOB C IEJBIO
UX KOH(UCKAUK U Bo3BpalieHus. Kpome TOro, B COOTBETCTBHM C HEH KaxXIo0e
rOCyIapCTBO-Y4aCTHUK OO0SI3aHO YIOJHOMOYHTH CYy/Abl MM JIPYrHe KOMIICTEHT-
HbIC OpPTaHbl U3/1aBaTh MMOCTAHOBIICHUS O MPEICTABICHUN OaHKOBCKHX JIOKYMCH-
TOB U JIPYTUX JIOKA3aTeNbCTB C IETbI0 00JErYuTh TaKOE BBISIBICHHE, 3aMOPaKH-
BaHMe, KOH(PHUCKAIMIO W BO3BpaIleHue’’.

406. IlompoOHbIE MOIOKEHHUS, AaHATIOTHYHBIC TIOJIOKEHUSIM KOHBEHITH MTPOTHB
KOPPYIIHK, MOXHO HaliT B KOHBEHIIMM MPOTHUB OPraHW30BaHHOW MPECTYITHO-

Cremyer orMeTHTh, 4to cTopoHbl KouBenumu ODCP o GopbOe ¢ MOAKYNOM JIOJKHBI MIPELyCMO-
TPeTh CONOCTaBHMEIE IO pa3MepaM JCHEKHBIC CAHKIHM B CIydasX, KOIJa apecT U KOH(HCKAIs
HEBO3MOKHBI.

S’KpoMme TOro, rocyiapcTBa-y4aCTHHKH JOJDKHBI Oy[yT 00€CleunTh HaIeKAIMil YPOBEHb IpPO-
(heccroHanbHOI MOATOTOBKY MOMHIEHCKNX, PAOOTHUKOB IPOKYPATyphl U CyAeOHbIX opranoB. HemocraTok
po(heCcCHOHATIBHOM TTOATOTOBKH PACCMAaTPHBACTCS KAaK OIMH M3 CEPbe3HBIX (haKTOPOB, 3aTPYAHSIOIINX
3¢ QeKkTUBHbIE IEHCTBUS NMPABOOXPAHUTEIBHBIX OPraHOB B ATOW CJIOXKHOW 00nacTu (CM. MO JaHHOMY
HOBOJY MOAIYHKTHI ¢)—g) myHkra | u myHkT 2 ctatbu 60 (moAroToBka KaapoB M oOMeH HH(opMmaiueii)
KoHBeHIMM NPOTHB KOPPYIILIUHK).
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ctu (crateu 12—-14), Konsenuuu Opranuzanuu O0bennHeHHbIX Harmii o 6opb-
0c¢ MPOTHB HE3aKOHHOTO 00O0pOTa HAPKOTHYECKHX CPEACTB U TMCHUXOTPOIHBIX
BemecTB (CTaThs 5), MexXIyHapoIHOH KOHBEHIINH O O0oph0e ¢ prHAHCHPOBAHU-
eM Teppopusma (pesomronus 54/109 I'enepanbHoit Accambien, MpHIOKEHUE),
pesomoruu 1373 (2001) Coera besonacHoctn u Konsenmu CoBeta EBporib
00 OTMBIBaHUH, IOHUCKE, apecTe W KOH(PHCKAIIMH JOXOAOB OT HPECTYITHOH Mesi-
TeNbHOCTH. [0cynapcTBam, KOTOpBIE yKe MPUHSIN 3aKOHOAATENIbHBIE MEPbI IS
OCYIICCTBJICHUSI CBOUX 0053aTENLCTB KaK YYaCTHHKOB JTHUX KOHBEHIIMH, BO3-
MOXXHO, U He TOTpeOyeTcss BHOCUTH B CBOC 3aKOHOIATENBCTBO CYIIECTBCHHBIC
MONPaBKK JJIsl BRINONHEHUsT TpeboBanuii KOHBEHIIMU MPOTHB KOppymiun’t, 3a
WCKJTFOUEHHEM TaKOTO Ba)KHOTO HOBOTO DJIEMEHTa, KaK BO3BpAIICHHUE aKTHBOB
(cm. TnmaBy V, HEKeE).

407. B cBoro ouepenb, BBHIIOJHEHNE MONOKEeHNH KOHBEHIIMU MPOTHUB OpraHu-
30BaHHOU IMPECTYIMHOCTH IO3BOJIUT MPUBECTH 3aKOHOIATEIECTBO TOCYIApCTB B
Oosbliiee COOTBETCTBHE C TPEOOBAHUAMHU IPYTUX KOHBEHIIUH.

408. B 10 ke BpeMs B cTaTbe 31 BHOBB MOJATBEPIKIACTCS MPUHIIMI, COTIACHO
KOTOPOMY MEpBI, O KOTOPBIX B HEH TOBOPHUTCS, OMPENENIAIOTCA M OCYIIECTBIIS-
FOTCSL B COOTBETCTBHH C TIOJIOKEHUSIMH BHYTPEHHETO 3aKOHOIATENILCTBA TOoCyIap-
CTBA-y4aCTHHKA W TIPU YCIOBUU WX COOJIOJCHUSI.

i)  Obszamenvhvie mpebosanus

409. B crarbe 31 M3IOKEHBI IJIABHBIE 00S3aTENLCTBA 110 MPUHSIITHIO 3aKOHO/IA-
TEJIBHBIX Mep JJIS CO3/IaHMsl TIOJTHOMOUHNH, 00€CIIeYNBaOIINX BO3ZMOXKHOCTh KOH-
(duckauu 1 apecta IO0XOJ0B OT IPECTYILICHUN .

410. MarepuaabHO-TIPABOBLIC 0053aTEILCTBA, KACAIOIINECS 00CCIICUCHUS BO3-
MOXXHOCTH KOH(HUCKAaMu | apecta, chopMmyiampoBaHbl B TyHKTax 1 u 3-6
cratbi 31, a W3NOXKEHHE MOTHOMOYMH MPOLESYPHOIO XapaKTepa, Kacaroluxcs
OTCJIC)KUBAHUSA AKTHUBOB, ONPCIACIICHUA UX MCCTOHAXOKACHUS, MOJYUCHUSA 0-
CTyma K HUM H YTPABICHUS WMH, NPUBOAUTCS B OCTANBHBIX ITyHKTaX. Oco0o
YIOMMHAETCSl U TaKOW Ba)KHBIM acMeKT, KaK 3allliTa MpaB TPETbUX CTOPOH.

a. MamepuaﬂbHo-npaeoeble obs3amenscmea

411. CoracHo myHKTy 1 a) cratem 31, rocygapcTBa-y4acTHHKH JOJDKHBI B
MaKCHMaJIbHOM CTETIeHH, BOSMOJKHOH B paMKax MX BHYTPEHHHX IIPaBOBBIX CH-
CTeM, 00eCHeUnTh BO3MOXHOCTb KOH(DUCKALIUU:

Kpome Toro, mH(pOpMAIms UL TOCYAAPCTB O CIOCO0AX BBIIBICHHS, OTCICKMBAHUS, apecTa H
KOH(HUCKALMK JOXO0B OT MpecTyIuieHui conepxurcs B 40 pexomenpauusx GATO.

¥Crarpsi 55 KOHBEHUMH NPOTHB KOPPYIILMH IIOCBSIIEHA MEXIyHAPOAHOMY COTPYAHHYECTBY, a
craTbsa 57 MpeaycMaTpUBaeT BO3BPALICHUE aKTHBOB.
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a) J0XO0I0B OT HpeCTyHJleHHﬁ, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU C
KOHBGHHPIGP'I, WJin UMyHIieCTBa, CTOMMOCTb KOTOPOTO0 COOTBETCTBYET CTOUMOCTHU
TaKuX O0XOIO0B;

b) umymectBa, 000pYIOBAaHMS U IPYTUX CPEACTB, NCTIOIB30BABIINXCS HIIH
HpeHa3HaYaBIINXCS J1JIsl UCTIOIb30BaHUsI TIPH COBEPIICHUH MTPECTYIUICHUH, TPH-
3HAHHBIX TaKOBBIMH B COOTBeTCTBHU ¢ KoHBeHImeir®.

412. B cBere 3akpermieHHOro B KoHBEHIMM "0OCHOBOIOIATAIONIETro MPUHITUIA"
BO3BpAIeHUs] aKTUBOB COIVIACHO MYyHKTY 3 crathbu 31 rocymapcTBa-y4aCTHHKH
00s13aHBI PEryIHPOBATh YIPABICHUE 3aMOPOXKCHHBIM, apECTOBAHHBIM HIIM KOH-
(brcKOBaHHBIM HMMYIIECTBOM, O KOTOPOM TOBOPHTCS B IMyHKTax | m 2 3TOH
crarbu. JlaHHOE MONIOKEHHE OTCYTCTBYET B 0Oojiee paHHHUX JOKyMEHTaX, COAep-
JKalMX BEChbMa CXOXKHE TpeOOBaHMsI, B 4aCTHOCTH B KOHBEHIMU MPOTHUB opra-
HU30BaHHOU mpecTynHocTH. [losTOMy maxke rocymapcTBa — yyacTHUKH KoHBeH-
UM TPOTUB OPTaHU30BAHHOM MPECTYMHOCTH, BO3MOXHO, JOJKHBI OymyT
MIPUHATH HOBOE 3aKOHOJATEIbCTBO WJIM TMOIMPABKU K CYIIECTBYIOIIMM 3aKOHAM,
00ecreurBaIOIINe BIIOJHECHHE 3TOr0 00s13aTelIbCTRA.

413. BaxHO OTMETHUTb, 4TO 3(H(HEKTUBHOE MEKIYHAPOIHOE COTPYIHHUYECTBO B
o0macTn KOH(UCKAIMU 1 BO3BPAIICHHS aKTHBOB HEBO3MO)KHO, €CIIH BO BHYTPH-
TOCYIapCTBEHHOM IMpaBe OTCYTCTBYIOT JCHCTBEHHBIC IOJOXKCHUS O MPUHYIHU-
TEJIIFHOM OTpaHMYCHNU 1 KOH(ucKanuu. OTBIT, HAKOIUICHHEBIH B paMKaxX JPYTUX
KOHBCHIIMI M HA BHYTPHUTOCYIAPCTBEHHOM YpPOBHE, B IIEJIOM CBHUIIETEIBCTBYET O
KIIFOYCBOM 3HAUCHHU YIIPABICHUS aKTHBAMHU.

414. Ilynktbl 4 u 5 crarbu 31 OXBaThIBAalOT CUTyallu, B KOTOPBIX MCTOYHMUK
JIOXOJIOB MJIM CPEACTB COBEPILUEHUsI IIPECTYIJICHUI HEBO3MOXKHO Cpa3y ke ycra-
HOBUTb, TOCKOJIBKY NMPECTYITHUKH 3aTPYJHWIN €r0 OOHAPYKCHHE MOCPEICTBOM
NPUOOIICHNS TaKUX JOXOJOB MM CPEJACTB K MMYIIECTBY, IPHOOPETEHHOMY U3
3aKOHHBIX HMCTOYHMKOB, WM NPeoOpa3oBaHUS MX B JIPyTHe BHUABI MMYIICCTBA.
OTH MyHKTHI TPeOyIOT, YTOOBI TOCYIapCTBA-yYaCTHUKH OOCCIICUMIN BO3MOXK-
HOCTh KOH(HCKaIMi MMYIIECTBA, B KOTOPOE ObUIM MpeoOpa3oBaHbl TaKue JO-
XOIBI, a TAaKKe NMPHOOIICHHBIX TOXOAOB OT MPECTYIUICHUH MO MX OIICHOYHOM
CTOUMOCTH.

415. B npuMedaHuH [UIsl TOJIKOBAHHS YKa3bIBACTCS, YTO MOJIOKCHHUE, CONEpIKa-
meecs B MyHKTE 5, IPU3BAHO YCTAaHOBUTH MUHHMAJBHBIH YPOBEHb U YTO TOCY-
JlapCTBa-y4aCTHUKH MMEIOT IPaBO BBIITH 32 yCTaHABIMBAEMBIH Ipe/e B CBOEM
BHYTPEHHEM 3akoHoaaTenbcTBe (A/58/422/Add.1, myHkT 36).

B npuMeyaHuu 1S TONKOBaHHUs cTaTbi 12 KOHBEHLMH IPOTHB OPraHM30BAHHOI IPECTYIHOCTH,
cojepikaliell HACHTHYHYI0 (DOPMYIMPOBKY, YKa3blBA€TCS, YTO CJIOBA "MCIHOJIB30BABLIMXCS MM TIPEJHA-
3HAYaBIIMXCS [UI MCIOIB30BaHMA" MPECIeyIoT Lelb yKa3aTh Ha YMBICEN TAaKOTo Xapakrepa, KOTOPbIit
MOXET PaccMaTpUBaThCsl KAK PaBHO3HAYHBIN ITOKYIICHHIO HAa COBEpIICHHE mnpectyruieHus (A/55/383/
Add.1, myHkt 22).
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416. Ilynxkr 6 crarbu 31 mpegycMaTpuBaeT Jjajiee, 4YTo K NpUOBbLIN WU APYTHM
BBITOJIaM, KOTOPBIE MOJIyYeHbl OT TaKUX JOXOAOB OT MPECTYIUICHUH, OT UMYIIe-
CTBa, B KOTOpPOE OBLTU MPEeBpaIleHbl MU MPeoOpa30oBaHbl TAKUE JOXOABI OT Tpe-
CTYIUICHUH, WIN OT UMYILIECTBA, K KOTOPOMY OBUIM TMPHUOOIIEHBI TaKUE JTOXOIBI
OT MPECTYIUIEHUH, TaKkke MPUMEHSIOTCS MEpbl, YKa3aHHble B JAHHOW cTaThe,
TaKUM ke 00pa3oM U B TOH ke CTeNeHH, KaKk U B OTHOLIEHHU JOXOAOB OT Ipe-
CTYTUICHUH.

417. COOTBETCTBEHHO, T'OCYNapCTBa-yYaCTHUKH JIOJDKHBI 00ECICUUTh, YTOOBI
MPUOBLTE WITH IPYTUE BBITOMIBI, KOTOPBIC TIOMYyYCHEI OT HHBECTHPOBAHUS JT0XO0B
OT MPECTYIUICHUI, TAKXKE MOICIKAITH KOHPUCKAIUK®'

418. Mmuorue rocygapcTa ye MPHHSUIA TaKUE MEphl B OTHOIICHHH TpPaHC-
HAIIMOHAJIGHOW OPTraHW30BAHHON MPECTYIMHOCTH M KOHKPETHBIX BHIIOB MPECTY-
IUICHUH, BKIIIOYas KOPPYILHUIO, B PaMKax 3aKOHONATEIbCTBA, NMPHUHIATOTO HUMH
Juid ocyuiectBieHuss KOHBEHIMM MPOTHB OPraHU30BAaHHOM NPECTYNHOCTH H
Koneniun Opranuzaiun OO0beauHeHHBIX Hanuit o 6opb0Oe mMpoTHB HE3aKOH-
HOro 000poTa HAPKOTHYECKUX CPEACTB M TICHXOTPOIHBIX BEMIECTB. DTUM TOCY-
JapcTBaM HYXXHO OyJeT IMpOoaHATHU3UpPOBaTh YIIOMSHYTOE 3aKOHOAATEIECTBO IS
OIIpeHesICHUs] TOro, TpeOyeTcsl JIM BHECTH B HETO IONPABKH B IENSAX PacIpo-
CTpaHEHUs €ro ICHCTBUS HAa TPECTYIUICHUS, NPU3HAHHBIC TAKOBBIMH B COOT-
BeTcTBUM ¢ KOHBEeHLMEH NPOTHB KOPPYIIHH, a TaKXKe B YacTH, Kacarolleics
yIpaBICHUS KOH(PUCKOBAHHBIMH JOXOAAMHU OT MPECTYIUIGHHH MW HMX BO3Bpa-
HICHUSI.

b.  Obsazamenvcmesa o npedocmagieHuu NOTHOMOYUL NPOYEOYPHOLO
xapakmepa

419. CreactBeHHbIE BOBMOKHOCTH, HEOOXOAUMBIE JJIsi OCYIIECTBICHUS B MOJI-
HOM oObeme crathi 31 (a Taxke crareit 55 u 57), Bo MHOTOM OymyT 3aBHUCETh
OT TaKHX Mep HE3aKOHOAATEIILHOTO XapakTepa, Kak oOcecCliedeHre HaIeKaleH
poheCcCUOHATBHOMN TOATOTOBKKM COTPYAHHKOB MPABOOXPAHUTEIBHBIX OPraHOB H
MPOKYPATypPhl ¥ HAJICIICHUE X HEOOXOMUMBIMU pecypcaMu. OHaKo B OOJIBbINNH-
CTBE CJIy4aeB MOTPeOyeTCsl MPUHATh TAKKE 3aKOHOIATEIbHBIC MEPhI I CO3/a-
HHS HaJJISKAIIKX [TOJTHOMOYMH, 00CCIIEUYNBAIOIINX BO3MOKHOCTh OTCIICIKUBAHUS
U TIPOBEJCHUSI APYTHX CICACTBEHHBIX JCHCTBHUI, HCOOXOAUMBIX Uil OOHApPYIKe-
HUS W BBISBIICHUS aKTUBOB M YCTAHOBJICHHS WX CBSI3U C COOTBETCTBYIOLIUMH
MpecTyIuieHUsIMH. [IpecTymTHIKHN, KOTOPBIM CTAHET U3BECTHO, YTO B OTHOILICHHUH
HUX TPOBOJUTCS PACCICOBAHUE WM BBIJIBUIAOTCS OOBHHEHHS, MOCTAPAIOTCS

*'B npuMevaHuu JUis TOJIKOBaHHS MACHTHYHON (hOPMYJIMPOBKH, conepkarueiics B KoHBeHIMH mpo-
THB OPraHW30BAaHHOW MPECTYNMHOCTH, YKa3bIBACTCs, YTO CJOBa '"APyrue BHITONbI" MPU3BAHbI OXBATHTh
MarepuajbHble BBIFOIbl, a TAKXKe MMCIOLINE MCKOBYIO CHIY IOPUAMYECKHE M BEIIHbIC IpaBa, KOTOPbIC
MOTYT SIBIATbCA 00BeKTOM KOH(puckaimu (A/55/383/Add.1, mynkr 23).
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YKPBITh UIMYIIECTBO U 3aIUTUTh €ro OT JACHCTBUI MPaBOOXPaHUTENbHBIX Opra-
HOB. VcKyIlIeHHBIE KOPPYNIMOHEPH! AETAI0T 3TO 3a0JIarOBpEMEHHO, eIlle 10 Ha-
Jaja Kakoro-Iu00 paccieoBaHMs. YCWIHS NMPAaBOOXPAHUTEIBHBIX OPraHoOB Oy-
IyT Oe3pe3yNbTaTHBIMH, €CIM OHH HE CMOTYT OTCIICKHBATH TAKOE MMYIIECTBO
[0 Mepe MepeMEeILEeHHs ero MpaBoHapyLLUTeIIMU.

420. 3akoHOJATENBCTBO, TpeOyeMoe conTacHo ImyHKTaMm 2 u 7 crarbu 31, mpen-
oJIaraer:

a) Takhe Mepbl, KaKhe MOTYT TOTpeOOBaThCs JIsi 0OecreueHusI BO3MOX-
HOCTH BBIIBICHHS, OTCICKUBAHUS, 3aMOPaKUBAHUS IUIH apecTa JOXOIOB WIIH
MHOTO UMyIecTBa (MyHKT 2 ctarbu 31);

b) mpenocraBneHHE CymaMm N APYTHM KOMIIETEHTHBIM OpTaHaM ITOJTHO-
MOYHH W37aBaTh MOCTAaHOBICHHUS O TIPEICTABICHUH WM apecTe OaHKOBCKUX,
(PMHAHCOBBIX I KOMMEPYECKUX TOKYMEHTOB (ITyHKT 7 cTathu 31).

421. B myskre 7 ctathu 31 u3maraioTcsl mpoueccyadbHble TPEeOOBaHUS, TPH-
3BaHHbBIC OOJETrYUTh NMPUMEHEHHE APYTUX MOJOKeHWH crathu 31 W cratbu 55
(MexmyHapoJHOE COTPYTHUYECTBO B IENISIX KOH(PHUCKAINHN). DTOT MyHKT TpeOy-
€T OT TOCYAapCTB-YIaCTHUKOB 00CCIEUHTh, YTOOBI OAHKOBCKUE JTOKYMEHTHI, (hU-
HAHCOBBIE JOKYMEHTHI (HalpuMep, JOKYMEHTBl IPYI'HX KOMIIAaHHUH, MpeaocTas-
NAONMX  (UHAHCOBBIE YCIOYrd) W KOMMEpYECKHME JOKYMEHTHI (Hampumep,
JOKYMCHTBI O CACJKaX ¢ HEABMIKUMOCTBIO UM JOKYMEHTBI CYJOXOOHBIX KOMIIa-
HUH, TPy300THPAaBUTEICH M CTPAXOBIIMKOB) TOUICKATH O0S3aTEILHOMY IIPEI-
CTaBJICHUIO, HallpUMep Ha OCHOBAaHMM COOTBETCTBYIOLIMX IIOCTAHOBIIEHUH, a
TaK)Ke MpearnonaraeT OObICK, apecT WM MPUMEHEHHE aHAJIOTMYHBIX CPEJCTB,
o0ecreynBaroIIuX HATMYKUE TaKUX JTOKYMEHTOB JJIsl O3HAKOMJICHHS COTPYAHUKOB
MIPABOOXPAHUTEIIBLHBIX OPTaHOB B LIEJSAX MPUHITUS MEpP, IPEAYCMOTPEHHBIX CTa-
TbsaMU 31 u 55. B 3TOM e IIyHKTE yCTaHaBJIMBAETCs IPUHLUI, CONIACHO KOTO-
pOMy TOCyAapcTBa HE MOTYT CCBUIATHCS HAa HEOOXOAMMOCTH COXpaHEHHs OaH-
KOBCKOM TaliHbl B KaU€CTBE OCHOBAHUS Ul HEBBIIIOJIHEHUS €ro noyiokeHuid. Kak
Oyzner nokazaHo, KoHBeHIMsI IPOTUB KOPPYNLUHU IPEAyCMaTpUBaeT MPUMEHEHHE
TaKOro e MpaBuia B BOMNPOCAX B3aMMHOM NPaBOBOW MOMOIIM (CM. MYHKT 8
crarbu 46; cM. Takke ctarbio 55 KonBenuuu u pasgen [V.C Hacrosmiero pyko-
BOJICTBA).

422. W B naHHOM Ciy4ae 3T MEpPbl BECbMa CXOXKH C MEpaMH, IPEyCMOTPEH-
HeiMu KoHBeHIMEH mpoTUB oprann3oBanHOM npectynHocTd u Konsennuen Op-
ranuzanun OObennHeHHBIX Haruit o Gopb0e MpOTHB HE3aKOHHOTO 00opoTa
HapKOTUYECKUX CPEJCTB M ICUXOTPONHBIX BemecTB 1988 rona. [loatomy MHOTHE
roCy/lapcTBa y)ke MPUHAIN TaKue Mephl, [0 KpaiiHel Mepe B OTHOLIEHUH MPaBo-
HapyIIEHUH, CBA3aHHBIX C HAPKOTHKaMH, TMPU BbIPAOOTKE 3aKOHOJATENIbCTBA,
obecnieunBaroniero ocymecrsienne Konsennum 1988 roma. MM HyxHO Oyner
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MPOAHANN3UPOBATE ITO 3aKOHOJATEILCTBO C LIENBI0 00ECHEUEHUSI TOrO, YTOOBI
OHO OXBAaTbIBAJIO IIPECTYILICHUs], IPU3HAHHBIE TAKOBBIMU B COOTBEeTCTBUM ¢ KoH-
BEHIUEN MPOTUB KOPPYIILHH.

c. Tpemvu cmoponuvl

423. Tlynxt 9 crareu 31 miacut, 4yTo TpeOOBaHUS B OTHOIICHUH apecTa U KOH-
(duckauu He CIeIyeT MUCTOJIKOBBIBATH KaK HAHOCAINIME yIIepO IpaBaM IT00po-
COBECTHBIX TPETbUX CTOPOH, B YUCIIO KOTOPBIX KaK MUHUMYM BXOIST T€, KTO HE
3HAJ O MPECTYMJICHUHN WM HE MMEN CBS3U C MPECTYNHUKOM (MPECTyNHUKAMN).

424. Cucrema KOH(GHCKALMU CO3HATENILHO CO3aHa KaK MEXaHW3M BMEIIATeb-
CTBa B 9KOHOMHYECKHE MHTepechl (pusndeckux jau. [Toaromy ocoboe BHIMaHHE
CIEAyeT yIelaTh 00ECIeUeHHIO TOro, YTo0bl CUCTeMa, pa3paboTaHHas rocynap-
CTBaMHU-yYaCTHHKaMH, 3alllMIaia MpaBa J00pPOCOBECTHBIX TPEThUX CTOPOH, KO-
TOpBIC MOTYT UMETh MHTEPEC B COOTBETCTBYIOIIEM HMYyIIecTBE®.

ii)  @akynvmamuseHvie Mepol
bpevsi doxazvieanus

425. llpenmocraBisisi CyleOHBIM OpraHaM ITOJHOMOYHS HM3[aBaTh IOCTAHOBIIC-
HUA 00 apecTe W KOH(UCKAINU, COCTABUTENN HAIIMOHAIBHBIX 3aKOHOB OJKHBI
YUUTBIBAaTH BOIPOCHI, CBA3aHHBIE C HMPUMEHHMBIM OpeMeHEeM JTOKa3bIBaHHMS.
B omaux crucremax KoH(HCKAIWs ABISETCS IPakAaHCKO-IPaBOBBIM BOIIPOCOM C
COOTBETCTBYIOIIUM CTaHAAPTOM JOKa3bIBaHHUS, OCHOBAHHBIM Ha CTEIICHHU BEPOSAT-
HocTU. B apyrux cucremax KOH(UCKALUS CUUTAECTCS YTOJIOBHON CAaHKIUEH, a B
3TOM Cllyyac JOJDKEH NPHMEHSTHCS Oojiee BBICOKMI CTaHAAPT JIOKA3bIBAHUS,
OCHOBaHHbBIII Ha OTCYTCTBUU Pa3yMHbIX OCHOBAaHHMM Ul COMHEHUs, YTO B He-
KOTOPBIX CIy4asX 3aKpEIUIEHO KOHCTUTYLIMOHHBIMH HOPMaMH WM JPyTUMHU
CTaHAAapTaMH B 0OJACTH MPaB YEIOBEKA.

426. B ompeneneHHOW Mepe 3TO MOXKET 3aBHCETh OT TOTO, OBLIHM JIU YK€ BbI-
HECCHBI OOBHHUTEIBHBIN IPUTOBOP WM MTPUTOBOPHI IO COOTBETCTBYIONIIM YTO-
JOBHBIM JNienaM. [loCKombKy 3TO TpenmonaraeT pemieHue cyga o (akre coBep-
IICHUSI TPECTYIUICHUS, NMPHHATOE HAa OCHOBE BBICOKOTO YTOJIIOBHO-IIPABOBOTO

B npuMedaHnu JUIsl TOJIKOBAHUS SKBUBAJICHTHBIX MOJI0XeHHH KOHBEHIMK IPOTUB OPraHM30BaHHOM
MpecTynmHOCTH (cTarhst 12) yKas3bIBaeTCs, YTO IPU TOJKOBAHUM 3TOM CTAaThbU HEOOXOIUMO YYHTHIBATH
MIPUHIMI MEKIYHAPOIHOIO IIPaBa, COINIACHO KOTOPOMY COOCTBEHHOCTD, NPHHAIICKAIAs HHOCTPAHHOMY
TOCYAApCTBY M HCIOJb3yeMasi B HEKOMMEPYCCKHX LEIAX, HE MOXKET ObITh KOH(HCKOBaHAa 0e3 cormacus
9TOr0 MHOCTpAHHOIro rocyaapcersa (A/55/383/Add.1, mynkr 21). B 9TOM ke nmpuMeyaHuu jpajiee roBOPUT-
cst, 9T0 KOHBEHIMS IPOTUB OPraHW30BAHHON MIPECTYIHOCTH HE UMEET CBOCH LEIbI0 OrPAHUYHTH HOPMBI,
KOTOpbIE MPUMEHSIOTCS K AUIIOMATHYECKOMY HJIHM OCYIapCTBEHHOMY MMMYHHUTETY, B TOM YHCIIC HMMY-
HHUTETY MEKIYHApPOAHBIX OpraHM3aINi.
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CTaHzapra J0Ka3bIBaHM, MPU MOCIEAYIONIEM CBA3aHHOM C KOH(UCKaIuei pas-
OGuparensCTBE MO BOIPOCY O TOM, OBUIO JIM COOTBETCTBYIOIIEE UMYIIIECTBO MOMIY-
YEHO B pE3yJbTaTe COBEPIICHHOTO MPECTYIJICHUS, MCIOIB30BANOCh WIN TIPEI-
Ha3HayaJoCh JM OHO M HCHOJb30BAaHUSA IIPU €ro COBEPLIEHUH, MOXKET
MPUMEHATBCS 00Jee HU3KUH TpakJaHCKO-TIPABOBON CTaHIAPT.

427. B nynkre 8 crarbu 31 rocynapcrsaM-y4acTHUKaM IIPEJIaraercsi paccMo-
TPeTh BO3MOXKHOCTB IEpeHOCAa OpeMeHH JOKa3blBaHUS Ha OOBHHIEMOIO, KOTO-
pBII IIpH ATOM JOJKEH JOKa3aTh 3aKOHHOE MPOMCXOXKJIEHHE IPENNoNaraeMblX
J0XOI0B OT mpecTymiaeHus. ITockonbKy B rocyiapcTBax MOTYT CYyLIECTBOBAaTb
KOHCTUTYL[MOHHbIE WJIM UHbIE MPENATCTBUS AJSl TAKOTO IEepeHoca OpeMeHHu J0-
Ka3bIBaHUsI, UM TPEJUIaraeTcsi paCCMOTPETh BOSMOXKHOCTb YCTAHOBJIECHUS 11000-
HOTO TpeOOBAaHUS JIHUIIb B TOM Mepe, B KAKOH 3TO COOTBETCTBYET OCHOBOIIOJA-
raroumuM IpUHOUIIAM WX 3aKOHOAATCIILCTBA.

428. AHajJorn4HbIM 00pa3oM, COCTaBUTEIM BHYTPEHHETO 3aKOHOAATEIHCTBA
MOT'YT PaCCMOTPETh BOIPOC O MPUMEHCHUH MPUHITONH B HEKOTOPHIX MPABOBBIX
CHCTEMAax MPAaKTHKHU, TPU KOTOPOM IPU3HAHUE BUHOBHOCTH T10 YTOJIOBHOMY JIEITY
HE SABIIETCS HEOOXOAMMBIM YCIIOBUEM JUIS BBIJAAud MOCTAHOBJIECHHS O KOH(U-
CKaIlUM, KOTOPOE MOKET OBITh NPUHATO MMOCPEACTBOM IPOLEAYPHI, OCHOBAHHOU
Ha MEHee CTPOroM CTaHaapTe AOKa3biBaHMsA. TaKylo CUCTEMY IIPELyCMATPUBAIOT,
HarpuMmep, 3akoHbl Mpnanguu u Coenuaentoro KopoescTsa, Tjie s TUIICHAS
UMYIIECTBA MPEALYCMOTPEH MEHEE BBICOKHI CTaHAApT JOKA3bIBAHUS, YeM JIs
JIALIEHUS CBOOOABI®.

429. Hakonen, B cooTBeTcTBUU ¢ IyHKTOM 10 ctarbu 31 HU4TO, comeprarie-
ecs B OTOM cCTaTbe, HE 3aTparMBaeT MPUHIIUIA, COTIACHO KOTOPOMY MEpbI, O
KOTOPBIX B HEW TOBOPUTCSI, OMPEACISIOTCS U OCYIISCTBISIOTCS B COOTBETCTBUH
C TIOJIOKCHUSMH BHYTPEHHETO 3aKOHOAATEIIHCTBA TOCYAAPCTBA-YIACTHUKA U MIPU
ycnoBuu uX coOmonerus. Takum oOpazoM, B KoHBEHIIMH TIPOTHB KOPPYIIIHH

B cooTBeTCTBUH ¢ 3aKOHOM Mpraumnu o H0X0max OT MpecTyIUIeHHi BepxoBHBIN Cym MOXET Mo
COOTBETCTBYIOLEMY XOIATaiCTBY HAJOXKUTh apecT Ha aKTUBbI, B OTHOIICHHH KOTOPBIX CYLIECTBYET I10-
JO3PeHHe, YTO OHM IOTy4YeHBI HpecTymHbIM IyTeM. IlocraHoBneHme 00 apecTe akTHBOB MOXET OBITH
BBIIaHO 0e3 MpeBapUTEeIbHOrO NPH3HAHHMS BUHOBHOCTH MJIM YCTAHOBJICHUS (DaKTa MPECTYIHOU AesTelb-
HOCTH JIMIIA, BBICTYIAIONIEr0 OTBETYUKOM (II0 TPAXKAAHCKOMY HCKY), KOTOpOE, OISl TOTO YTOOBI HCK OBLI
OTKJIOHEH, JOJDKHO JI0Ka3aTh, YTO MaTepHAJIbHbIC LIEHHOCTH, IIPOMCXOXKACHHUE KOTOPHIX HE OOBSICHEHO U
BBI3BIBACT IMOJO3PEHUSA, NMPUHAMIEKAT €My Ha 3aKOHHBIX OCHOBaHHAX. CTaThsa 2 ter AEHCTBYIOLIETO B
HWranuu 3akona Ne 575 mpesycMarpuBaeT Hajlo)KeHHE apecTa Ha MMYLIECTBO, PSAMO MM KOCBEHHO MpH-
HaJIexalee Jo00My JIHILy, OJ03PEeBACMOMY B NPUHAMICKHOCTH K Ma(HO3HOMY COOOIIECTBY, €ciu
CTOMMOCTB 3TOTr0 MMYILIECTBA IPEACTABICTCS IBHO HECOPA3MEPHOIl 0X0aM HJIM XapaKTepy dKOHOMH-
YEeCKOH IeATeIbHOCTH JAHHOTO JIMIA WM €CIIU HMEIOIINecs H0Ka3aTelbCTBA JAI0T PasyMHBIC OCHOBAHHS
YTBEpIKIaTh, YTO YKa3aHHOE HMYLLECTBO HMPEICTABISLET COOOM J0X0/] OT IPOTHBO3AKOHHOW JESTEILHOCTH.
ApecToBaHHOE UMYLIECTBO MOMICKHUT KOHGHCKALMU B CIIy4ae HENPEeICTaBICHUS Pa3yMHBIX OOBACHEHUH
TOro, KakuM 00pa3oM OHO OBbLIO MOJNYYEHO W3 3aKOHHBIX MCTOYHMKOB. B 3akoHax o koHduckanuu, nei-
crBytomnx B Coenunennbix IllTarax, cymiecTByeT MOHATHE "TpakIaHCKHN MCK" B OTHOILCHUH HMYIIIE-
CTBa, KaK TAKOBOIO, B PaMKax KOTOPOIO HE3aKOHHOE MPOMCXOXKIECHHE TOr0 HMYLIECTBA MOXKET ObITh
JI0Ka3aHO IO TPUHIUITYy CTETICHH BEPOSTHOCTH.
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MPU3HAETCS, YTO BBHUJY 3HAYMTEIBHOTO pa3HOOOpa3usi BHYTPEHHHUX NPABOBBIX
CUCTEM TOCYJIapCTBa-yYYaCTHUKU HE 00s3aHbl BBITIONMHATH MOJOKEHUS cTaThil 31
TOJIBKO MOCPEJICTBOM NPUMEHEHHS KaKOH-THO0 KOHKPETHOM (hOpMyIIbl, a HAarpo-
THUB, UM TPEIOCTABISIETCSl HOCTaTOYHAs CBOOOMA MCHCTBHMA ST BBITOTHEHIS
00513aTeNBCTB, YCTAHABIMBAEMBIX 3TOU CTaThEH, B COOTBETCTBUH C MPUHIATIAMHA
WX BHYTPEHHETO 3aKOHOJATENIbCTBA

e) 3awuma ceudemeneil, IKCNepmos, NOMEPNESUUX U JTUY,
coobwarowux uHGopmayuo

430. Tlonoxenusi crareét 32 u 33 (a Takxke cTathbu 35) MpemaycMaTpUBaKOT 3a-
LIUTY CBUJETENCH 1 TaKuM 00pa3oM JIOTOHSIOT YCHUIIHsI, HAIIPABJICHHbIC HA Mpe/-
YIIPEKICHHE KOPPYIILHH B ITyOIMYHOM M YaCTHOM CEKTOPaX, BOCIPEISITCTBOBAHNE
OCYILIECTBIICHUIO MPABOCY/IMs, KOH(DHCKAIIMIO M BO3BPAICHHUE MPECTYIHBIX JI0XO-
JIOB, a TaKXKe COTPYAHHYCCTBO Ha HALMOHAIBHOM W MEXKIYHapOIHOM YPOBHSIX.
Ecnu mromy He OyayT MMETh BO3MOXKHOCTH 0€300S3HCHHO JIaBaTh CBHICTEIBCKHE
TIOKa3aHus U ACJIUTHCA C COOTBCTCTBYIOLIMMH OpraHaMn CBOUMH CICIHAJIbHBIMU
S3HaHWAMH, HABBIKAMH, OIIBITOM H I/IHq)OpMaL[Heﬁ, TO 3TO MOXKET IIOAOPBATH BCE
YCHIIHS 110 JIOCTHOKEHHO 1eniell KoHBeHIm.

431. CoOTBETCTBEHHO, IOCYAapCTBAM-Y4aCTHUKAM IPEIIHMCHIBAETCS IPUHUMATD
HaJUIeXKallle Mepbl, B COOTBETCTBUM CO CBOEW IIPaBOBOM CUCTEMOH U B IIpeAenax
CBOMX BO3MO)KHOCTEH, JUI 3alUThl CBUJETENIEH, MOTEPIEBIIMX U SKCIIEPTOB OT
BEpOSITHON MecTH mnu 3armyruBanus. [Ipu 3ToM moowpsieTcst NpUHATHE rocynap-
CTBAMU TPOLEAYPHBIX HOPM U HOPM JOKA3bIBAHUS, YCUIIMBAIOLIMX 3TH MEPbI 3a-
LIUTHI, @ TAKKE PACHPOCTPAHEHUE HEKOTOPBIX MEp 3aIIUThI HA JHI, JOOPOCOBECT-
HO COOOIIAIONINX KOMIIETEHTHBIM OpraHaM 00 aKTaxX KOPPYIIIUH.

432. Ot KOppyIIHH CTpasacT Bce OOIISCTBO B IICJIOM, PABHO KaK M MEXTyHa-
ponHoe coobuiecTBo. Bmecte ¢ TeM y KOpPpPYIMUMH MOTYT ObITb M KOHKPETHBIE
xepTBbl. B KoHBEHIIMM MPOTUB KOPPYILMHU MPU3HAETCS BAKHOCTb OCIAOICHHS
BO3JICHCTBHS KOPPYIIIMK Ha (PM3UYECKUX JIHIL, TPYIIIBI U OpraHU3alliH, a ToCynap-
CTBaM-y4acTHHKaM TIPE/IITHUCHIBACTCS TIPHHUMATH MEPbI JUTS 3alIUThI TOTEPIIEBIINX
OT MECTH WM 3aIlyTHBAaHU, a TAKKe 00ECIIeUNBATh MPUHATHE MTPOLETYP KOMIICH-
calii M BO3MeIIeHus yiiepba. Kpome Toro, rocymapcrBaM-ydacTHHKaM HEOOXO-
MO OyZeT pacCMOTPETh BOIIPOC O 3alUTE MHTEPECOB MOTEPIEBILINX B COOTBET-
CTBHH CO CBOMMH BHYTPEHHHUMH MPABOBBIMHU MPHHIMNAME U 0€3 yiiepda Ass npas
OOBHHSIEMBIX.

Kpamkoe uznoxcenue ocnoenvix mpeodosanuil

433. VYuureBas TOT ()aKT, YTO HEKOTOpPHIC MOTEPIIEBIIME MOIYT OBITh TaKXKe
CBUJICTENISIMU, TOCY/IapCTBA JOJIKHBI:
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a) obecneunBaTh 3PEKTUBHYIO 3AILUTY CBUAETENCH U 3KCHIEPTOB B Ipe-
Jies1ax MMEOLUXCSl BO3MOKHOCTEH. DTO MOXKET BKJIHOUATh:

1) (U3NYECKYIO 3aIUTY;
il) TIepecelieHHe B JPYroe MEeCTO BHYTPH CTPaHbI MM 3a TPAHHUIICH;

iil) BO3MOXKHOCTh OOECIEUUTh HepasmalieHHe MH(popManuu o JIud-
HOCTH HJIM MECTOHAXOXKICHUH CBUICTEINCH;

1v) chemnuangbHble MPOLEAYPhl JadM MOKA3aHUIM;

b) ycTaHaBIMBATH COOTBETCTBYIOIIWE IMPOIEIYPHI Ui 00ECIICUeHHS J0-
CTyIa K KOMIIEHCALMU 1 BO3MEIICHUIO yiiepOa MOTepPHeBIIUM OT MPECTYIUICHUH,
oxBaTbIBacMbIX KOHBeHIMEH;

¢) obecreunBaTh BO3MOYKHOCTH JIJISI M3JI0KCHHMSI MHCHHMIM M OMACEHUM T10-
TEPICBIINX HA COOTBETCTBYIOIIMX CTAJMSIX YTOJOBHOTO MPOM3BOACTBA MPH YC-
JIOBUH COOJIONEHMST BHYTPEHHETO 3aKOHOIATEIbCTRA,

d)  paccMaTpuBaTh BO3MOKHOCTB 3aKIIOYCHHUS C APYTUMH TOCYIapCTBAMU
COITIAIIEHUH OTHOCUTENILHO MEPEeCcesIeH!s] COOTBETCTBYIOLIMX JIMIL;

e) paccMarpuBaTh BO3MOXKHOCTH NPHUHSATHS MEp IO 3alIMUTE JHIL, T0Opo-
COBECTHO COOOIIAIOIINX KOMIIETEHTHBIM OpraHaM O JCHCTBUAX, CBS3AHHBIX C
KOPPYILIMOHHBIMU ITPAaBOHAPYIICHUSMH.

Oobazamenvuple mpedosanusn: 00A3amenbCmeo NPUHAMD
3aKoHOO0amebHble Uu Opyzue mepbl

434. CornacHo nyHKTY | cratbu 32, rocyapcTBa-y4acTHUKH JOJKHBI IPUHATD
Ha/JIeXale Mephl B MpeJiesiax CBOUX BO3MOKHOCTEH, C TEM YTOOBI 00eCIeUUTh
3¢ (}EeKTUBHYIO 3aIIUTY OT BEPOATHOW MECTH WM 3allyTMBaHUS B OTHOIICHUH
YYaCTBYIOIINX B YTOJIOBHOM IPOW3BOJICTBE CBHUJETENCH, KOTOPBIE AIOT MMOKa3a-
HUSI B CBSI3M C TPECTYIUICHUSIMH, TPU3HAHHBIMH TAaKOBBIMH B COOTBETCTBUH C
KonBenmueii, u, B HaUIeKANIAX CIyYasX, B OTHOIICHHH WX POACTBCHHUKOB H
OPYTHX ONHM3KUX MM JIHII.

435. DTu Mepbl MOTYT BKJIIOYATH!

a)  yCTaHOBIIEHWE MPOUERyp U (PU3NUECKOM 3alUThl TAKUX JIMII, HAIIPU-
Mep ISl MX MepecesieHust B APYyroe MecTo, U MPHUHATHE TOJOKEHUH, paspera-
IOMIAX YCTaHABIMBATh OTPAHUYCHHS HA pasIiialleHre HH(OPMAIIH, Kacaromeii-
Csl IMYHOCTH ¥ MECTOHAXOKJICHHSI TaKuX JUI] (TIOAITYHKT @) TyHKTa 2 cTarbu 32);

b)  npuHATHE MPaBUI JOKA3bIBaHMsI, MO3BOJISIOIINX JaBATh CBUJETENbCKUE
MOKa3aHUs TaKuM 00pa3oM, KOTOpBIH obecreunBaeT 0€30MacHOCTb CBUACTEIS
(mommyHKT b) myHkTa 2 cTathu 32).
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436. DTH NONOXKEHHs TAaKKE MPUMEHSIOTCS B OTHOLICHUH MOTEPIEBIIUX B TOU
Mepe, B KaKOM OHU SIBISIFOTCA CBHUJICTENSMH (MyHKT 4 cTarbu 32).

437. VYkazaHHbIC TPeOOBAHUS HOCAT 00S3aTENBHBINA XapaKTep, HO TOJIBKO KOTAA
3TO YMECTHO, HEOOXOJUMO, HE HAHOCUT ylepOa mpaBaM OOBHHAEMBIX U COOT-
BETCTBYET BO3MOXKHOCTSIM 3aMHTEPECOBAHHOTO TOCYAapCTBA-yUYaCTHHKA.

438. D10 o3Hayaet, 4To 00s3aTeaLCTBO OOecneuuTh 3(PPEKTHBHYIO 3alHUTy
CBUJETENICH OrpaHMYMBACTCS KOHKPETHBIMH CIIy4asMU WM TPeITUCaHHBIMU
YCIOBHSIMH, KOTJa, [0 MHEHHUIO OCYyIIECTBIsomero KoHBeHuno rocynapcra-
y4YacTHHUKA, MPUMEHEHHE TaKUX CPEACTB IieaecoodpasHo. Hampumep, 1OKHOCT-
HBIC JIMIIA MOTYT OBITh HAJCJICHBI TIPABOM CaMOCTOSTEIIEHO OIICHWBATh yrpo3y
WM PUCKU B KaXKIOM OTJENHHOM CITydae W MPWHHMATh MEpPhI 3aIUTHl B 3aBH-
cUMOCTH 0T 3Toro. OOs3aTeNBCTBO MPENOCTABIATh 3aIIUTY TAaKXKEe BO3HUKAET
TOJBKO B TEX CIy4asx, KOTJa Takas 3allhTa HE BBIXOAUT 32 PAMKU BO3MOXKHO-
CTeil COOTBETCTBYIOILETO T'OCYIapCTBa-y4aCcTHHKA, TaKUX KaK HMeEIoIIHecs pe-
CYPChI U TEeXHHUYECKUE CPEICTBA.

439. 3acmyXHuBalOT YIIOMHHAHUS CPaBHHTEIHFHO HEIOPOTOCTOSIINE MEPBI, KO-
TOpBIE MOTYT OKa3aTbCs JOCTAaTOYHBIMHU, HalpuUMEp HepeBOJ] Ha JPYroe MecTo
paboThI B TOM ke OpraHu3alMy UIU B IPYyTyI0 opraHu3anuio. Becbma none3Hoi
1 3(pPeKTUBHON anbTepHATUBON MOTYT OBITh 3alPETUTENILHBIC TIOCTAHOBICHHS
CyAeOHBIX OpraHoB. YPOBEHb M CTCNEHb NPEIOCTABIIEMON 3alIUTHI JOJDKHBI
3aBHCETH OT Ba)KHOCTH BKJIa/la, BHECCHHOTO CBUCTEIIEM FUTH MOTEPIEBIINM, OT
XapakTepa Jena, OT KaTerophil BOBJICYCHHBIX B HETO JIMIl M OT APYTHUX COMYT-
CTBYIOIIMX (haKTOPOB.

440. B KouBeHIIMM OTCYTCTBYET OIpejelieHne TepMuHa ''CBUAETENs'", HO
cTaThsi 32 OrpaHWYMBACT KPYT JIHIl, HA KOTOPBIX PACHpPOCTPAHSCTCS ICHUCTBHE
00s13aTEeNBCTB, TONBKO TEMHU CBHICTEISIMHU, KOTOPBIC JAafOT TOKA3aHUS B CBSI3H C
MPECTYIICHUSIMH, TPU3HAHHBIMUA TaKOBBIMH B COOTBETCTBMM ¢ KoHBeHIuel, u,
B HaJJIC)KAIUX ClIydasaX, Ha UX POACTBECHHUKOB U APYIUX ONM3KUX UM JIMII.

441. B y3KOM TOJKOBAaHMH 3TO IOJOXKEHUE JOJKHO MPHUMEHATHCS TOJIBKO MPH
(bakTHYeCcKOW NTade CBHICTENBbCKUX ITOKA3aHWN WM B TEX CIy4asx, KOraa ode-
BUJTHO, YTO Ja4a CBUAETEIbCKUX IOKAa3aHUU COCTOMTCS, XOTs TpeOOBaHUE O 3a-
[IUTE CBHUJETENEH OT BO3MOXKHOM MECTH MOXKET MOOYIUTh K 0ojiee MIMPOKOMY
TOJIKOBaHUIO.

442. OmsbIT TOCYIapcTB, TIe UMEIOTCS IPOrpaMMBbl 3aIlUTHI CBHIETENeH, TOBO-
PHUT 0 HEOOXOAMMOCTHU OoJiee HIMPOKOTO MOAX0/A K BBIMOIHEHHIO 3TOTO Tpedo-
BaHMUsI, YTOOBI rapaHTUpoOBaThL CBUACTECIISIM NOCTATOYHYIO 3alIUTy, KOTOpas I10-
3BoJIMIIA OBl IM COTVIACHTBCS Ha COTPYAHHYCCTBO B IIPOBEICHHUU PacCleOBaHMIT
U YTOJIOBHOIO TpecienoBaHus. Kpome cBuuereneil, KOTopble yxe Nald CBHIE-
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TCJIbCKUEC MOKa3aHusl, MporpaMMbl 3alllUTHI B LHEJIOM JOJI>KHBI obecricurBarh 3a-
IUTy CJICAYHOUIUX JIWIL:

a) AL, KOTOPbIE COTPYAHMYAIOT MIM OKA3bIBAIOT MOMOIIL B paccienoBa-
HUSIX, IOKA HE CTAHET OYEBUJIHBIM, YTO OHM HE OyJyT BBI3BAaHBI B CY[ JJISl Ja4u
MOoKa3aHui; u

b)  nuu, mpenocTaBIAOUIMX HH)OPMAIMIO, KOTOpas UMEET BaKHOE 3Have-
HHE, HO He TpeOyeTcs B KayeCTBE CBUJICTEIbCKHX MOKa3aHUH MM HE HCIIONb-
3yeTcsi B Cy[e M0 COOOpaKeHUsIM OE30MacHOCTH OCBEJIOMHTENICH MM JAPYTHX
ML,

443. TIlosTOoMy 3aKOHOIATENIM, BO3MOXKHO, IOXKEJIAIOT PacCIpOCTPAaHUTH [Ieil-
CTBHE ITHX TIOJOKEHMH Ha JII000€ JIMIIO0, PACTONararollee WM MOTEHINAIbHO
pacronararomiee HHPpOpMaIHeH, KOTopas UMeeT WIN MOXKET HMETh 3HaUCHHUE IS
pacciefoBaHusl WM YTOJIOBHOTO IpPECIEJOBaHHUSA B CBA3U C KOPPYHLIMOHHBIM
MPaBOHAPYLUICHUEM, HE3aBUCUMO OT TOTO, MPEACTAaBISETCS OHA B KayecTBE JO-
Ka3aTeIbCTBA UM HET.

444, Cremyer OTMETUTh, UYTO ATO 00S3aTEIBCTBO TAKXKE IMPEJIoaraeT 3allu-
Ty JIUI, KOTOPBIC YYACTBYIOT WJIM Y4acTBOBAJIM B MPECTYIICHHUSX, MPU3HAHHBIX
TaKOBBIMH B COOTBETCTBUU ¢ KOHBEHIIMEW, M KOTOpPBIE 3aT€M CTaJIM COTPYIHU-
YaTh C MPABOOXPAHUTEILHBIMUA OpraHaMH WM OKa3blBaTh WM COJEHCTBHE,
HE3aBUCUMO OT TOTO, SIBIISIFOTCS OHM CBUJACTEISIMA WM HET (CM. IyHKT 4
craren 37).

445. B 3aBUCHUMOCTH OT KOHCTHTYLHMOHHBIX WJIM JIPYT'HX NPAaBOBBIX HOPM TO-
CyapCTB-yYaCTHUKOB MOTYT CYIIECTBOBATH JBA CEPhE3HBIX OTPAaHUYCHUS B OT-
HOIIIEHHH TOTO, YTO MOYKHO CHeNaTh s BEITONHEHHs cTaThu 32. O0a OHH Ka-
CaroTCsl OCHOBHBIX IIPAaB JIMI, OOBUHIEMBIX B COBEPUICHUH IpecTyIuieHud. Taxk,
B IyHKTE 2 cTarbu 32 mpeaycMaTpuBaercs, YTO HMPUHATBIE MEpPbl HE JOJDKHBI
HAHOCHTH ymiepOa mpaBaM oOBHHseMOro. Hampumep, B psiie rocymapcTs Io-
JIOKEHUS, JIOMYCKAIOIIMe Jlauyy CBUACTENIbCKHX IOKa3aHUH 0e3 (U3n4ecKoro
MPUCYTCTBUSL CBUACTENS] WM YyTaWBaHHE €ro JMYHOCTU OT CPEJCTB MacCOBOH
nHPOpPMALIMK ¥ OOBHHAEMBIX, BOBMOXHO, MPUICTCS TPUBOJUTH B COOTBETCTBUE
C KOHCTHUTYIHOHHBIMH WJIH IPYTUMH HOPMaMH, TPEIOCTABISIONINMHI OOBHHSIC-
MBIM TIPaBO Ha OYHYIO CTaBKy C OOBHHHTENEM. [[pyrHM MpHUMEpOM MOXKET CIIy-
JKUTh TOT (aKT, YTO B HEKOTOPBIX TOCYAapCTBAX KOHCTUTYIIMOHHBIC HIIH APYTHE
OCHOBHBIE IPABOBbIE HOPMBI BKIIOUAIOT TPeOOBaHHE, COIIACHO KOTOPOMY MJIst
CO3JIaHUs BO3MOXKHOCTH Ha/AJIEKAIIeH 3alIUThl OT OOBUHEHUH JOJKHA OBITH pac-
KpbITa Ju00 BCA MHGpOpMAIMs, UMEIOMasics y oOBHHHTENEH, OO0 BCs Takas
uHpOpMAaLIKs, KOTOpas MOXKET CIIOCOOCTBOBATh ONPAaBIAHUIO OOBHHSEMOTO.
K Helt MOryT OTHOCHTBCS JM4HAs MH(DOpPMALUS WIN JaHHBIC O JHYHOCTH CBU-
Jereneil, HeoOXoAuMble ISl HaJUIeXkKalllero NepeKpecTHOro J1onpoca.
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446. B cnydasix, Korma BbINICYKa3aHHBIC HHTEPECHI IPUXOAAT B IPOTUBOPEUHE
C MEpamMu, MPUHUMACMbIMU Jigd 3allUThl JaHHBIX O JIMYHOCTU CBUACTCIISA WU
WHOW WHPOpPMALMU O HEM B IENAX oOecledeHus ero Oe30MacHOCTH, Cylam,
BO3MOXKHO, MPUIETCS HAXOANTh MHIAMBHUyalbHbBIC PEIICHHUS, COOTBETCTBYIOIIIE
OCHOBHBIM TPEOOBaHHSM OTHOCHTEIHHO MPaB OOBHHSIEMOrO, HO IPH 3TOM HE
MPUBOJSIIIE K PACKPBITHIO KOH(PHICHIIMAIBHBIX HCTOYHUKOB CJICJICTBCHHON HH-
dbopManyy WM K pa3mIalleHUIO0 CBEJCHUHN, CTaBAIIMX CBUACTEICH WM OCBEIO-
MUTeJel B OMacHoe mMmojokeHue. [IpUMEHUTEThHO K TaKHUM CIydasM MOXKHO
ObUTO OBl PACCMOTPETH BOIIPOC O 3aKOHOAATEIILHOM OTPaHUYCHUU JUCKPEIIHMOH-
HBIX MOJIHOMOYHH cysia. Bo3MOXHbIE BapUAHTBI BKIFOUAKOT CICAYIOIIHE MEpHL::

a) 3aKpeIUICHHblE B 3aKOHOJATENbCTBE OrPAaHMUYCHUS Ha 00s3aTebHOE
packpeiTHEe HH(OpMALUK, TPUMEHSIEMbIE B TeX CIydasX, KOIZA YCTAHOBJICHO
HaJM4Ue HEKOTOPOM CTENEHM PUCKa;

b)  MUCKpELMOHHBIE MOJTHOMOYMS CyAed Ha MPOCMOTP M LIEH3Ypy IHCh-
MEHHBIX MaTepHAJIOB MIPU PELICHUH BOIPOCA O TOM, Kakasi HH(OpMaIUs HE MOA-
JISKUT 0053aTEIIbHOMY PACKPBITHIO U MOXET OBITh M3BATA;

¢)  B3aKpBIThIE CAyIIaHUsA KOH(UICHIUATIBHBIX CBUAECTEIBCKUX MOKA3aHUH,
Ha KOTOPBIC MOTYT HE JOIYCKAThCS MPEJCTABUTEIH CPEACTB MAacCOBOH MHGOP-
MaIy ¥ JIpyrue HaOIOIATeIIH.

447. HekoTopble AIIEMEHTHI 3alIUTHl CBHUJIETEICH MOTYT KacaThCsl TAKOTO JIesi-
HUS, KaK BOCIIPEMATCTBOBAHUE OCYIIECTBICHUIO MpaBoCyaus (CTaThs 25), KOTO-
poe BKITIOYACT MPUMEHEHHE (PU3MUCCKOM CHIIBI, YTPO3 M 3alyTMBAHUS CBHJIC-
TEJICH.

448. CornacHo MyHKTY 5 cTaTh¥l 32, rocyqapcTBa-y4acTHUKH JIOJDKHBI CO3/1a-
BaThb, NPH YCJIOBUH COOIIONCHUS CBOETO BHYTPEHHErO 3aKOHOIATEIHCTBA, BO3-
MOYKHOCTH IS U3JIOKEHUS] U PACCMOTPEHHSI MHEHUH U ONACeHMN MOTEPIEeBILNX
Ha COOTBETCTBYIOUIMX CTaJUSX YTOJOBHOTO MPOW3BOJICTBA B OTHOIICHWH JIUII,
COBEPIIMBIINX MPECTYIUICHHUS, TAKMM 00pa3oM, 4TOObI 3TO HE HAHOCWIIO YIIEp-
0a mpaBaM 3aIllUTHI.

449. TocynapcTBaM-y4yaCTHHKaM, B KOTOPbIX TaKH€ BO3MOXKHOCTH e€IIe He
MIPEyCMOTPEHBI, MOJKET TTOTPeOOBaThCS BHECEHHE TIOMPABOK B MIPOIECCYaTbHbIC
3aKOHBI.

450. B TakoMm 3aKOHOJATEILCTBE HEOOXOIMMO y4UecTh ClieAyromue (pakTopsl:

a) JICHCTBHE ATOTO o00s13aTeLCcTBa pacnpocCTpaHsiACTCs TOJBKO Ha IOTCP-
NEBUIUMX B PE3YJIbTATC HpCCTYHHeHI/IfI, OXBAaTbIBACMBIX KOHBCHHHCﬁ;

b) BOIIPOC O TOM, ABJISACTCA JIX JIMIO, KCIIAIOMICC U3JIOKUTH CBOC MHCHUC
WM OIIaCCHUA, MOTCPIECBIIMM B PE3YJIbTATC AAHHOIO IMPECTYIICHUS, OOBIYHO
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pelaeTcsi CyoM, B KOTOPOM CIylIaeTcs JeJI0 WM OCYIIECTBISIETCsS MPOU3BOI-
CTBO, UCXOAS M3 (aKTHUECKUX OOCTOATENbCTB Jiena. Eciu moTtepresiieMy mpe-
JIOCTABIISICTCSI BO3BMOKHOCTh BBICTYIIHTH B CyA€ JO BBIHECEHHS CYIOM OKOHYa-
TEJIBHOTO PELIEHUs] O TOM, MMENO JM B JEHCTBUTENBHOCTH MECTO AAHHOE
IPECTYIUICHHE, M IO TPU3HAHUSI OOBHHSIEMOTO BUHOBHBIM B COBEpPIICHUH JaH-
HOTO NPECTYIJIeHHUsA, TO 3aKOHOJATENbCTBO JOJDKHO COJEpXKaTh MOJIOXKEHHE,
MpeOoCTaByIsIoIIee Cyay MPaBo pa3peliaTh yyacTHe MOTepIeBIIero B MPOU3BOI-
CTBE Ha OCHOBAHMHU €ro TPeOOBaHWH, HUKAK HE MpeAoNpeaesss mpu STOM BO3-
MOYXHBIN HCXO0[ efa. Eciu moTepneBiieMy pa3peniaeTcs IpucyTCTBOBATh B CY/IC
TOJBKO B CIydae OCY)KICHHUS OOBHHSEMOTO ¥ TOJBKO IEpe] BBIHCCCHHEM IpH-
roBOpa WJIM IOCJIE€ TOr0, TO JaHHBIA BONPOC HE BO3HUKAET;

¢)  3aKOHOJATEJIbCTBO JOJDKHO HE TOJBKO MPENyCMaTpUBaTh Ty WM UHYIO
(opMy BBIpaKCHHS MHEHHS WIH OIACEHHU ITOTEPIICBIIErO, HO W TpPeOOBaTh,
9TOOBI OHM OBUTH (PAKTUIECKHA PACCMOTPEHBI CYIOM;

d) 3T0 00s3aTe’TBCTBO MPU3BAHO OOECHEYHTh BOSMOXKHOCTH IPE/ICTaBIIC-
HUsI MHEHUH WM omaceHui 1ubo B MUCBMEHHOM, J1HOO0 B yCcTHOM Buje. Ilo-
cienHsst opMa MOXKeT ObITh Oonee 3(h(EeKTUBHON B Cllyuasix, KOTJa MOTEPIEB-
M CIOCOOCH BBICTYNUTH CO 3HAHHEM Jena. OHAKO MOTEpIIeBINNEe OOBIYHO HE
HpHOEraoT K YCJIyraM aJBOKaTOB AJISI TMOATOTOBKM K BBICTYIUICHHWIO WM JUIS
MPEICTaBUTENILCTBA B CyAeOHOM 3aCE€NaHNN, M CYIIECTBYET OMaCHOCTH TOTO, YTO
uH(OpMaNHs, ABIAIONAACS HEPHEMIIEMON B KadeCcTBE JOKAa3aTeNbCTBA, CTAHET
M3BECTHA JIMIAM, KOTOPBbIE BBIHOCAT pEIIeHHe MO (paKTHYeCKUM OOCTOSTEINb-
CTBaM Jena. To 0COOEHHO HEKeIaTeIbHO B Pa30MpPaTeNbCTBaX C y4acTUEM He-
IOPUCTOB, HANpUMEp MPHUCSHKHBIX, M B TEX CIIydasX, KOTAA 3asBICHUS MOTYT
JIeTaThCsl 10 OKOHYATENIbHOTO yCTAHOBIICHHS BUHBI;

e) IaHHOE 003aTENBCTBO MPHU3BAHO OOCCHECUUTH YJYACTHE MOTCPIEBIINX
Ha COOTBETCTBYIOLIMX dTarax Mponu3BOJCTBa 03 yiepba st IpaB 3alHuThL. ITO
MOXKET TpeOOBaTh NPHHITHI MEp NPEIOCTOPOKHOCTH IUIsi 00ECICUCHUs TOro,
4TOOBI MOTEPIEBLINE HE PACKPBLIA MH(OPMALHIO, KOTopasi Oblia IpH3HAaHA He-
NpUEeMIIEMOH JJIs Cy/a, TIOCKOJIBbKY OBUTH HapyIIeHBI IpaBa 3allUThl, WIH KOTO-
past SIBJISCTCS. HACTOIBKO IPEAB3ATON, YTO YIIEMIIACT OCHOBOIOJIATAIOMIEE [IPAaBO
Ha CIpaBelIMBOC cyneOHOe pa3duparenscTBo. Bo MHOrHX rocynapcrsax, rie
JEHCTBYIOT HOPMBI, Pa3pelialoniue MOoTepIleBIINM BBICTYIIATh Ha CyACOHBIX 3a-
ceaHMsX (HE B KQ4ECTBE CBUJETENICH), ITO CUMTACTCS YMECTHBIM TOJBKO MOCIE
BBIHECCHHS OOBHHMTEIBHOIO BEpAHMKTA. Eciu TpeOyIOTCsl CBUIECTENbCKHE MO-
Ka3aHWs MOTEPIIEBIIEro, TO OH WM OHA BBI3BIBACTCS B CyJ KaK OOBIYHBIN CBH-
nerenb. Eciim 0OBUHsAEMBIH TIPH3HAETCS HEBMHOBHBIM, TO 3asBJICHHUS MOTEPIIEB-
mero CTaHOBATCA HPPCIICBAHTHBIMH. OI[HaKO €CIi  OOBHHSIEMBII MPU3HACTCA
BUHOBHBIM, TO MH(OpMaLys, Kacarolmascs BO3AEHCTBUS NPECTyIUICHUS Ha MO-
TEPIICBIIETr0, HEPEIKO UMEET OYCHb BAKHOE 3HAYCHHE JUISl ONPEICICHUS MEph
HaKa3aHHsI.
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Daxynvmamuensle mpedosanusn: 00A3amenpCmeo paccmompentsy
eonpoc 0 mepax

451. CoracHo MyHKTYy 3 craTbi 32, rocyaapcTBa-y4aCTHHUKH JOJDKHBI pac-
CMOTpPETh BO3MOXKHOCTBH 3aKJIIOYEHHUS C JIPYTHMH TOCYIapcTBaMH COIVIAILICHHH
WM JAOTOBOPEHHOCTEH OTHOCHUTEJIBHO MEPECceeHUs JIML, yKa3aHHbIX B IyHKTE
1 sTo¥i crareu. B TON Mepe, B KakoW IMOTEpIIEBIINE SIBISIOTCS CBUACTEISIMU,
JTAHHOE TIOJIOXKEHHE PacIpocTpaHsieTcs u Ha HUX (MyHKT 4 ctarbu 32).

452. CornacHo cTtarbe 33, TocynapcTBa-y4acTHUKH JIOMDKHBI PACCMOTPETHh BO3-
MOYKHOCTh BKJIFOYCHHSI B CBOIO BHYTPEHHIOIO MPABOBYIO CHCTEMY HaJUICXKAIIUX
Mep ISl 00eCIeYeHHUsT 3allUThl JIFOOBIX JIMI, JOOPOCOBECTHO M HAa Pa3yMHbBIX
OCHOBAHMSIX COOOIIAIOIINX KOMIIETEHTHBIM OpraHaM O JII0OBIX (akTax, CBSI3aH-
HBIX C HpCCTyHHeHI/IﬂMI/I, HpI/ISHaHHI)IMI/I TAKOBBIMU B COOTBECTCTBUHU C KOHBCH—
uuei, oT JIto0Oro HEeCHpPaBeATUBOrO OOpaleHHs.

453. BaxXHbIMHM B 3TOW CBSI3U SIBJISIFOTCS MEpbI, HANPABJICHHbIE, B YACTHOCTH,
Ha COXpaHEHHE MEePCHEeKTUB MPOABMKEHUS MO CIykO0e, OKazaHHe MCUXOJIOrHye-
CKOW TOJIEPKKHU, OPUIMAIBHOE TTPU3HAHUE [EHHOCTH CO00IIaeMoi nupopma-
11U, TIEPEBOJT HA JPYTYIO padOTy B paMKaxX TOW K€ OpTaHM3AINH WIH B APYTYIO
OpraHu3aIuIo.

454. Takxum obpa3zoM, B KoHBEeHIIMU MTPOTHUB KOPPYIIIUH IPHU3HAETCS TOTCHITH-
aJIbHO IOJIE3HBIN BKJIAJ JIML, KOTOPbIE CTAHOBSATCS CBHUICTENSMH COBEPLICHMS
KOPPYIIIMOHHBIX JCSHUH WM WHBIM 00pa3oM CTAIKHUBAIOTCSA ¢ HUMH. B Takmx
CITy4asix CIICIyeT PacCMaTPUBATH BOIPOC O 3AIIUTE TEX, KTO JOOPOCOBECTHO U
Ha PasyMHBIX OCHOBaHMAX COOOIIACT KOMIIETCHTHBIM OpraHaM O JCHCTBHSAX,
CBSI3aHHBIX C KOPPYIIIMOHHBIMU MPABOHAPYIICHUSIMH.

1) Ilocreocmeusi KoppynyuoHuvix OesiHull

455. B cBere neneit KonBeHuuy, kacaroluxcs NpenynpexIeHuss Koppynuuy,
HpaBOOXpaHHTeJ’IBHOﬁ ACATCIIBHOCTH U BO3BpPalICHUA aKTUBOB, HeO6XO}II/IMO yae-
JIATb BHUMAaHUC 5KOHOMHYCCKUM, COLHUAIBHBIM W JAPYTUM IMOCJICACTBUAM KOP-
pymnuun. I[Toatomy B ctathe 34 comep:kuTcs oOliee 00sS3aTeIbCTBO TOCYIapCTB-
YYaCTHUKOB NMPUHUMATh MEPBI JUI YPETyJIMPOBAHMS BOIPOCA O IMOCIEACTBHAX
KOPPYIILHH.

456. DTu Mephl JTOJDKHBI PUHUMATHCS C HAUICKAIINM YYETOM J0OpPOCOBECT-
HO TIPUOOPETEHHBIX MPaB TPETHUX CTOPOH U B COOTBETCTBHH C OCHOBOIIOJIAra-
OIMMY TIPUHIIMIIAMA BHYTPEHHETO 3aKOHOJATEIhCTBA KaXKJIOTO TOCYIapCTBa-
YYacTHHKA.

457. B nmaHHOM KOHTEKCTE B cTaThe 34 OTMeuaercs, 4TO rocy/lapcTBa-ydacT-
HUKWA MOTYT PaccMaTpUBaTh KOPPYMIIMIO B KauecTBe (hakTopa, MMEKIIETo 3Ha-
YEeHUE B MPOU3BOJCTBE JISL:
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a)  aHHYIUPOBAHUS WM PACTOPKEHUS KOHTPAKTOB;
b)  OT3BIBA KOHLIECCHH WJIM APYTHWX AHAJIOTHYHBIX WHCTPYMEHTOB; WIIH

C) NPUHATUA WUHBIX MCP IO HUCIIPABJICHUIO CO3QaBHICTOCS ITOJIOKCHMUS.

g) Komnencayus ywepoda

458. Co crarbeil 34 TeCHO CBsSI3aHBI TOJIOKEHUSI, TIPEIIMUCHIBAIONINE Obecte-
YUTh TOTEPIEBIIUM OT MPECTYIICHUH, TPU3HAHHBIX TAKOBBIMHU B COOTBETCTBHH
¢ KonBeHmmeii, 1ocTyn K KOMIEHCAIIMU ¥ BO3MEUICHUIO yiiepoa.

459. Taxk, craths 35 TpeOyeT OT TOCYIapCTB-YYaCTHUKOB NPUHSTH TAKHE MEPHI,
KaKkue MOTYT IOTpeOOBaThCs, B COOTBETCTBUU C MPUHIUIIAMU UX BHYTPCHHETO
3aKOHOATEIbCTBA, ISl O0CCIICUCHHSI TOTO, YTOOBI IOPHIMYCCKUE HIIH (hU3HUe-
CKHE U1, KOTOpble MOHECTH yuepO B pe3yibraTe Kakoro-JMOo KOppYHIHOH-
HOTO [CsAHUsA, UMEJIN MPaBO B036yI[I/ITI> MMpOU3BOACTBO B OTHOWICHUM JIUII, HC-
CymuX OTBETCTBCHHOCTH 3a 3TOT ymep6, JUTA TIOJTYYCHHS KOMIICHCAIIUU.

460. HpI/I OTOM p€Yb UACT HC O TapaHTUAX BBIIUIATBI KOMIICHCAIIUW WJIN BO3-
MCIICHUA yLuep6a, a O MPUHATHUN 3aKOHOAATCJIIbHBIX WX APYTHUX MEP, YCTaHaB-
JIMBAOIUX MPOUEAypbl, € MOMOLIBIO KOTOPBLIX MOXHO I[O6I/IB3TBC$I Wi Tpe6o—
BaTb KOMIICHCAIIMM HJIKM BO3MCHICHUA.

461. B mpumeuaHuu ISl TOJKOBAaHWS YKa3aHO, YTO CJIOBa "IOPUIMYECKHE U
¢busnyeckue nuia" MOHUMAKTCS KaK OXBATHIBAIOIINE TOCYAApCTBa, a TaKKe
IOpUAMYCeCKUX U pu3mdeckux ul (A/58/422/Add.1, mynkr 37). B npyrom npu-
MEUYaHUU TOBOPUTCS, YTO CTaThsl 35 Mpu3BaHa YCTaHOBUTH MPHHIIUI, COIIACHO
KOTOPOMY TOCYIapCTBa-YIaCTHUKK 00CCIICUNBAIOT HATMYUE MEXaHU3MOB, II03BO-
JSIFOIUX (DPU3UYECKUM WK FOPUAMYCCKUM JIHIIAM, TOHECIINM yIiepO, Bo30yxK-
JaTh TPOM3BOJCTBO, MPHU HAJISKAINIMX OOCTOATENHCTBAX, B OTHOLICHHH JIHII,
COBEPILUBIIUX KOPPYIIMOHHbBIC JesHUS (HAlpUMep, B Cly4asx, KOLJa Takue
JIeSIHUSI IMCIOT 3aKOHHYIO CBSI3b C FOCYIapCTBOM-YYAaCTHHKOM, B KOTOPOM Mpe/-
CTOMT BO30ymUTH 1eno). B ToM e mpuMeyaHuu panee CKa3aHo, YTO, XOTs
CTaths 35 HE OrpaHMYUBACT MPABO KAXKIOTO TOCYIaPCTBA-YUACTHIKA OMPEICISTh
00CTOSITENBCTBA, TPH KOTOPBIX Oy/leT pa3pelieHo oOpaimaThCsi B €ro Cyiasl B
HOMOOHBIX CIIydasx, OHa He MpecieayeT W Leld MoTpedoBaTh OT rocylapcTBa-
y4YaCTHHKA KaKOro-1nb0 KOHKPETHOTO BHIOOpA B 3TOM BOMPOCE MM MOIAEPKATH
Takoi BbIOODP (A/58/422/Add.1, myHkT 38).

h)  Cneyuanuzuposanivie opeanvl

462. CoracHo cTathe 36, TOCYNapcTBa-y4acTHUKU JTOJDKHBI 00CCIICUHTh, B CO-
OTBETCTBUHM C OCHOBOIOJIATalOLIIUMH TPUHIMIIAMUA CBOEH MPaBOBON CHUCTEMBI,
HaJIM4YMe OpraHa WM OPraHOB WIM JIUI, CIEUUAIN3UPYIOLIMXCs Ha Oopbde ¢
KOppYMIKEH ¢ TIOMOIIBIO MPABOOXPAHUTEIBHBIX MEp.
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463. TocymapcTBa-y4yaCTHUKHM MOTYT JTMOO y4peluTh COBEPIICHHO HOBBIM He-
3aBHCUMBII OpraH, J100 Ha/JIEIUTh COOTBETCTBYIOIIMMU (PYHKIUSMH CYLIECTBY-
IOLUI OpraH WM TOApa3/ielieHne KakKoh-1u00 CyIIecTBYIOIIEH OpraHu3allnu.
B HekoTOphIX ciydasx, JJis TOro 4ToObl HadaTh OOpPHOY MPOTHUB KOPPYMIIUHU C
HOBOM 3HEprueil u 1eaeyCcTpeMICHHOCTBIO, MOXKET TPeOOBAaThCS CO3AAHUE aHTH-
KOPPYIIIMOHHOTO OpraHa. B Jpyrux ciydasix Hepeako ObIBaeT MOJE3HBIM pac-
IIUPUTH KPYT T[OJIHOMOYUM TOTO WM WHOTO CYIISCTBYIOIIETO OpraHa,
KOHKPETHO BKJIIOYMB B HETO IPOTHBOICHCTBUE KOPPYIIIHH. 3a4acTyi0 KOppyIH-
UL UIET pyKa 00 PyKy ¢ SKOHOMHYECCKHMH ITPAaBOHAPYIICHUSMH M OPTraHH30-
BaHHOH MpecTynHOCThI0. COOTBETCTBEHHO, OOpHOa ¢ HEH SIBISCTCS ONHUM U3
HaIpaBJIeHUI PabOTHl OPraHOB MONHUIMH, NMPOKYPATYpPhl, CYACOHOH CHUCTEMBI 1
IPYTHX (B YaCTHOCTH, aIMHHUCTPATUBHEIX) opraHoB. [1pu ocymectBiennn Kon-
BEHIIMU CJEIyeT IIOMHUTH O TOM, YTO CO3JaHHE HOBBIX OPraHOB C UPE3MEpPHO
Y3KOH CIICIHATHA3aIeld MOKET OBITh KOHTPIIPOAYKTUBHBIM, €CIIU 3TO IPUBOIUT
K JyOJMpOBAHMIO MOJHOMOYMN JIPYTHX CTPYKTYp, CO3IAeT MOTpeOHOCTb B J10-
MOJTHUTEJIbHON KOOPAMHALMHN U APYTHe TPYIHOpa3pelIuMble TpoOIeMBbl.

464. Taxomy opraHy WId OpraHaM WM JUIaM oOecliedrnBaeTcs HeoOXoaumast
CaMOCTOSITEJIBHOCTh, B COOTBETCTBHHM C OCHOBOIIOJATAIOUIMMHU HPUHIHAMIAMU
MIPaBOBOM CHCTEMBI TOCYIapCTBa-y4aCTHHKA, C TeM YTOOBI OHU MOTJIH BBIIOJ-
HATH CBOHM (YHKIMH (P (PEKTUBHO U 0e3 KaKOro-TH00 HEHaICKAIIEro BINSHHUS;
OHU TaK’Ke JOJDKHBI 00NIaaTh Ha/IeXamed KBadu(uKamuel u pecypcamu Uis
BBINIOJIHEHUSI CBOMX 3ajad. B mpumedaHuu A TOJNKOBAaHUS YKas3bIBaeTcs, 4TO
9TOT OpraH WM OPTaHbl MOTYT OBITh TEMH JKE€, YTO W OPTaHBl, O KOTOPHIX TO-
BopuTCs B crarbe 6 (A/58/422/Add.1, mynkr 39).

465. B naHHOM KOHTEKCT€ Ba)XKHO paccMaTpuBaTh BHYTPHUIOCYAApCTBEHHBIC
IIPaBOOXPAHUTENbHbIE (DYHKIMU TAKOTO OpraHa B COBOKYNHOCTHU C OOLIMMU YCH-
JIUSIMU 110 IPOTUBOAEHCTBUIO KOPPYIIMY, TAKUMU KaK MEPBI 110 €€ Mpeaynpek-
JeHuto (cM. maBy Il HacTosiIero pykoBOACTBA) U COTPYAHUYECTBO HA HAIUO-
HAJILHOM M MEXJYHapOJHOM YpPOBHAX (cM. riasy IV).

i)  Compyonuuecmso ¢ npagooXpanumenbHbiMu OpeaHamu

466. KiroueBoe 3HaueHUe A JOCTUIKEHUS LIETIEH, KacalolUXCsl MPeaynpex-
JIEHHs] KOPPYIILIMHU U Pa3BUTHUS MEKIYHAPOIHOIO COTPYAHUYECTBA, UMEIOT TAKKE
MIOJIO’KCHHUS CTAaThH 37, KOTOPhIE COOTBETCTBYIOT aHAJIOTHYHBIM (POPMYITHPOBKAM
KoHBeHIIMM TIPOTHUB OpraHW30BaHHOW MPECTYIMHOCTH (CTaThs 26).

467. PaccnenoBaHue AEATEIbHOCTH M3OLIPEHHBIX IMPABOHAPYIIUTENEH U HUX
IpecieoBaHue B COOTBETCTBMU C 3aKOHOM MOTYT 3HAUUTEIbHO OOJerdarbes
Orarofapsi COTPYIHUUYECTBY JIUILL, SIBISIOUIUXCS COYYaCTHUKAMH KOPPYNIIHOHHBIX
nesHuil. To e OTHOCHUTCS K NMPEAyNPEKICHUIO CEPbE3HBIX MPECTYIUICHUH, KOT-
Jla BHYTPEHHSST HH(POPMAIUS MOXKET CIIOCOOCTBOBAThH NMPEAYNPEKICHUIO 3arla-
HUPOBAHHBIX MPECTYMHBIX ONEpPAIIHA.
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468. B nanHoM cityyae pedb uaeT 00 0co0o0il KaTeropuu cBHUIETENeH, KOTopble
caMH TMOJIKAT YrOJIOBHOMY IIPECICAOBAHHUIO 32 MPSIMOE HIIM KOCBEHHOE COyYa-
CTHE B KOPPYIIIMOHHBIX NPaBOHAPYIICHUAX. HekoTopeie rocynapcTBa CTpeMsT-
Csl HAJAUTh COTPYTHHYECTBO C TAKMMH CBUACTEIISIMH, HPEIOCTABISAI UM HM-
MYHUTET OT YTOJIOBHOTO TIPECIICAOBAHUS WM TIPOSBILISL CPAaBHUTEIHHYIO
MSITKOCTB TIPH OINPEACICHUN MEphl HaKa3aHUS — HA ONPENCICHHBIX YCIOBHSX,
KOTOpBIE B pa3HBIX TOCYJapCTBaxX pa3iuyHbI.

469. KoHBeHIMS TPOTHB KOPPYHIIMH TPEANHICHIBAET TOCYIAPCTBAM-YYaCTHH-
KaM IMPUHUMATh MEPHI IS TIOOMIPEHUST TAKOTO COTPYIHHYICCTBA B COOTBETCTBHU
C MX OCHOBOIIOJIAraloOUIMMHU PaBOBBIMU MpUHIMIAMU. [IpaBo BbIOOpa KOHKpET-
HBIX Mep, KOTOpble HEOOXOUMO MPUHATH, OCTAETCS 3a TOCYIapCTBAMH, KOTOPHIM
npeajiaracrcsa, HO HEC BMCHSCTCA B 0053aHHOCTH IMPUHATH MOJIOKCHUsA, Kacaro-
muecsa mpeaoCTaBJICHUA UMMYHHUTETA WX CMATYCHUS HAKa3aHUs.

Kpamxoe U3J102IC€HUE OCHOBHbBIX mpeﬁoetmuﬂ

470. B coorBercTBUM CO cTaThbell 37 rocygapcTBaM-y4acTHUKaM HEOOXOAMMO:

a) TPUHATH HAIUIEKAIINE MEPBI, IUII TOTO YTOOBI IIOOMIPSTH JIHII, KOTOPBIE
YYaCTBYIOT WJIM Y4aCTBOBAJM B KOPPYNLMOHHBIX MPABOHAPYIICHUSIX:

1) K NpenocTaBIeHUIO WHPOPMALIMH, TIOJIE3HON B IIENAX paccieaoBa-
HUS U JOKa3bIBaHUA, U

il) K MpemoCTaBICHUIO (PaKTUIECKOH, KOHKPETHOW MOMOIIHU, KOTOpas
MOXKET CITIOCOOCTBOBATH JIMIICHHUIO MPECTYITHUKOB JOXOIOB OT TIpe-
CTyIuleHu# (myHKT 1);

b)  paccMOTpeTh BOIPOC O BOBMOXKHOCTU CMSTUCHUSI HaKa3aHHs OOBHHsIC-
MOMY, KOTOPBIN CYIIECTBEHHBIM 00pa3oM COTPYAHHYAET C KOMIETEHTHBIMH Op-
raHamu (IyHKT 2);

¢)  PpaccMOTPETh BOMPOC O BOBMOXKHOCTH MPEJOCTABICHUS HMMYHUTETA OT
YTOJIOBHOTO TIPECIICIOBAHUS JINILY, KOTOPOE CYIIECTBCHHBIM 00pa3oM COTpPYIHH-
4aeT ¢ KOMIIETCHTHBIMHU OpraHaMi (IIyHKT 3; 3TO MOXKET IMOTPeOOBaTh MPHHATHS
3aKOHOATEIbHBIX MEP B CHUCTEMaX, HE MPEIOCTABILIONINX OOBHHUTEISIM JIUC-
KPEIMOHHBIX TTOJIHOMOYHIA);

d) 3amumare TakUX JUI] OT YIPO3 U 3amyruBaHUs (IIHKT 4).
OobsazamenvHvle mpedosanusn: 00A3amenbCmeo NPUHANDb
3aKOHOOamenvHble Unu opyzue mepul

471. B coOTBETCTBHH €O cTaThel 37 rocynapcTBa-y4acTHUKHU JOJKHBI TIPUHSATD
Ha/JIeKAIMe MEpbl, A TOTO YTOOBI MOOIIPSTH JIUI], KOTOPbIE YYacTBYIOT WJIH
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Y4acTBOBaJIM B COBEPIICHUM KaKOTO-TUOO MPECTYIUICHUS, MPU3HAHHOTO TaKO-
BBIM B cOOTBeTCTBUM ¢ KOHBeHIME:

a) K TPEAOCTABICHUIO WH(POPMAIMU IO CAMBIM Pa3NUYHBIM BOIPOCAM,
MOJIE3HOM U1l KOMIETEHTHBIX OPraHOB B LIEJISIX PacCAeJOBaHUs U JOKA3bIBAHUS;

b) k mpemocTaBieHUIO (HAKTHUCCKOHW, KOHKPETHOW ITOMOIIM KOMIICTCHT-
HBIM OpraHaMm, KOTOpas MOXET CIOCOOCTBOBaTh JHILEHHUIO MPECTYIHHUKOB HX
PECYPCOB WJIM JIOXOIOB OT MPECTYIJICHUH.

472. OOBIYHO CTHMYINBI M MEPHI 3aLIUTHI, HYXXHBIC IS TOTO, YTOOBI ITOOMIPSITH
JIUIL] K OKa3aHUIO MOMOILM CJIEJIOBATENsIM WM OOBUHUTENIAM, MOTYT IMperycMa-
TpUBAThCs U 0e3 KaKuxX-T100 3aKOHONATEIbHBIX OCHOBAHMIA Ha TOT CYUET, OJlHA-
KO HEKOTOpbIEC TIOJIOKEHUSI HE0OX0AUMO Oy/IeT MPUHSATH, €CIIM OHU OTCYTCTBYIOT.
locynapcTBa-y4acTHUKH JOJKHBI IPUHSTH HAJJICKAIIUE MEPBI, HO COIEpKaHHUE
TaKMX MEp OCTaBJIIEHO HAa YCMOTPEHHUE I'OCYIapCTB.

473. CornacHo nyHKTy 4 crateu 37, TpeOyeTcs, 4ToObl roCyaapcTBa pacmpo-
CTpaHWIN 3alIHUTY, TPEAYCMOTPEHHYIO CTaTheil 32 (s CBUAETENEH, SKCIEPTOB
Y TOTEPNEBINNX), HA JUI], KOTOPbIE CYIIECTBEHHBIM 00pPa30M COTPYIHHYAIOT B
pacciIeIoBaHUU WM YTOJOBHOM IIPECICAOBAHUU B CBS3M C KaKUM-THOO mpe-
CTYIUICHUEM, TIPH3HAHHBIM TAaKOBBIM B COOTBETCTBUH ¢ KoHBeHImei. D10 03Ha-
YaeT, YyTO Takas 3alluTa JO0JDKHA COOTBETCTBOBATH BO3MOXKHOCTSM TOCYHapCTB-
YYaCTHHUKOB M MPEJOCTABIATHCA B CIydasx, KOTIa 3TO HEOOXOAMMO, YMECTHO H
HE TPOTHBOPEUYUT BHYTPEHHEMY 3aKOHOJATEIIbCTRY.

Daxkynemamusnvle mpedosanua: 004A3amenvCcmeo paccmompems
eonpoc 0 mepax

474. TocyaapcTBaM MPEANUCHIBAETCS PACCMOTPETh BAPUAHTHI, IPELyCMaTpUBa-
IOIYE IPEJOCTaBICHUE UMMYHHUTETa WIM CMATYCHHE HAKa3aHWsA AJIA TeX JIUL,
KOTOpBIE COTPYJHHUYAIOT C KOMIIETEHTHBIMM OpraHaMH B COOTBETCTBUM C ITyHK-
TaMu 2 1 3 crarby 37. ONbIT HEKOTOPBIX IIPABOBBIX CUCTEM FOBOPUT O TOM, YTO
TaKHe TOJIOKEHUS MOTYT IIOMOYb O0ph0e MPOTHB OPTaHU30BAHHBIX MPECTYIHBIX
IpyII, IPUYACTHBIX K COBEPILIEHHIO CEPbE3HBIX MPECTYIICHUM, BKIIOYaAs KOp-
pynuuto. ITosTomy KoHBeHIMSI NPOTUB KOPPYMLUU MOOIIPSET NPUHITUE TAKUX
BapHaHTOB, €CJIA OHU COBMECTHMBI C BHYTPEHHHMHU OCHOBOIOJIAralOMMMH IIpa-
BOBBIMU IIPUHIUIIAMH.

475. Bo03MOXHBIE 3aKOHOJATEIHHBIE MEPbI BKIIOYAIOT CIETYIOIIEe:

a) CYZ[efI, BO3MOYKHO, NPUACTCA HAACIUTH 0CO0OBIM npaBOM CMAI4aTb Ha-
Ka3aHUC TEM JIMIlaM, KOTOPBLIC OCYXJCHBI 3a MPCCTYIUICHHA, HO COTPYAHUYAIN
C KOMIICTCHTHBIMU OpraHaMu, CACJaB, I0-BUAUMOMY, HCKIIOYCHUE B OTHOLLICHNUU
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Jr00BIX MUHMMANBHBIX HaKa3aHUH, IPeayCMOTPEHHBIX 3aKoHOM. K nmonoxeHusm,
KOTOpbIe TPeOYIOT OT cyaed BbIHECEHHs 0ojee MATKHX IPUTOBOPOB, CIEAYET
OTHOCHUTBCS C OCTOPOXKHOCTBIO, MOCKOJABKY OHM MOTYT HNOPOAUTH COMHEHMS B
HE3aBHCHUMOCTH CyAeH M CO31aTh BO3MOXKHOCTH JUIsSl KOPPYIIIMHA OOBHHUTEICH;

b) mpemocraBieHHWEe UMMYHHUTETa OT YTOJOBHOIO IMpecieqoBaHus (IyHKT 3
ctatbl 37) — B cioy4ae NPUMEHEHUS 3TOTO MONOXKECHUS — MOXET MOTpeOoBaTh
3aKOHOATENIFHOTO O(opMIICHHS MO0 ITyTeM BBEJACHUS JUCKPEIIMOHHOTO TpaBa
HE OCYIIECTBJIATH B COOTBETCTBYIOLIMX CJIyd4asX YIOJOBHOE IIpecielOBaHUE,
00 ITyTEM OTpEeNICHHs MOPsAKA IIPIMEHEHUST OOBUHHUTEIISIME TEX AUCKPEIIH-
OHHBIX NOJIHOMOYHUH, KOTOPBIE YK€ CYIIECTBYIOT. MOXKHO MIPEyCMOTPETh Ty WIIH
uHyI0 (opMy CymeOHOTO HAJ30pa W OHOOPEHUs, YTOOBI ONPENSIUTH YCIOBHUS
mMoObIX He(OpMaJIbHBIX JOTOBOPEHHOCTEH M 00ecneduTh 00s3aTeNbHYI0 IOpH-
JUYECKYIO CHIIy PEUIeHUH O MpeloCTaBICHUH UMMYHHUTETA;

¢)  Kak OTMeYaJoCh BbIIIE, oOecredeHHe HU3NUECKOil 3ammThl 1 Ge3omnac-
HOCTH JIML, KOTOPBIE COTPYAHHYAIOT B YTOJOBHOM MPOU3BOJCTBE, OCYLICCTBIIS-
eTcs B TOM JKe IOpsAJAKe, YTO M B Cly4ae CBHJETENeil COImacHoO cTarbe 32
(myHkT 4 crarteu 37).

DaxynvmamugHsle Mepyl: Mepsl, KOMOPbIE 20CYOAPCHEA-YUACIHUK,
603MOXCHO, NOJHCENAIOM PACCMOMPEmMb

476. B ciydasx, Korna TO MM MHOE JMLO MOXET MPEeJOCTaBUTh HECKOJIbKUM
roCyIapCcTBaM-y4acTHUKAM BaXXHYI0 MH(popManuio s O0pbOBI ¢ KOppyHIuei,
rocyaapcTBaM-y4acTHUKaM npenasaraercs (MyHKT S cTatbu 37) paccMOTPETh BO3-
MOYKHOCTB 3aKJIIOYEHHS COIVIAILIEHHS O CMSATYEHHM HakKa3aHWs WIH TpeaoCcTaB-
JICHUHM UMMYHHUTETA TAKOMY JIUIY B CBSA3U C OOBUHEHHSIMH, KOTOPBIE MOT'YT OBITh
MPEIbSIBICHBl €My B 3TUX TOCyIapCTBaXx.

477. B uHTepecax co3maHus sl 3TOoro 6osiee 0J1aronpuUATHBIX YCIOBUH Tocy-
JapCTBa-y4aCTHUKU, BO3MOXKHO, IOXKENIAT PACCMOTPETh BONPOC O CMITYE€HUU
HaKa3zaHUs IJs TaKUX JIML WIK O MPEeJOCTaBICHUH UM UMMYHHTETa OT YrOJIOB-
HOIO IpeciefoBaHus. B 3aBUCUMOCTH OT CBOMX OCHOBOIIOJAraloIIMX HMPHHIU-
MIOB TOCYapCTBA-yYaCTHUKM MOTYT JHOO HE MOTYT IpPUHSATH TAKOW BapHaHT.
ITpu 3TOM HEMaJIOBaXHO OTMETHUTB, YTO B TE€X CyACOHBIX CHCTEMax, TIC YTONOB-
HOEC TIPECIICIOBAaHUE B OOS3aTEIHFHOM MOPSIIKE OCYIICCTBISCTCS B OTHOIICHHU
BCEX TPECTYIUICHUH, TaKie MEpBl MOTYT MOTPEOOBATh IPHHATHUS TOMOTHUTEIIh-
HBIX 3aKOHOJATEJIbHBIX aKTOB.

j)  Compyonuuecmeo mexncoy HAYUOHANbHLIMU Op2aHaAMU

478. Baxueiimel cocTaBimsAOUIed O0IMX YCHIMKA MO MPOTHBOACHCTBUIO KOP-
PYIIIUK SABJSIETCA COTPYAHUYECTBO JOKHOCTHBIX JIMIl M YUPEXKACHUH ¢ opra-
HaMH, 00eCIeUYnBaIOIIMMH UCTIOJTHEHUE COOTBETCTBYIOIIUX 3aKOHOB.
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479. CoOTBETCTBEHHO, COMIACHO cTaTbe 38, rocylapcTBa-y4acTHUKU [1OJKHBI
IPUHUMATh JII0ObIE MEpbl, KOTOPbIE MOTYT IOTPeOOBaThCS Ul MOOIIPEHHUs, B
COOTBETCTBHH C WX BHYTPEHHHM 3aKOHOJATEILCTBOM, COTPYJHHYECTBA MEXKIY:

a) ux Hy6.HI/I‘IH]>IMI/I opraaMum u Hy6J'II/I‘IHbIMI/I JOJDKHOCTHBIMHU JIMLIaMU; U

b) HUX OpraHaMu, OTBETCTBECHHBIMU 3a PACCICAOBAHNUEC U MMPECIICAOBAHUC B
CBsI3HM C YT'OJIOBHBIMU IPECTYIUICHUAMMU.

480. Takoe COTpYTHHYECTBO MOXKET BKJIOUATh:

a) TPeIoCTaBICHHE TAaKMM OTBETCTBEHHBIM OpraHaM WH(OpMAalUU IO
CBOEH COOCTBCHHOW WMHHUIMATHBE, €CIM €CTh Pa3yMHBIE OCHOBAHUS IONAraTh,
49TO OBUIO COBEPIICHO JIF000€ M3 TPECTYIUICHUH, PU3HAHHBIX TAKOBBIMH B CO-
OTBETCTBHH cO ctatbsamu 15, 21 u 23 KoHBeHIUN; UIn

b) NpeaoCTaBJICHUC TAaKUM OTBETCTBECHHLIM OpraHaM, Mo COOTBECTCTBYIO-
mei mpocsde, Bcell HeoOXoauMOM HHpOPMAIHH.

k)  Compyonuuecmeo mexncoy HaYUOHANbHLIMU OPSAHAMU
U 4ACMHBIM CEKMOopoM

481. Ponp yacTHOro cekropa B IPENYIPEKACHUU KOPPYILUH, €€ BbISBICHUU
U TIpeCIieIOBAaHIH MPUYACTHBIX K HEW JUI] TPYJHO IEePEOneHuTh. IMeHHO KOoH-
KypeHTHI 9acTO OBIBAIOT CIIOCOOHBI 3aMETHUTHh OTKIOHCHHS OT IEHCTBYIOIINX
HOPM W TIOJO3PUTEIBHBIC OIEPalUH B IPOIEcce MOBCEIHEBHON (PHHAHCOBON H
KOMMEpYECKOH JesTeabHOCTH. JInIa, XOpolo OpUeHTHPYIONIHECS B ClIeHallb-
HBIX BOIPOCAX HMJIM KOHKPETHBIX NMPO(ECCHOHAIBHBIX cdepax, JIydie APYTux
MOT'yT OOHApYXMBaTh ysS3BUMbIC MeCTa WJIM aHOMAaJIMH, KOTOPBIE SBISIOTCS T10-
TCHIUAIBHBIME TPU3HAKAMH 3JI0yToTpebaeHnil. MIX KoMIeTeHTHBIE cooOpaske-
HUS MOTYT OBITh TOJE3HBIMH JJISI OPTaHOB, BEAyIIHX OOphOy ¢ KOppymmmei,
MTO3BOJISISL UM O0Jiee ONIEPaTHBHO COCPEAOTOUNBATh BHIMAHNE Ha MPHOPUTECTHBIX
HaINpaBJICHUSAX W CeKTopax. MHorma mpejcTaBUTENM YacTHOTO CEKTOpa TaKikKe
CITOCOOHBI CBHITPATh KIIOYEBYIO POJb B BBISBICHHH JIOXOJO0B OT INPECTYIUICHUMH
U UX BO3BpAlICHWH 3aKOHHBIM cOOCTBeHHHMKaM. [loaTOMy B3aMMOIIOHMMaHHE
MEXJly YaCTHBIM CEKTOPOM M TOCYJapCTBEHHBIMH OpPraHaMu CIIOCOOCTBYET 3(-
(extuBHOU OOpHOE C KOpPYNIHMEW U TIPEOJOJIICHUIO €€ HEraTUBHBIX TOCIe-
CTBHH.

482. llpemMymiecTBa 3KOHOMHUYCCKUX OTHOIICHHUH, CBOOOAHBIX OT KOPPYIILINH,
B L[EJIOM OYEBHHBI JUI YaCTHOTO CEKTOPA, OAHAKO €T0 KOHKPETHOE B3aHMMOACH-
CTBHE C ITyOJIMYHBIMH BIACTAMH HYXJIA€TCS B COOTBETCTBYIOIIEM OpraHU3allH-
OHHO-IIPaBOBOM O(OPMIICHHH BO M30€XKaHHE KOJIM3NY IOPUCIUKINNA HIM WHBIX
IPOTUBOPEUU, C KOTOPBIMM INPEAIPUITUS MOTYT CTOJIKHYTLCS,, HAallpUMEp, B
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BOIIPOCAX 3aIIUThl YACTHOH KM3HHU, KOH(PUICHIINATBHON HH(OpMAINK 1 OaH-
KOBCKOIl TalHbI*.

483. Taxkas HeoOXOMUMOCTH TpU3HaeTCsl B KOHBEHINH IPOTHB KOPPYIIIIUH, KO-
TOpasi NPEANUCHIBAET TOCYJapCTBAaM-y4aCTHUKAM pa3BUBaTh OTHOLICHHUS COTPYI-
HUYECTBa C YaCTHBIM CEKTOPOM.

484. CornacnHo myHKTy 1 cTareu 39, rocyapcTBa-y4acTHUKH TOJDKHBI IPUHSATH
TaKHe MEpHl, KaKue MOTYT HOTPeOOBaThCS IS TOOMIPEHNUS, B COOTBETCTBHU C
HX BHYTPEHHUM 3aKOHOJATEIbCTBOM, COTPYIHHYECTBA MEXIY HAallMOHATIbHBIMU
CJIEZICTBEHHBIMU OpraHaMH M OpraHaMH MpPOKYpaTypbl U OpraHU3alUsIMH 4acT-
HOTO CEKTOpa, B YACTHOCTH (DMHAHCOBBIMH YUPEKICHUSAMH, 10 BONPOCAM, CBS-
3aHHBIM C COBCPUICHUCM HpeCTyl'[J'[eHHfI, MPpU3HAHHBIX TAKOBBIMU B COOTBCT-
ctBun ¢ Konennueii.

485. CoryacHo MyHKTY 2 TOH K€ CTaThH, FOCY1apCcTBa-y4aCTHUKH JI0JIKHBI pac-
CMOTPETh BOIPOC O MOOIIPEHUH CBOUX IPaXK[JaH M JIPYrux JHL, OObIYHO HpO-
KMBAIOIIMX HA UX TEPPUTOPUH, K TOMY, UTOObI OHM COOOIIAIN HAIlMOHATIbHBIM
CJICZICTBEHHBIM OpTraHaM M OpraHaM MPOKypaTypbl O COBEPIIEHHH KAaKOTO-THOO
MIPECTYIUICHHS, TIPU3HAHHOTO TAKOBBIM B COOTBETCTBHU ¢ KOHBEHIIHEH.

486. CocraBUTeNH BHYTPHUIOCYIAPCTBEHHOTO 3aKOHONATEIHCTBA, BO3MOXKHO,
MOXKENAI0T UCTIOIb30BaTh B KaueCcTBE Mpelie/IeHTa U B3Th 3a oOpasel Bce Oosee
PacpoCTPaHSIONIYIOCS BO MHOTHX FOCYAapCTBaX MPaKTHKY BO3JIOKEHHS Ha He-
KOTOpBIEC YaCTHBIC CTPYKTYPBbI OOSI3aHHOCTH COOOIIATh KOMIIETEHTHBIM OpraHam
0 TIOJIO3PUTEIBHBIX CACTKaX. DTO OTHOCUTCH K (JOpMaIbHBIM U He(hOpMaTbHBIM
(PMHAHCOBBIM YUPEXKICHUSAM, a TaKXKe K NPEINPHUSITHSM OTICIBHBIX OTpaciel
(Hanmpumep, paboTAIMIUM C JAPArOIICHHBIMUA KaMHSIMU).

l)  Bauxoseckas matina

487. Hopmbl 0 OaHKOBCKOW TallHE 3a4aCTyI0 CYIIECTBEHHO MPETSTCTBYIOT pac-
CIICIOBAHUIO M YTOJIOBHOMY IPECIICIOBAHHUIO B CBS3U C CEPhE3HBIMHU IPECTYILIC-
HUSIMH, MMEIOIMMH (DUHAHCOBBIE acheKThl. [103TOMY yKe MPEANpPUHATO He-
CKOJIbKO HMHHUIIMATHB, HANPABICHHBIX HA YTBEPXKICHHE MNPHHIMIIA, COIIACHO
KOTOPOMY COXpaHEHHe OAHKOBCKOW TalHBI HE MOXKET CIIY>)KUTh OCHOBAaHHEM [UIs
OTKa3a OT BBIMOJIHCHUSI HEKOTOPBIX MOJOKCHUH MEKIYHAPOIHBIX WU BYCTO-
POHHHX COIIAICHUN® WM A/ 0TKa3a BO B3aMMHOMW MPABOBOI ITOMOIIH 3aIIpa-
mIMBaOIIUM ee rocyaaperBam®. Dto otHocuTes M K KOHBEHLUH TPOTHUB KOP-
PYILUH, KaK ObLIO MMOKa3aHO BBINIC MPUMEHHUTEIBLHO K apecTy M KOH(pHCKAINK

®*CM. TarKe CBS3aHHBIE C STUM MOJOXKEHHs CTaThbd 33 O 3allUTe JHMIl, COOOWAIMX O (aKTax,
CBSI3aHHBIX C KOPPYIIMOHHBIMU MPaBOHAPYILICHHUSIMHU.

®Hampumep, myHKT 6 ctatbi 12 KOHBEHIMH NPOTHB OPraHU30BAaHHOW MPECTYITHOCTH.
%Cwm., HampuMep, TyHKT 8 ctarbi 18 KOHBEHIMH MPOTHB OPraHN30BAHHON MPECTYITHOCTH.
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JIOXOJIOB OT MpecTyIuieHui (myHKT 7 ctarbu 31; cM. Takke MyHKT 8 craTbu 46
(0 B3aMMHOH MPaBOBOI TIOMOIIH).

488. Crarbs 40 TpeOyeT, 4TOOBI B Ccllydyac BHYTPEHHHX YTOJIOBHBIX pacclieyio-
BaHWI B CBSI3U C IPECTYIUICHUSIMH, IPH3HAHHBIMHA TaKOBBIMH B COOTBETCTBHU C
KonBeH1ueil, Bo BHyTpEHHHUX MTPABOBBIX CHCTEMaX rOCyapCTB-y4aCTHUKOB UMe-
JUCh HAJUJISKAIIME MEXaHU3MBI JIJIsl TPEOI0JICHUS IPENSTCTBUNA, KOTOPbIE MOTYT
BO3HUKHYTh B pe3yJibTare MPUMEHEHHS 3aKOHOJIATEIIhCTBa O OAHKOBCKOM TaiHe.

m) Ceedenus o cyoumocmu

489. B coorBerctBUU CcO cTaTbeil 41 rocymapcrBa-yyaCTHUKH MOIYT paccMo-
TPeTb BONPOC O NPHHATHU TAKUX 3aKOHOAATEIBHBIX WM APYTUX Mep, Kakue
MOTYT TTOTpeOOBaThCS IS ydeTa — Ha TaKUX YCJIOBHSAX M B TAKUX LEJAX, KaKHe
OHH COYTYT HaJJIeKAIINMH, — JIIOOOTO paHee BHIHECEHHOTO B JPYroM rocynap-
CTBe OOBUHUTEJILHOIO MPUrOBOpAa B OTHOIICHUU JIUIA, IO03PEBAEMOrO B CO-
BEPIICHUH MPECTYIUICHNUS, /ISl UCIONb30BAHUS TaKOil MH(pOPMALUU B XOAE Yro-
JIOBHOTO IPOM3BOJICTBA B CBS3U C TNPECTYIUICHHEM, NMPHU3HAHHBIM TAKOBBIM B
cooTBeTcTBUH ¢ KOHBEHIHEN.

490. B mpumeyaHuM A TOJIKOBAHUS YKA3aHO, YTO TEPMHUH "OOBUHUTEIbHBIN
npuroBop” HEOOXOAMMO MOHMMATh KaK OTHOCALIMICA K TPUTOBOpY, Ooiiee He
SBIISTIONIEMYCSI  TIPEJIMETOM KacCallMOHHOTO Tpou3BojucTBa (A/58/422/Add.1,
myHKT 40).

D. IOpucaukmusi

"Cmamos 42
IOpucouxyus

1. Kaxnoe ['ocynapcTBo-y4yacTHUK MPUHUMAET TaKUE MEPBI, KAKHE MOTYT
noTpeOoBaThCs, C TeM YTOObI YCTAHOBUTH CBOIO FOPUCAMKIIMIO B OTHOLICHUN
MIPECTYIJICHUH, MPU3HAHHBIX TAKOBHIMU B COOTBETCTBHHM ¢ HacTtosiei Kon-
BEHIIMEH, KoT/a:

a) MPECTyIUIEHHE COBEPILICHO Ha Tepputopuu 3toro locymapcrsa-
YYACTHUKA; WIN

b) IIPECTYIUICHHE COBEPILEHO Ha OOPTy Cy[AHA, KOTOpPOE Hecno (ar
sroro I'ocynapcTBa-yyacTHHKa B MOMEHT COBEPLICHUsl NPECTYIUIEHUS, WIH
BO3/lIIIHOIO CyAHA, KOTOPOE 3apETUCTPUPOBAHO B COOTBETCTBUM C 3aKOHO-
JarenabcTBoM 3toro l'ocynapcerBa-yyacTHHKA B TaKOM MOMEHT.
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2. Ilpwm ycnosuu coOmoenus crarbu 4 Hactosimeld Kousenuu [ocynap-
CTBO-YYaCTHHK MOXET TaK)Ke YCTAaHOBUTH CBOIO FOPHUCIUKIIMIO B OTHOIIICHUN
MOO0T0 TaKOTO MPECTYIUICHHUS, KOT/a:

Cl) MNpeCTYMJICHUE COBCEPIICHO MPOTUB I'paKJaHWHA 3TOTO Focy,uap—
CTBa-y4aCTHHUKA, WA

b) IOPECTYIUICHUE COBEPIICHO Tpa)kAaHHMHOM HToro locymapcrBa-
YYaCTHUKA WM JHUIOM 0e3 IpakJaHCTBa, KOTOPOE OOBIYHO MPOXKMBACT Ha
€ro TeppPUTOPHUH; HITU

c) IPECTYIUICHHUE SIBISICTCS OTHUM W3 MPECTYIUICHUH, TPH3HAHHBIX
TaKOBBIMH B COOTBETCTBMH C MyHKTOM | b) ii) crarbu 23 Hactosmei Kon-
BEHIIMH, M COBEPIICHO 3a TPeeSaMH €r0 TEPPUTOPHH C ICTHIO COBEPIICHHS
KaKoro-JIn0O MPeCTYIUIEHUs,, NPU3HAHHOTO TAKOBBIM B COOTBETCTBUU C
nyHKToM 1 a) 1) wnm ii) wim b) 1) crareu 23 Hactosiedt KonBeHuuu, Ha
€ro TCPPUTOPHU; WU

d) MIPECTYIUIEHHE COBEPIIEHO MPOTUB 3Toro [ocynapcTBa-y4yacTHUKA.

3. [Jna ueneit crateu 44 Hacrosamed KoneeHnuu kaxjpoe l'ocymapcTBo-
YYaCTHHK TPHHUMAET TAaKUEe MEpHI, KaKHe MOTYT MOTPeOOBaThCs, C TeM
4TOOB! YCTAHOBUThH CBOIO IOPUCAUKIUIO B OTHOIICHUM NPECTyMICHUi, Ipu-
3HAHHBIX TAKOBBIMH B COOTBETCTBHHM C Hactosmieli KoHBeHmuein, korma
JMLO, MOA03PEBAEMOE B COBEPILICHUHU IPECTYIUICHUs, HAXOMUTCA Ha €ro
TEPPUTOPUU W OHO HE BBINACT TAKOE JIUIO JMIIH Ha TOM OCHOBAaHHH, UTO
OHO SBJIICTCS OJTHUM M3 €r0 I'pak/IaH.

4.  Kaxnoe 'ocynapcTBo-y4acTHUK MOKET TaK)Ke MPHUHATH TaKUEe MeEpbI,
KaKue MOryT HOTpC6OBaTI>C$I, C TE€M YTOOBI YCTaHOBUTH CBOIO IOPHUCIUKIHIO
B OTHOUICHWHU MPECTYIUICHUH, MPU3HAHHBIX TAaKOBBIMU B COOTBETCTBUHU C
HacTosed Konpenuueii, koraa Jumo, mojo3peBaeMoe B COBEPILIEHUU TIpe-
CTYIUICHHUS, HAXOAUTCS HA €ro TEPPUTOPUM U OHO HE BBIIAET €ro.

5. Ecnm T'ocymapcTBO-y4acTHHK, OCYIIECTBIISIIONIEE CBOKO FOPUCIUKIUIO
COTIIACHO MYHKTY | WM 2 HACTOSIIEH CTaTh, MOJY4YaeT YBEJOMJICHUE WU
HMHBIM 00pa30M y3HaeT O TOM, 4TO JItoOble apyrue [ocynapcTBa-ydyacTHUKH
OCYIIECTBISIIOT pacclieIoBaHKWe, YTOJIOBHOE Tpecie0oBaHue WU cynacOHOe
pazOupareabCTBO B CBSI3U C TEM K€ JIESTHUEM, KOMIIETEHTHBIE OPTaHbl dTUX
locynapcTB-y4acTHUKOB MPOBOJST, B HAAJIEKAIIUX CIy4asiX, KOHCYJIbTALUU
JIPpYr C APYTOM C LENbI0 KOOPAUHAIIMU CBOUX JIEWCTBUM.

6. bBe3 ymepba st HOpM 0OLIEro MEXIYHApOIHOIO IMpaBa HACTOSIAs
KoHBeHIMS HE HCKIIIOYAeT OCYIICCTBICHUS JIO0OH YroJIOBHOH IOPUCAUK-
MM, yCTaHOBJICHHOH [0CcynapcTBOM-y4acTHUKOM B COOTBETCTBHU CO CBOUM
BHYTPEHHHUM 3aKOHOAATEILCTBOM'.
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491. B ycnoBusax modanu3alui OPEeCTYNHUKUA 4YacTO MBITAlOTCS 000iTH Tpe-
0OBaHUS BHYTPEHHUX PEKUMOB, MEPEMENIasiCh U3 OJHOTO TOCYapCTBa B IPyroe
WIA YYacTBYSl B COBEPIUICHUU JICSTHHI Ha TEPPUTOPUU HECKOJBKUX TOCYTapCTB.
OTO 0COOCHHO OTHOCHTCS K CEPbE3HBIM KOPPYMIIHOHHBIM IESHUSM, TaK Kak
COBEpUIAIONINE UX JHIA MOTYT OBITh BeCbMa BIHSTEIbHBIMHU, UCKYIICHHBIMH H
MOOHITEHBIMH.

492. MexyHapomaHOe COOOIIECTBO CTPEMHUTCS O0ECIEeYUTh, YTOOBI HH OJHO
Cephe3HOE MPECTYIUICHHE HE OCTaBaJloCh OEe3HAaKa3aHHBIM M YTOOBI HAaKa3aHHIO
MTOJICIKAIN BCE DIIEMEHTHI MPECTYIUICHHST HE3aBUCHMO OT TOTO, € OHH OBUIH
coBepiieHbl. HeoOX0oaMMo COKpaTUTh MM JIMKBUAUPOBATH IPOOEIHl B 00IaCTH
FOPHUCMKIIMY, KOTOPBIC MMOMOTAlOT MPECTYIIHUKAM, CKPBIBAIOIIMMCS OT MPaBO-
cynusi, HaxoauTh "OezomacHeie yoexwuma'. lpyras 3ajgada 3akiarodaeTcs B TOM,
9T00BI B TEX CIy4asx, KOTZJa MpPECTyIHas TIpylmna ACHCTBYeT Ha TEPPUTOPHH
Cpa3y HECKOJIBKUX TOCYIapCTB, B KOTOPBIX MOXET OBITH MpPETyCMOTPEHA IOPHUC-
IUKIHS B OTHOUICHUH ICSHUH, COBEPIIACMBIX JTOH TpyIIoOH, 00ecIeunTsh Ha-
JMYHe MEXaHW3Ma, OOJIETYaIoNIero STHM TOCYJapcTBaM KOOPIHMHAIIMIO CBOUX
ycuiuil.

493. Bompoc 0 ToM, KTO 00NagaeT IOPUCIUKINEH MPUMEHUTEIHHO K YTOJIOB-
HOMY TPECJIeJOBaHUIO U Ha3HAYCHUIO HAKa3aHUS 3a TaKue NPEeCTYIUIeHHus, pac-
cmarpuBaercs B cratbe 42 KonBenuuu npotuB xoppynuuu. [nmaBa IV Konsen-
u (MexIyHapogHOe COTPYAHHUYECTBO) CO3AAET OCHOBY Sl COTPYIHHUYECTBA
MEX1y TEMHU roCydapCTBaMU-y4YaCTHUKAMU, KOTOPbIE YK€ OCYIIECTBIISIIOT TaKyto
IOpUCIAUKINIO. B OyaymieM He MCKIIOUEHBI CITydad, KOTJa TP PaccieOBAHIH
moTpedyeTcsl COTPYIHHUSCTBO MHOTHX TOCYIAapCTB-YYaCTHHKOB, HO JIHIIEL He-
KOTOpBIE M3 HUX CMOTYT IpeciiefoBaTh MPAaBOHAPYLIUTEICH B YrOJOBHOM IIO-
psKe.

494. B cootBerctBun ¢ KonBeHIMEH rocymapcTBa-y4yaCTHUKH JOJDKHBI ycCTa-
HABIIUBATH CBOIO IOPUCIUKITHIO B T€X CITyYasX, KOT/a MPECTYIUICHAS COBEPIICHBI
Ha UX TEPPUTOPUU JUOO Ha OOPTY CYHOB WIH BO3AYIIHBIX CYHAOB, 3apETUCTPH-
POBAaHHBIX B COOTBETCTBHHM C HX 3aKkoHomareabcTBoM®. TocymapcTBa Takke
JOOJDKHBI YCTAHOBUTH CBOIO HOPUCAMKIIUIO B TEX ClIy4dasax, KOTa OHM HE MOIryT
BBIJATh KaKOe-THOO JMII0 Ha OCHOBAHUH TPAXIAHCTBA. B TakuWx ciydasx mpH-
MeHsieTcst oonmi npuaimn aut dedere aut judicare ("nubo BbImad, aMOO cymu')
(cm. mmyHkT 3 crareu 42 u nyHKT 11 crateu 44).

495. Kpome Toro, rocymapcTBaM-y4aCTHHKAM MPEAJIaraeTcsi pacCMOTPETh BO-
mpoc 00 YCTaHOBJICHWHU IOPHCIUKINU B TEX CIydYasX, KOTJOa XEPTBOW MPECTy-

7Cm. Takke KOHBEHIMIO MPOTHB OPraHMU30BaHHON mpecTymHOCTH (cTarhs 15) n Kousenmmo Op-
ranmsaun OobeHenHbx Hamuit 1982 rona mo mMopckomy npay, B uacTHOCTH cratbu 27, 92 (myHKT 1),
94 u 97 (United Nations, Treaty Series, vol. 1833, No. 31363).
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IUICHUSI CTAHOBSTCS UX TpakAaHe, KOrAa MPeCTyINICHUE COBEPIICHO IpaskAaHu-
HOM 3THX TOCYAapCTB WM JHUIOM 0€3 IpakJaHCTBA, MPOXMBAIOIIUM Ha HX
TEPPUTOPHH, KOTJa MPECTYIUICHHE CBSI3aHO C OTMBIBAHHEM JICHE)KHBIX CPEICTB,
COBEpILIEHUE KOTOPOro IUIAHUPYETCA Ha UX TEPPUTOPHM, WIN KOrJa IpecTyIuie-
HUE COBEPIICHO MPOTUB JAHHOTO rocyaapctsa (myHKT 2 crtarbu 42). Hakownert,
rocyAapcTBa JOJDKHBI B HaJUIEKAIIUX CIIydasX KOHCYJIBTUPOBATHCSA C JPYyrUMHU
3aMHTEPECOBAHHBIMY TOCYIAPCTBAMHU, YTOOBI MAKCUMAJIbHO U30€KaTh PUCKa He-
OTIPABIAHHOTO COBMAJCHUS CYIIECTBYIOIIUX FOPUCTUKIMN (IIyHKT 5 cTathu 42).
I'ocynapcTBa-y4acTHUKH TaKKe MOTYT IOXKEJIAaTh PACCMOTPETh BOIIPOC 00 ycTa-
HOBJIEHUM CBOEH HOPUCAMKIMM B OTHOLICHUHU NPECTYIUIEHUH, NPU3HAHHBIX Ta-
KOBBIMHM B COOTBETCTBUU ¢ KOHBeHLMEH NMPOTUB KOPPYILMH, B CIydasx, Koraa
OTKa3 B BblJa4e€ MMEET MECTO IO NPUYMHAM, HE CBA3aHHBIM C TPaKJaHCTBOM
(myHkT 4 cratbu 42).

496. TlonoxxeHus, aHATIOTUYHBIC TTOJIOKEHUSIM KOHBEHIIMH TIPOTUB KOPPYTIIIHH,
BKIIIOYCHBI B PSI APYTUX MEKIYHAPOTHO-TIPABOBBIX TOKYMEHTOB, TaKHX Kak
KoHBeHIMsI MPOTHB OpraHM30BaHHOM mpecTynHocTu (ctartbsa 15), KonBeHuus
Opranmzaimu OObeguHeHHbIX Hanuilt o 60pb0e mpoTHB HE3aKOHHOTO 000poTa
HApKOTUYECKUX CPEJICTB M TICHUXOTPOMHBIX BemiecTB (cTarths 4), KoHBeHIHs
ODCP o 6oprbe ¢ moakyrnoM (ctarbs 4) U MexaMepuKaHCKash KOHBEHITUS O
6oprbe ¢ xoppymmueit (cratest V). T'ocymapcTBam, KOTOpBIE YK€ TMPUHSIIN 3a-
KOHOZATEIbHBIE MEPHI IS OCYIICCTBICHHS CBOMX 0053aTEIbCTB KaK YIaCTHUKOB
9THX KOHBCHIIMI, BO3MOXKHO, M HE MOTPeOyeTCs BHOCUTH CYNICCTBEHHBIC IT0-
MIPaBKM B CBOE 3aKOHOJATEIbCTBO JUIS BBIMOJIHEHHS TPeOOBaHUM, YCTaHOBIICH-
HbIX B KOHBEHIIMM NPOTUB KOPPYILIHUH.

Kpamxoe U3J102IC€HUE OCHOBHbBIX mpeﬁoeanuﬁ

497. B cooTBeTCTBUM C MyHKTOM | cTaTbu 42 KaXXao0e rocylapCTBO-yYaCTHHK
JOJDKHO HMMETh BO3MOXKHOCTh YCTAHOBUTb CBOIO FOPHCAHUKIIMIO B OTHOIICHUU
IIPECTYIICHUH, IPU3HAHHBIX TaKOBBIMU B COOTBeTCTBUM ¢ KoHBeHIueEH, Korna
OHHU COBEPIICHBI:

a) Ha ero TePPUTOPHH;
b) Ha OOpTy cymHa, KOTOPOE HECJIO ero ¢uar;

¢) Ha OOpTYy BO3IYIIHOTO Cy/lHA, KOTOPOE 3aperuCTPHPOBAHO B COOTBET-
CTBHH C €r0 3aKOHOJATEIbCTBOM.

498. B cooTBeTCTBHM C MyHKTOM 2 cTarhu 42 rocyapcTBaM-y4acTHUKAM TPE/-
JaraeTcsl pacCMOTPETh BOIPOC 00 yCTAHOBICHUH IOPHCIWKINU B TEX CIydasXx,
KoTJa:
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a) )KepTBOI)i MNPECTYIUICHUS CTAHOBATCS UX I'PAXKIAHEC,

b) TpecTyIJIeHHE COBEPIICHO IPa)XTaHUHOM 3THX TOCYJApCTB UM JIHIIOM
0e3 rpax<IaHCTBa, MPOKHUBAIOIIMM Ha UX TEPPUTOPHUH;

C) MPECTYIJICHUE CBA3aHO C OTMBIBAHHUEM JACHCKHBIX CPEACTB, COBCPIIC-
HHUE KOTOPOT'O IUIAHUPYCTCA HAa UX TCPPUTOPUHN; HUIIN

d) TpecTymeHHE COBEPIICHO MPOTHB JAHHOTO TOCYJapCTBa.

499. CoracHo nyHKTY 3 cratbu 42, B ciydasx, KOrja JIMLO, OI03pPEBaeMoe
B COBEPUICHUM NPECTYIUICHUS, HAXOAUTCS Ha TEPPUTOPUHU IOCYJapCTBA-ydacT-
HHUKA U 3TO TOCYJapCTBO HE BBIJAET TAKOE JIMIO JIMIIb HA TOM OCHOBAaHHHM, YTO
OHO SIBIICTCSI OHUM M3 €ro rpaxkaaH (cM. myHKT 11 crateu 44), 3T0 TOCynapcTBO
JOJDKHO MMETh BO3MO)KHOCTb YCTAHOBHUTH CBOIO IOPUCOUKLUIO B OTHOLUIEHHU
MIPECTYIIEHUH, NPU3HAHHBIX TAKOBBIMM B COOTBETCTBUU ¢ KoHBeHIMeM, naxe
€CJIM OHM COBEpLICHBI 3a MpeJesilaMi €ro TePPUTOPHU.

500. TocymapcTBa, KOTOpHIE, BOBMOKHO, YK€ OCYIIECTBISIIOT CBOIO IOPUCIHUK-
U0 B OTHOIICHUH YKAa3aHHBIX JESHHUU, JODKHBI TeM HE MeHee OOCCIIeUHTh,
9T00Bl WX FOPUCIOUKIIMS PACIPOCTPAHIACh HA MPECTYIUICHHS, COBEPIICHHBIC
KeM-JI00 M3 MX TpaXJaH KaK Ha UX TEPPUTOPUM, TaK M 3a €€ IpelesiaMu.
B cBsi3u ¢ 3TUM MOXKeT MOTpeOOBaTbCs MPUHATHE COOTBETCTBYIOLIMX 3aKOHOB.

501. Kaxmoe rocyaapcTBO-y4acTHHK, KPOME TOTO, JO/DKHO, B Ha/IEXKAIIAX
ClIy4asiX, MPOBOJUTH KOHCYJBTAIMK C JAPYTUMHU TOCYapCTBAMH-YYaCTHUKAMH C
[IETbI0 KOOPAWHAIIMK JICUCTBHA, €CJIM OHO Y3HAET, YTO ATH TOCY/JIapCTBA TaKKE
OCYIIECTBIISIOT IOPUCIUKIIMIO B OTHOIIEHUH TOTO K€ JesHUS (IIYHKT 5 cTathu 42).

Oobazamenvuvie mpedosanusn: 00A3amenbCmeo NPUHANDL
3aKOHOOamebHble UL Opy2ue Mepbl

502. TocymapcTBa AOIKHBI YCTaHOBHTH CBOIO IOPHCIMKIMIO B TeX CIIydasXx,
KOIZIa COOTBETCTBYIOIEE NpeCTyIuIeHne (paKTHIeCKH COBEPIICHO Ha MX TeppH-
TOpPUU WM Ha OOpTy CyaHA, KOTOpPOE Hecno X (iar, 1ubo BO3AYIIHOTO CyniHa,
KOTOpPOE B HHUX 3aperucTpupoBaHo. OHM TakkKe MODKHBI YCTaHOBUTH CBOIO
IOPUCAMKINIO MPUMEHUTEIBHO K YTOJOBHOMY IPECICAOBAHUIO 32 MPECTYyILIe-
HH, COBEpIIEHHBIE 3a NpEAeNaMH MX TEPPUTOPUH, €CIH JIHIO, COBEpIIUBIIEE
MPECTYyIUICHHE, ABJIACTCS OHUM M3 UX TPAXKJaH M Ha 9TOM OCHOBAHUH HE MOXKET
OBITH BBIIAHO UIS YTOJIOBHOTO NPECIIE0BAHNS B JIPyTOM TOCYAapCTBe, T. €. OHH
JOJDKHBI MIMETh BO3MOXKHOCTB NpPUMEHATh npuHIMN aut dedere aut judicare
(myskr 3 crateu 42 u myHKT 11 ctateu 44).

503. B coorBercTBHHU € MyHKTOM | cTarhul 42 TOCYNapCTBA-YYaCTHUKHU JOKHBI
YCTaHABIUBATH CBOIO IOPUCIUKIIMIO HA OCHOBE IPHUHIINIA TEPPUTOPHATBHOCTH.
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ComnacHo 3TOMY IMYHKTY, KaK[10€ TOCYJapCTBO-yYaCTHUK YCTAaHABJIMBAET CBOIO
IOPUCAUKIMIO B OTHOIIEHUH MPECTYIUIEHUM, MPU3HAHHBIX TAKOBBIMH B COOT-
BercTBUM ¢ KOHBEHIIMEH, KOT/Ia OHU COBEPILEHBI:

a) Ha ero TeppUTOPHH;
b) mHa GopTy cyaHa, KOTOPOE Hecjao ero ¢ar;

¢) Ha OOpTy BO3IYIIHOTO CYIHA, KOTOPOE 3apETHCTPUPOBAHO B COOTBET-
CTBUM C €ro 3aKOHOAATEILCTBOM.

504. B mpumeyaHuu ISl TOJKOBaHHUS OTPAKEHO MOHUMAaHHUE, COTIIACHO KOTO-
pOMy MPECTYIJICHHE MOXET ObITh COBEPIICHO HAa TEPPUTOPHH TOCYIApCTBa-
YYaCTHHUKA TOJHOCThIO MIIM YacTU4HO (A/58/422/Add.1, myHkT 41).

505. TocymapcTBa-y4yaCTHHKH, YTOJIOBHASI FOPUCIUKIIHS KOTOPBIX B HACTOSIIEE
BpeMsi HE PacHpoOCTpaHsIETCs HAa BCE MPECTYIUICHHS, TPU3HAHHBIC TAaKOBHIMU B
cooTBeTcTBUU ¢ KoHBeHIHMEH, KOTOpble OBUIM COBEPIIEHBI HAa UX TEPPUTOPHU
WM Ha OOPTY BBIMICYKA3aHHBIX CY[OB MJIM BO3AYIIHBIX CYIAOB, JOJDKHBI OyIyT
BHECTH COOTBETCTBYIOIIME OTIOMHECHHUSI B CBOW JCHCTBYIONIUH FOPUCAUKIIMOH-
HBIH PEXKUM.

506. CormmacHo myHKTY 3 cTaThl 42, TOCYIapCTBA-YYaCTHUKHU JIOJDKHBI UMETh
BO3MOYKHOCTh YCTaHABIMUBATH CBOIO FOPHCIHMKIINIO B OTHONICHUH TIPECTYILICHUH,
COBEpIICHHBIX MX TpaKIaHaMH 3a MpeaeiaMH UX TEePPUTOPUH, KOTIa OHU OT-
Ka3bIBAIOTCS BBIJATh WX HA OCHOBAaHWHU TPaKJaHCTBA.

507. B COOTBETCTBUU C JAaHHBIM IIOJIOKEHHEM IOCYIapCTBa JOJLKHBI yCTaHO-
BUTH CBOIO IOPUCIAUKIHWIO B OTHOLIICHUN HpeCTyHIIeHPIﬁ, MIPU3HAHHBIX TaKOBBIMU
B coorBeTcTBUM ¢ KOoHBeHIMEH, ¢ TeM 4TOOBI 00ECIIEUNTh BELIIIOJHEHHE 00s3a-
TEIbCTBA, MPEAYCMOTPEHHOTO B IyHKTEe 11 cTathm 44, cOrIacHO KOTOPOMY OHH
00s3aHBl HauaTh BHYTPEHHEE YTOJOBHOE IPECIIENIOBAaHME B CIydasxX OTKa3a B
BbIJIaue TMPECTYITHUKA HA OCHOBAaHUH €ro rpakaaHcTBa. YTOOBI MOHATH XapakTep
00513aTeNbCTBA, BHITEKAOIIET0 U3 JJAHHOTO MyHKTa, HEOOXOIMMO ITPOaHATH3HPO-
BaTh psa (aKTOpOB.

508. Bo-mepBbIX, y)ke B MyHKTE 1 comeputrcsi TpeboBaHue 00 yCTaHOBICHUN
roCyapCTBaMH-y4aCTHUKAMU CBOEH FOPUCIUKIIMU B OTHOILIEHUH NPECTYILIEHNH,
COBEPIICHHBIX HA UX TEPPUTOPHU WM Ha OOPTY MX CyHOB M BO3AYLIHBIX CYHOB.

509. B cooTBeTcTBHM C JaHHBIM IYHKTOM T'OCYAapCTBa JTODKHBI MPUHATH Jallb-
Heliye Mepbl, YT00bl YCTAHOBUTh CBOH) FOPUCAMKIUIO B OTHOLIEHUM MPECTyI-
JIeHUl, COBEPLICHHBIX WX TpaxJaHaMU 3a pyOexoM. MOXHO 0XHAATh, 4YTO,
MOCKOJIbKY OOJBIIMHCTBO MPOCHO O BbIIade, KOTOPhIC MOBJIEKYT 32 COOOH MpH-
MCHCHHUEC TAaHHOIO ITYHKTA, 6yneT KacaTrbCs HCHHHﬁ, COBCPHICHHBIX Ha TCPPUTO-
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pUM Ipyroil CTpaHbl, TAKOE MPUMEHEHUE SIBISIETCS HEOThEMIIEMbIM 3JIEMEHTOM
00s13aTeNbCTBA, BHITEKAIOMIETO U3 MyHKTa 11 crarbu 44.

510. Bo-BropsIx, 0053aT€IbCTBO YCTAHOBUTH IOPUCAMKIIMIO B OTHOILEHUH IIpe-
CTYIUICHHU, COBEPILEHHBIX 3a pyOeKoM, CBOIUTCS K YCTAHOBJICHHMIO IOPHCIUK-
LMY B OTHOLIEHWHU TPakJaH rocydapcTBa-y4yacTHHKA, KOIJa UMEET MECTO OTKa3
B BbIja4e JIMIIb HA OCHOBAHWHU TPAXKJAHCTBA. B COOTBETCTBUM C MOIOKEHUAMU
JAHHOTO IYyHKTa TOCYAapCTBAa-yYaCTHUKH HE OOS3aHbl yCTaHABIMBAaTh CBOIO
IOPUCIUKLMIO B OTHOLIEHUU NPECTYIJIEHUH, COBEPILIEHHBIX JIMLAMH, HE SIBJISIO-
LIUMUCA UX TPakJaHaMU.

511. Ilyskr 5 crarbu 42 COIEPKUT KOHKPETHBIC 0053aTEIbCTBA OTHOCUTEIBHO
KOOpIIMHALUY YCUJIMH B Clly4asX, KOTJa PacCleNOBAHUEM TOrO MM UHOIO IIpe-
CTYIUIEHHSI 3aHUMAaeTcsi Oollee WeM OAHO TOCYJapcTBO-y4acTHHK. B coorser-
CTBHU C HUM TOCYIapCTBa-yYaCTHUKH, KOTOPBIM CTaHOBUTCSI M3BECTHO O pac-
CIIEIOBaHUM WM YIOJIOBHOM IPECIEAOBAaHUM, OCYLIECTBIIEMOM JPYyTUMU
rocylapcTBaMHU-y4aCTHUKaMK B OTHOILEHUM TOIO K€ IPECTYILICHUs, JOJIKHBI B
HaJJIeKallUX ClaydasX [POBOIUTh KOHCYJIBTAllUM C 3TUMHU TOCYNAapCTBaMu C
LIETIbI0 KOOPAWHAIINM CBOUX JEHCTBUM.

512. B HEKOTOpPBIX CIy4asx BCICICTBHE TaKOW KOOPAWHALUU ONHO U3 TOCY-
JIApCTB-yYaCTHUKOB T10JIaraeTcsi Ha pe3yNbTaThl PacCiieIOBAaHUs WM YTOJOBHOTO
MPeCIeIOBaHMUs, OCYIIECTRIIEMOTO IPYTHMM TOCYAapCTBOM-YYaCTHUKOM. B npy-
TUX clydasx oOMeH coOpaHHOW MH(MopMarmeld MOXET CIOCOOCTBOBATh JIOCTH-
JKEHHIO COOTBETCTBYIOIINX LieNiel KaXI0ro U3 3anHTEPECOBAHHBIX TOCYIAPCTB-
YYaCTHUKOB. BO3MOXHBI U Takue Cilydau, KOrjia roCyJapCcTBa-yIaCTHUKA MOTYT
JIOTOBOPUTHCS O TOM, YTO KaXKJO€ U3 HHUX OCYIICCTBIIACT IPECICIOBAHIE B OT-
HOHIICHUHN KOHKPCETHBIX MPECTYINHUKOB WUJIKN OMPEACICHHBIX HpeCTyHHCHHﬁ, npe-
AOCTaBUB APYIUM 3aUHTCPCCOBAHHBIM TOCyAapCTBaM-y4aCTHUKAM IMPUHUMATH
Mepbl B OTHOLICHHH APYTMX NPECTYIHHKOB WM B OTHOIICHHH JPYTHX COOT-
BETCTBYIOLIHMX MPECTYIUICHUH. ITO 00513aTEIBCTBO O MPOBEACHUN KOHCYJIBTAIMI
HOCHUT pabo4uii xapakrep U B OONBIIHHCTBE CIy4acB He TPeOyeT HMPHHATHS Ka-
KOTO-THOO BHYTPEHHEIO 3aKOHOJAATEIbhCTBA, O0CCIICUMBAIOIIECTO €r0 BBIMOJIHE-
HHE.

(DaKlebmamuenbte Mmepol: mepsl, Komopbsle zocyt)apcmea-yuacmuuku,
BO3MOIHCHO, nolcenarom paccmompentb

513. Kpome o0si3aTenbHON FOPUCIUKIIMU, O KOTOPOM TOBOPUIIOCH BhIe, KoH-
BEHIIMS TIPOTHB KOPPYIIUH PEKOMEHIYET TOCyZapCcTBaM-y4acTHHKAM paccMo-
TPETh BOIIPOC O PACHPOCTPAHEHHUU CBOCH FOPHCIUKIIMU Ha PAI APYTHX CIIydaes,
B YaCTHOCTH Ha CIy4aH, KOrJja HAHOCHUTCS yIIepO X HallMOHAJIbHBIM HHTEPECaM.
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514. B nynkre 2 ctartbu 42 NpuUBOAUTCA PSA AOTOIHUTEIBHBIX OCHOBAaHUH AJIst
YCTaHOBJIEHUS TOCYJapCTBAMH-yYaCTHUKAMHU CBOEH FHOPUCAUKIINU:

a)  Korma IpeCcTYIUICHHE COBEPIICHO MPOTHB HX TPpaKIaHWHA (TIOOITYHKT a)
MyHKTa 2);

b) Korma TpecTyIUIGHHE COBEPIICHO WX TPaKTaHMHOM WIN JIAIOM 0e3
TPaXJaHCTBA, KOTOPOE OOBIYHO MPOKMBACT HA HX TEPPUTOPUH (TIOMIYHKT b)
MyHKTa 2);

¢)  Korma MpecTyIUICHUE SIBISIETCS OJHUM W3 MPECTYIUICHHUH, TPH3HAHHBIX
TaKOBBIMH B COOTBETCTBHUH C MOAMYHKTOM b) ii) myHkTa 1 ctarbu 23 KoHBeHIMH,
Y COBEpILIEHO 3a MpeJeiaMi UX TEPPUTOPUHU C LENIbI0 COBEPILEHUS KaKOro-I1ubo
MPECTYIICHHs], MPU3HAHHOTO TAaKOBBIM B COOTBETCTBUM C MOAMyHKTamu 1 a) 1)
wim ii) mubo b) i) mynkra 1 crateu 23 KoHBeHIMH, Ha UX TEPPUTOPUH (TOA-
MyHKT ¢) TyHKTa 2);

d) mpecTylleHHEe COBEpIIEHO MPOTHB JAHHOTO TOCYAapCTBa-y4acTHHKA
(moamyHKT d) myHKTA 2).

515. K mpectymieHusM, IpU3HAHHBIM TAKOBBIMU B COOTBETCTBUHM C MOAITYHKTOM
b) ii) mynkra 1 crareu 23, OTHOCSTCS y4yacTHe, IPUUACTHOCTb MM BCTYIUICHUE
B CTOBOp C IEJIbIO COBEPIICHHS MPECTYIUICHHUH, CBSI3aHHBIX C OTMBIBAHHEM JIe-
HEKHBIX CpEJCTB, MOKYIIEHHE Ha MX COBEpIICHHE, a TaKXkKe ITOCOOHHYECTBO,
MOZICTPEKATeNIbCTBO, COACHCTBHE WIIM Jada COBETOB ITIPH WX COBEPIICHHH
(cm. paznen 111.B.1, Bblire, a Takxe MOANYHKTHI a) U b) myHkTa 1 crathu 23).

516. B mynkre 4 cratbu 42 ycTaHaBIWBACTCS JOMOIHUTEILHOE HEUMIIEPATHB-
HO€ OCHOBAHHUE Il YCTAHOBJICHUS FOPUCAUKLINYU, KOTOPOE IOCYyapCTBa-y4acTHU-
KM, BO3MOYKHO, ITOXKEJIAl0T paccMoTpeTh. B omuume ot ciiyyaeB, IpeayCcMOTPEH-
HBIX B IYHKTe 3, KOIZa YCTaHOBJICHHE IOPUCAUKLMU SBJISAETCA 00s3aTeNbHBIM B
LIETSIX YTOJIOBHOTO MPECIIEIOBaHMsI CBOMX TPaKJaH BHYTPH CTpaHbl BMECTO HX
BbIIa4l, MYHKT 4 JOMYyCKAaeT YCTaHOBJIEHUE IOPUCAUKIUU B OTHOIIEHUH JIUL, KO-
TOPBIX 3aMpalriBaeMoe TOCYIapCTBO-YYaCTHUK HE BBIIAET 0 APYTUM MPUUYUHAM.

517. TocynapcrBa, KOTOpbIE CTPEMSTCSI MCHOJIb30BaTh TaKHE€ OCHOBAHMSA IS
YCTaHOBJICHUSI CBOCH IOPUCAUKIIMH, MOTYT CChUIAThCS Ha 3aKOHOAATEIbHBIC IO-
noxeHusi, npuseneHusle B pasznene IILE (Mudopmammonasie pecypcesl), HIKE,
IUISL CBEZICHHUS.

518. Hakonen, B KoHBEHIMH TPOTHUB KOPPYNIMM YETKO OrOBAapUBACTCS, YTO
MepevyeHb TAKUX OCHOBAHHMM JUIS YCTAQHOBJICHMS FOPHCAMKIIMM HE SBIISIETCS WC-
YepnbIBalomuM. [ocymapcTBa-yuyacTHUKA MOTYT, Oe3 ymiepba ajist HopM o0miero
MEXIyHapOJHOTO IIpaBa U B COOTBETCTBHU C IPHHLMIIAMH CBOEIO BHYTPEHHETO
3aKOHOJATENBCTBA, UCIOJIb30BaTh NPYrHe OCHOBAHMS JUIS YCTAHOBICHHSI CBOCH
fopucaukuuy: "be3 yiepba a1 HOPM 00LIEro MEXIyHApOJHOTO IpaBa HACTOSI-
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miast KoHBeHIUs He UCKIII04aeT OCYILECTBICHHS 1000 yrol0OBHON IOPUCIUKIINY,
YCTaHOBJIECHHOH [0Cy1apcTBOM-y4aCTHHKOM B COOTBETCTBHU CO CBOUM BHYTpPEH-
HUM 3aKOHOZATeNbCTBOM" (TIYHKT 6 cTathu 42).

519. Peub 31eCh HIeT He 00 M3MEHEHWH OOIIMX FOPUCAMKIIMOHHBIX HOPM, & O
paCIIUpEHUH FOPUCIUKINN TOCYIApCTB-YYaCTHUKOB, C TEM YTOOBI M3-3a MpooOe-
JIOB B IOPHUCIUKIMH CEPhE3HBIC TPAHCHAIMOHAIBHBIC MPECTYIJICHUS HE OCTaBa-
JINCh Oe3HAKa3aHHBIMH. .

E. HupopmanuoHHbIe pecypchl: COOTBETCTBYIOLIUE
MOJIOKEHUS] M IOKYMEHTBI

1. Koneenyua Opzanuzayuu Ooveounennvix Hayuil
npomue Koppynuuu

Crarpu 14, 15, 16 (mynkr 1), 17, 23 u 25 (cocTaBbl MPECTYIUICHHSI, KOTOPHIE
JOJDKHBI OBITh TIPU3HAHBI TAKOBBIMH B 00SI3aTEIHLHOM IMOPSIIIKE)

Crarbu 16 (myHKT 2), 1822 u 24 (cocTaBbl NpecTyIJICHUs, TPU3HAHUE KOTOPBIX
TaKOBBIMHU HE SIBIIACTCS 00S3aTEIbHBIM)

Crarbu 28—41 (mpaBoOXpaHUTENbHAS JCATEIBHOCTD)

Crarbs 42 (FOPUCIUKIINSA)

2. Mexcoynapoonsie u pezuonanvHvle 0OKyMeHHIbI,
umeloujue 00A3AMENbHYI0 CUTY

Agpuxanckuii coros

Konpernnust AdprkaHCKOTO cor03a 0 MPEeayHpeKICHUN KOpPYIIUU U 6oprode ¢
He#t (2003 rom)

www.africa-union.org/root/au/Documents/Treaties/Text/Convention%200n%20
Combating%20Corruption.pdf

Esponeitickuii coro3

KonBeHiusi 0 60pp0e ¢ KOppymiueH, 3aTparuBaroiiel JTOKHOCTHBIX v EB-
POTIEHCKUX COOOIIECTB MM JOJDKHOCTHBIX JIUI] TOCYNapCcTB — WieHOB EBporieii-
ckoro coro3a (1998 rom)
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Official Journal of the European Union, C 195, 25 June 17

http://europa.eu/legislation summaries/fight against fraud/fight against
corruption/133027 en.htm

Pamounoe pemenue 2003/568/JHA Cosera Epomelickoro coroza oT 22 wurons
2003 roma o 6oprOe ¢ KOpPYIIHMEH B YaCTHOM CEKTOpE

Official Journal of the European Union, L 192, 31 July 2003

http://europa.eu/legislation summaries/fight against fraud/fight against
corruption/I133308 en.htm

Opeanusayusi amepukancKux 20cyoapcme

MesxamepukaHckass KOHBeHIUsI 0 0oprOe ¢ xoppynuuen (1996 ron)

www.oas.org/juridico/english/Treaties/b-58.html

Opeanuzayus Obveounennvix Hayuil

Konsennus Opranmsanun O0beqHHEHHBIX Harmii mpoTHB TpaHCHAIMOHATEHON
opranuzoBaHHoi npectynHoctu (2000 ron)

Pesomonus 55/25 TenepanbHoit AccamOnen, npuioxenue |

www.unodc.org/pdf/crime/a_res 55/res5525e.pdf

Konennusi Opranuzaunun O0bennHeHHbIX Hanuii o 0oprOe mpoTHB HE3aKOH-
HOTO 000pOTa HAPKOTHYECKUX CPEJCTB U MCUXOTPOHHBIX BemecTs (1988 ron)

United Nations, Treaty Series, vol. 1582, No. 27627

www.unodc.org/pdf/convention_1988 en.pdf

Jexnaparnus Opranmsannu O0bsequHeHHBIX Harwii o Ooprbe ¢ xoppymiueid u
B3SITOYHUYECTBOM B MEXKIYHAPOJTHBIX KOMMEpUeckux orepanusax (1966 ron)

Pesomonns 51/191 T'enepanbHOil AccaMOIieH, MPHIIOKCHNAES

www.un.org/documents/ga/res/51/a51r191.htm
Opeanuzayus SKOHOMUYECKO20 COMPYOHUYECMEA U PA3GUMLUsL

[Tnan nevictBuii A3muarckoro 6anka pa3Butus/ODCP mo mpoTuBoneHCTBUIO KOp-
pynuun B A3uarcko-THXOOKEaHCKOM pPEerHoHe

CramOynbckuit MIaH JIEHCTBUM AHTUKOPPYILMOHHON CeTH A CTpaH C mepe-
XOIHON YKOHOMHKOM

www.oecd.org/dataoecd/23/41/34625395.pdf
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KonBeHuust o 60ppde ¢ MOAKYIIOM MHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ B MEXKIY-
HaApOJHBIX KOMMepdeckux caenkax (1997 rom)

www.oecd.org/document/21/0,2340,en_2649 34859 2017813 1 1 1 1,00.html

Cosem Eeponvl

JomonHuTeNnbHbIH npoTokon kK KoHBeHIMH 00 yroloBHOI OTBETCTBEHHOCTH 32
koppymuuo (2003 ron)

Council of Europe, European Treaty Series, No. 191

http://conventions.coe.int/treaty/en/Treaties/Html/191.htm

KonBeH1us 00 yrojaoBHOM OTBETCTBEHHOCTH 3a koppyniuo (1999 ron)
Council of Europe, European Treaty Series, No. 173
http://conventions.coe.int/treaty/en/Treaties/Html/173.htm

KoHBeHIMS 0 TpaskIaHCKO-TTPaBOBOM OTBETCTBEHHOCTH 3a Koppymiuio (1999 romn)
Council of Europe, European Treaty Series, No. 174
http://conventions.coe.int/Treaty/en/Treaties/Html/174.htm

KonBennust 00 OTMBIBaHUH, TTOHWCKE, apecTe M KOH(PHCKAIIMH JIOXOIO0B OT Ipe-
cTynHOU aesiterbHOCTH (1990 roj)

Council of Europe, European Treaty Series, No. 141
http://conventions.coe.int/treaty/en/Treaties/Html/141.htm

EBporneiickass KOHBEHIIHMsSI O KOMIICHCAIIMU KEePTBaM MPECTYIICHUH, COBEPIICH-
HbIX ¢ npuMeHenueM Hacumus (1983 ropm)

Council of Europe, European Treaty Series, No. 116
http://conventions.coe.int/treaty/en/Treaties/Word/116.doc

Coobugecmeo no eonpocam pazeumus wza Agpuxu

[Iporokon nmportus koppyruuu (2001 rox)

www.issafrica.org/cdct/mainpages/pdf/Corruption/International %20Instruments/
Protocols/SADC%20Protocol%20Against%20Corruption.pdf

DroHomuueckoe coodbuecmeo 3ana0OHOAPPUKAHCKUX 20CYOapCme

[Mporoxon DKOBAC o 6oprbe ¢ xoppynmueit (2001 rox) (Ha dpaHIry3cKkoM
SI3BIKE)

www.afrimap.org/english/images/treaty/ CEDEAO%20PROTOCOLE-SUR-LA-
CORRUPTION-FR-Accra-Oct-01-Rev5.pdf



IV. MexkayHapoaHoe COTPYIHUYECTBO

"Cmamuvs 43
Medicoynapoonoe compyonuuecmeo

1. TocymapcTBa-y4yaCTHUKH COTPYJHHMYAIOT 10 YTOJIOBHO-IIPaBOBBIM BO-
mpocam B cooTBeTcTBHU cO cTaThsiMu 44—50 nactosimieit Konsenuu. Korma
3TO MEJIecOO0Pa3sHO M COOTBETCTBYET WX BHYTPEHHEH IPAaBOBOWM CHCTEME,
locymapcTBa-y4acTHUKH pacCMaTPUBAIOT BO3MOKHOCTD OKa3aHHS JAPYT Jpy-
Ty COJCHCTBUSA B paccielOBaHUU M MPOU3BOACTBE MO TI'pakIaHCKO—IIPaBO-
BbIM U a}IMI/IHI/ICTpaTI/IBHLIM BOHpOCﬁM, CBs3aHHBIM C Koppynumeﬁ.

2. Kornma npuMeHUTENBHO K BOIPOCAM MEXIYHAPOJHOTO COTPYAHUYECTBA
TpebyeTcst COOMIOACHUE MPHUHIMNA 00OIOHOTO MPU3HAHUS COOTBETCTBYIO-
mero ACAHus NpeCTyJICHUEM, 3TOT NPUHIUII CUAUTACTCA CO6J’H’O}1€HHLIM HE-
3aBUCHMO OT TOTO, BKJIIOYa€T JIM 3aKOHOAATENBCTBO 3aIpPalIMBAEMOTO
I'ocymapcTBa-ygacTHHKA COOTBETCTBYIOIIEE JEsSHNUE B Ty K€ KaTETOPHIO TIpe-
CTYIUIEHWH WJIM ONHUCHIBACT JIM OHO €ro C IIOMOIIBI0 TaKUX € TEPMHHOB,
KaK 3ampammBaroniee [ocyrapcTBo-y4acTHHK, €CiIM JesiHue, oOpasyroliee
COCTaB INPECTYIUICHUS, B CBS3M C KOTOPHIM 3alpallMBaeTCsi MOMOIIb, IPH-
3HAHO YrOJIOBHO HAKa3yeMbIM B COOTBETCTBHM C 3aKOHOJATEIbCTBOM 00OMX
locynapcTB-y4acTHUKOB".

A. Bsenenne

520. JlerxocTh mepeMemnieHusi U3 OJJHOW CTPAHBI B JAPYTYIO MPEIOCTABISIET JIU-
[1aM, COBEPIIUBIINM CEPHhE3HBIC MPABOHAPYIICHHS, BO3MOKHOCTh M30€KaTh IIpe-
crenoBanus u cyna. [Iponeccsl nrobanu3amy 00IerdaroT IpecTyTHAKAM peallb-
HOE W BHPTYaJbHOE IEPECCUCHUE TIPAHMII, MMO3BOJIIOT MM PACCPEIOTOYUBATH
CBOIO JICATENIBHOCTh U MACKHUpPOBATh €€ CJe/bl, UCKaTh Oe30macHble yOeKuIa
JUIs ce0st M YKPBIBATh JOXOB! OT MpecTyIuieHui. [IpenynpexaeHne npecTymHbIX
JCSTHU, X PacciefioBaHue, PEeCeIOBaHIe N HaKa3aHNE BUHOBHBIX, U3BATHE U
BO3BpallleHHEe HE3aKOHHO MPUOOPETEHHBIX IIEHHOCTEH HEBO3MOXKHBI 0e3 3ddek-
TUBHOTO MEXKIYHAPOIHOTO COTPYIHUYCCTBA.

521. ComacHo nyHKTy | crarbu 43, rocynapcrba-y4aCTHUKHU JIOJIKHBI COTPYI-
HHUYaTh M0 YrOJOBHO-NPaBOBBIM BOIIPOCAM B COOTBETCTBHHU CO BCEMH CTaThsIMH

169
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maBbl [V KonBeHuuu, T. €. B BOIpOcax BbIAAYU, B3aUMHON MPaBOBOI MOMOIIH,
nepeiad yroJOBHOTO TIPOU3BOJICTBA, a TAK)Ke B 00JaCTH TPABOOXPAHUTEIBHOM
JIeATEeIbHOCTH, BKJIIOYAsi COBMECTHBIE pacCleOBaHus U MPUMEHEHUE CIelUallb-
HBIX METONIOB paccieqoBaHus. [ 0CynapcTBa-y4aCTHHKH TaKKE€ MOTYT PaccMo-
TPETh BOMPOC O 3aKIIOUYCHUN COTVIANICHUH WU JOTOBOPEHHOCTEH OTHOCHUTEIHHO
nepeaadn OCyKJIeHHbBIX JHIl. Kak OymeT mokazaHo, 9TO TpeOoBaHHE O COTPYI-
HUYECTBE HE OTPAHMYMBACTCS TOJIOKEHUSIMU TiaBbl [V ® pacmpocrpaHsieTcs
TaK)Ke Ha TIOJOXKEHUs] O KOH(PHUCKAIMU ¥ BO3BPALICHUH aKTUBOB (cM. TiaBbl 11
1 V HaCTOAIIEr0 PYKOBOJCTBA).

522. Jlanmee B TOM e IIyHKTE rOCyIapCTBaM-y4aCTHUKAM IPEIIUCHIBACTCS pac-
CMaTpHUBaTh BO3MOXKHOCTb TAaKOTO COTPYJHHYECTBA TAaK)KE B PACCIENOBAaHUHU U
TIPOU3BOACTBE MO I'PAKIAHCKO-TIPABOBLIM U aIMUHUCTPATUBHBIM BOIIpOCaM, CBA-
3aHHBIM ¢ KOppynuuen. OIbIT NOKa3bIBAeT, YTO BO30YKAEHUE IPAXKIAAHCKUX HC-
KOB, 00BIYHO HA OCHOBAaHHU HOpPM HUMYUIECTBECHHOI'0 WJIW ACJIUKTHOIO IIpaBsa,
CBSI3aHO C PAIOM IMpeuMymiecTB. [0CynapcTBO-yIacCTHUK MOXKET 3asBUTH CBOU
IpaBa Ha HEOOOCHOBAHHO OTUYXJCHHOE Y HEro MMYILECTBO MM MOTPeOOBaTh
BO3MeEMICHUs ymiepOa, MPUUYMHEHHOTO KOPPYHIHEH ¥ 0ecX03IHCTBEHHOCTHIO.
Takoil myTh MOXeT ObITh M30paH MPH HEBO3MOXKHOCTH YTOJIOBHOTO Ipeciieio-
BaHMs (HalpuMep, B cIyvae CMEPTH MM OTCYTCTBHS OOBHHsSEMBIX). B myHkTe 1
yuTeHa BO3HUKaBIIasi B MPOLLIOM MPoOdieMa, KOrja TocyJapcTBa UMEIH BO3ZMOXK-
HOCTBH OKa3bIBAaTh IIPABOBYIO TIOMOIIG U OCYIIECTBIITh COTPYIHHYECTBO IO YTO-
JIOBHBIM, HO HE I10 TPaKIaHCKUM jenam®,

523. Jlanmee B KonBeHIum paccMarpuBaeTcsl BRXKHBIN UISI MEKTyHAPOTHOTO CO-
TPYIHHUYECTBA BOMPOC 00 O0OOKAHOM MPU3HAHUU TOTO WM MHOTO JIESHUS Tpe-
CTyIuIeHueM. Pedub ulIeT 0 MpUHIMIIE, B COOTBETCTBUU C KOTOPBIM TOCYIapCTBa-
YYaCTHUKH, HAlpuUMep, HE O0O0s3aHbl BBIJABAaTh JIMI[, PA3bICKUBAEMBIX I10
MOJIO3PEHUIO B COBEPIICHUHU 32 PYOEKOM JESHHA, KOTOPhIC HE SIBIISIOTCS Yro-
JIOBHO HAaKa3yeMbIMH Ha TEPPUTOPUHU CaMHUX ATHX TocyaapctB. OnpeneneHus
TaKMX JICSHUI HE 00s13aTeIbHO JOJKHBI COBIANATh JOCIOBHO, OTHAKO TOCYIap-

8CM. TakKe MOAMYHKT @) CTaThbh 53, CONIACHO KOTOPOMY KaX0€ roCYAapCTBO-YYaCTHHUK JOJDKHO
obecneunTs, 9ToOkl IPyTHe TOCYIapCTBa-yJaCTHUKN MOTIIH MPEABABIATE B €r0 Cy/Ibl TPAKIAHCKHE HCKH
00 yCTaHOBJICHHH I11paBa COOCTBEHHOCTH Ha MMYILIECTBO, IIPUOOPETEHHOE B Pe3y/bTaTe KOppyHIHOHHOIO
NPaBOHAPYNICHHA; COMNIACHO MOAMYHKTY b), CyAbl MOKHBI MMETh NPABO MPEINHCHIBATH BO3MELICHHE
yOBITKOB, NIPUYMHEHHBIX JPYrOMy IOCYAapCTBY-YYacTHHKY, a COIIACHO IOAMYHKTY c), CyIbl IIPH BBIHE-
CEHMH PelIeHNH 0 KOHMHUCKAINN JJOJKHBI yYNTBIBATh TAKKe TPEOOBAHMSA APYIHX TOCYIapCTB-YUaCTHUKOB
110 IPAXAAaHCKUM MCKaM. BO3MOXXHOCT KOH(HCKALNHU, He 00yCIIOBICHHON BEIHECEHHEM OOBUHHUTEIIBHOTO
npuroBopa (KoH(UCKAIMsA 1O TPaKAaHCKOMY HCKY), TaKXKE BaKHA C TOYKM 3PEHHS MEXKTyHapOIHOTO
corpyanudecta. Kak ormeuaercs B mase III Hactosmero pykooxctsa (cm. pasien C massl III, mo-
CBSIILICHHBII cTathe 31), B psisie rocynapcTB KOHGUCKAIMS JOIMycKaeTcs 0e3 BhIHECEHHs OOBUHUTEIBHOTO
IIPUIOBOpa — B ClIyyae CMEPTH OOBHHIEMOIO WIIM €CIM OH CKpbUICS OT mpaBocyaus. Kpome Toro, B
HEKOTOPBIX TocynapcerBax (Hanpumep, B FOxHoit Appuke n Coenunennsix LlITaTax) BBeeHbI OTACIbHBIE
PEXHMBI, He CBA3aHHbIE C KOH(MCKAUWEl Ha OCHOBAHMH OOBHHHUTEIBHOTO MPHIOBOPA IO YrOJIOBHOMY
JIeITy ¥ TIO3BOJIAIONINE KOH(HCKOBATh aKTHBBI MOCPEICTBOM I'PAKIaHCKO-TIPABOBOM TIPOIIEyPBI, 00BEKTOM
KOTOPO#i SBIISIETCS MMYIIECTBO, KaK TAaKOBOE, 0€3 HEOOXOAMMOCTH NPH3HAHMS KOTrO-TMOO0 BHHOBHBIM B
COBEPIICHNH TPECTYTICHHS.
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CTBa-y4aCTHHUKH, TOJYYUBILIKE TPOChOy O BbIAAYE WM OKa3aHUH WHOMW MPaBOBOM
MIOMOIIIH, OTIPEICTISIOT, MPEAYCMOTPEHA JIM B UX BHYTPEHHEM 3aKOHO/ATEIbCTBE
YTOJIOBHAsI OTBETCTBEHHOCTh (M Mepa HaKa3aHWs CBEpPX OIPEISIICHHOIO MUHU-
MyMa) 3a IpecTyIUICHHE, aHAJIOTUYHOE TOMY, B CBSI3U C KOTOPBIM IIOCTYIHJI
3arpoc.

524. ComacHO IyHKTY 2 cTaTbu 43, BO BCeX ClIydasix, KOTAa AT MEKAyHa-
POIHOTO COTpyIHUYECTBA TpeOyeTcsi COOMONEHHE MPHUHIUMIA 0OOIIHOTO TIpH-
3HAHUSI COOTBETCTBYIOILETO MESHUS MPECTYIUICHHEM, TOCYIapCTBa-yYacTHHUKH
JOJDKHBI CUUTATh ATOT TPUHIIUI COOIOICHHBIM, SCIIU NISsTHUE, 00pa3yroliee co-
CTaB MPECTYIUICHUS, B CBSI3H C KOTOPBIM 3alIPAIIMBACTCS ITOMOIIb, MPH3HAHO
YrOJIOBHO HaKa3yeMbIM B COOTBETCTBUH C 3aKOHAaMH OOOMX TOCYJapCTB-ydacT-
HUKOB. B KOHBEHIIMM SCHO yKa3bIBaeTCs, YTO TakKoe JiesHUe, o0pasyroliee co-
CTaB MPECTYIUICHUS, HE 00s3aTeIFHO JOHKHO OBITH OITHUCAHO C IIOMOIIBIO OHUX
U TeX X€ TePMHHOB WM BKJIIOYCHO B OJHY H Ty K€ KaTETOPHIO MPECTYIUICHUN
B 000HX rOCyIapcTBax-y4acTHUKAX®.

525. B stom otHomennn KOHBEHIMS MO CyIIECTBY 3aKpEIUISIET HMIMPOKO pac-
MPOCTPAHEHHYIO B HACTOSIIIIEE BPEMsI IIPAKTHKY OTHOCHUTEIBHO OOOIOTHOTO TIPH-
3HAHHS COOTBETCTBYIOIIUX [CSTHUN MpPECTyIUICHHsAME. [lomokeHue, coracHo
KOTOPOMY OIIpeJIeNIeHue TaKUX NPECTYIJICHUH He 00s3aTelbHO JOKHO OBITH
UJICHTUYHBIM B 00OMX IOCYIapCcTBaX, MPEAyCMOTPEHO B PsIC ABYCTOPOHHUX CO-
miareHni’”.

526. Dro, OMHAKO, HE O3HAYAET, YTO TOCYIAPCTBA-YIYACTHUKNA MOTYT COTPYIHH-
YaTh TOJBKO B TOM CIlydae, €CJIM BBINOJHEHO TpeboBaHHE 00 OOOIOIHOM TpH-
3HAHUU COOTBETCTBYIOUIEIO JEsHUsA MpecTyluieHueM. Tak, B IyHKTe 2
cTatbu 44 TOBOPUTCS, YTO TOCYNapCTBa-yYYaCTHUKH, 3aKOHOAATEILCTBO KOTOPHIX
JIOITYCKAaeT 3TO, MOTYT Pa3pelInTh BBIIAYy JIMIA, Pa3bICKMBaeMOro 1Mo oOBHHE-
HUIO B KOPPYIIIMOHHOM MPABOHAPYIICHUH, KOTOPOE HE SIBJISCTCS YrOJIOBHO Ha-
Ka3yeMbIM COIIACHO MX COOCTBEHHOMY BHYTPEHHEMY 3aKOHOJATEIbCTBY.

527. Kpome Toro, myHKT 9 crarbu 46 10IyckaeT oKa3aHUe B3aUMHON IIPaBOBOH
TIOMOIIX B OTCYTCTBHE OOOIOIHOTO MPHU3HAHUS COOTBETCTBYIOIIETO JCSHUS TIpe-
CTYIUICHHEM B UHTEpEcaxX JOCTIKEHU Leyeii KoHBeHIMN, BKIIF0OYast BO3BpaIle-
HHE aKTUBOB (CM. Take IYHKT 2 CTaThbM 43 OTHOCUTENIBHO MEXIYHapOJHOTO
COTPYAHHYECTBA M OOOIOTHOrO MPU3HAHUS COOTBETCTBYIOUIMX ACAHUHM HpecTy-
IUICHUSIMH, CTaThio 31 1Mo BompocaM KOH(HMCKAIMU U TaBy V HACTOSIIETO py-
KOBOJICTBA).

%IT0 COOTBETCTBYET MOMIMYHKTY ¢) IMyHKTa 2 cTaThl 23 KOHBEHIMH TIPOTUB KOPPYIIINH, B KOTOPOM
pedb uaeT 00 OTMBIBAaHMHU JICHET M COOTBETCTBYIOIIMX OCHOBHBIX IPABOHAPYLICHHSX.

“Tlyukr 2 crarbu 9 Kousenunu ODCP o Gopsbe ¢ moakynoM riacut: "B ciydasx, Korga Kakas-
160 u3 CTOpoH 00YCIIOBIMBACT OKa3aHHE B3aWMHOMW MPAaBOBOM MOMOIIM OOOIHBIM MIPU3HAHUEM COOT-
BETCTBYIOLIETO JICSIHUS TPECTYIUICHUEM, TpeOoBaHWE OOOKOJHOTO MPU3HAHUS CUUTAETCS BBINOJIHEHHBIM,
€CJIM TpaBOHAPYLICHUE, B CBSI3M C KOTOPBHIM 3alpalIiBaeTcsl OMOIIb, MOMNagaeT MMoJ] AeHCTBHE HACTO-
sieit KonBentuu'".
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528. BaxxHbIM HOBOBBEJEHHEM SBIAETCS TO, YTO AK€ B OTCYTCTBUE 000IOM-
HOTO TPU3HAHUS COOTBETCTBYIOIIECTO JIESHUS MPECTYyIUIEHHEM ToCynapcTBa-
YYaCTHHKH JIOJDKHBI, KOTZIa 3TO COOTBETCTBYET OCHOBHBIM KOHIICTIIIMSAM HX
MIPaBOBOM CHCTEMBI, MPENOCTABIIAThH MTOMOIIb, €CIIM TaKasi IOMOIIb HE COIpshKe-
Ha C IPUHYIATESIBHBIMUA MepaMu (TIOAMYHKT ) miyHkTa 9 crathu 46). [Ipumepom
[1aroB, MPeNPUHIMAEMBIX Jake 03 000IIHOTO MPU3HAHUS COOTBETCTBYHOIINX
JISSTHUN TIPECTYTUICHUSIME, MOXET CIYXXKUTh 0OMeH WH(popMaluei, Kacaromencs
TaKOro MpaBOHAPYIIEHUS, KaK MOAKYN HHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ KU
JIOJDKHOCTHBIX JTUI] MEXKIyHAPOIAHBIX OPTaHU3AINi, B CIy4asX, Korna monodHoe
COTPYJHHYECTBO HEOOXOJAUMO JUISl TIPHBIICUYCHHUS KOPPYMITHPOBAHHBIX JIOJIK-
HOCTHBIX JIMII K OTBETCTBEHHOCTH (CM. IIPUMEUaHKE JUIsl TOJIKOBAaHUS MYHKTa 2
ctatbi 16 KoHBeHIWH, conepxamieecss B MyHKTe 26 jgokymeHTa A/58/422/
Add.1).

529. TocymapctBaM — y4yacTHHKam KOHBEHIIMM Tpenjiaraercs TakKe paccMo-
TPETh BO3MOKHOCTbH INPHUHATUS TAKUX MEp, KakKhe MOTYT MOTpeboBaTbcs s
TOT0, YTOOBI OHM OBUIM B COCTOSHUM IMPEIOCTaBUTH IIOMOILIb COIIACHO cTaThe 46
B OoJbleM 00beMe Jaxe B OTCYTCTBHE OOOIOHOTO MPU3HAHHS COOTBETCTBYIO-
miero JiesiHusl MPEeCTyIUIeHueM (MOANYHKT ¢) MyHKTa 9 craTbu 46; cM. Takxke
pasnen C rnassl 1V, HUke).

530. YuwuThiBasg HOBU3HY MOJOOHBIX MOJIOKEHHH, KOTOpPbIE OBUIM MPEIMETOM
JUIUTEBbHBIX JUCKYCCUI B XO/i¢ TIEPETOBOPOB MO BhIpaboTKe KoHBeHIUH, rocy-
JapCTBaM-y4acTHHKAM HEOOXOJMMO BHHMATEIBHO TPOAHAIM3UPOBATH CYIIE-
CTBYIOIIME 3aKOHBI, TPEOOBAHMS M MPAKTUKY, KACAIOMINECS 000IOIHOTO MpU3HAa-
HHUS IeSTHUN NPECTYIUICHUSMU IIPU OKa3aHUM B3aMMHOM MOMONIIM. B HEKOTOPBIX
cllydasix MOKET NoTpeOoBaThCsl NPUHATHE HOBOI'O 3aKOHONATEIbCTBA.

531. Kak sBCTByeT M3 3TUX IPUMEPOB, OXBaTbiBacMble KoHBeHIMEN BOIPOCH
MEKIYHAPOJHOTO COTPYIHUYECTBA HE HCUepIbIBatoTCs ee miaBor 1V. HanpoTus,
MOJIOKEHUS ITOH MIaBbl JOJIKHBI PACCMATPUBATHCS U OCYILECTBISTHCS C yUETOM
OCHOBHBIX Iienelt KonBeHuuu (ctaths 1) ¥ Ipyrux mias.

B. Beigaua

"Cmamws 44
Buioaua

1. Hacrosiias crarbsi IPUMEHSETC K NPECTYILIEHUAM, IIPU3HAHHBIM Ta-
KOBBLIMHM B COOTBETCTBHHU ¢ Hacrtosuield KoHBeHIMEH, ecn U0, B OTHOIIIE-
HUW KOTOPOTO 3allpalllMBacTCs BbIJIadya, HAXOMUTCS Ha TCPPUTOPHH 3arpa-
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muBaeMoro l'ocynapcrBa-y4acTHUKA, IPU YCJIOBUM YTO JE€SIHHME, B CBA3U C
KOTOPBIM 3allpallliBaeTCs BblJaya, sSBJISETCS YTOJIOBHO HaKa3yeMbIM COIJIac-
HO BHYTPEHHEMY 3aKOHOJATEJIbCTBY KaK 3ampaluuBaroiiero locymapcrsa-
y4acTHHKA, TaK M 3ampammBaemMoro locymapcrBa-y4acTHHUKA.

2. Hessupas Ha monokeHUs! MyHKTa | Hacrosimel crathu, [ ocymapcTBo-
YYaCTHHK, 3aKOHOJATEJIbCTBO KOTOPOro JOMYCKAaET 3TO, MOXKET pa3peliuThb
BbIJIa4y KaKOro-i1u0o JIMLA B CBS3M C JIIOOBIM U3 MPECTYIICHUH, OXBaThIBa-
eMbIX HacTtosed KoHBeHIMeN, KOTOpble HE SBISIOTCS YrojJOBHO Hakazye-
MBIMH COTJIACHO €T0 COOCTBCHHOMY BHYTPEHHEMY 3aKOHOJATEIbCTRY.

3. Eciu npocs6a 0 BblAaue KacaeTcsl HECKONBKUX OTAEIbHBIX IPECTyILIe-
HUH, 0 MEHbIEH Mepe OTHO M3 KOTOPHIX MOXKET IOBJIEYb 3a COOOH BbI-
Jlady COIIACHO HACTOSAIIEH cTaTbe, a APyrue HE MOTYT MOBJICYb BBIAAUY I10
MIPUYHMHE CPOKA HAKa3aHWsS 32 HUX, HO OTHOCATCS K NPECTYIUICHUSM, IPH-
3HAHHBIM TaKOBBIMH B COOTBETCTBUH ¢ Hacrosied Koneenuuei, 3anpaiuu-
BaeMoe [ocynapcTBO-y4acTHUK MOKET IPUMEHUTbh HACTOSILIYIO CTAaThIO TaK-
€ B OTHOUICHUM 3THX NPECTYyIICHUIl.

4. Kaxmoe u3 TPECTYIUICHHH, K KOTOPBIM MPHUMEHSETCS HACTOsIIAas
CTaThsl, CYNTACTCS BKIIFOYCHHBIM B JIFOOOM CyIeCTBYONIMA Mexay [ocynap-
CTBaMU-yYaCTHUKAaMH JIOTOBOP O BblJlau€ B KayecTBE NPECTYIUICHUS, KOTO-
poe MOXKeET MOBJIeYb BbAady. [0cynapcTBa-y4acTHUKU 00S3yIOTCSI BKIIFOUATh
TaKHUC NPECTYIJICHUSA B Ka4C€CTBEC HpeCTyHJIeHHﬁ, KOTOPbIE MOTYT MOBJICYb
BBIJAUy, B JIF0OOH JOTOBOp O BBIAAa4e, KOTOPHIM OyIeT 3aKIIOYeH MEXIY
HuMmu. [ocynapcTBo-y4acTHHUK, 3aKOHOAATENBCTBO KOTOPOIO JOIyCKAaeT 3TO,
B Cllyyae, KOrjja OHO HCHOJb3yeT HacToslylo KOHBEHIMIO B KauyecTBE OC-
HOBaHUS JJIsI BBIIAYH, HE CUUTACT JI000€ M3 MPECTYIUICHUH, TPU3HAHHBIX
TaKOBBIMH B COOTBETCTBUM ¢ HacTosuield KoHBeHIMEH, MOTUTUYECKUM TIpe-
CTYMJICHUEM.

5. Ecmm TocynapcTBo-yuacTHUK, 0OYyCJIOBIMBAIOLIEE BblJauyy HaJIMYUEM
JIOTOBOpa, MOJIy4aeT NpockOy O Bbljaue oT Apyroro locynapcrBa-ydacTHU-
Ka, ¢ KOTOPBIM OHO HE MMEET JO0roBOpa O BblJaue, OHO MOXKET paccMarpH-
BaTh HacTOANIyl0 KOHBEHIMIO B Ka4eCTBE MPABOBOTO OCHOBAHHS JUIS BbI-
a4l B CBS3M C JHOOBIM TPECTYIJICHHEM, K KOTOPOMY TPHUMEHSETCS
HACTOSILAs CTaTbs.

6. TocynapcTBo-y4acTHUK, OOyCIIOBIHMBAIONIEE BbIIAYy HaJIW4UEM JOTO-
BOpA:

a) IpU cllade Ha XpaHEHUe CBOEH paTu(UKALMOHHON IPaMOThI MU
JOKyMEHTa O MPUHSITUU WM YTBEPXKACHHM Hacrosmeil KoHBeHnnm wumm
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MIPUCOCIMHEHUN K Hel coobmraer ['eHepanbHOMY cekpeTapro OpraHu3aiuu
OObennHeHHbIX Hammii o Tom, OyleT JIM OHO KCIIOJb30BaTh HACTOSIIYIO
KoHBeHIIMIO B KaueCTBE MPABOBOTO OCHOBAHMS NJIsi COTPYJHUYECTBA B BO-
Ipocax BbIJauu ¢ JIpyrumu locymapcTBaMuM — y4acTHHKAMM HACTOSIIEH
Konsenuuu; u

b) €CITM OHO HE HCIIOJIB3YET HAcTosAIyl0 KOHBEHIMIO B KadyecTBe
HpaBOBOFO OCHOBAHUA IJIsd COpr,Z[HI/I‘{CCTBa B BOHpOCﬂX BblJa4u, CTpeMI/IT—
¢, B HAUISKAIIUX CIydasX, K 3aKIFOUEHHUIO IOTOBOPOB O BbIIA4Ye C JAPYTH-
mu locymapcTBamu — ydacTHUKaMu Hactosiiieii KoHBeHIMM B 1esIX TpH-
MEHEHHSI HACTOSIIEH CTAaTbH.

7. TocymapcTBa-y4yacTHHUKH, HE OOYCJIOBIHMBAIOIINE BBIAAYY HAINYHEM
JIOTOBOPA, B OTHOMICHUSAX MEXIY CO0O0I MPHU3HAIOT MPECTYIUICHUs, K KOTO-
PBIM TIPIMEHSETCST HACTOSIIAS CTAaThsl, B Ka4eCTBE MPECTYIUICHUH, KOTOpBIE
MOTYT TIOBIICYb BBIAATY.

8.  Bpimaua ocyiecTBisieTcs B COOTBETCTBHHM C YCJIOBHMSIMH, IIpeaycMa-
TPUBAaCMBIMH BHYTPEHHHM 3aKOHOJATENILCTBOM 3ampamisaeMoro [ocymap-
CTBa-y4aCTHHKA WJIM MPUMECHUMBIMH JOTOBOPaMH O BBIAAdYe, BKIFOUAs], Cpe-
I TIPOYEro, YCJIOBUS, CBA3aHHBIE C TPEOOBAHHSAMH O MHUHHMAIBEHOM
HaKa3aHUM MPUMEHHUTEIBHO K BblJaue, U OCHOBAHUS, HA KOTOPBIX 3aIlpallu-
BaeMoe [0cyaapcTBO-y4acTHUK MOXKET OTKa3aThb B BbIJadye.

9. B orHOmeHnn 1r000T0 MPECTYIUICHUS, K KOTOPOMY TPHMEHSIETCS Ha-
cTosilias crarhs, locynapcTBa-y4acTHUKHM, PU YCIOBUHM COOJIOIEHUS CBO-
€ro BHYTPEHHEI0 3aKOHOAATENIbCTBA, MPHJIATalOT YCHUJIHMS K TOMY, YTOOBI
YCKOPUTH MPOLEAYPHI BbIJAYH U YIPOCTUTH CBA3aHHBIC C HEW TpeOOBaHHUS
0 TPENOCTaBJIEHUM J10Ka3aTeIbCTB.

10. Ilpu ycrnoBun coOMIOAEHUS MONOXKEHUI CBOEro BHYTPEHHETO 3aKOHO-
JaTenabCcTBa U CBOMX JIOTOBOPOB O BbIIade 3ampamnBaemoe locynapcTso-
YYaCTHHUK, YOSAMBIINCH B TOM, YTO OOCTOSTENBCTBA TPEOYIOT 3TOTO M HOCAT
HEOTIIOXKHBII XapakTep, W IO Mpockbe 3ampammBaromero [ocymapcTsa-
y4JacTHHKa, MOXET B3ATh IIOJ] CTPaXKy HaXoJdlleecs Ha €ro TeppUTOPHH
JIMIIO, BBIIa4a KOTOPOT'O 3alpaNINBaeTCs, WM IPUHATH ApyTHe HaIe)Kalie
Mephl Uit 00ecreueHusl ero MpPUCYTCTBUSA B XOJE MPOLETYphl BbAAYU.

11. TocymapcTBO-y4acTHHK, HAa TEPPUTOPHU KOTOPOTO HAXOIUTCS JIHIIO,
[0/I03PEBACMOC B COBEPILCHUH MPECTYIUICHHS, €CJIM OHO HE BBIJAET TAKOE
JHUIO B CBSA3M C INPECTYIUICHUEM, K KOTOPOMY IMPHMEHIETCS HACTOSIIAs
CTaThsl, JHUIIb HA TOM OCHOBAHUH, YTO OHO SIBJISICTCSI OJHUM M3 €r0 TPpaxIaH,
00si3aH0, Mo TIpockOe [ocymapcTBa-yyacTHHKA, 3alpalldBalolIero BbIIady,
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mepenaTh Ieno 0e3 HeOoMpaBIaHHBIX 3a/IepKEK CBOMM KOMIIETCHTHBIM Opra-
HaM JUTSI IIJTH TIPECIeOBAaHMA. JTH OpraHbl IPUHUMAIOT CBOC PEIICHHE U
OCYIIECTBJISIIOT IMPOM3BOJICTBO TAaKUM k€ 00pa3oM, KaK U B ciydae Jr0oro
JPYroro MpecTyIJIeHUsT OMAcHOr0 XapaKTepa COMIacHO BHYTPEHHEMY 3aKo-
HOJIATENbCTBY 3TOro l'ocynapcTBa-y4yacTHUKA. 3auHTepecoBaHHble [ocynap-
CTBA-Y4aCTHUKU COTPYJHHYAIOT IPYT C JAPYTOM, B YaCTHOCTH IO IPOLECCY-
QIBHBIM  BOIIPOCaM W BONPOCAM  JIOKA3BIBAHUS, IS OOCCIICUCHIUSI
3(pPEKTUBHOCTH TAKOTO IPECIICIOBAHMS.

12. Bo Bcex cimyuasx, xoraa I'ocynapcTBy-ydyaCTHHKY COIVIACHO €rO BHY-
TPEHHEMY 3aKOHOAATENBCTBY Pa3peIIacTcsl BBAABATH WM MHBIM 00pa3oM
nepenaBarh OJHOIO U3 CBOUX IPaKJaH TOJbKO MPU YCIOBHHU, YTO 3TO JIULIO
OyzneT BO3BpallEHO B 3T0 [0CyqapcTBO-yyacTHHK AJIsI OTOBITUSI HaKa3aHUs,
HA3HAYEHHOI'0 B Pe3y/bTare CyneOHOro pa3dupaTeabcTBa UM IPOU3BOJICTBA,
B CBA3M C KOTOPBIMHU 3allpallliBajlach BblJaya WIK IEpeAada dTOro JIMLA, U
a10 ['ocynapcTBo-yyacTHUK U T'ocynapcTBO-y4acTHUK, 3allpallliBaloOlIee Bbl-
Jlaqy 3TOro JIMILA, CONIACHINCH C TAKUM IOPSAAKOM U JIPYTUMH YCIOBHUIMH,
KOTOPbIE OHM MOTYT CYECTb HAJJEKAIUMM, Takas YCIOBHas BblJaya WU
nepezaua SBJSIFOTCS JOCTATOYHBIMU /ISl BBIIOJHEHUs 00s3aTeNbCTBA, YCTa-
HOBJICHHOTO B IyHKTe 11 Hacrosiiel CTaTbu.

13. Ecnm B BBaue, KOTOpas 3alpaminBacTCs B IETSX IPHBEICHUS IMIPH-
TOBOpa B HCIIOJHEHHE, OTKa3aHO, TIOCKOIBKY Pa3bICKIBAEMOE JIUIIO SIBISCT-
Cs IpaXIaHUHOM 3alpaliBaeMoro locymapcTBa-ydyacTHHKA, 3arpallirBac-
Moe locymapcTBO-y4acTHMK, €CIM 3TO JIONyCKAaeT €ro BHyTpEHHEe
3aKOHOAATEIILCTBO U €CIM ATO COOTBETCTBYET TPEOOBAHUSAM TAKOTO 3aKOHO-
JIaTenbCTBA, MO0 OOpaIleHUIo 3alpamuBaromero locyaapcTBa-ydacTHUKA
paccMaTpuBaeT BOIIPOC O MPUBEICHUN B HCIIOTHEHHIE PUTOBOPA HIIH OCTaB-
IIeicsl 9acTH MPHUTOBOPA, BEIHECEHHOTO COTIACHO BHYTPCHHEMY 3aKOHOZA-
TEJNbCTBY 3arpaliuBatomiero ['ocynapcrpa-ydacTHUKA.

14. Jlrobomy JHIly, TIO JIETy KOTOPOTO OCYIICCTBISICTCSI MPOU3BOJICTBO B
CBSI3M C JIIOOBIM TIPECTYIUICHHEM, K KOTOPOMY IPHMEHSETCS HacTOsIIast
CTaThsl, TAPAHTHPYETCSl CIIPABEAINBOC OOpAMICHUE HA BCEX CTAIMSIX IPOU3-
BOJICTBA, BKJIIOYAs OCYILIECTBJICHHE BCEX NpaB U T'apaHTUH, MPELyCMOTpPEH-
HBIX BHYTPEHHHUM 3aKOHOJATEIbCTBOM lOCydapcTBa-yyacTHHKA, Ha TEppH-
TOPUU KOTOPOTO HAXOAUTCS ATO JIMIIO.

15. Hwuuro B Hacrosimelr KoHBeHIIMN HE TOJNKYETCSl KaK yCTaHABIMBAIOIICE
00513aTeNbCTBO BbIAuM, €CJIM Y 3ampalrBaeMoro locygapcTBa-yuyacTHHKA
HMMEIOTCS CYIIECTBEHHBIE OCHOBAHUS MoJjararb, YTo MPock0a O BbIIaue nMe-
€T LENBI0 MpEClieIOBaHNe WM HaKa3aHWe KaKoro-JMOO JIUIA M0 MpHYUHE
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€ro TI0JIa, Pachl, BEPOUCIIOBEAAHNUS, TPAXKIAHCTBA, STHHYESCKOTO MPOUCXOXK-
JICHUsI WU TIOJMHTHYCCKUX YOSKICHHHA WM YTO YIAOBJICTBOPECHHUE 3TOM
MpOChOBI HaHeCo0 OBl yIIepO MOJI0KEHHUIO ITOTO JIMIA 1O JII000H M3 ATHX
MIPUYHH.

16. TocynapcTBa-y4yaCTHUKH HE MOI'YT OTKa3blBaTb B BBIIIOJIHEHUHU MPOCH-
OBl O BbIJaue JIMIIb HA TOM OCHOBAaHUH, YTO MPECTYIUIEHUE CUMTAETCS TaK-
K€ CBSI3aHHBIM C HAJIOTOBBIMH BOIIPOCAMHU.

17. Jlo oTka3a B BbIgaue 3amparmmBaemMoe [ocynapcTBO-y4acTHHK, B HajI-
JeXalMX CIIydasx, MPOBOAUT KOHCYNIBTAMU ¢ 3anpamuuBatomuM [ocynap-
CTBOM-YYaCTHHKOM, C TeM YTOOBI IIPEAOCTABUTH €My JOCTATOUHBIE BO3MOXK-
HOCTH [IJIsl W3JIOKEHUS €ro MHEHHMH M TpeAcTaBieHus HH)opMaIuH,
HUMEIONIeH OTHOIIEHHE K M3JI0KEHHBIM B €r0 MpochOe (axram.

18. TocymapcTBa-ydacTHHKH CTPEMATCS 3aKJIIOYaTh IBYCTOPOHHHWE W MHO-
TOCTOPOHHHUE COIVIAIICHUS WU JOTOBOPEHHOCTU C LIEIbIO OCYILECTBICHUS
WM TOBBIIICHUS 3()(PEeKTUBHOCTU BbIAAUU".

532. IlockousbKy Jinla, COBEPLIMBIINE AKThl KOPPYILUH, MOT'YT, CKPbIBAsICh OT
IpeceJOBaHus, TIOKUHYTh CTPaHy, U1 UX NPHUBJICUCHHUS K Cyly B TOCYAapCTBe,
OCYIIECTBIISIONIEM TaKoe IPECIeIOBAaHNE, TPUXOANTCS MPUMEHSTH ITPOLELyPhI
BBIJIA4H.

533. Berada mpeactaBnsieT co0OH OpUIMaIbHYIO, Yallle BCEr0 OCHOBAHHYIO
Ha JIOTOBOPE MPOIEAYPY, BEAYIIYI0 K BO3BPALICHHIO WJIM IEpeade CKPhIBAO-
IIMXCS JIAI TIOJ FOPHCAMKINIO TOTO TOCYIapCTBa, KOTOPOE WX Pa3bICKUBAET .
C xonna XIX cronerus rocynapcTBa, CTPEMHBIIHECS YCTPAHUTh BO3MOXKHOCTH
yOex)uIa JUIsl JIUI, COBEPIIUBIINUX CEPbE3HBIC MPECTYIUICHUS, CTAIH 3aKII0UaTh
JIBYCTOPOHHHE JIOTOBOPHI O BblAave. B pasHBIX rocymapcTBax IMOIOKEHHUS J10-
FOBOpOB MOFyT 6I>ITI) paSHI/I‘IHLIMI/I, MU HEC BCEraa I[OFOBOpI)I KaCarTCsa OAHUX U
TeX JKe TPECTYIUICHNH. B psizie rocyiapcTB HelaBHO MPUHSTHI 3aKOHOIATETbHbIC
aKTBI, COIVIACHO KOTOPBIM JJIsl BBIJIauW HEe 00s3aTehbHO HAJIWYHE JIOTOBOPA.

534. PacxoxJeHUS B HALIMOHAIBHBIX OMPEAEICHUSIX TEX WM MHBIX MPaBOHA-
PYIICHHH MOTYT CEphE3HO 3aTPYAHATh YCHIINS MO 00ECIICUCHUIO BBIIAUU U CHU-
*aTh 3((HEKTHBHOCTE MEXKIYHAPOTHOTO COTPYAHHYECTBA. B mpormiom 1oroo-

"'B HEKOTOPBIX ClIydasX BbIJauya MOXKET IPOUCXOAUTH JOOPOBOIBHO JIHOO Ha OCHOBE B3aMMHOCTH
U TIpU OTCYTCTBUHM JOTOBOPA MEXKIY COOTBETCTBYIOLIMMM TrocygapcTBaMu. Takoe, OIHAKO, CilydaeTcs
penxo.
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pbl, Kak MpaBWIIO, COIEP)KaIM IEpEeYeHb OXBaTbIBAEMbIX MPECTYIUIEHUH, 4TO
CO3J1aBaJIO TPYJHOCTH BCAKHUU pa3, KOrja ¢ MOSBICHUEM HOBBIX TEXHOJOTHH MU
B pe3ysbTaTe JPYTUX COLUUAIbHO-I’KOHOMHUYECKUX M3MEHEHNN BO3HUKAJIN HOBBIC
BUJbI mpecTyruieHui. [lo 3Toif mpuymrHe Ooliee MO3MHUE JTOTOBOPHI OCHOBBIBA-
IOTCS Ha TpPUHLUIE OOOIJHOrO MPU3HAHMS COOTBETCTBYIOLIETO AESHUA Mpe-
CTYIUICHHUEM, KOTOPBIM CUUTAETCs COONIOJICHHBIM B TEX CIydYasiX, KOrJa OJHO U
TO K€ JIeSTHHE YTOJOBHO HAaKa3yeMO KakK B 3alpalllMBaIOIIEM, TaK H 3alparinBa-
€MOM TOCYAapCTBE, W MPEAYCMOTPEHHOE 3a HETO HaKa3aHHE MPEBBIIIACT OIpe-
JCTICHHBI YPOBEHbD, HAIIPHUMEP OIHMH TOJ JIUIICHHUS CBOOOJEI.

535. bnarogaps 3ToMy TOCylapcTBaM HE MPUXOAUTCS IMOCTOSHHO BHOCHUTH I10-
HpPaBKU B CBOM JOTOBOPBI, YTOOBI OXBAaTUTh UMU HENPEIBUACHHbBIE U COBEpPLICH-
HO HOBBIC IIPECTYIUICHUS. B MaHHOW CBS3M BO3HMKIIA HEOOXOANMOCTH pa3padorT-
KM THUIIOBOTO JOroBopa Mo Bompocam Bblgau, 1 Opranuzanus OObeInHEeHHbBIX
Hanmit npunsina TunoBoit qoroBop o Bhimaue (pesosronust 45/116 ['enepanbHol
AccamOnen, npuioxkeHue). B To jxe Bpemst TOMUMO NPUHUMAEMBIX TOCyIapcTBa-
MU MEP IO BHECCHUIO W3MCHECHUI B CTapbi€ JOTOBOPLI U MOANHUCAHUIO HOBBIX
JIOTOBOPOB MOJIOKEHUS O BblJlaye, a TAaKkKe O IOPUCAUKIIMUA U B3aUMHON ITOMOIIU
OBUTH BKJIIOYEHBI B HECKOJILKO KOHBCHH,HIZ IO KOHKPETHBIM BUJaM IPECTyIIC-
HuH. OJHUM W3 TaKUX MPUMEPoB MoeT ciyxuth Koreeniuss OOCP o 6oproe
¢ noakymnoM (cM. crareio 10 stoif KonBennuu). Jpyrum npuMepoM sIBIsSETCS
KoHBeHIMS TIPOTHUB OpraHM30BaHHOW MPECTYIMHOCTH (CM. CTaThio 16).

536. Kpome Toro, B CBA3M ¢ HEOOXOJMMOCTHIO B MHOTOCTOPOHHEM IIOJXOJIC
ObUIM BBIIBUHYTHI HECKOJIBKO PErMOHANBHBIX MHUIUATHB, TaKUX Kak Mexame-
pUKaHCKas KOHBEHLMA O Bbliaue, EBpomnelickas KOHBeHLUs O Bblaaue, KoHseH-
st OKOHOMHYECKOTO cOO0IIecTBa 3anafHoa(pUKaHCKIX TOCYAApCTB O BEIIade
u 1p.

537. KoHBeHIUs TPOTUB KOPPYIIUU YCTAHABIMBACT OCHOBHOW MUHUMAJIbHBIN
CTaHIapT B OTHOIIECHWH BBIJAYH JIMII, IMOI03PEBAEMBIX B COBEPIICHUH OXBAThI-
BaeMbIX €0 MPECTYIUICHUH, a TaKXkKe TMOOIIPSIET IMPUMEHEHHE IIEIOTr0 psijia Me-
XaHU3MOB, MIPU3BAHHBIX YMPOCTUTH MPOLENypy BblAa4H. B gomoiHeHne kK 00si-
3areNibcTBaM, coaepkanmMces B nmyHkre 1 crateu 44, KoHBeHIMs TOOYyXaaeT
roCy/l1apcTBa-y4yaCTHUKA HE OTPaHWYMBAThCS ATHM OCHOBHBIM CTaHAAPTOM B
CBOMX JIByCTOPOHHHX WJIM PETHOHAIBHBIX JIOTOBOPEHHOCTSAX O Bblnade (TMyHKT 18
ctarbu 44; cM. TaKKe MyHKT 2 CTaTbu 65, Kacaromuics Oosnee CypoBBIX MeEp).

538. Uro BechMa BakHO, KOHBEHIIUSI TaKXKe JIOMyCKAET BO3MOXHOCTh OTXO/a
OT MpUHIMUIIA O6OIOJIHOFO MpU3HaHWs COOTBECTCTBYIOIICIO ACAHWA MPECTYIICHU-
€M, T. €. BO3BMOXXHOCTb BBIJa4U @K€ B CBS3U C JCUCTBUSIMU, HE 00pa3yrONMHU
COCTaBa MPECTYIUICHNSI B FOCYAapCTBE-YYacCTHHKE, Y KOTOPOTrO 3alpolleHa BbI-
Jlada COBEPIIUBIIETO WX JUIA (MMyHKT 2 cTartbu 44).
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539. B cBf3M C 3TUM MOXET MOTPeOOBATHCS BHECEHHE HEKOTOPHIX W3MEHCHHN
B 3aKOHOZATENILCTBO. B 3aBHCHMOCTH OT TOr0O, HACKOJIBKO BHYTPEHHEE 3aKOHO-
JIaTeIbCTBO M CYILECTBYIOLINE JIOTOBOPHI PEryJUpPYyIOT BOIPOCH! BbIIAUH, TaKUE
M3MEHEHHsI MOTYT MpellycMaTpuBaTh LeNblid psll MEp: OT CO3/1aHUS COBEPIIEHHO
HOBBIX MPOLEAYD BbLAAYU JO0 MEHEE 3HAYUTENbHBIX JOOABICHUNA MM MOMPaBOK
K 3aKOHOJIaTENIbCTBY, IPU3BAHHBIX OXBATUTh HOBBIE MPECTYIICHUS WM IPUBECTU
MaTCPUAJIbHO-TIPABOBBIC TIOJIOXKCHUA 3aKOHOB WJIM MPOLECCYaJIbHbIC HOPMBI B
COOTBETCTBHE C TpeOoBaHMAMH KOHBEHIINH MPOTHUB KOPPYIIIHH.

540. Ilpu BHeceHMM 3aKOHOJATENbHBIX M3MEHEHHUI aBTOpaM 3THUX W3MEHEHHH
cJeayeT IOMHHUTL O TOM, YTO KOHBGHHI/ISI mpu3BaHa obecneunTs CIIpaBE€JINBOC
oOpalieHue ¢ JTUIaMy, BbIJada KOTOPBIX 3allpallliBaeTCs, U OCYIIECTBICHUE BCEX
MMCIONINXCS TIPaB M TapaHTHi, MIPUMCHUMBIX B TOCYJapCTBE-YIaCTHUKE, Y KO-
TOPOTO 3alpaliBaeTcs Bbiada (CM. MyHKT 14 ctathu 44).

541. B uenom monoxxeHus o BblJade MpU3BaHbl 00eCeynTh, YT00bI KoHBeHIINS
JIOTIONTHSUIA W TIOAKPEIUIsIa YXKE CYIISCTBYIONIME COIMIAIICHUS O BblJadye U He
yMallsiia X poliu.

KpamKoe U3J1021C€HUE OCHOBHbBIX mpe6oeanuﬁ

542. TocynapcTBa-y4acTHUKU JOJDKHBI OO€CHeYMBATh, YTOOBI MPECTYIJICHHS,
MPU3HAHHBIC TAaKOBBIMH B COOTBETCTBUHM ¢ KOHBeHIMEH, paccMaTpHBalUCh B
KauecTBe MPECTYIJICHUH, KOTOPbIe MOTYT IOBJIeYb BbIJady, NMPH YCIOBHU 4YTO
YTOJIOBHASI OTBETCTBEHHOCTH 33 HHUX IPEIyCMOTPEHa KaK B 3alpallHBaIoOIIEM,
TaK ¥ B 3alpamrmBaeMoM rocynapcTte (MyHKT | crateu 44).

543. TocynapcTBa-y4acTHUKH, 3aKOHOJATEJILCTBO KOTOPBIX JOMYCKAeT 3TO, MO-
TYT pa3peliars Bbllauy JIML, Pa3bICKUBAEMbIX B CBSI3U C KOPPYNLUOHHBIMU Jie-
SHUSAMH, JaKe B OTCYTCTBHE OOOIOJTHOTO MPHU3HAHHUS 3TUX JCSIHUU MpecTyruie-
HUSIMH (ITyHKT 2 cTatbu 44).

544. Ecnum rocyaapcTBa-y4yacTHUKM HCIONB3YyI0T KOHBEHIMIO B KadecTBe OC-
HOBaHUSI ISl BBIJAYH, TO OHH HE JOJDKHBI CIMTATh KOPPYMIIHOHHEIC TpaBOHA-
PYLICHUSI MTOJTUTHUYECKUMHU NPECTYIUICHUsAMHU (IIyHKT 4 craTbu 44).

545. TocynapcTBa-y4acTHUKH, KOTOpPbIC 00YCIOBIUBAIOT BIAAYY HAIUYUEM JI0-
roBopa:

a) MOryt paccMarpuBaTb KOHBEHIMIO B KaueCTBE MPABOBOIO OCHOBAHUS
JUIL BBIQYM JIPYTOMY TOCYIapCTBY-yYacTHHKY B CBS3M C KOPPYNIIMOHHBIMU
IpaBOHAPYUICHUSAMH (IIYHKT 5 cTaThu 44);

b)  momxHbl coobumTh [eHepanbHOMyY cekpeTapto Opranuzanun OObenu-
HeHHbIX Haruit o Tom, OyIyT M OHHM JOMyCKaTh MCIOIb30BaHWe KOHBEHIMH B
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KAauecTBE OCHOBAaHWS IS BBIAYM JPYTHM  TOCYAapCcTBaM-y4acTHHKAM
(momnyHKT @) myHKTa 6 cTarbu 44);

¢)  JIOJDKHBI, €CJIM OHM HE HUCIOJb3yloT KOHBEHIMIO B KauecTBE MPaBOBO-
O OCHOBaHHMS JUIS BBLIAa4d, CTPEMHUTBCSA K 3aKJIIOYCHUIO JOTOBOPOB O BBIIAYE C
JPYTUMHU TOCYJapCTBAMH-yYaCTHUKAMU (TIOAMYHKT b) MyHKTa 6 cTathu 44).

546. TocynmapcTBa-y4acTHUKH, B KOTOPBIX JIEHCTBYyeT 0oOIIasi cHCTEMa BBIIAYH,
OCHOBaHHAasI Ha BHYTPCHHEM 3aKOHOIATEIILCTBE, TOJDKHBI 00CCIICUNBATH, YTOOBI
KOPPYIIIHMOHHBIC TPABOHAPYIICHHS IPU3HABAINCH B KAUCCTBE IPECTYIUICHUMH,
KOTOpBIE MOTYT IOBII€Yb BblAauy (MyHKT 7 craTbu 44).

547. TocynapcTBO-y4acTHHK JOJDKHO TPHJIAraTh YCHIIHMS K TOMY, YTOOBI yCKO-
PHUTH TIPOLEIYPHl BBIIAUYH W YIPOCTHTH TPEOOBAHHS O MPEIOCTABICHUH IOKa-
3aTeNIbCTB, CBSI3aHHBIE C KOPPYNUMOHHBIMU MpaBOHApYLIEHUAMU (IYHKT 9
cratbu 44).

548. Ecmu gelicTByroliee 3aKOHOIATEILCTBO HE 00SCIIEYMBAET JOCTATOUHO IITH-
POKOTO OXBaTa, TO MOTYT MOTPEOOBATHCS 3aKOHO/IATEIIBHBIE W3MEHCHUS.

549. TocynapcTBo-y4acTHHK, KOTOPOE OTKA3bIBACT B YIOBJICTBOPEHHUH MPOCHOBI
0 BBIJaYe HA TOM OCHOBAHWH, YTO COOTBETCTBYIOIIEE JIUIIO SIBISICTCS €TO TPax-
JAHUHOM, JIOJDKHO IIepeAaTh JEI0 CBOUM KOMIIETCHTHBIM OpraHaM Ul IICH
npecneaoBanus. [Ipu 3ToM rocyaapcTBo JAOKHO 00€CIeunThb, YTOOBI pelleHue
B OTHOILICHUU MPECIEAOBaHUS U JII000€ MOCIEAYIOIIee IPOU3BOICTBO OCYILECT-
BIIIMCH C TOM JK€ TIIATETBHOCTBHIO, KaK U B CIydae JII0OOro JPyroro OMacHOro
IPECTYIUICHHS COTVIACHO BHYTPEHHEMY 3aKOHONATEIbCTBY, M JOJDKHO COTPYIHU-
4arh ¢ 3alpalidBaloNIMM TOCYAapCTBOM-YYaCTHUKOM I oOecrieueHus dPQek-
TUBHOCTU Takoro mpecnefoBanus (myHKT 11 cratem 44). Ecnu nelicTByroiee
3aKOHO/IATEIbCTBO HE MO3BOJISICT MCIOJIB30BATh B XOJE BHYTPEHHETO IPOU3BOI-
CTBa JI0Ka3aTeIbCTBa, TOIYYCHHBIE U3 3apYOEIKHBIX UCTOYHHKOB, TO MOXKET I10-
TpeOOBATHCS MPUHATHE 3aKOHOAATEIILHBIX Mep.

550. TocymapcTBa-y4acTHMKH MOTYT BBIIOJIHATH CBOE O0S3aTENBCTBO O Tepe-
Jade Jena JUIs LeNd MpeciefoBaHusl B COOTBETCTBUM ¢ IyHKTOM 11 cTarbu 44
MOCPEICTBOM BPEMEHHOM nepeayn pa3bICKUBaeMOro uia (IMyHKT 12 crateu 44).

551. Ecnu rocyaapcTBa-y4aCTHHKU OTKa3bIBAIOT MO MPUYMHE IPaKIaHCTBA B
BbIJa4e, KOTOPasl 3alpalllMBacTCs B IEISX MPHUBEACHHS IPUTOBOPA B UCIIOJHE-
HHE, TO OHU JOJDKHBI PACCMOTPETh BOMPOC O MPUBEICHUU B UCIIONHCHUC TPH-
roBOpa, BHIHECEHHOI'O COIVIACHO BHYTPEHHEMY 3aKOHOJATENIbCTBY 3allpalliBaro-
niero rocynapcrsa (myHKT 13 crarbu 44).

552. TocynapcTBa-y4acTHUKHU JOJDKHBI 00€CIIEUUTh CIpaBeaIMBOe oOpaleHne
C JIMIaMH, BblJada KOTOPBIX 3allpallliBaeTCs B COOTBETCTBUM CO CTaTheil 44,
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BKJIIOYasl OCYIIECTBJIEHHUE BCEX IIpaB U TapaHTUl, NPEIyCMOTPEHHBIX UX BHY-
TPEHHUM 3aKOHOMATeNbCTBOM (TIYHKT 14 cratbu 44). Eciin Bo BHyTpeHHEM 3a-
KOHOZATEeICTBE HE MPEAYCMOTPEHO HUKAKHMX CIICIHATIBHBIX IPOIEIyp, CBI3aH-
HBIX C BBIIAYCH, TO MOXKET IMOTPEOOBATHCS MPUHATUE 3aKOHOIATEIBFHBIX Mep.

553. TocynmapcTBa-y4aCTHHKH HE MOTYT OTKa3bIBaTh B BbIlau€ HA TOM OCHOBa-
HUHW, 9TO TIPECTYIUICHUE TAK)KE CBSI3aHO C HAJIOTOBBIMH Bompocamu (TMyHKT 16
crateu 44). Bo3aMokHO, IOTpeOyeTcs MPHUHATHE 3aKOHOAATEIBHBIX MEp.

554. Jlo oTka3a B Bblaye 3alpallliBacéMO€ IOCydapCTBO-YYacCTHUK JOJIKHO B
HAJUISKAIINX CIyYasX IMPOBECTH KOHCYIBTAIIMM C 3alpalldBalOMNM TOCYAap-
CTBOM-YYaCTHHKOM, C TE€M YTOOBI MPEJOCTABUTH €My BO3MOXKHOCTB JUIS M3JI0-
KEHHWsS €ro MHEHUH ¥ MpeICTaBIeHNS WH()OPMAIMU 110 ITaHHOMY BOIPOCY
(nynkr 17 ctateu 44).

Oobazamenvuvle mpedosanusn: 004A3amenvCmeo NPUHAMD
3aKOHOOAmeNbHbIE UL Opy2ue Mepbl

a) Ceepa npumenenus

555. Bblmaua HOMKHA OCYIIECTBISTHCS C CBS3H C NMPECTYIDICHHAMH, TIPH3HAH-
HBIMHU TaKOBBIMM B COOTBETCTBUM ¢ KOHBeHIMEH, NpH YCIOBUU YTO JAEsSHUE, B
CBSI3U C KOTOPBIM 3aIpallliBacTCs Bblaya, SIBISETCS YTOJOBHO HAKA3yeMbIM CO-
IIACHO BHYTPEHHEMY 3aKOHOJATEJILCTBY KaK 3alpallnBaioIlero, Tak M 3alparii-
BAaEMOTO TOCYJapCTBa-ydacTHUKA (ITyHKT 1 crtateu 44).

556. TpeboBanue 006 00OIOHOM IPU3HAHUU COOTBETCTBYIOIIETO JICSHUS TIpe-
CTYIUICHHUEM JOJKHO aBTOMATUYECKH CUUTATHCS BBIMIOJIHEHHBIM IOCY/IapCTBaMU-
Y4aCTHUKaAMHU IO OTHOLICHUIO KO BCEM COCTaBaM IIPCCTYIUICHUs, TpEaAyCMaTpu-
BaeMbIM B 00s13aTeIIbHOM MOpsiKe coracHo KorBeHnmu. YTto kacaercs JesHUi,
MPU3HAHKUE KOTOPBIX MPECTYIUICHUSIMHA HE SBJIICTCS 0053aTeIbHBIM H YTOJIOBHAS
OTBETCTBCHHOCTh 32 KOTOPbIE MOXKET OBITh MPEAYCMOTPEHA HEKOTOPBIMH, HO HE
BCEMH CTOPOHAaMH, TO TpeOoBaHUE 00 0OOIOJHOM MPU3HAHWUU ITHX JICSTHHUN TIpe-
CTYIUICHUSIMH MOXKET TPEMNsATCTBOBaTh BblAadye. B JaHHOM KOHTEKCTE MyHKT 2
crarbu 44 MOXKHO paccMaTpuBaTh KakK IOOLLPSIOIIUIN BblIady CTOPOHAMHU pPa3bl-
CKMBaeMbIX JIMI[ 0e3 Takoro OOOKJHOTO TMPHU3HAHMS, €CIH 3TO JOIYCKaeTCs
BHYTPECHHHUM 3aKOHOJATEIIbCTBOM COOTBETCTBYIOIIUX TOCYAApPCTB.

b) Ipecmynnenus, komopvie MO2YM NOGIEUL 8bIOAUY
CO2NACHO 002080pam O gvldaue

557. CornacHo myHKTY 4 ctarbu 44, rocyqapcTBa-y4acTHUKA JIOJDKHBI aBTOMa-
THUYCCKU CUUTATh MPECTYIUICHUS, O KOTOPHIX TOBOPHUTCS B MYHKTE 1, BKIIFOUCH-
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HBIMH BO BCE€ CYNICCTBYIOIIME MEXIYy HUMH JIOTOBOPHI O Bhigaue. Kpome Toro,
TOCYapCTBa-y9aCTHUKN OOS3YIOTCS BKIJIIOUATh TaKHE TPECTYIJICHUS B JIOOON
JIOTOBOp O BblJaye, KOTOPBIA OyJeT 3aKiIroUeH MEKAY HUMH.

558. B cuiny 3TOro IyHKTa Takue IPECTYIUIEHHs aBTOMATHYECKH, IIyTEM OT-
CBIJIKH, BKITIOYAIOTCS B JIOTOBOPHI O BbIjaue. [103TOMy BHOCHTH B HUX TONPaBKH
B OOJNBIIMHCTBE ciydaeB He morpelyeTcsi. OJHAKO €CJIi B COOTBETCTBHUHM C TIpa-
BOBOHM CHCTEMOW TOTO WJIM MHOTO TOCYAApCTBA CUMTAETCS, YTO BHYTPEHHUE 3a-
KOHBI O BBIIa4€ WMEIOT MPeoOIa aroNIy0 CHITy 10 CPaBHEHHIO C JIOTOBOPAMHU,
a JIEHCTBYIOIIEE 3aKOHOAATEIBCTBO IPHU ATOM HE OXBAaTHIBAET BCEX IPECTYILIe-
HUW, MPU3HAHHBIX TAaKOBBIMU B COOTBETCTBMHM ¢ KOHBEHIMEW, TO MOXET IIO-
TpeOOBATHCSI BHECEHHUE TTOMPABOK B 3aKOHBI.

559. Kpome Toro, 1aHHBIN IIyHKT TpeOyeT, 4TOOb rocyaapcTBa-y4acTHUKH, 3a-
KOHOJIATEeTIbCTBO KOTOPBIX JIOMYCKAaeT ATO, MPU UCIONb30BaHUKU MU KOHBEHINH
B KayeCTBE OCHOBAHMS JISl BBIAAYM HE CUMTAIM HHU OJHO U3 ITHUX (KOPPYIIIIH-
OHHBIX) TPECTYIICHUH MOMUTHICCKUM MPECTYIUICHUEM.

¢) Veedomnenue o npumenenuu unu HenpumeHeHuu NyHKkma 5
(omnocumes kK cmpanam, Komopwle 00yClLO8IUBAIOM
8vl0auy Hanuyuem 002060pa)

560. Ilyskr 6 crarbu 44 He IPUMEHSETCS K rOCyAapCTBaM-y4yaCTHUKaM, KOTO-
pble MOTYT BBIJIaBaTh PAa3bICKUBAEMBIX JIHI] JAPYTUM TFOCyIapCcTBaM B COOTBET-
CTBUM C BHYTPEHHUM 3aKOHOAATENbCTBOM. OH OTHOCUTCS TOJBKO K TE€M TIOCy-
JlapCTBaM-y4yacTHUKaM, KOTOpble OOYCIIOBIMBAIOT BblJayy HaJU4YHUEM JOTOBOpA.
TakuMm TocymapcTBaM TIPEOIHCHIBACTCS COOOMATh [ eHepalbHOMY CEKpeTapio
Opranmzatmu O6benuHeHHbIX Hanunit o Tom, OynyT au oHu ucnonb3oBath KoH-
BEHLMIO MPOTUB KOPPYILUHU B KAUE€CTBE OCHOBAHUS JUIsl Bbllaud. Takue yBeaOM-
JICHHS CIIEyeT HalpaBsaTh B YipasneHnue Opranuzanuu O0bennHeHHbIX Harmii
10 HAapKOTHKaM M MPECTYHNHOCTU. DTUM IOCyIapcTBaM TaKKe MpenIaracTcs B
HaJJIeKALIMX CIydasX 3aKI04aTh JOIMOJHUTEIbHbIE JOrOBOPBI O BblAaue JUIs
YBEJIIMYECHUSI YUCIIAa TOCYJapCTB-YYaCTHUKOB, KOTOPHIM pPa3bICKUBAaEMblE JULA
MOTYT OBITh BBIIaHBI COIJIACHO CTaTbe 44.

d) Bvloaua na ocHogaHuu 6HYMpeHHe20 3aKOHOOAMenbCmeda
(omuocumesi K 20cy0apcmeam, Komopule npedycmampueaon
8b10a4y HA OCHOBAHUU 3AKOHA)

561. TIlynkr 7 cratbu 44 mpeanmuchIBaeT TOCYIapCTBAM-YYaCTHHKAM, KOTOpPHIE
He OOYCIIOBIMBAIOT BBIIAUy HAJHMYHEM IOroBopa (T. €. TocydapcTBaM-ydacTHH-
KaM, B KOTOpPBIX BBIJa4a IMPEIyCMaTPUBACTCS B COOTBETCTBHU C BHYTPEHHHM
3aKOHOATENLCTBOM ), BKJIIOYUTD MPECTYIUICHUS, IPU3HAHHBIE TAKOBHIMHU B COOT-
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BercTBUM ¢ KOHBEHLMEN NPOTUB KOPPYILMY, B Ka4€CTBE MPECTYILIEHUH, KOTO-
pble MOIYT IOBJ€Yb Bbllady, B CBOH AEGHCTBYIOLIMM 3aKOH, PEryIHPYOLIUH
MEXyHapOAHYIO Bbllauy B OTCYTCTBHE J0OIOBOpA.

562. Takum 00pazoM, eciu B KaKOM-TMOO TOCYIapCTBe-yYaCTHUKE JCHCTBYIO-
LIUH 3aKOH, PEryIUPYIOLINM MEXIyHAPOIHYIO Bbllauy, sIBJSETCA HEAOCTAaTOYHO
HIMPOKKM T10 CBOEMY OXBAaTy W HE BKIIFOYAET KOPPYILIHOHHBIX MPAaBOHAPYIICHHI,
TO 3TO TOCYIAPCTBO JIOJDKHO TPHHSTH 3aKOHOMATEIBHBIA aKT JUIS PACHIUPEHUS
Kpyra MpecTyIUICHHM, OXBATHIBAEMbIX JIAHHBIM 3aKOHOM.

e) Vcnosus evioauu

563. Ilyskt 8 crareu 44 mpemycMaTpuBaeT, YTO OCHOBAHUS I OTKa3a B BbI-
Jaye W JpyTHe YCIOBUS BHITA4YM (HApHMEp, MUHAMAlbHAs Mepa HaKa3aHws,
KOTOpasi OJDKHA OBITH TPEIyCMOTPEHA 3a IMPECTYIUIGHUE, YTOOBI OHO MOIJIO
TIOBJICYb BBIJAYY) PErYIUPYIOTCS MPUMCHUMBIM JIOTOBOPOM O BBIIa4e, JCHCTBY-
OIMKM B OTHOLICHHUAX MEXKIY 3alpalliMBarOlIUM W 3alnpaliruBacMbIM TrocCyaap-
CTBaMH-yYaCTHHUKAMH, WM JKC 3aKOHOJATCIILCTBOM 3allpallliBacMOro TrOCY-
JapcTBa-ydacTHUKA. VIHBIMH CITOBaMU, B 3TOM ITyHKTE HET HUKaKUX MMIUICMCH-
TallMOHHBIX TPeOOBaHUM, KOTOPBIE MOXHO OBUIO ObI paccMaTpuBaTh OTICIIEHO
OT YCJIOBH BHYTPCHHHUX 3aKOHOB U JOTOBOPOB, PETYIHPYIOMIAX BEBIIAUY.

]9 HpeCﬂe()osaHue 6 ciayvae, Ko2oa passlcKkusaemoe 1uyo
He ebl0aemcs no npuduHne 2paofcachm8a

564. Ilyskr 11 crarsu 44 mpenycMaTpuBaeT, 4yToO B cilydae, €CIU 3alpallnBa-
€MO€ TOCyJapCTBO-yYaCTHUK HE BBINAET HAXOJSAIIEECs Ha €10 TEPPUTOPUM JIHULIO
Ha TOM OCHOBAHHUHM, YTO OHO SBJIAETCS OJHHUM U3 €r0 Ipak[JaH, 3TO roCy1apcTBO
0053aHO IO MpOCkOe TOCyAapCTBa-yYIaCTHHKA, 3aMPAIINBAIONIETO BEIIady, TIepe-
IaTh Jieno 0e3 HeoIlpaBJaHHBIX 33JepPKEK CBOMM KOMIIETEHTHBIM OpraHaM JUIst
LeJIU TIpeCieloBaHusl. DTU OpraHbl IPUHUMAIOT CBOE PEIIEHUE U OCYLIECTBISIOT
MPOU3BOACTBO TAKUM k€ 00pa3oM, Kak U B ciIydae JIH00O0ro Apyroro mnpecryrie-
HUs ONACHOIO XapakTepa COIIACHO BHYTPEHHEMY 3aKOHOJATENBCTBY 3TOTO TO-
Cy[apCTBa-y4aCTHUKA. 3AMHTEPECOBAHHBIE TOCYNAPCTBA-yYaCTHUKH COTPYIHUYA-
0T Jpyr € JpyroM, B YaCTHOCTH IO IPOLECCYaJbHBIM BOIIPOCAM U BOIPOCAM
JOKa3bIBaHWSA, U obecriedeHus 2(P(HEKTUBHOCTH TAKOTO MpECieJOBaHUSL.

565. Ilo cymecTBy, 0053aTeIbCTBO MEpEAaBaTh JEJIO AT BHYTPEHHEro mpe-
CIIEJOBAHUS CJIaraeTcsi M3 psijia OTACIbHBIX 3JIEMEHTOB!

a) ey JOJDKEH MPEAIIeCTBOBATh OTKa3 B BbIJa4e Ha TOM OCHOBAaHHU, YTO
Pa3bICKMBAEMOC B CBA3M C KOPPYNUIHUOHHBIM IMPABOHAPYIICHUEM JIUIIO SABJISICTCS
rpaKIaHWHOM 3alpalliiBaeMOro rocyaapcTsa;
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b)  rocymapcTBO-yYacCTHHMK, 3alpalllMBalollee BblIauy, TOHKHO 0OpaTuThCs
¢ MpockO0il 00 OCYIICCTBICHUN BHYTPEHHETO MPECIEAOBAHUS B 3alpallnBac-
MOM TOCYHapCTBE;

C) TroCyaapCTBO-y4aCTHUK, KOTOPOC OTKa3ajl0 B BbIAA4C, JOJDKHO IIOCIIC
9TOT0:

1) Tmepenarh Jeno 0e3 HeONmpaBAaHHBIX 3aJE€PKEK CBOMM KOMIIETEHT-
HBIM opraHaM I IeJIn HpeCHeHOBaHI/IH;

il) MPUHATH PEIHICHHE U OCYLIECTBIATh MPOU3BOACTBO TAKUM Xe 00-
pa3oM, Kak ¥ B cilydae JJI000T0 OMAaCHOTO MPECTYIUICHHsI corvac-
HO BHYTPEHHEMY 3aKOHOJATEIIBCTRY;

iil) cOTpyAHMYATH C JAPYTUM TOCYJapCTBOM-YYaCTHHKOM B LEJSIX I10-
JTydeHHsI HeOOXOJMMBIX JI0KAa3aTelbCTB U MHBIMHU criocobamu obe-
crieunBaTh dPPEKTUBHOCTD MPECIICIOBAHMUS.

566. Takoe BHYTpEHHEE IPECIICIOBAHUE COIMPSHKEHO C OONBLIMMHU 3aTpaTaMu
BPEMEHH U PECYPCOB, MOCKOIBKY B MOJOOHBIX CIyYasX pedb OOBIYHO HIET O
NPECTYIUICHUH, COBEPIICHHOM B JIPyroM rocymapctse. [Jist 9Toro, kak mpaBuiio,
TpeOyeTcs MOAYYUTh BCE MM TOYTH BCE JOKA3aTe/LCTBA M3-3a TPAHUIIBI U 00e-
CIICYUTh, YTOOBI OHU OBUTH O(OPMIICHBI TAKUM 00pa3oM, 4TOOBI UX MOKHO OBLIO
NPECTABUTh B KAaYeCTBE JOKA3aTEIbCTB B CylaX rOCydapCTBa-y4acTHHKA, MPO-
BOJISIIIICTO PACCIICIOBAHNE U OCYILIECTBILIFOMIETO MPECIICIOBaHHUE.

567. Jlns oCcylIecTBICHHS TaKOTO MPECIeOBaHUsI COOTBETCTBYIOIIEE ToCyaap-
CTBO-YYaCTHHUK JOJDKHO IPEXIE BCETO pacriojiarath MpaBOBOW 0a30if mis ycra-
HOBJICHUS IOPHCAWKIUHN B OTHOIICHUU MPECTYIUICHHH, COBEPIICHHBIX 3a pyde-
JKOM, Kak 3TO TpeOyeTcsi B COOTBETCTBUM C IMYHKTOM 3 ctarbu 42 KoHBeHUHUH.
Kpome Toro, a¢dekTuBHOE BBIMOTHEHHE NOJIMKEHUN MyHKTa 11 Tpebyet, 4To0bI
rOCyapcTBO, OCYUICCTBISIIONIEe BHYTPEHHEE MpecelOBAHNE BMECTO BBIIAYH
Pa3BICKIBAEMOTO JIUIIA, MOTJIO OMUPATHCS Ha JCHCTBYIOMINE 3aKOHBI U JOTOBOPHI
0 B3aMMHOH TPaBOBOW ITOMOIIH, C TEM YTOOBI MONYYUTH OKA3aTeIbCTBA M3-3a
pyOexa. B MHHUMAaNBHBIX Tpenenax I 3TOU I JODKHO OBITh HOCTaTOYHO
a¢dexTuBHOrO ocymecTiaeHus cratb 46. CocTaBUTENH HAMOHAIBHBIX 3aKO-
HOB JIOJDKHBI TaKXke MpPeAyCMOTPETh, YTOOBl BHYTPEHHHE 3aKOHBI JOMYCKAIH
BO3MOKHOCTh NMPHU3HAHUS CyAaMHU JaHHOW CTPaHbI MOMYyYEHHBIX H3-3a pybOexa
JIOKA3aTeIbCTB JACHCTBUTCIBFHBIME U MCIONB30BAHUS B XOIC TAKOTO IPOM3-
BOJICTBA.

568. Brmonxenne nonoxenuil myHkra 11 crateu 44 TpebyeT Taxke BBLAETC-
HUSI TOCTAQTOYHBIX JIIOACKUX W OIOMKETHBIX PECYpCOB, C TEM YTOOBI YCHIHS IO
OCYILECTBIECHUIO BHYTPEHHETO MNPECIENOBAHUS AalM YCIEUIHbIE PE3yJbTaThl.
Tak, Kousenmus TpeOyet, 4ToOBI TPOBOAMMOE PACCIEJOBAHNE U OCYIIECTBIIsC-
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MO€ IIPECIECI0BAHUE I10JIb30BAIIUCH TAKUM K€ IIPUOPUTETOM, KAKUM I10JIb30Ba-
JI0Ch OBbI MPOM3BOACTBO B CBA3M C JIIOOBIM JPYTMM MPECTYIJICHUEM ONACHOIO
XapaKkTepa COIVIACHO BHYTPEHHEMY 3aKOHOIATENIbCTBY.

569. B xauecTBe aJbTEpHATHUBHI YCTAHOBJICHHBIC 3TUM IMYHKTOM TpeOOBaHHS
MOYKHO BBITIOJIHUTH ITyTEeM BPEMEHHOH Iepenavyr pa3bICKHBAeMOTO JIMIA 3arpa-
IIUBAIOIIEMY TOCYIapCTBY-YUaCTHUKY (CM. MyHKT 12 ctarbu 44).

g) Tapaumuu Ons nuy, 8 omHoweHUU KOMOPLIX
npumensiemcs npoyeoypa 8vloadu

570. Ilyskr 14 crtatbu 44 TpeOyet, 4TOOBI JIF00OE TOCYAAPCTBO-YYaCTHHK TapaH-
THPOBAJIO CIIPABEIMBOE OOPAIllCHHE C Pa3bICKUBACMbBIM JIMIIOM B XOJI€ OCYIIECT-
BJIIEMOM 3THM rOCYIapCTBOM IPOIIEIYPhI BBIIAYH, BKIOUAs OCYIIECTBICHHE BCEX
MpaB U TapaHTHH, IPEeIyCMaTPUBAEMbBIX 3aKOHOIATEILCTBOM ATOTO TOCYNapcTBa B
CBSI3U C TAKMMHU Tpolieypamu. [1o CyIecTBy, 3TOT MyHKT 00sI3bIBACT TOCYIapCTBa-
YUYaCTHUKU OOCCIIEUUTh HAIMYKE MPOIEAYP, FAPAHTUPYIOIIUX CIPABEIINBOE 00-
pallleHHe C JIMLIAMH, CKPhIBAIOIIUMHUCS OT MPABOCY/IHsS, U MPEJOCTABICHHE TAKUM
JIMI[AM BO3MOKHOCTH TI0JIb30BaThCsl COOTBETCTBYHOLIMMHU FOPHIMYCCKIMHE ITpaBa-
MH U TapaHTHSIMH.

h) 3anpewenue omkasza 8 evidaue 8 cea3uU
€ HAN020GLIMU NPEeCmyNIeHUsMU

571. Ilynkt 16 crtarbu 44 Tnacut, 9TO rocyJapcTBa-yd4aCTHUKA HE MOTYT OT-
KasblBaTh B MPOCKOE O BBIJAYe JIMIIb HA TOM OCHOBAHHH, UTO IPECTYILUICHHE
CUUTAETCSI TAKXKE CBSI3aHHBIM C HAJIOTOBBIMHU Bompocamu. [loatomy rocymapcrna-
YYaCTHHUKH JIOJDKHBI 00€CHeYUTh, YTOOBI TaKMEe OCHOBAaHUS IS OTKa3a HeJb3s
OBUIO MPUBOIUTH COMIACHO MX 3aKOHAM WJIM JJOTOBOpaM O BbIAaye.

572. COOTBETCTBEHHO, €CIIM 3aKOHBI KaKOTO-THOO TOCylapCTBa-yyacTHHKA B
HAcTOsIIIIee BpeMs JOIyCKalOT TaKHe OCHOBAHMUS A OTKa3a, TO I yCTpaHEHHs
3TOr0 HeoOXOIMMO BHECTH IIONIPABKU B 3aKOHOAATENLCTBO. Eciy Takoe ocHOBa-
HHE JUI1 OTKa3a 3aKpeIIeHO B KaKOM-JIMOO JOTOBOpE TOCyJapcTBa-y4acTHHKA O
BblJIaye, TO, KaK MPaBUIIO, CaM aKT MPHCOEIUHEHHs 3TOro rocynapcrsa k Kon-
BEHIIUU MPOTUB KOPPYNIUK HIN HMPUHITUE MOMNPABOK K BHYTPECHHEMY 3aKOHO-
AaTeJIbCTBY MJOJDKHBI aBTOMATHYCCKU JIMIIATL CHUJIBI MPOTHUBOpEHAIIUE DSTOMY
MOJIOXKEHHS TF000T0 paHee 3aKJIFOUEHHOTO JIoroBopa. Takum o0pa3oM, MOYTH He
JOJDKHO BO3HUKATh CITy4yaeB, TPeOyIOIINX BHECEHHS MOMPABOK B KOHKPETHBIE
JoroBopbl. YTo KacaeTcst OyIyMX JOTOBOPOB O BBIZAUE, TO TOCYAAPCTBA-ydacT-
HUKHU HE JIOJDKHBI BKJIOUATh B HUX TaKUe OCHOBAHUS AJSL OTKa3a.
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i) Kowncynemayuu, npeowecmeyrowue omkasy

573. Ilynkr 17 crareu 44 miacut, 4TO OO OTKa3a B Bbljaye 3amlpaiidBaeMoe
TOCYAapCTBO-yYaCTHUK, B HAUICKAIUX CIydasX, MIPOBOAUT KOHCYIbTallUM C 3a-
MPaNINBAIOIIIM T'OCYIapCTBOM-yYaCTHUKOM. B Xoze 3Toro mporiecca 3ampanivba-
I0IIee TOCYAAPCTBO-YIACTHUK MOXKET IPEIOCTaBHUTh JOMOIHHUTEIBHYI0 HH(OPMA-
IIMIO FJIH TIOSICHEHHSI, KOTOPBIE MOTYT MPUBECTH K HHOMY pe3ynbrary. [lockombky
BO3MOXKHBI CITy4aH, KOTZla HUKAaKOe MPEIOCTABICHAE TOMONMHUTEIFHON HH(OpMA-
UM K MHOMY pEe3yJbTaTy HE MPUBEJET, JAHHOE TPeOOBaHUE HE SIBISETCS KaTero-
PHUYECKUM, U 3alpallliBacMOe TOCYJapCTBO-YUaCTHUK COXPAHSAET HEKOTOPYIO CBO-
601y BBIOOpA B OTHOIICHUH TOTO, KOIJA 9TO LIENICCOOOPA3HO JEaTh.

Jj) 3axniouenue noswix coznauieHuil u 002080peHHOCmel

574. CornacHo myHKTy 18 cratbu 44, rocynapcTBa-y4acTHUKU JOJKHBI CTpe-
MHTBHCS 3aKJII0YATh JABYCTOPOHHHE M MHOTOCTOPOHHHE COTJIAIICHWS N JIOTO-
BOPEHHOCTH C IIETBI0 OCYIIECTBICHUS I TOBBIMIECHUS d()(PEKTHBHOCTH BBI-
nadn. [ocymapcTBaMm, KOTOpBEIE MOMKENIAIOT PACIIMPUTH KPYT 3aKITIOYEHHBIX WMH
JIOTOBOPOB O BbIJa4e, MPEUIaraeTcsi 03HaKOMUTHCS C JIOKyMEHTaMH, MEepednc-
JeHHBIMU B paszaene E massl 1V, Huxe, B KauecTBe MOJE3HBIX IPUMEPOB TAKUX
J0roBOpoB. UTo KacaeTcs JOrOBOPEHHOCTEH, MPU3BAHHBIX MOBBICUTE (P(EKTHB-
HOCTb BBIJIAauH, TO FOCYAapCTBaM, BO3MOXKHO, LIEJIECO00PA3HO M3YUUThH IOJIOXKE-
HHS O KOHCYNIBTAIUAX, COAEPIKAIIIecs B HEKOTOPBIX M3 STHX JOTOBOPOB.

Daxynbmamusnsle mpedosanusn u Qaxyibmamugnvle mepsl
a) Ceepa npumenenus

575. Ilynkr 2 cratbu 44 pacmmpser cepy NpUMEHEHHS TAaHHOW CTaThH, TIPEIOo-
CTaBIISl TOCYJapCTBAM-YUaCTHHKAM BO3MOKHOCTh HE NPUMEHSTH B OTHOIICHHU
MPECTYIUICHUH, TIPH3HAHHBIX TAKOBBIMH B COOTBETCTBUU ¢ KoHBeHImeH, Tpedo-
BaHHE 00 00OIOHOM MPH3HAHUM UX YTOJIOBHO HAaKa3yeMbIMH, €CIIH JTO JIOITyCKa-
eTcsl X 3aKOHOZATENIECTBOM.

576. Ilynkr 3 crareu 44 Kacaercsi BOSMOXKHBIX TIPOCKO O BBIJa4e B CBSI3U C HE-
CKOJIbKUMH TPECTYIUICHUSMH, 10 MEHbLIEH Mepe OIHO M3 KOTOPBIX MOXET IO-
BJIeYb 32 COOOH BbIIAdy COINIACHO JIAHHOW CTaTbe, a JpyrHe He BIEKYT BbLAAUy
M0 MPUYMHE MAIIbIX CPOKOB Haka3aHMs 32 HUX. ECIM OHU MPH 3TOM OTHOCATCS
K TPECTYIUICHUSM, IPH3HAHHBIM TaKOBBIMH B COOTBETCTBUH ¢ KoHBeHrwell mpo-
THB KOPPYIIHMH, TO 3alpalliBacMble TOCYIapCTBA-yIaCTHUKH MOTYT IIPUMCHSTDH
MAHHYIO CTaThIO TAkKe M B OTHOIICHUH ATHUX MPECTYIUICHHH.
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b) Bwvidaua ma ocnoeanuu Konsenyuu npomus xoppynyuu

577. B nynkre 5 crarbu 44 rocynapcrBaM-y4acTHUKaM pa3pellaeTcsl paccMma-
TpuBaTh KOHBEHIINIO B KaYeCTBE MPABOBOTO OCHOBAHMWS JUISI BBIJAYH, €CIIH BO3-
MOXHOCTD BBIZIa4W OOYCIIOBJIEHA HAIWYHEM JIOTOBOpA. B KkadecTBe anmpTepHATH-
BBI TOCYIAPCTBAM-YYaCTHUKAM IIPEUIAaracTcs 3aKIo4arh JOTOBOPHL O BEIIAYE C
JpYrMMU TOCydapcTBaMM — ydyacTHUKaMd KOHBEHIMM B LENIX IPUMEHEHHUs
ctarbu 44 (moanyHKT b) myHKTa 6 craThu 44).

¢) Yckopenue npoyeoyp ewvioauu

578. Ilyskr 9 cratbu 44 Iacut, YTO B OTHOLIEHUHU NPECTYIUIEHUH, K KOTOPbIM
MpUMeHsIeTcs cTaThsl 44, rocyaapcTBa-y4acTHHKH, TPH YCIOBHH COOIIONEHHS
CBOETO BHYTPEHHETO 3aKOHOIATENbCTBA, NPHIATAIOT YCHIMSA K TOMY, UYTOOBI
YCKOPHUTb MPOLEAYPb! BbIIAUM U YIPOCTUTH CBSI3aHHBIE C ATUM TPeOOBaHUS O
MPEAOCTABICHUN JoKa3zaTelabcTB. COBpeMEHHAs! MpakTHKa B 3TOH o0jacTu 3a-
KJIIOUaeTCs! B YNPOIIEHUH TPeOOBaHMH, CBSI3aHHBIX ¢ (JOPMOI U KaHAJIaMHu Iepe-
Jla4y TIPOChO O BBIAAUE, a TAKKE CTAHNAPTOB JOKA3BIBAHMS TSI LIEJICH BBIIAYH.

d) Coodepocanue noo cmpadiceil 00 3a6epuieHuUs
npoyedyp evioadu

579. Ilynmkr 10 cratpu 44 mpemycMarpuBaeT, YTO 3alpalinBacMoe TOCyaap-
CTBO-YYaCTHHUK MOXKET B3SATh IOJ CTPaXy JIMIIO, BbIJada KOTOPOTO 3ampalinBa-
€TCsl, WIN MPHUHATH APYrHe HaJiexaline Mepbl Uid 00eCedeHUsl ero MpUcyT-
CTBUSL B XOJe Npoleaypbl Bbyiaud. [lonokeHus, Kacaromuecs BpPEMEHHOTO
3aJiepyKaHMsI U COJIEPIKAHMS TIOJ CTPAXKEH J0 BBIIAYH, SIBISIOTCS CTaHIAPTHBIMH
MTOJIOKCHNUSMH JIOTOBOPOB M 3aKOHOB O BBIIAYE, M TOCYAApPCTBA-yIaCTHUKH JIOJK-
HBI IMETh COOTBETCTBYIOIIEE IIPAaBOBOEC OCHOBAHHUE IS TAKOTO B3SITUS TIOX CTpa-
Ky. OJIHAKO 3Ta CTaThsi HE YCTAHABIMBAET HUKAKOTO KOHKPETHOIO 0053aTeNbCTBa
B OTHOIICHUH B3ATHUS JIMIL MOJ[ CTPaXy B TE€X WU MHBIX KOHKPETHBIX CIIydasiX.

e) Ycnosunas evioaua kax ocHo8a 0/ GLINOIHEHUS NOAONHCEHULL
nynkma 11 cmamou 44

580. UroOBl HE OCYHICCTBIATH BHYTPEHHETO IIPECIICIOBAHUS B OTHOIICHHU
rpaXxJaHWHa BMECTO €ro BblgauM (cM. MyHKT 11 crarteu 44), cornacHO MyHKTy 12
ctatbu 44 paspICKMBaeMO€ JMII0 MOXXHO BpPEMEHHO IepelaTh TOCyAapCTBY-
YYaCTHHKY, 3alpalliBalONIEMy €ro BblAady, UCKIIOUYUTEIBHO IS MPOBEICHHS
CyaeOHOro pa3dupaTenbCcTBa; MPH STOM IOAPA3yMEBACTCS, YTO OTOBIBATH BO3-
MOXHOE HaKa3aHHUE 3TO JIUIO OyIeT B roCyaapcTBe-yIacTHHUKE, KOTOPOE OTKa3a-
JIO B €ro BBIIAUe.
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/) Ipusedenue 6 ucnonnenue npucosopa, GbIHECEHHO20 UHOCMPAHHBIM
cyoom, 8 cayuae omkaszd 8 8bloaue no NpuduHe 2padicOancmed

581. B mynkre 13 ctartbu 44 rocyaapcTBy-y4acTHHKY, KOTOPOE OTKa3alio Jpy-
rOMy TOCYJIapCTBY-YYaCTHHUKY B TPOChOE O BbIJaye pa3bICKMBAEMOTO JIMIA B
LeJIAX [IPUBENEHUS IPUIOBOPA B HUCIOJIHEHUE 110 IPUYMHE PAXKAAHCTBA ITOTO
JIMIa, MpenIaraeTcss pacCMOTPETh BO3MOKHOCTb IPUBEAEHUS NIPUTOBOpa B HUC-
MIOJIHEHHUE B paMKaX CBOEU IOPHCIMKIWHU. B TO ke BpeMs 3TOT IMyHKT HE 00s-
3bIBAET TOCYAApCTBO-YYaCTHHK CO3/aBaTh IPABOBOE OCHOBAHUE JUISI TAKOIO HC-
MOJMHEHUs WM (PAKTUYECKH HCIOMHATh TNPUTOBOP TMPH  ONpPEAeTICHHBIX
00CTOSATENLCTBAX.

g)  Omcymcmeue ¢ Koneenyuu obsizamenvcmea evioauu npu HAIuduu
CYUWeCBEHHBIX OCHOBAHUL NOAAAMb, YO PA3LICKUBAEMOE TUYO
6yoem nooeepeHymo OUCKPUMUHAYUU

582. ComnacHo nyHKTY 15 ctarbu 44, Huuto B KOHBEHIIMHM HE TOJKYETCS Kak
yCTaHABIHBAIOIIEE 003aTEIBCTBO BBIAAYH, €CIM Y 3alpallluBacMOTo TOCyAap-
CTBa-y4aCTHHKA UMEIOTCSI CyIIECTBEHHBIC OCHOBAHMS IONArarh, 9To Mpockda o
BBIJaYe MIMEET IEeNbI0 IpecieOBaHNe WM HaKazaHHe KakKoro-ITuOo JHIa o
NPUYHAHE €ro II0JIA, PAachl, BEPOUCIIOBEIAHUS, TPAKIAHCTBA, STHHYECKOTO IPO-
UCXOXKJICHUS] MM TMOMUTHYECKUX YOEXKIEHUH WM YTO YIOBIETBOPEHHE 3TOM
npochObl HaHecno Obl ymiepd MOJOKCHUIO JAHHOTO JIMLA MO J000H M3 3THX
MIPUYHH.

583. Dro mojokeHHe COXpaHSAeT 3a TOCYIapcTBOM IPaBO Ha OTKa3 B Bblaaue
Ha YIOMSHYTBIX OCHOBaHUSX, €CIM TOJbKO TaKU€ OCHOBAaHHUS ISl OTKa3a He
IPEIyCMaTPUBAIOTCS B €0 JEHCTBYIOIIEM JOTOBOPE O BBIJAYE C 3aIpaIlnBaro-
MM TOCY/IapCTBOM-YYaCTHUKOM HJIM B €T0 BHYTPEHHEM 3aKOHOIATEIbCTBE, pe-
TYJIMPYIOLIEM BblAa4y B OTCYTCTBHE JOIOBOpa.

C. BzaumHasi npaBoBasi OMOIIb

"Cmamvs 46
Bzaumnas npasosas nomows

1. TocymapcTBa-y4aCTHMKHM OKAa3bIBAIOT JIPYr JPYry CaMylo HIMPOKYIO
B3aMMHYIO NPABOBYIO MOMOIIb B PAaCCIEOBAHNH, YTOJIOBHOM IpECIeI0Ba-
HUU U CyJIcOHOM pa3OMpaTelbCTBE B CBSI3U C MPECTYIUICHUSIMH, OXBAaThIBa-
eMBIMH HacToserd KoHBeHuei.
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2.  B3aumMHas mpaBoBas IOMOIIb IPEJIOCTABIACTCS B 00beMe, MAaKCHMab-
HO BO3MOXXHOM COTJIACHO COOTBETCTBYIOIIMM 3aKOHaM, MEKIYHapOIHBIM
JIOTOBOpaM, COTJIAIIICHUSIM WU JIOTOBOPEHHOCTSIM 3armparniiBaemMoro locynap-
CTBa-y4aCTHHKA, B OTHOILIEHUH PACCIIeIOBaHM, YTOJIOBHOTO MPECIeI0BaHUS
U cyaeOHOro pa30upaTeNbCTBa B CBS3U C MPECTYIUICHHUSIMH, 332 COBEPIICHHE
KOTOPBIX K OTBETCTBEHHOCTH B 3arlparnuBaronieM [ocyaapcTBe-ydacTHHKE
MOXET OBITh TIPUBIICYCHO IOPUIMUYECKOE JIUIO B COOTBETCTBHH CO CTaThel 26
HacTosmeli KonBeHiun.

3.  BzaummHuas mpaBoBasi MOMOIIb, TPEOCTABIsIEMasi B COOTBETCTBUU C Ha-
CTOSIIIECH CTaTbed, MOXKET 3alpalliBaThCS B JFOO0H M3 CIEAYIONINX IeJIeH:

a) MOJTYYCHUE CBUJCTEIbCKUX IOKA3aHUN WM 3asBJICHUA OT OT-
JCJIbHBIX JIMII;

b) BpYYCHHE CYINCOHBIX JIOKYMCHTOB,;

¢) NpOBeCHHE 00BICKA U HATIOXKCHUE apecTa, a TAKKE IPHOCTAHOB-
JIeHWe ollepanuii (3aMopaKMBaHHUE);

d) OCMOTpP OOBEKTOB M YYaCTKOB MECTHOCTH;

e npeocTaBicHie HHGOPMALMH, BELICCTBCHHBIX 10KA3aTeIbCTB U

OIICHOK 3KCIICPTOB;

¥/, [IPEJOCTABICHUE MTOJIMHHUKOB WU 3aBEPEHHBIX KOIIMH COOTBET-
CTBYIOIIUX JJOKyMEHTOB M MaTepHaJiOB, BKIIIOUasl IPaBUTEILCTBEHHBIC, OaH-
KOBCKHE, (DUHAHCOBEIC, KOPIIOPATUBHBIC MM KOMMEPUCCKUE TOKYMEHTEHI;

2) BBISIBJICHUE WJIH OTCIICKMBAHUE JIOXOOB OT MPECTYIUICHUH, NMY-
IIECTBA, CPEJICTB COBEPIICHUS MPECTYIUICHUN WU JIPYTUX TPEIMETOB JIs
LieJICH JOKa3bIBAHUS,

h) cojieiicTBHEe TOOPOBOJILHOW SIBKE COOTBETCTBYIOIIMX JIUI] B Opra-
HBI 3ampalnuBaroniero I'ocyaapcra-ydyacTHHKA;

i) OKa3aHHe JII0OOro MHOrO BMJA TOMOILM, HE NPOTHBOPEUAIETo
BHYTPEHHEMY 3aKOHOJIATEJILCTBY 3alpalinBaeMoro l'ocynapcrBa-y4acTHUKA;

J) BBISIBJICHUE, 3aMOPaXUBAHUE W OTCJICKWBAHUE JOXOJOB OT IIpe-
CTYIJICHUH B COOTBETCTBUU C TIOJIOKEHWSIMUA TaBbl V Hacrosmied Kon-
BEHIIHNH;

k) U3BITHE aKTUBOB B COOTBETCTBUM C IOJIOKCHHUSMU IJIaBbl V Ha-
crosieri KonBeHuuu.

4. be3 ymepba Ui BHYTPEHHETO 3aKOHONATEIHCTBA KOMIIETCHTHBIC Op-
ravbel [ocygapcTBa-ydacTHUKA MOTYT 0€3 IpeIBapUTeIbHON IPOCHOBI mepe-
JaBaTh WH(POPMAIIHIO, KACAIONIYIOCS YTOJIOBHO—IIPABOBBIX BOIMPOCOB, KOM-
METeHTHOMY OpraHy B JpyroM locymapcTBe-y4acTHHKE B TeX CIlydasx,
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KOTJIa OHHM CYMTAIOT, YTO Takasi HHPOPMAIKS MOXKET OKa3aTh MOMOIIb dTOMY
OpraHy B OCYIICCTBIICHUHM HJIM YCICIITHOM 3aBEPIICHUM PacClCIOBAHUS U
YTOJIOBHOTO TPECCIOBAHNS HIIM MOXKET MPUBECTH K MPOChOE, COCTaBJICH-
HOM 3TUM [OCynapcTBOM-y4acTHHKOM B COOTBETCTBUHU ¢ HacTosied Kon-
BCHITUCH.

5. llepemaua mH(OPMANNHU COIIACHO ITyHKTY 4 HacTOSIIEH CTaTbH OCY-
niecTBisieTcs 0e3 yuepba pacciefoBaHUI0 U YTOJIOBHOMY IPOU3BOJCTBY B
TOCYJJapCTBE KOMIICTEHTHBIX OPIaHOB, MPEJOCTABISIOMUX HH(OPMALHIO.
KommnerenTHbIe oprassl, momyJarone HHGpOpMaLnio, BEIIOIHIIOT IPOChOy
0 COXpaHEHUH KOH(HICHIMAIBFHOTO XapakTepa 3Toi HH(OopManny, Jaxe Ha
BPEMEHHOI OCHOBE, WM COOJIONAIOT OTPaHHYEHUS Ha €€ MCIIOIb30BaHME.
3710, OIHAKO, HE MPENATCTBYET [ 0CynapCTBy-y4acTHUKY, NONy4YaroIeMy UH-
(opmMaIuo, pacKpbIBaTh B XOJ€ MPOBOAUMOrO B HEM MPOU3BOACTBA Ty UH-
(dopmanuio, KoTopas oIpaBIbIBacT 00BUHAEMOro. B TakoM ciryyae mo pac-
KpbITHs HH(pOopManuu ['ocynapcTBO-y4acTHUK, HONydaromee HHPOPMAIIHIO,
yBemoMisaeT [ ocynapcTBo-yuacTHHKA, IIPEOCTaBIIONIEro HHPOPMAIHIO, 1,
€CIIM TONy4YeHa INpochkba 00 3TOM, NMPOBOIUT KOHCymsTammu ¢ locymap-
CTBOM-YYaCTHHKOM, IpefocTaBisommM nHdpopmarmio. Ecian, B MckiIroun-
TENIbHBIX CIy4Yasx, 3a0J1arOBpeMEHHOE yBEIOMIICHUE HEBO3MOXKHO, TO Tocy-
JapCTBO-yYacTHHUK,  IOJydamoliee  HMHGOPMAIMIO,  HE3aMEIIUTENbHO
coO00IIaeT 0 TAKOM PacKpbITHU l0CynapcTBy-y4acTHUKY, PEI0CTaBIIONIE-
My HH(pOPMAIHIO.

6. IlonoxxeHus HacTosIIed CTaTbU HE 3aTParuBalOT OOS3aTENbCTB MO Ka-
KOMY-JIN0O APYroMy AOTOBOpPY, OyAb TO ABYCTOPOHHEMY HJIM MHOT'OCTOPOH-
HEMY, KOTOPBIH peryiaupyeT uin OyAeT peryaupoBarh, MOJHOCTHIO MM Ya-
CTHYHO, B3aMMHYIO IPAaBOBYIO ITOMOIb.

7. Ilynktel 9-29 HacTosIIeH cTaTbU MPUMEHSIOTCS K IPOChOaM, Hampas-
JICHHBIM Ha OCHOBaHMM HACTOSLIEH CTaTbU, €CIU COOTBETCTBYMoLIME locy-
JapCTBa-y4aCTHUKM HE CBSI3aHBI KaKHMM-JTHOO JOTOBOPOM O B3aMMHOH IIpa-
BoBoi mnomom. Ecam »tm locymapcTBa-y4yaCTHHUKHM CBA3aHBI TaKUM
JIOTOBOPOM, TO MIPUMEHSIOTCSI COOTBETCTBYIOIIUE TOJIOKEHUS 3TOTO JJOI0BO-
pa, eciu ToabKo I'ocynapcTBa-y4yaCTHUKH HE COIIAIIAIOTCS IPUMEHATh BMe-
CTO HHUX IYHKTBI 9-29 Hacrosmiell cTathi. locynapcTBaM-y4acTHUKAM Ha-
CTOSITEJIBHO TIpEJIaraeTcs MPUMEHSITh 3TU MyHKTHI, €CIM 3TO CIIOCOOCTBYET
COTPYIHHUYECTBY.

8. TocymapcTBa-y4acTHUKH HE OTKA3bIBAIOT B MPEIOCTABICHUH B3aMMHON
MIPaBOBOM TIOMOIIM COTJIACHO HACTOSIIEH cTaThe HA OCHOBAaHMHM OaHKOBCKOM
TalHbI.

189




190 Pyrosodcmeo ons 3akonodamensvhvix opeanog no ocyuecmenenuio Konsenyuu OOH npomue koppynyuu

9. a) 3ampammBaemoe [0cymapcTBO-y4acTHUK, OTBeYas Ha MPOCHOY O
MIPEIOCTABICHUH ITOMOIIM COIMIACHO HACTOSMICH CTAaThe B OTCYTCTBUE 000-
FOIHOTO TIPU3HAHUS COOTBETCTBYIOLIETO ACSHUS MPECTYIUICHUEM, IPUHUMA-
€T BO BHMMaHHUe IIeNu Hacrosmeil KoHBeHlMuy, yka3aHHble B cTaThe 1;

b) TocynmapcTBa-y4acTHUKHM MOTYT OTKa3aTh B MPEAOCTABICHUH T10-
MOIIIM COITIACHO HACTOSIIIIEH CTaThe Ha OCHOBAHUU OTCYTCTBHUSI OOOIOIHOTO
MIPU3HAHUSI COOTBETCTBYIOIIETO JIesHUS MpeCTyIieHneM. Bmecre ¢ teM 3a-
npamrBaemMoe [ocynapcTBo-y4acTHUK MPEIOCTABISIET, KOIAa 3TO COOTBET-
CTBYET OCHOBHBIM KOHIICTIIIMSAM €ro MpPaBOBOM CHUCTEMBbI, MOMOIIb, €CIIH
Takasi MOMOIIb HE COIpPsDKEHA C MPUHYIWTEIBHBIMA MepaMu. B Takoitl mo-
MOIIM MOXET OBITh OTKa3aHO, KOTAa MPOCHOBI COMPSDKEHBI C BOMPOCAMH
xapaktepa de minimis WM BOIPOCAMH, B CBSI3U C KOTOPBIMH 3arpaliriBac-
MBIE COTPYTHUYECTBO WIJIH TIOMOIIb MOTYT ObITh OOECIIEUEHBI COTIIACHO JIPY-
TUM MOJIOKEHUSM HacTosiiell KoHBeHIum;

c) Kaxaoe locynapcTBO-y4yaCTHUK MOXET PacCMOTPETh BO3MOXK-
HOCTb MIPUHATHUS TAKHX MeEp, KaKue MOTyT MOTpeOoBaThCs AJs TOro, YTOOBI
OHO OBUIO B COCTOSHHM INPEJOCTaBUTh MOMOIIL B OOJbLIEM 00BEME CO-
IIAaCHO HACTOSIIIEH CTaThe B OTCYTCTBHE OOOIOMHOTO NMPH3HAHUS COOTBET-
CTBYIOIIECTO JCSHUS TPECTYTIICHUCM.

10. Jlumo, KoTOpoe HAXOAUTCS IMOJ CTPa)XKei MM OTOBIBAET CPOK TIOPEM-
HOTO 3aKJIIOUEHHUs Ha TEPPUTOPUU OAHOro locymapcTBa-yyacTHHKA U MPH-
CYTCTBHE KOTOPOTO B ApyroM locynapcTBe-yuacTHHKE TpeOyeTcs A Iesei
YCTAHOBJIEHUS JIMYHOCTH, a4l [OKa3aHUM WM OKa3aHMs MHOW IOMOIIM B
MIOJIyYEHHUHU J0Ka3aTeNIbCTB JJIsl pacciieIOBaHMsl, yTOJI0OBHOIO MPECe10BaHUs
WM CyeOHOro pa3OuparesibCTBa B CBSI3U C MPECTYIJICHUSAMHU, OXBaTbIBae-
MBIMU Hactosiell KoHBeHIuel, MoxeT ObITh MepesaHo MpU COOTIONCHUU
CIEYIOUINX YCIOBUM:

a) JaHHOC JIMIIO CBO6OZ[HO Ja€T Ha 3TO CBOC OCO3HAHHOC COITIaCHC,

b) KOMIIETCHTHBIC OpraHbl 000ux ['ocynapcTB-y4acTHUKOB JOCTHIVIH
comTacus Ha TaKWX YCJIOBHSX, KOTOpBIe 3TH [0cyaapcTBa-y4acTHUKA MOTYT
CYECTh HAIJICKAIINMH.

11.  Jns ueneit mynkrta 10 Hacrosimel craTbu:

a) locymapcTBO-y4acTHUK, KOTOPOMY IEPEAacTCs JIUIO, BIPABEe W
00s13aHO cofieprKaTh MepelaHHOE JINIO MO CTpaske, eciau Toabko locymap-
CTBO-YYaCTHHUK, KOTOPOE Mepe/aio TO JIMIO, He TPOCHIO 00 MHOM WIIM He
CaHKIIMOHHPOBAJIO WHOE;
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b) T'ocynapcTBO-y4acTHUK, KOTOPOMY IIEPEAAETCS JIMLO, HE3aMEJIH-
TEJIBHO BBINOJHACT CBOE 00SA3aTENbCTBO MO BO3BPAILICHHIO 3TOTO JHIA B
pacnopsbkenue I'ocynapcrBa-y4acTHUKA, KOTOPOE IEPENano 3TO JMLO, KaKk
3T0 OBUIO COINIACOBAHO paHEe MM KaK 3TO ObUIO MHBIM 00pa3oM COIIaco-
BaHO KOMIICTCHTHBIMU OpraHaMu oboux [ocymapcTB-y4acTHHKOB;

c) TocynapcTBo-y4acTHUK, KOTOPOMY TepeAaeTcs JIMIo, He TpedyeT
ot locynapcTBa-ydacTHHKA, KOTOpOE IMepefano 3TO JIHMIO, BO30YKICHUS
MIPOIENYPHI BBIJAYH JIJISI €T0 BO3BPAIICHUS;

d) MepelaHHOMY JIMIly B CPOK HaKa3aHUs, OTOBIBAEMOTO B rocyaap-
CTBE, KOTOPOE €r0 Iepealo, 3aUulThIBACTCS CPOK COACPIKAHUS MIOJ CTPaXKeH
B ['ocynapcTBe-y4acTHHKE, KOTOPOMY OHO IEPEAaHO.

12. be3 cormmacus locynapcTBa-ydyacTHHMKA, KOTOPOE B COOTBETCTBUH C
nyHkramMu 10 u 11 HacrosmIei cTaTbu NOMHKHO MepeaaTh Kakoe-Inbo JIUIO,
9TO JIMIO, HE3aBUCUMO OT €r0 IPaXKJIaHCTBA, HE TIOJBEPTACTCs YrOJOBHOMY
MIPECICIOBAHNIO, 3aKIIOUCHUIO TT0]] CTPAXKy, HaKa3aHHIO WM KaKOMY-JTHOO
JpyroMy OrpaHMYEHMIO €rO JIMYHOM CBOOO/BI Ha TEPPUTOPUHU TOCYAapCcTBa,
KOTOPOMY MEpeaeTcst 3TO JIMILO, B CBI3U C JEHCTBHEM, O€31eHCTBHEM WM
OCYXXJIEHHEM, OTHOCSIIMMUCS K MEPUOAY JO €ro OTOBITUSl C TEPPUTOPUU
rocyJaapcTBa, KOTOpoe Mepeaaso 3TO JUIO.

13. Kaxnoe I'ocynapcTBo-yyacTHUK Ha3Ha4daeT IEHTPaJbHBIM OpraH, Ko-
TOPBIIl HECET OTBETCTBEHHOCTDH 3a MOJyYEHHE MPOChO 00 OKa3aHWHU B3aMM-
HOW TIPaBOBOHM moMomIM W JHOO 3a WX BBIIONHEHHWE, OO 3a HX Tpe-
MIPOBOXKAECHUE JUIS BBIIOJHEHUS KOMIIETEHTHBIM OpraHam u oOsajaer
COOTBETCTBYIOLIMMHU MoaHOMouMAMHU. Ecnu B [ocynapcTBe-yyacTHUKe MMe-
€TCsl CIIeLMalbHBIA PErMOH WM TEPPUTOPHUS C OTACIBHON CHCTEMOW OKa3a-
HUSl B3aMMHOM MPAaBOBOM MOMOIIM, OHO MOXKET Ha3HAYUTh OCOOBIA IIEHT-
PaNBHBIA OpTaH, KOTOPBIA Oy/eT BBIMOJHATH TaKylO e (DYHKIIUIO B OTHO-
[IEHUH 3TOTO PETHMOHA WM TePPHTOPHH. LIeHTpaibHBIe OpTraHbl 00eCIIeun-
BAaIOT OIEPATHUBHOE M HaJyIeXKalllee BBIIOJIHEHNE WM MPENpOBOXKIECHUE I10-
JIy4eHHBIX MPOoch0. EciM HeHTpaabHbIi OpraH npenpoBOXkaaeT IpochOy 1is
BBITIOJIHEHUS! KOMIIETEHTHOMY OpraHy, OH COJACWUCTBYET OIEpaTUBHOMY H
HaJJIeKaIeMy BBIMOIHEHHIO 3TOW MPOChOBl KOMIETEHTHBIM OpranoM. [lpu
clavye Ha XpaHEHUe KakIbIM [ 0CyapCTBOM-YYacCTHUKOM €ro paTHU(UKAIIH-
OHHOM IpaMOTHI WK JOKYMEHTA O NPUHATUH WIN YTBEP)KICHUH HACTOsIIEN
Konsenmuu nnm npucoenuHennu k Heil [enepanbabiii cexperaps OpraHu-
3auun OObeauHEeHHBIX Hanumii yBemomiisieTcss O LIeHTpajJbHOM OpraHe, Ha-
3HaYEHHOM C 3TOH 1emblo. [IpocbObl 00 OKa3aHWM B3aUMHOM MPaBOBOil MO-
MOIIM M JIOObIE OTHOCSIIUECS K HUM COOOIIEHUS MPENPOBOKIAIOTCS
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LEHTPaJIbHbIM OpraHaM, Ha3Hau€HHbIM lOcCynapcTBaMH-y4acTHUKAMH. DTO
TpeOoBaHMEe He HaHOCHUT ymiepba mpaBy [ocymapcTBa-ydacTHHKa morpebo-
BaTh, YTOOBI TaKUE MPOCHOBI U COOOIICHUS HANPABISLINCH €My I10 JIHILIO-
MaTUYECKUM KaHajlaM M, B Cly4ae 4Ype3BbIYailHbIX OOCTOSTENbCTB, KOIJa
I'ocynapcTBa-y4acTHUKH JOTOBOPHINCH 00 3TOM, depe3 MeXayHapomHyIo
OpTaHM3alUI0 YTOIOBHOW IMOJMIIUH, €CIH 3TO BO3MOXKHO.

14. IIpoceObl HampaBIsAIOTCA B MUCBMEHHOM (popme MM, €ciu 3TO BO3-
MOYKHO, C IMOMOIIIBIO JIFOOBIX CPEJCTB, MPENOCTABISIONINX BO3ZMOXKHOCTh CO-
CTaBUTh MUCHMEHHYIO 3aMHCh, HA SI3bIKE, IPUEMIIEMOM JIJIS 3aIIPalIiBacMO-
ro locymapcrBa-ydyacTHWKa, TIpH YCIOBHSIX, IO3BOJISIIOIIMX — ATOMY
TocynapcTBy-y4acTHUKY YCTaHOBUTH ayTeHTHYHOCTH. [Ipu crade Ha xpaHe-
HUE paTU(PUKAMMOHHON IPaMOThI WM JOKYMEHTA O TPUHSTUU W YTBEPK-
JleHun Hactodued KoHBEHIIMM WM MpUCOEAMHEHMH K Hel [eHepaibHbIN
cekperapp Opranuzanmu OObeqMHEHHBIX Haruii yBemomiisieTcst o sI3bIKe
WM SI3BbIKax, TpHEeMJIEeMBbIX Il Kaxkjoro locymapcTtBa-ywyactHuka. [lpwm
9pe3BBIYAMHBIX 00CTOSTEIBCTBAX U B cliyyae coriacoBaHus dToro [ocymap-
CTBaMH-yYaCTHUKAMHU MPOCHOBI MOTYT HANpaBJIAThCSA B YCTHOUW (opme, of-
HAaKO OHU HE3aME/UIUTENIBHO TOJTBEPIKIAI0TCS B MUCBMEHHOU (opMme.

15. B mpockbe 00 okazaHMM B3aMMHOM MPaBOBOI IMOMOIIH YKa3bIBAOTCS:
a) HaMMEHOBAaHHUE OpraHa, oOpalaroIIerocs ¢ MpocrOoi;

b) CYIIECTBO BOIIPOCA M XapaKkTep paccieOBaHMUs, YTOJIOBHOTO TIpe-
CJIEJIOBaHUS WU CyAeOHOro pa30upaTesbCTBa, K KOTOPBIM OTHOCUTCS MPOCh-
0a, a TakKe HaUMEHOBaHHME M (DYHKIIMHM OpraHa, OCYIICCTBISIOIIECIO 5TO
paccienoBaHue, yrojoBHOE MpECIeAOBaHME HIN CyaeOHOE paz0OHuparelib-
CTBO;

c) KpaTKO€ W3JI0KEHHE COOTBETCTBYIOIINUX (DAKTOB, 32 MCKIIIOYEHU-
€M TOro, YTO KacaeTcsl Mpoch0 B OTHOIIEHUM BpPYUYEHHs CYACOHBIX JOKY-
MEHTOB,;

d) OIMCAaHNE 3alpalliBaeMOl ITOMOIIM U MOAPOOHAs MH(GOPMAIHS
0 JI000H KOHKPETHOU TpOLeAype, COONIOACHUE KOTOPOW XOTeno Obl 00e-
CIICYHTH 3arpaiirBaroiiee [0cyaapcTBo-y4acTHUK;

e) II0 BO3MOXHOCTH, AAHHBIC O JIMYHOCTH, MCCTOHAXOXJICHHH H
TpaXXJaHCTBE JIF000TO COOTBCTCTBYIOILICTO JIMLA; U

Y/, eJIb 3alpalIuBacMbIX J[0KAa3aTeNbCTB, HHPOPMALIUU WA MEp.
16. 3ampammBaemoe ['0CynapcTBO-y4acTHUK MOXKET 3allPOCHTH JOTIOTHH-

TeNbHYI0 MH(pOpMAaIHIo, eciu 3Ta HHPOPMAIIHS TPEACTABISICTCS HEOOX0IH-
MO /JIsl BBIIIOJIHEHHSI [TPOCHOBI B COOTBETCTBUHU C €0 BHYTPCHHHM 3aKO-
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HOZATEIHLCTBOM HJIM €CITU 3Ta WH(POPMAIHI MOKET OOJICTYHUTH BHITIOTHEHUE
TaKoW MPOCHOKI.

17. TIpockba BBITIONHACTCS B COOTBETCTBHH C BHYTPEHHUM 3aKOHO/AATEIb-
CTBOM 3arpaimrBaeMoro [ocynapcra-ydacTHUKa U B TOH Mepe, B KaKOW 3TO
HEe NPOTUBOPEUUT BHYTPEHHEMY 3aKOHOJATEIbCTBY 3alpaluuBaemMoro locy-
JapCTBa-y4acTHUKA, MO BO3MOXKHOCTH, B COOTBETCTBMM C YKa3aHHBIMU B
Mpoch0e MpoIeTypaMu.

18. B Toif Mepe, B Kakol 3TO BO3MOXHO M COOTBETCTBYET OCHOBOIIOJIAra-
IOIIMM TIPUHIIAIIAM BHYTPEHHETO 3aKOHONATEIBCTBA, €CIIH KaKoe-TH00 JTUII0
HaxoJuTca Ha Tepputopuu [ocynapcTBa-yyacTHUKA U IOJKHO OBITH 3aciy-
LIAHO B Ka4eCTBE CBUETENS WM DKCIEpTa CyAeOHbIMU OpraHaMu APYroro
locynapcrBa-yuacTHuKa, iepBoe [0Cy1apCcTBO-yUYaCTHUK MOXET, TIO MPOCh-
6e npyroro locymapcTBa-yyacTHHKA, pa3pemINTh MPOBEICHHUE 3aCITyIIHBa-
HUSI C TIOMOIIBIO BHICOCBSI3H, €CIIH JIMIHOE MPUCYTCTBHE COOTBETCTBYIOIIC-
ro JIMIla Ha TEPPUTOPUH 3alpamiuBaiomero locymapcTBa-ydacTHHKAa HE
SIBIISICTCSl BO3MOXKHBIM MJIM JKeJaTeNbHbIM. [ocynapcTBa-y4acTHUKM MOTYT
JIOTOBOPUTHCS. O TOM, YTO 3aCIyLIMBAHUE MPOBOIUTCS CyAeOHBIM OpPraHOM
3ampaiuBaroiero [ocynapcrsa-y4acTHUKa B IPUCYTCTBUH TPEICTaBUTENEH
cyaeOHOro opraHa 3ampammiBaeMoro l'ocyrapcTBa-yJacTHHKA.

19. 3anpammusatomiee ['ocyqapcTBo-yuacTHUK HE IepeJacT U HE UCIOIb3Y-
eT MH(pOPMAIMIO WM J0Ka3aTebCTBA, MPEACTABICHHBIC 3alpalIlBaeMbIM
locymapcTBOM-y4acTHUKOM, JUISI OCYIIECTBICHHS PAaCCICHOBAHUS, YTOJIOB-
HOTO TPECIEIOBAHUS WIH CyAeOHOTr0 pa3dbupaTenbCcTBa, HHOTO YeM TO, KO-
TOpOE yKa3aHO B MpockOe, 0e3 MmpeaBapuTEeIBHOTO COTIacHs Ha ATO 3ampa-
muBaeMoro locynapcTBa-yyacTHuka. HuuTto B HacToslieM NYHKTE HeE
MIPEMATCTBYET 3alpaliuBaioneMy locyaapcTBy-y4acTHUKY pPacKpbIBaTh B
X0Jie MPOBOJUMOTO B HEM NPOU3BOACTBA Ty MH(OPMAIUIO WIN JOKa3aTelb-
CTBa, KOTOpBIC OIPABABIBAIOT OOBHHSAEMOro. B 3TOM ciydae 10 pacKphITHS
nHPOPMAIMK WIH JT0Ka3aTeIbCTB 3arparimBaiomee [ocyapcTBo-ydacTHUK
yBeIOMJIeT 3ampammnBaeMoe [ocynapcTBo-ydacTHUKA U, €CIM IOJIydeHa
npocsba 00 ATOM, MPOBOAWT KOHCYJIBTAIIMK C 3alpalinBaeMbIM [ocymap-
CTBOM-Y4YaCTHUKOM. Eciy, B UCKIIIOUUTENbHBIX ClTydasx, 3a01aroBpeMeHHOe
YBEJIOMJICHHE HEBO3MOXKHO, TO 3ampalimisatomiee [ ocyapcTBo-yuacTHUK He-
3aMEIUINTENIFHO COOOIIAECT O TAKOM PACKPHITHH 3ampaimBaeMoMy locynap-
CTBY-YYaCTHHKY.

20. 3ampammuBatomiee [ocynapcTBo-y4acTHUK MOXET MOTpedoBaTh, YTOObI
3ampamuBaeMoe [ocyaapcTBO-y4acTHUK COXpaHsIo KOH(UICHIIMATBHOCTh
HaJIM4YUs U CYIIECTBa MPOCHOBI, 32 HMCKIIOYEHHUEM TOTO, YTO HEOOXOAMMO
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JUTSL BBITTOJTHEHMsI camMol mpochObl. Ecnu 3ampammBaemoe [ocymapctBo-
YYaCTHUK HE MOXKET BBHIIIOJHHUTE TpeOOBaHHE O KOH(PHUICHINAIEHOCTH, OHO
HEe3aMeIJIUTEIbHO coolImaeT 00 3ToM 3ampaiuuBaroniemy l[ocymapcTy-
YYaCTHHKY.

21. Bo B3auMHOI MPaBOBOW MOMOIIM MOXKET OBITh OTKa3aHo:

a) ecH mpockba He OblIa MpEeACTaBIeHa B COOTBETCTBHH C IIOJIO-
JKEHHSIMH HACTOSIIIEH CTaThy,

b) eClM 3ampaimmBaeMoe [0Ccy1apCcTBO-yUYaCTHUK CYHMTAET, YTO BhI-
MOJIHEHUE MPOChOBI MOXKET HAaHECTH YIiepO ero cyBepeHuTeTy, Oesomac-
HOCTH, IyOIMYHOMY TOPSZIKY WIH JPYTHM JKH3HCHHO BaKHBIM MHTEPECaM;

c) eclii BHYTpEHHEE 3aKOHOIATEeNBCTBO 3ampamrinBaeMoro locymap-
CTBa-y4aCTHHKA 3allpelaeT ero opraHaM OCYIICCTBIATH 3allpalliBacMbIe
MEpBI B OTHOIICHHH JIFOOOT0 aHAJIOTHYHOTO MPECTYIUICHHS, €CIIH OBl TaKoe
MPECTYIJICHUE SBISUIOCH MPEIMETOM PACCIIeOBaHUs, YTOJIOBHOIO Ipecie-
JIOBaHMS WUIH CyAeOHOro pa3dupaTenbcTBa B MpenesiaX ero HpHCIUKINY;

d) €CJIM BBINOJHEHHE MPOChObl MPOTUBOPEUUIIO Obl MPABOBOH CH-
cTeMe 3arpamuBaeMoro l'ocynapcTBa-yd4acTHUKA IPUMEHUTEIBHO K BOIIPO-
caM B3aUMHOW NPaBOBOM IOMOUIHU.

22. rOCYI[apCTBa-y‘{aCTHI/IKI/I HE MOTI'YyT OTKa3bIBaThb B BBLITIOJIHCHHUHN ITPOCH-
OBl O B3aMMHOM HpaBOBOﬁ MOMOIIHM JIMIIb HAa TOM OCHOBAaHWUU, YTO HPECTY-
TUICHUE CHUTACTCS TAKIKE CBA3AHHLIM C HAJIOTOBBIMU BOIIPOCAMMU.

23. Jro6oii oTka3 B MpeA0CTaBICHUH B3aMMHOM MPaBOBOW ITOMOIIH MO-
TUBUPYETCSL.

24.  3ampammBaeMoe ['0CyIapcTBO-y4aCTHHK BBIOIHSET MPOCKOY 00 OKa-
3aHMM B3aMMHOH IIPaBOBOI MOMOIIM B BO3MOXXHO KOPOTKHE CPOKH M, Ha-
CKOJIBKO 9TO BO3MOJKHO, ITOJTHOCTBIO YYHUTHIBAET JIIOObIE Mpe/ielIbHbIE CPOKH,
KOTOpBIE MPEJIOKEHBI 3allpalluBaoIMM [0Cy1apCcTBOM-YIaCTHUKOM U KO-
TOpbIE MOTHUBHPOBAHBI, MPEANIOYTUTENBEHO B caMOi MpockOe. 3ampaniiBao-
mee [ocynapcTBO-y4acTHUK MOKET 00pamarsCs ¢ pa3yMHBIMHU 3alIPOCaMH O
MPEJOCTaBICHUN HH(OPMAIINHI O CTaTyCce U XOAE OCYILIECTBICHHS Mep, TpH-
HUMAaeMbIX 3alpalBaeMbIM [0CyIapcTBOM-yJacTHUKOM IS yIOBJIETBOpE-
HHS ero TPOCKOBI. 3anpanmBaeMoe [0cyaapcTBoO-y4acTHHK OTBEYAET Ha pas-
YMHBIE 3alpocChl 3ampalmBaroiero I'ocyaapcTBa-y4acTHUKA OTHOCUTEIBHO
CcTaTyca M XOfa BBINONHEHMS NpockObl. 3ampammBaroiiee locynapcTso-
YYaCTHHK OIEPaTHBHO COOOIIAET 3ampammnBacMoMy [ ocynapcTBy-ydacTHUKY
0 TOM, YTO HEOOXOAMMOCTH B 3aIPOIICHHOH IOMOIIN OoJiee HE MMEETCsl.
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25. Oka3zaHue B3aUMHOH TPABOBOW IMOMOIINA MOXET OBITh OTCPOYCHO 3a-
mpamuBaeMbiM [0cynapcTBOM-yY4acTHUKOM Ha TOM OCHOBAaHHUH, YTO 9TO BOC-
MPEISITCTBYET OCYIIECTBISIEMOMY PACCIICIOBAHHIO, YTOJIOBHOMY IIpECIeIo-
BaHHIO WM CyIeOHOMY pa30HpaTeibCTBY.

26.  Jlo oTka3za B BBINOJHEHWH MPOCHOBI COTIACHO MYHKTY 21 HacTOSIIeH
CTaTbl WJIM OTCPOYKHM €€ BBIIOJIHEHHs COIIAaCHO IYHKTY 25 HacTosAllen
CTaTbu 3alpamunBacMoeC FOCy)lapCTBO—yLIaCTHI/IK TMPOBOAUT KOHCYJIbTAIIUU C
3amparuBaomuM [0cyIapcTBOM-y4acTHHKOM ISl TOTO, YTOOBI OTIPE/ICIIHTS,
MOXKET JIM IIOMOILIb OBITH npeaocraBjicHa B TaKUC CPOKH U Ha TaKUX YCJIO-
BUSIX, KaKWe 3arparmBaeMoe [0cynapcTBO-yJacTHUK CUUTAET HEOOXOAUMBI-
mu. Ecnu 3anpammBaroniee [0cyapcTBO-y4acTHUK TPUHUMAET TOMOIIb Ha
TaKUX YCJIOBHSX, TO OHO COONIONACT JaHHBIC YCIIOBHSL.

27.  bes ymepOa A NpUMEHEHUsI MyHKTa 12 HacTosIIeH CTaTbU CBHUJC-
Telb, JKCIEPT WIM WHOE JIMI0, KOTOpPOE, MO MPOChOE 3alparinBaroIero
locynapcTBa-y4acTHHKa, COIVIANIAeTCs JlaBaTh ITOKa3aHUS B XOJie IPOHM3BOA-
CTBa WJIHM OKa3bIBaTh ITOMOIIb MPH OCYIIECTBICHUH PAcCIIeOBaHUsI, YTOIOB-
HOT'O TIPECIIeIOBaHUs WM CyleOHOro pa3OHpaTenbcTBa Ha TEPPUTOPHH 3a-
npammuBaroiiero l[ocyrapcrBa-y4acTHHKA, HE MOIBEPraercs YroJOBHOMY
MPECIIC0BAHNIO, 3aKIIOUCHHUIO IO/l CTPAXy, HAaKa3aHHIO WM KaKOMY-ITHOO
JPYyroMy OTPaHWYCHUIO €ro JTMYHOW CBOOOIBI Ha 3TOW TEPPUTOPHH B CBS3H
C pmeiicTBHeM, Oe3feiCTBHEM MM OCYXKIECHHEM, OTHOCSIIUMHUCS K MEPHOLY
JI0 ero OTOBITHS C TEPPUTOPHHM 3alpaliuBaeMoro [ocymapcTBa-ydacTHUKA.
JleficTBrE Takoil TapaHTUH JIMYHON 0E30MaCHOCTH MPEKPAIIASTCS, €CIIH CBH-
JieTesb, SKCIEPT WIM WHOE JIMIO B TEYEHHE IMATHANATH HOCIe0BaTEIbHBIX
JIHEeH WK B TedeHHe JIIo0Ooro cornacoBaHHOro Mexay [ocynapcrBaMu-y4act-
HHUKaM{ CPOKa, Ha4MHAs C JIaThl, KOT/Ia TaKkoe JIMIO0 ObUTO O(HINAIBEHO yBe-
JIOMJICHO O TOM, YTO €r0 NMPHUCYTCTBUE Oosiee He TpeOyercs: CyieOHBIM opra-
HaM, HWMEJNO BO3MOXKHOCTh MOKHHYTh TEPPHTOPUIO 3alpaIldBAIOIIETO
IocynapcTBa-yuacTHHKa, HO, TeM HE MeHee, JOOPOBOJIIHO OCTANIOCh Ha 3TOH
TePPUTOPUH WIIH, TIOKMHYB €€, BO3BPATHIOCH Ha3ajd MO COOCTBEHHOH BOIe.

28.  OOBIYHBIC PacXOfbl, CBSI3AHHBIC C BBHIITOJHEHUEM TPOCHOBI, TTOKPHIBA-
FOTCSI 3amparrnBaeMbIM [ 0Cy1apcTBOM-y4aCTHIKOM, €CIIH 3aHHTEPECOBAHHBIC
locynapcTBa-yyacTHUKHM HE JOTOBOPWINCH 00 MHOM. Ecnm BBINONHEHHE
MPOCKOBI TpeOyeT WM MOTPeOyeT CYIIECTBSHHBIX MM UPE3BBIYaHBIX pac-
X0710B, T0o ['ocynapcTBa-y4acTHUKU MPOBOAAT KOHCYIIBTAIIUU C LIEJIBIO OIpe-
JICTICHUS] YCIIOBHI, HAa KOTOPBIX OyJET BBHIMOJHEHA MPOChOa, a TaKKe MOopsiI-
Ka TIOKPBITUS PacXOIOB.
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29.  3ampammBaemoe l'ocynapcTBO-y4acTHHK:

a) MPEeJOCTaBISEeT 3alpalnBaromemMy [ocynapcTBy-y4acTHUKY KO-
MUY TPaBUTEIILCTBEHHBIX MaTepUAIIOB, JOKYMEHTOB WM MH(OpMaIuu, Ko-
TOPBIMU OHO PACIIONIAraeT W KOTOPBIE COIVIACHO €r0 BHYTPEHHEMY 3aKOHO-
JIATeIbCTBY OTKPBITHI IS MyOJINYHOTO JIOCTYIIA;

b) MOJKET TI0 CBOEMY YCMOTPEHUIO MPEIOCTaBIATh 3allpalliBarole-
My locynapcTBy-y4acTHHKY HOJHOCTBIO WIIM YAaCTUYHO WJIM MPHU COOIIOE-
HUM TaKUX YCJIOBUIl, KaKHE€ OHO CUUTAET HAJIEKALIUMHU, KOIUM JIOOBIX
MIPAaBUTEIbCTBCHHBIX MATE€pPHUAIOB, JOKYMEHTOB MM MH(OPMAINHU, KOTOPbI-
MU OHO pacrosiaraeT 1 KOTOpble CONIACHO €ro BHYTPEHHEMY 3aKOHOJATENb-
CTBY 3aKpBITHI Ul MYOIMYHOTO JOCTYIA.

30. TocymapcTBa-y4acTHHKH PAacCMaTpUBAIOT, MO Mepe HEOOXOAMMOCTH,
BO3MOJKHOCTH 3aKJIFOUCHUSI JIByCTOPOHHUX WJIM MHOTOCTOPOHHHUX COTJIaIlIe-
HUW WM JOTOBOPEHHOCTEH, KOTOpbhIe OTBeYaJM OBl LEISIM HACTOSIICH
craThy, obecrieunBan Obl €€ JEHCTBUE HA MIPAKTHKE WM YKPEIUIsLTH ObI ee
MOJ0XKEeHU" .

584. B ycnoBusx modanu3aluy HalMOHANIbHBIE OpPraHbl BCe OOJIbIIE HYXJa-
IOTCSI B MIOMOIIM APYTHX TOCYIApCTB JUIS YCHEUIHOTO PACCIIENOBAHUS MPECTY-
IUICHHUH, YTOJIOBHOTO TPECIICIOBAHUS W HAaKa3aHUs MPECTYITHUKOB, OCOOCHHO TeX
U3 HUX, KOTOpPBIE COBEPINMIN MPECTYIUICHNS TPaHCHAIMOHAIBHOTO XapakTepa.
[IpaBoHapymieHus KOPPYNIMOHHOW HANpPABIEHHOCTH 3a4acTyi0 COBEPIIAIOT
TMIa, Tepee3KaroIie ¢ MecTa Ha MECTO, TIPH y4acTHHU JKUTENel cpa3y HECKOIb-
KHUX CTpaH WIH C UCHOJIb30BAHUEM TPAHCTPAHUYHBIX caenok. [IpunsTtue rocy-
JApCTBOM MEp MO YCTAHOBJICHUIO IOPUCAUKIUHN U OOCCICUCHUIO MPUCYTCTBUS
OOBHHSIEMOTO Ha CBOCH TEPPUTOPHHU SBISIETCS BKHON HPEANOCHUIKON O0pHOBI
C TaKoi KOppyMIHeH, HO MONHOCTBIO 3Ty 337ady HE pelIaerT.

585. MexayHapoaHass MOOMJIBHOCTb IMPECTYHMHHMKOB U HCIOJNB30BAHUE UMHU
MIEPEIOBOIT TEXHOIIOTHH HAPSITy C APYTHMH (DaKTOpaMH KaK HUKOIZIA OCTPO CTa-
BAT 3374y YKPCIUICHHWS COTPYAHHYECTBA TMPABOOXPAHUTEIBHBIX M CyHICOHBIX
OpraHOB M OKa3aHMs IIOMOIIN TOCYAAPCTBY, OMPEETHBIIEMY CBOIO IOPUCIUKIUIO
M0 KOHKPETHOMY JIEITy.

586. Jlis peuieHus 3TOHM 3alauu rocygapcTBa NMPHUHAIM 3aKOHbBI, JAIOLIME UM
BO3MOKHOCTB OKa3bIBaTh TAKOE MEXYHAPOIHOE COIACHCTBHUE, H BO BCE OOIbBIICH
CTETeHH ONMPAIOTCS Ha JOTOBOPHI O B3aMMHOM IIPABOBOM ITOMOIIM MO YTOJOB-
HBIM genaM. B Takux moroBopax, Kak MpaBHIIO, TEPEYUCIIIOTCS BHIBI OKa3bl-
BacMoOil moMolIY, MpaBa 3aNpalluBalOLINX U 3alpallUBACMbIX TOCYIapCTB B OT-
HouleHun cdepbl U (HopM COTpyAHHUECTBA, MpaBa JIUIl, MOAO3PEBAEMBIX B
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COBCPUICHUHN anCTyrmeHHﬁ, 1 MOPAAOK MPEACTABJICHUA W BBIIIOJTHECHUSA HpOCL6
O IIOMOIIH.

587. Taxue IBYCTOpPOHHHE JIOTOBOPBI COAEHCTBYIOT YCHIJICHHIO ITPAaBOOXPAHH-
TEJIbHOM JIEATEIbHOCTH B HECKOJIIBKUX OTHOLICHUSAX. OHHM MO3BOJSIOT KOMIIE-
TEHTHBIM OpraHaM IOJIy4yaTh J0Ka3aTebCTBA 3a IPAHUILECH, UCTIONB3YsT METOMBI,
KOTOpBIE JOIYCKAIOTCSl BHYTPEHHUM 3aKOHOAATenbcTBOM. Hampumep, Ha ux oc-
HOBaHUH MOKHO BBI3BIBAaTh CBHJETEINCH, yCTaHABINBATh MECTOHAXOXKICHHE JINII,
HPECTaBIATE JOKYMEHTHI M JpYTHe J0Ka3aTeslbCcTBA M BhIAaBaTh opraepa. OHM
JIOTIONTHSIOT APYTHE TOTOBOPEHHOCTH 00 oOMeHe MH(opMaIieil (Hanmpumep, HH-
(opmaneli, monyuyeHHOH uepe3 MEXIyHAPOAHYIO OPraHU3alUI0 YrOJOBHOMN
nonuiuu (MHTepnon), mo kaHajgaMm CBSI3HM MEXAY MOJIMLEHCKUMHU opraHamu, a
TaKXKe B MOPSAAKE CyAcOHOI MOMOIIM U CyNeOHBIX MopydeHuit). OHHM TaKxke Io-
3BOJISIIOT YCTPAHITh HEKOTOPBIE TPYAHOCTH, BOSHUKAIOIINE MEKTy TOCYIapCTBa-
MH C Pa3JNYHBIMU TPABOBBIMH TPAIUIMAMH, HEKOTOPBIE W3 KOTOPBIX JOITyCKa-
10T OKa3aHWE TTOMOIIH TOJIBKO CY/IeOHBIM OpraHaM, HO He OpraHaM IIPOKypaTypbl.

588. Ha MHOroCTOpOHHEM YypOBHE YK€ IIPEANPUHUMAIINCH OIPEIEICHHbIE YCU-
JIUs C LIEeTIbI0 OKa3aHMA B3aMMHOM IpaBOBOM IOMOILIY B YTOJIOBHBIX JI€/Iax IIyTEM
3aKITIOUCHMST TAKUX COIVIANIEHUH 0 OOphOe ¢ KOHKPETHBIMH BUIAMH MPECTYILIC-
HUH, kKak KOHBeHIMsI MPOTUB OpraHU30BAaHHOW MPECTYMHOCTH (CM. cTaThio 18),
Kongenrus Opranmsaru O0bequHeHHbIXx Haruii o 60pb0Oe MpoTHB HE3aKOHHO-
ro 060poTa HAPKOTHYECKHUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB (CM. CTaThIO 7),
Kongennus CoBeta EBporibl 00 OTMBIBaHNH, BBISIBICHUH, U3BSATHNA W KOH(HUCKA-
UM JTIOXOJIOB OT MPECTYIMHOW JesTeabHOCTH (cM. ctarbu 8—10), KonBeHIHs 0
B3aMMHOM IIOMOLIM B YTOJOBHBIX JejlaXx MEXAYy TIOCylapcTBaMU — WICHaMH
EBponeiickoro corosa, Konsenuus Cosera EBporbl o kubepnpectynHoctu (pas-
nen 3), MexxamepukaHCKas KOHBEHLMsI 0 OoppOe ¢ Koppynuued (CM. CTaTbio
XIV), MexaMmepukaHcKasi KOHBCHLUS O B3aUMHOM IPaBOBOM MOMOIIM HU
®daxynasratuBHBIN npoTokon K Hell 1 Konsenrmsa ODCP o 6oprbe ¢ moxkymnom
(cratps 9). Menn MecTO M HEKOTOpBIC PETHOHAIBHBIC WHUIIMATUBEI, TAKHC KaK
KonBenmusi EBporeiickoro coro3a 06 ocymiectBiernn llIeHreHckoro cornarie-
Hus, EBporneiickas KOHBEHLMS O B3aUMHOHM IOMOILM B YTOJOBHBIX Jenax, Me-
JKaMepUKaHCKasi KOHBEHIIMS O B3aMMHOMW ITOMOILHU B 00JaCTH YrOJIOBHOTO MPaBo-
cynus u KouBenums Jlurm apaOCkux rocyqapcTB O B3aUMHOW IOMOIIM B
YTOJIOBHBIX JIeNaX.

589. B nynkre 1 crarbu 46 KoHBeHIIMM POTUB KOPPYIILINMHU, KOTOpasi OCHOBBI-
BAEeTCsl HA YIOMSHYTHIX BbIIIe MHULIMATUBAX, TOBOPUTCA O HEOOXOOUMOCTH OKa-
3bIBaTh JPYT APYTY CaMyl0 IIUPOKYH B3aUMHYIO MPABOBYIO MOMOIIb B pacclie-
JIOBaHWH, YTOJIOBHOM IpECIIeIOBAaHUU U cyZicOHOM pa30mpareibcTBe, a chepa ee
NPUMEHEHHS PAaCIpOCTPAHACTCS Ha BCE MPECTYIUICHUS, TPU3HAHHBIC TAKOBBEIMU
B COOTBETCTBUU ¢ KoHBeHImEi.
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590. IIpaBoBasi MOMOIIb MOXET 3alpallMBaThC B LEIIX cOOpa J10Ka3aTeiabCTB
WIM TIONy4YeHUs 3asBJICHUH, Bpy4YeHHsS CyACOHBIX TOKYMEHTOB, MPOBEICHHS
00BICKa ¥ MPOU3BOJCTBA BHIEMKH WIIM apecTa, OCMOTpPa OOBEKTOB WJIM YYaCTKOB
MECTHOCTH, NPEAOCTaBICHUS WH(POPMALIMU, BEIIECTBEHHBIX 10KA3aTelIbCTB H
OLIGHOK DKCIIEPTOB, MPEAOCTABICHUS JOKYMEHTOB H MaTepUaIOB, OTCICKUBAHHS
JIOXOJIOB OT IPECTYIUICHUH, COACHCTBUS SBKE CBUJAETENICH M OKa3aHUs JII000M
WHOW MOMOIIM, HE MPOTUBOpeYallleil BHYyTPEHHEMY 3aKOHOAATEeNbCTBY. UYTO He-
MaJOBa)XHO, CTaTbg 46 Takke pacHpoCTpaHsSeTCs Ha MEXKIYHapOIHOE COTPYI-
HUYECTBO B 00JIACTH BBISBJICHUS, OTCIECKMBAHUS U apecTa JI0XOI0B OT MPECTyI-
JIEHWI, UMYIIECTBAa U CPEICTB COBEPILICHHS MPECTYIUICHHI, B LeNIX KOH(pUCKa-
UMM M BO3BpAIllEHUS AaKTHBOB 3aKOHHBIM BjajenbliaM (CM. TOAMYHK-
Tol j) 1 k) mynkra 3 crarbu 46, myHKT 1 crathu 31, a Taxke maBy V Konsen-
LMU, B YaCTHOCTU cTaTtbu 54 u 55).

591. B KoHBeHUMH MPOTHB KOPPYIMLUHU MPU3HAETCS MHOTO0Opa3ne MpaBOBBIX
CUCTEM M JIOMYCKaeTCsl OTKa3 TOCYyJapCTB-YYacCTHHUKOB B MPOChOe 00 OKazaHUH
B3aMMHOM MpaBOBOIl MOMOIIM MPH OMpPEICNCHHBIX YCIOBUSAX (CM. MyHKT 21
ctatbu 46). OHAKO B HEW YETKO YKa3bIBAeTCs, YTO B TAKOW MpOchOe HE MOXKET
OBITh OTKa3aHO HAa OCHOBAHMU OAHKOBCKOM TalHBI (IyHKT 8 cTarbu 46) UM Ha
TOM OCHOBAaHHUH, YTO IMPECTYIUIEHUE CUUTAECTCS CBA3aHHBIM C HAJIOTOBBIMH BO-
mpocaMu (IyHKT 22 cratbu 46). TocygapcTBa-yuyacTHUKH 00S3aHBI MOTHUBHUPO-
BaTh CBOH OTKa3 B MPEJOCTABICHUM NOMOIIU. B MPOTHBHOM ciy4yae OHU JOJIXK-
HBI BBIIOJIHATH MPOCHOBI O HEH ONEpaTHBHO U YYUTHIBATh NPEAETbHBIE CPOKH
(HampuMep, CPOKM JaBHOCTH), COOJIIOJIEHHE KOTOPBIX MOXET TpeOoBaTbcs OT
3arpalIuBaroIluX OpPraHoB.

592. TlockoibKy MHOTHE W3 3THUX IMOJOXKECHUNH aHAJIOTUYHBI TOJOKEHHUIM
KoHBeHIIMM NMPOTUB OPraHU30BaHHON MPECTYMHOCTH (CM. cTarbio 18), rocymap-
CTBa — y4YaCTHHUKH 5TOM KOHBEHIMM yk€ B 3HAUUTENILHOW MEpe BBIOIHSAIOT
ctarbio 46 KoHBeHIIUM NMPOTUB KOppyNUUU. BMecTe ¢ TeM ciefyeT moa4epKHyTh
JIBa CYLIECTBEHHBIX pa3iuyusi. Bo-mepBbIX, MOJNIOXKEHU O B3aUMHOM MPaBOBOM
MOMOILIM PACIIPOCTPAHAIOTCS TENeph W Ha BO3BPALICHHE aKTHUBOB, SBISIOLIECECS
OJTHMM M3 OCHOBOIIOJIATalOLIUX MPUHLIKIIOB KOHBEHIIMK MTPOTUB KOPPYMLHUHU (CM.
ctarbu 1 u 51). Bo-BTOpBIX, IpK OTCYTCTBUU OOOIOAHOIO MPU3HAHHS TOTO WIIH
HHOTO JIeSHUS MPECTYINICHUEM TOCyJapCTBa-y4aCTHUKH JOJKHBI OKa3bIBaTh I10-
MOILb, HE CONMPSHKEHHYIO C MPUHYAUTENbHBIMU MEpaMH, NPU YCIOBHHU YTO 3TO
JIOITyCKAETCs UX MPAaBOBBIMU CUCTEMaMH M YTO PeYb HE MJET O MEJIKOM IPaBo-
HapylueHuu. [IpuBeTcTByeTCs OKa3aHUe rocylapcTBaMU-y4aCTHUKAMH KaK MOX-
HO Oonbliueil Mo o0beMy MOMOILM B MHTEpecax AOCTHXKEHHUS OCHOBHBIX LieJiei
KonBenumn, naxe B OTCYTCTBUE OOOIOJHOrO NPU3HAHUS COOTBETCTBYIOLIETO
JesiHUS MpecTyIuieHueM (MyHKT 9 ctarbu 46 u crarba 1).
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Kpamkoe uznoscenue ocnoensvix mpebposanuil

593.  CornacHo KoHBeHIIM POTHB KOPPYMIHUHU, TOCYAAPCTBA-YUACTHUKY JTOTKHBI:

a) obecreunBaTh OKa3aHUE CAMON MIMPOKOI B3aMMHOM MPaBOBON MOMOIIN
JUlsl LieJiel, epeurcIeHHbIX B MyHKTe 3 cTarbu 46, B paccieloBaHUHU, YIOJIOB-
HOM IIpECIIeIOBaHNH, CyIeOHOM Pa30upaTesIbCTBE, a TAKKe KOH(PHUCKAIIMU U BO3-
BPAIICHNN AKTHBOB B CBS3H C KOPPYNIIMOHHBIMH TPaBOHAPYIICHUAMH (ITYHKT |
cratbu 46);

b)  oka3pIBaTh APYT APYTy B3aUMHYIO IPABOBYIO ITOMOIINb B PacciienoBa-
HUM, YTOJIOBHOM TPECIeJOBaHUU U CyIeOHOM pa30HpareibcTBe B CBS3H C Ipe-
CTYIUICHUSIMH, 32 COBEPIICHHUE KOTOPBIX K OTBETCTBEHHOCTH MOXKET OBbITh MpH-
BJICYCHO FOPHUINYECKOE JIUI0 B COOTBETCTBHHU CO cTarbel 26 (MyHKT 2 cratbu 46);

¢) HE JIONYyCKaTh OTKa30B B MPEIOCTABICHUM B3aWMHOUN MPABOBOW MOMO-
I Ha OCHOBaHMM OAaHKOBCKOW TaifHbl (MyHKT 8 ctarbu 46). B 310ii cBA3M MoO-
KeT TOoTpPeOOBAThCS HOBOE 3aKOHOAATEIBCTBO, €CIIM CYIIECTBYET KOJUTH3HUS C
JIEHCTBYIOIMMHA 3aKOHAMU WIJIA JOTOBOPAMH, PETYIUPYIOIIUMHU BOTIPOCHI OKa3a-
HHS B3aUMHOM MPaBOBOW MOMOUIM;

d) TpH OTCYTCTBHM OOOIONHOTO NMPHU3HAHHS TOTO WJIM MHOTO ICSHUS TIpe-
CTYIUICHAEM IPEIOCTABIATH MOMOIIb, HE COMPSKEHHYIO C MPHHYIUTECIHHBIMU
MepaMu (OAMYHKT b) myHkTa 9 cratbu 46);

€¢) B OTCYTCTBHE JOTOBOpA O B3aMMHOW MPABOBOW MOMOIIH C JPYTHUM TO-
CYIapCTBOM-YYaCTHHKOM OIPEICISATh MOPSIOK OKa3aHWs B3aUMHOHM IPaBOBOU
MOMOIIM MCXOls U3 NMyHKTOB 9-29 crarbu 46 (myHKTBl 7 U 9-29 crarbu 46).
B a10i1 cBsA3M MOKeT MOTpeOOBaThCs MPUHATHE HOBOTO 3aKOHOJATEIbCTBA, €CIIH
JICHCTBYOIIME BHYTPEHHHUE 3aKOHBI, PETYIUPYIONINE BOTPOCHl OKAa3aHHUs B3aUM-
HOW TIPaBOBOH ITOMOIIH, TPOTHBOPEYAT JIIOOOMY IMOJIOKCHHIO 3TUX IYHKTOB U
eClIi BHYTPECHHEE 3aKOHONATENFCTBO MMEET MPEHUMYIIECTBCHHYIO CHIIY Tepen
JOTOBOPaMU;

/) yBemomuate ['enepampHOTO cekperaps Opranmsanuu OOBEIHHEHHBIX
Hammii 0 cBoeM IIeHTpajIbHOM OpraHe, Ha3HAYeHHOM B IIEJISIX CTaTbu 46, a Tak-
J)Ke O s3bIKe (sA3bIKax), IMpuemiieMoM (IpUEMIIEMBIX) JUId HUX B 3TOW 00nacTu
(mynktel 13 1 14 cratbu 46);

g) paccMmarpuBaTh BO3MOXHOCTbH 3aKJIIOYECHUS JIBYCTOPOHHUX HIIM MHOTO-
CTOPOHHHUX COIVIALICHUI MM JOTOBOPEHHOCTEH, KOTOpble obecreunBaan Obl
JeiicTBHe cTaThy 46 Ha MPAKTHKE WM YKPEIULUTH OBl ee mojiokeHus (MyHKT 30
cratbu 46).

594. TocynapcTBa-y4acTHUKM MOTYT MEpeiaBaTh APYTHM rOCYJapCTBaM-ydacT-
HHUKaM HMH(pOPMAIHIO, KaCaIOIIyIOCs YTOJOBHO-IIPABOBBIX BONPOCOB, 03 mpen-
BapUTEIHHON MPOCHOBI B TEX CIydasx, KOTJa OHH CUHTAIOT, YTO Takas MHQOp-
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MallMsi MOXKET OKa3aTbh IOMOIIb B PACCIEIOBAHUU M YTOJIIOBHOM IpECIeIOBaHUU
Ui OONETYUTh COCTABICHUE 3THM TOCYJapCTBOM-YYACTHUKOM O(HUIMATbHON
pochOB! (TIyHKTHI 4 U 5 cTaThl 40).

595. TocymapcTBaM-ydacTHUKAaM TaK)Ke TPEUIaracTcsi pacCMOTPETh BO3MOXK-
HOCTh YBEIUYCHHS 00BEMa TIOMOINH, MPEIOCTABIIEMON B OTCYTCTBHE O0OIOM-
HOTO TIPH3HAHHS COOTBETCTBYIOIICTO [ESHUS IMPECTYIUICHUEM (TIOIITYHKT c)
nmyHkTa 9 crarbu 46).

Obazamenvuvle mpedoganusn: 00A3AMEILCMEO NPUHAND
3aKoHOOamenbHbie Unu opyzue mepul

a) Coepa npumenenus

596. B mynkre 1 crateu 46 ycranaBnuBaeTrcst cepa AeHCTBHS 00s3aTeNbCTBA
00 OKa3aHWH B3aUMHOUN TNPaBOBOW MOMOIIIH.

597. TocymapcTBaM-y4acTHHUKAM TPEANUCHIBACTCS OKa3bIBaTh APYT JIPYTY ca-
MY IAPOKYIO TPABOBYIO TIOMOIIL B PACCIECIOBAHUH, YTOJOBHOM IMpeCie0Ba-
HUH, CyAeOHOM pa3OUpareibCTBe, 3aMOPAKUBAHUU JIOXOJOB OT MPECTYIUICHHUN
U BO3BpAIIICHUU aKTHBOB B CBS3U C MPECTYILUICHUSIMH, OXBaTbiBaeMbiMu KoHBEH-
el POTHB KOPPYIIHH, KaK 3TO MPEIYCMOTPEHO B cTaThe 3. Takum obpaszom,
KaXJI0€ TOCYIapCTBO-YYaCTHUK JIOJDKHO 00ECIIeYMBATh, YTOOBI €r0 JOTOBOPHI O
B3aMIMHOM TPABOBOM MOMOIIM W €ro 3aKOHBI NMPEIyCMaTPUBAINA OKa3aHUE TI0-
MOIIK B [EJISX COTPYIHHUYECTBA B PACCIICAOBAHHMU, YTOJIOBHOM IPECIICAOBAHUH
u cynebHoMm pazbuparesnbctBe. TepMuH '"cyneOHoe pa3OupaTenbcTBO" BbLAETS-
€TCsl B OT/EJIbHYIO KATETOPUIO B OTIIMYKME OT PAcCleOBAHUS M YTOJIOBHOTO Tpe-
CJICZIOBAaHUS M O3HaudaeT 0coOblid BUJ pazOupatenbcTBa. [lockonbky B KoHBeH-
MU OTCYTCTBYET €ro OIpeJelieHHe, TOCYIapCTBa-yYaCTHUKH BIPaBE CaMH
ornpeneNiaTh 00beM MOMOINHU, KOTOPYIO OHM OyIyT OKas3bIBaTh B CylIeOHOM pas-
OuparesbCTBe, HO TIOMOIIb JIOJDKHA OKa3bIBAThCS MO KpaifHel Mepe Ha TeX cTa-
JIUSIX YTOJIOBHOTO TIPOIECCa, KOTOPhIE B HEKOTOPBIX TOCYIApCTBAX MOTYT HE
SIBIISATHCS] YACThIO COOCTBEHHO Cyna, TAKMX KaKk J0CylneOHOE YyroJIOBHOE MPOU3-
BOJICTBO, NPOIIEYPhl HAa3HAYCHUS HAKa3aHUS M MPOLEAYPbl 0CBOOOXKICHUS TIO
3ajor’?. Takoe pacciiefioBaHne, YrojJOBHOE IMpeCeIoBaHue WM CyAeOHOe pas-
OHMpaTeIbCTBO JIOJKHBI TIPOBOUTHLCS B CBSI3U C MPECTYIUICHUSAMH, IPHU3HAHHBIMH
TaKOBBIMH B COOTBETCTBHMH ¢ KOHBEHIIMEH, Kak 3TO MPETyCMOTPEHO B CTaThe 3.

B mpUMedYaHHH JUIsl TOJIKOBAHHS AHAJIOTHYHBIX MOJNOKeHHiT KOHBEHIMM MPOTHB OpraHU30BaHHON
npecTynHocTH (IMyHKT 2 cratbu 18) ykasaHo, 4To TepMuH '"cCyneOHOE pa3OMpaTesbeTBO" OTHOCHTCS K
BOIIPOCY, B CBSI3H C KOTOPBIM 3alPAllIMBAETCS B3aHMHAs IIPaBOBas OMOILb, H YTO €ro HeJb3sl IOHUMATh
KaK HAaHOCSLIMH Kakoil Obl TO HH OBUIO yIIepO He3aBHCHMMOCTH cyneOHoW Biactu (A/55/383/Add.1,
MyHKT 30).
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598. Ecmm cymiecTByrOIME 3aKOHBI U JIOTOBOPBI TOCYAAapCTBA-yuyacTHUKA 00
OKa3aHUM B3aUMHOM IIPaBOBOM IIOMOILU HE PacIpOCTPaHIIOTCS Ha BCE KOPPYI-
IIMOHHBIC MPAaBOHAPYIICHUS, OXBaThIBacMble KOHBEHIMEH, TO MOXET HoTpedo-
BaTbCsl BHECEHHUE IONPABOK B JCHCTBYIOLIEE 3aKOHOIATENBCTBO.

599. [Ilpu pa3paOoTke 3aKOHOAATEIBHBIX MOJOKEHUI O MPEeTOCTaBICHUH TOJ-
HOMOYHMIT Ha BBIITOJHEHHE MPOCHO 00 OKAa3aHUH MOMOIIN 3aKOHOJATEIISIM CIIEY-
eT WMEeTh B BHUIY, YTO KPUTCPHH, Kacarolluecs oOpamieHus 3a MPaBOBOH IIO-
MOIIBIO U €€ OKa3aHWsI, HECKOJIBKO MNPe KPUTEPHUEB, MPUMEHUMBIX K OOJBIINH-
CTBYy Apyrux oOs3arenscTB Mo KoHBeHIMH mpoTHB Koppymnunu. Heobxommmo
YUUTBIBATh TAKKe MOJIOKEHUs CTaTbu 1.

b) Bzaumnasa npagosas nomowb 8 c6A3U C NpouU300CMEOM,
8 KOMOpOM ydacmeylom iopuoudeckue auya

600. B mynkre 2 cratbu 46 TOBOPUTCS, YTO B3aUMHAas IIPaBOBasi MOMOILb Tpe-
JIOCTaBIsieTCsT B 00beMe, MaKCHMMajbHO BO3MOXXHOM COIJIACHO COOTBETCTBYIO-
MM 3aKOHaM, JIOTOBOpaM, COIVIAIIEHHSM W JIOTOBOPEHHOCTSM B OTHOILICHUH
paccienoBaHus, YroJOBHOTO TPECICIOBAHHUS M CyNeOHOro pa30HparesbCcTBa B
CBSI3U C IPECTYIUICHUSMH, 3@ COBEPLUCHUE KOTOPBIX K OTBETCTBEHHOCTH MOXKET
OBITh NMPUBIIEUEHO IOPUIUUECKOE JIULIO B COOTBETCTBUU €O cTarbell 26 (cM. Tax-
ke pasaen B.3 mmaser 11 HacTosero pykoBojicTBa).

601. Takum 00pa3oM, TroCyIapcTBO-yY4aCTHHK JOJDKHO HMETh BO3MOXKHOCTD
OKa3bIBaTh B OIpPEACIIEHHBIX TMpeAesiaXx B3aMMHYIO IMPaBOBYIO TOMOINb B pac-
CJIEJIOBaHUH, YTOJIOBHOM TIPECIICIOBAHUHU U CYIcOHOM pa30UpaTesIbCTBE B CBA3H
C JIEUCTBUSIMU FOPUIUIECKUX JIUII. B JaHHOM Cilydae rocyaapcTBaM-y4yacTHUKAM
TaK)Ke MPEeJOCTaBIsIeTCA OINPEeIEHHOE TPAaBO CaMHUM OIpeNeNiaTh 00beM OKa-
3bIBa€MOM momoInu. Eciu rocyapcTBo-y4yacTHUK Ha JJAHHBIM MOMEHT HE MMEET
HUKaKUX MPABOBBIX OCHOBAaHUH IS OKa3aHUS MMOMOIIM B PaCCiIeOBAaHUH, YrO-
JIOBHOM TIPECIICIOBAHNN H CYJIcOHOM Pa3OHpaTeNIbCTBE B OTHOIICHUU FOPUIYC-
CKHX JIUI], TO €My CJIElyeT pacCMOTPETh BOIPOC O BHECEHUH ITOMPABOK B CBOE
3aKOHOAATEIIBCTBO.

C) ﬂﬂ}l ye20 001JICHA npedocmaeﬂﬂmbc;l e83aumMHas npaeosdsd nNomMoulb

602. B mynkre 3 ctarbu 46 IpUBOANTCS CHEMYIONINH MepeueHb KOHKPETHBIX
BUJIOB B3aUMHOM MPaBOBOIl ITOMOIIHU, KOTOPYIO TOCYAapCTBO-YYACTHHK JIOJDKHO
UMETh BO3MOXKHOCTb OKAa3bIBATh:

a) MOJTYyYCHHUE CBUACTCIBCKHUX MOKa3aHUU WU 3adBJIECHUN OT OTACJIIBHBIX
JTHILL;

b) BpydeHHE CynecOHBIX TOKYMEHTOB;
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¢) TmpoBeneHHE OOBICKA U HAJOKEHHE apecTa, a TAKKe IMPHOCTAHOBICHUE
ornepanuii (3aMopakuBaHUe);

d) 0ocMOTp OOBEKTOB M yYaCTKOB MECTHOCTH;

e) TperocTaBicHHE MH(MOpPMAIMU, BEMICCTBCHHBIX JTOKA3aTebCTB M Olle-
HOK JKCTIEPTOB;

f)  mpenocraBieHHE MOJUIMHHUKOB WM 3aBEPEHHBIX KOMUI COOTBETCTBY-
IOIIUX JJOKYMEHTOB M MAaTE€pHasIOB, BKIIIOUAsl MPABUTCILCTBEHHBIC, OAHKOBCKUE,
(bMHAHCOBBIC, KOPIOPATHBHBIC MM KOMMEPUYECKHE JOKYMCHTHI,

g) BBIABICHHC WM OTCJICKHMBAHHE JOXOJOB OT HNPECTYIUICHUH, MMYyIIe-
CTBa, CPEACTB COBEPIICHUS NPECTYIUICHWN WIH IPYTUX NPEeIMETOB JUIS Leneil
JIOKa3bIBaHUS;

h)  copeiicTBue 1OOPOBOJILHOW SIBKE COOTBETCTBYIOUIMX JIMI B OpraHbl 3a-
MPAIINBAIOIIETO FOCYJapCTBa-yUaCTHUKA,

i)  okasaHue JII000T0 MHOTO BHAA MOMOINM, HE MPOTHBOPEYAINETO BHYT-
PCHHEMY 3aKOHOZATEIbCTBY 3allpallliBaEMOr0 roCylapCTBa-y4acTHHUKA;

]) BBIABJICHUC, 3aMOPAXKMBAHUE U OTCJIIC)KUBAHUC NOXOI0B OT IPCCTYILIC-
HUHA B COOTBETCTBUHU C ITOJOXKCHHUSMU IJIaBhl V KOHBeHL[I/II/I;

k)  W3BsATHE aKTHMBOB B COOTBETCTBUU C IMOJIOKEHUsIMU TiiaBbl V KOHBEH-
IUH.

603. TocymapcTBaM-y4acTHHKAM CIEAYeT IMPOaHATN3UPOBATH CBOU JICHCTBYIOIINE
JOTOBOPHI O B3aMMHOM TIPAaBOBOH MOMOIIHM UIsi OOECHECUEHUST TOTO, YTOOBI ITH
HOPMAaTUBHbIE MCTOUHHKM OXBATBHIBAIM KAXKIbIM M3 BUJIOB TMOMOILH, MEPEYUCIICH-
HBIX BbIlIe. [ocynapcTBa — yyacTHUKH KOHBEHIMM MPOTHB OPraHU30BaHHOM Ipe-
CTYIIHOCTH, IIO BCel BEPOATHOCTH, YK€ BBIIIOJHAIOT BCC TMCEPCUNCICHHBIC BBIIIC
TIOJIOYKEHUS, 32 UCKITFOUCHUEM TOJITYHKTOB j) U k).

604. Crenyer oOpaTUTh BHUMAaHKE HA TOJIOKEHHUA O MEKIYHAPOTHOM COTPYIHH-
YyecTBe, cofepkaiuecs B cTathsax 54, 55 u 57 (ocobenHo myHKT 3) KoHBeHIun
MIPOTUB KOPPYIIINH, B KOTOPBIX JIAFOTCS JOTIOMHUTEIBHBIC YKa3aHUSI OTHOCHUTEIBHO
TOpsiAKA KOH(HCKAINH aKTUBOB, X BO3BPAIICHHS M PACTIOPSDKECHHS FIMHL.

605. OObIYHO JOTrOBOPBEI O B3AUMHOM MPABOBOI MOMOIIM MPEAYyCMAaTPUBAIOT I10-
no0HbIe hopMbl coTpyaHmuecTBa. OHAKO B TEX CIydasx, KOTa Ta WM uHas (op-
Ma CONCWUCTBUS W3 MEPEUHCIICHHBIX B IyHKTE 3 cTarhul 46 mnn B cTarhsx 54, 55
u 57 He mpexycMarpuBaeTcs (B 9aCTHOCTH, B TOCYIApCTBax, II€ MPENMYIIECTBEH-
HYIO FOPUIMYECKYIO CHITy HMEIOT 3aKOHBI, PEryIHpYIONIe OKa3aHHe PaBOBOH IT0-
MOIIIM, @ HE MEXTyHapOIHbIE JOTOBOPHI, a TAKXKE B CIydasX, KacarOIIMXCs BO3-
BpalleHHUs] aKTHBOB), COOTBETCTBYIOIIMM T'OCYIapCTBaM-YYaCTHHKaM CIIEIyeT
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CUMTAaTh, YTO ACHCTBUE TAKUX JOTOBOPOB O B3aUMHOIl MPaBOBON MOMOIIY aBTOMA-
THUYECKU PACHpOCTPaHSICTCS Ha 3TU (GopMbl coTpyanuuectBa. C Ipyroii CTOpOHSI,
JUISL Psia TIPABOBBIX CHCTEM MOJKET MOTPEOOBATHCS BHECCHHUE TTONIPABOK B 3aKOHO-
JIaTeNbCTBO WM MPUHATHE MHBIX MEP.

606. B psne ciydaeB BHYTpEHHEE 3aKOHONATENBCTBO YK€ MPEIyCMaTpUBacT
TMOJIHOMOYU Ha MNPUHATHE MEDP, HeO6XOJII/IMI)IX JUIL OKa3aHusl BbIHICYITOMAHYTBIX
BUJI0B nioMoun. Ecin sxe Takue MoJHOMOUYMS OTCYTCTBYIOT, TO UX CIENYEeT Npef-
yeMotpets. Ecii oHM CyIIecTBYIOT, TO MOTYT HOTPEOOBAThCS MOTPABKH, TT03BOIIS-
IOIIME UCTIONB30BATh UX B CIIydasX OKazaHUs MpaBoBOi nomoru. Hampumep, ecnu
MOJIHOMOYHS Ha MIPOBEJICHUE OObICKA U HANOXKEHHUE apecTa OrpaHUYUBAIOTCS CIy-
JasiMH, KOIga caM (hakT coBepIICHUS MPECTYIUICHUs] U HAJIMYUE OCHOBAHUN JUIs
00BICKA C IIENBI0 MOMyYeHHs] HEOOXOAUMBIX JI0Ka3aTeNbCTB Y)KE YCTAaHOBIIEHBI Cy-
JIG6HI>IMI/I opraHamMu, TO TaKW€ ITOJIHOMOYHA TMPUACTCA PaCIIupUTh, C TEM YTOOBI
opzepa Ha OOBICK MOIVIM BBIIABaThCS B CBSA3M C MPECTYIUICHUAMH, TIPEITIOI0KNU-
TEITFHO COBEPIIEHHBIMHU 3a PyOEXKOM, JI0Ka3aTeJbCcTBA KOTOPBIX, KaK MpeArionara-
€TCsl, HaXOAATCS B 3alpallliBaeMOM IroCyJapcTBe-ydacTHHKE. boiee cyliecTBeHHbIe
U3MEHEHMs TOTPEOyIOTCSI AT OKa3aHMs TIOMOILH B CBSI3H C KOH(HUCKaLUeH U BO3-
BpallICHUEM IMOJIYYCHHBIX MPECTYNHBIM IMYTEM OOXOHOO0B W HMMYHIECTBA, a4 TaK¥XKE
CPEICTB COBEPLICHUsSI NIPECTYILICHNUI.

607. Jlns momydeHHs OT roCyAapCTB-yYacTHHMKOB B3aMMHON IIPaBOBOM momoriu
B OTCYTCTBHUE JIOTOBOpPA IO TOMY BOIIPOCY U OKa3aHWs UM TAKON IIOMOILYU B ITyHK-
tax 7 u 9-29 crarbu 46 nperycmarpuBaeTCs COOTBETCTBYIOIMM MexaHusM. Cas-
3aHHBIE C TAKOH CHTyallMel MMIUIEMEHTAlMOHHbIE TPEOOBAHUS M3JIararoTCs HIDKE.

d) Ilpoyedypa, npumensiemas npu omcymcmeuu 002080pa

608. B mynkre 7 crarbu 46 mpemycMaTpUBAETCs, YTO €CIIM TOCYIapCTBa-ydacT-
HUKHM HE CBSA3aHbl JJOTOBOPOM O B3aUMHOW NMPaBOBOHM MOMOILM, TO AJISI OKa3aHHs
MOMOIIIY, YKa3aHHOW B IMyHKTe 3 cTaTbu 40, MPUMEHSIOTCS MpaBUiia B3aUMHOMN
IIPaBOBOM ITOMOLIH, U3JIOKEHHBIE B ITyHKTax 9—29 a0l crarbu. Ecnu e rocynap-
CTBa-Y4aCTHUKH CBS3aHbI TAKHM JIOTOBOPOM, TO BMECTO STHX TPABHI TIPHUMEHSIFOT-
Cs1 HOPMBI 9TOI0 JJOI'OBOpA, €CJIM TOJIBKO F'OCYAAapCTBA HE COMIAILAOTCS [IPUMEHSTD
nyHKTEI 9-29 crareu 46 KonBenium.

609. TocynapcTBaM-y4acTHUKaM, YbH MPABOBBIE CHCTEMbI TIO3BOJISIOT HEMOCPE-
CTBEHHO MPUMEHSTD MMOJIOKEHHSI IOTOBOPOB, HE NOTPeOyeTCs] MPUHUMATh 3aKOHOB,
YCTaHABJIMBAIOIINX MOPSIOK OCYIIECTBICHHSI 3THX IyHKTOB. Eciu mpaBoBas cu-
cTeMa TOCYIapCTBa-y4aCTHUKA HE TI03BOJISCT MPUMEHSTHh 3TH ITYHKTHI HETMOCpE-
CTBEHHO, TO TMOTpPeOyeTCsl MPUHATh 3aKOHOAATEIIFHOE ITOJIOKEHHE, KOTOPOE B OT-
CYTCTBHE JIOTOBOpa O B3aUMHOW NPaBOBOM MOMOILM OyneT 0OecredyrBarb, YTOObI
B OTHOILICHUH MPOCHO, HANPABIAEMBbIX B COOTBETCTBHU ¢ KoHBeHIMEH, mpuMeHs-
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JIUCh TIOJIOXKEHUSI MMyHKTOB 9—29 cratbu 46, a He Kakue-1uO0 MHbIe NpaBuia. Takoe
3aKOHOJATENILHOE TIOJIOKEHUE MOXKET OBbITh OOLIMM II0 CBOEMY XapakTepy M yKa-
3bIBaTh Ha TO, YTO B CIIydasiX, IMOJIAJAIONIMX MMOf JACWCTBUE cTaThul 46, Tpu OT-
CYTCTBUM JIOTOBOpA C JAHHBIM T'OCYIapCTBOM-YYAaCTHUKOM NPUMEHSIOTCS ITyHK-
Tb1 9-29 5T0i1 cTaThy.

610. TocynapcTBaM-y4acTHUKAM HACTOSITEIBHO MPEAIaraeTcsi IPUMEHSTH JIFOObIC
13 MyHKTOB 9-29 crarbu 46, eciy 3TO CIOCOOCTBYET MX YCHIIMSM TI0 COTPYIHU-
YeCTBY (HAIpUMeEp, MO3BOISI BRIMTH 38 PAMKH CYIIECTBYIOIINX TOTOBOPOB O B3a-
MMHOHU TIPaBOBOM ITOMOIIN); OCOOCHHO 3TO OTHOCHTCS K MHHOBAI[OHHBIM IIOJIO-
KEHUsIM IyHKTa 9 crarbu 46, KacaloUMMCsl CIy4aeB OTCYTCTBHS OOOIOIHOIO
MIPU3HAHUS COOTBETCTBYIOIIETO JESIHUS MIPECTYILICHUEM.

e) 3anpem na omxaz 60 3aUMHOLU NPABOBOU NOMOWU
Ha OCHOBAHUU OAHKOBCKOU MAlHbL

611. B coorBercTBUM C IYHKTOM § cTarbu 46 rocygapcTBa-yyaCTHUKH HE
MOTYT OTKa3aTb B IPEJOCTABICHUM B3aUMHON MPAaBOBOW IMOMOIIM COIVIACHO
cTarbe 46 MO MPUYMHAM, CBSI3aHHBIM C OAHKOBCKOW TaliHOW. BaKHO OTMETHUTH,
YTO 3TOT IYyHKT HE BKIIIOYEH B YHUCIO TEX ITYHKTOB, KOTOpPBIC TPUMEHSIOTCS
TOJIBKO B CJIydae OTCYTCTBMs J0IOBOpa O B3aUMHOM IIpaBoBoi nomouiu. Hampo-
TUB, TOCYIAapCTBAM-YIaCTHHKAM BMEHSCTCS B O0S3aHHOCTH 00€CIIeunBaTh, UTO-
Obl Ha Takoe OCHOBAaHME JUIS OTKa3a HeJb3sl OBLIO CChUIAThCS COIVIACHO UX 3a-
KOHaM WJIM JIOTOBOpaM 00 OKa3aHWM B3aUMHOM NpPaBOBOM momouu. TecHo
CBSI3aHHBIE C ATHUM IOJIOKEHHS coaepkarcs B myHkre 7 cratbu 31 (o 3amopa-
KUBAHWUH, apecTe W KOH(PHUCKAINU JJOXOJOB OT MPECTYIJICHHUI) U B CTAThsIX 55
u 57 (0 BO3BpAIICHUH aKTHBOB).

612. Taxum o00pa3oM, €CIHM 3aKOHBl TOCYIapCTBA-yYaCTHHKA IIO3BOJISIOT
CCBHITAaThCS Ha TAKOE OCHOBAHHE AJS OTKas3a, TO B 3aKOHOMATENbCTBO CIEIyeT
BHECTH TIONpaBKU. Ecimm Takoe ocHOBaHWE Ui OTKa3a 3aKPEIUICHO B KaKOM-
100 TOTOBOPE rOCYAapCTBa-yJacTHHKA O B3aMMHOM IPaBOBOM MTOMOIIH, TO CaM
aKT TPHCOEANHEHNs 3TOT0 rocyaapcTBa K KoHBEHINM MPOTHB KOPPYMIHN T0J-
’KEH B KQUECTBE HOPMbI IIPaBa JOrOBOPOB aBTOMAaTUYECKHU JIMIIATh CUJIbI IPOTH-
BOpedallie eif mojoxeHusa Oonee paHHEro Jorosopa. Eciu ske mpaBoBasi cuUcTe-
Ma TOCYAAapCTBa-ydyaCTHHKA IIPEIyCMAaTpPUBAeT, YTO JOTOBOPHl HE HMEIOT
npsAMOoro ﬂeﬁCTBHH, TO MOXKET HOTpC6OBaTbC$I MPUHATUE COOTBETCTBYIOIICTO
BHYTPEHHETO 3aKOHOAATEIHHOTO aKTa.

) Mepuvi, komopbie HeobX00UMO nNpuUMeHAmb
npu omcymcemesuu 002080pa

613. OOmee paccMOTpeHUE Mep, KOTOpbIE TPEOYIOTCS JUIsl OCYIIECTBICHUS
IIyHKTOB 929 crarbu 46 U KOTOpBIE MIPELyCMaTpUBAIOT YCTAHOBIEHUE HEKOTO-
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PBIX IPOLENYP U MEXAHU3MOB, IPUMEHAEMBIX B OTCYTCTBUE JI0TOBOPA O B3aUM-
HOW IpaBOBOM IOMOIUM MEXIY 3aUHTEPECOBAHHBIMU IOCYAAPCTBAMU-YYaCTHU-
KaMU, [IPUBOAUTCS BBILIE B CBA3U C IYHKTOM 7 crarbu 46. B cimyuasx, xoraa
3TH MyHKTHI IPUMEHUMBI K TOH WJIM MHOW KOHKPETHOH mpockbe 00 oka3aHHH
IOMOIIM, HEKOTOPble rOCYJapCTBa-y4aCTHUKU OyIyT, KakK IMPaBUIIO, PYKOBOJ-
CTBOBAThCSI UMHU HENOCPEACTBEHHO, MOCKOIBKY MX IPAaBOBasl CUCTEMA JIOIyCKa-
€T MpsIMOe NpUMeHeHHe MonoxeHnii KouseHnuyn. B npoTuBHOM citydae B rocy-
JapcTBax, A€ JOTOBOPHI HE MPUMEHSIOTCS HEMOCPEACTBEHHO, Mpome Oyaer
IPUHATE O0Iee 3aKOHOAATEIBHOE IMOJIOKEHHE, JOITyCKAIOIIee MpsIMOe IMpHUMe-
HeHue MyHKTOB 9-29 crartem 46.

614. IlyHKT 9, OnHAKO, HYXAeTCA B JIOMOIHUTEILHOM PACCMOTPEHHH, TaK Kak
OH OTIMYACTCA OT MOJOXKCHUI paHee 3aKII0OYCHHBIX KOHBCHIHUH (JOCTaTOYHO,
HalpuMep, CPaBHUTh €ro ¢ MyHKToM 9 crarbu 18 KonBeHuuu nmpoTuB opraHu-
30BaHHOW TMPECTYITHOCTH).

615. CornacHo MOAMYHKTY a) MyHKTa 9, rocyapcTBa-y4acTHUKU, OTBedas Ha
npoch0y O TPETOCTABICHIH MOMOIIN B OTCYTCTBHE OOOIOAHOTO MPHU3HAHUS CO-
OTBCTCTBYIOIICTO JICSHUS TMPECTYIUICHHEM, JOJDKHBI NPUHUMATh BO BHHMAHHE
obrmme e KoHBEeHIMH POTUB KOppymiuu (ctaths 1) (CM. Takke MOAIMYHKT ¢)
myHkTa 9);

616. TocymapcTBa-y4yaCTHHKH MO-TIPEKHEMY UMEIOT BO3MOKHOCThH OTKa3bIBATh
B TaKHX MpPOChOax, CCHUIASCH HAa OTCYTCTBHE OOOIOJHOTO TPH3HAHUS COOTBET-
CTBYIOIIETO JCSHUS TPECTYIDICHHEM. BMecTe ¢ TeM rocymapcTBa-yIacTHUKA
JOJDKHBI B TOH Mepe, B KaKOH 9TO COOTBETCTBYET OCHOBHBIM KOHIICTILIUSIM HX
MPaBOBOM CUCTEMBI, MPEIOCTABIISATH MOMOIIb, HE CONPSIKEHHYIO C MPHHYIUTEIIb-
HBIMU MepaMu (TIOAMYHKT b) myHkTa 9 crathu 46). B mpumedanuu i TOJIKO-
BaHMS yKa3aHO, YTO 3aMpalInBacMOe TOCYyAapCTBO-YIaCTHUK OyJeT JaBaTh Ompe-
JiesieHue "MpUHYAUTENBHBIX Mep" ¢ yueToMm neieir Konpennuu (A/58/422/Add.1,
yHKT 42).

617. TloanmyHkT b) myHKTa 9 JOMyCKaeT OTKa3 B TOMOIIM B CIIydYasx, KOTia
pedb uaer o Menkux (de minimis) mpaBOHAPYIICHUSX, U B CIydYasX, KOrja Io-
MOIIb MOXET OBITH OKa3aHa COINACHO JAPYTUM TOJIOKEeHUsM KoHBeHIHH.

618. Jlanee, B MOAMyHKTE ¢) MyHKTa 9, rocyapcTBaM-y4aCTHUKAM PEKOMCH-
JyeTcsl CaMOCTOSATENBHO PAaCCMOTPETh LENECOO0PAa3HOCTh MPUHATHS JOTOIHU-
TEMBHBIX MEp AU PacIIMpeHHs 00beMa IMOMOIIH, IIPelIOCTaBIsIeMON COMIACHO
crarbe 46, maxke B OTCYTCTBHE OOOIOIHOTO NMPHU3HAHUS COOTBETCTBYIOLIETO Jie-
SIHUS TIPECTYIIIICHUEM.

619. Tlone3HbIM B 3TOH CBSI3U MOXKET OBITh MPUMEUAHHE JIJISI TOJIKOBAHMS JK-
BHBAJICHTHBIX TOJOKEeHUI KOHBEHIIMM MPOTHUB OPraHW30BAaHHON MPECTYMHOCTH
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(mynkt 10 cratbu 18), Kacaromieecs nepefadn 3aJepKaHHbIX WK OCYKISHHbBIX
JUI] APYTOMY TOCYAapCTBY-YYaCTHUKY (CM. MOAMYHKT b) myHkTa 10 crathu 46
KoHBeHIIUN MPOTUB KOPPYILHH): B YUCIIE YCIOBUH, KOTOpBIE OyAyT yCTaHOBIIE-
HBI TOCYJIapCTBAMH-Y4YaCTHUKAMU TIPUMEHHUTENBHO K TIepeiaye KaKuxX-1u0o JIUII,
rocyapcTBa-y4aCTHUKUA MOTYT JOTOBOPHUTBCSA O TOM, YTO 3alpalinBacMoe rocy-
JIAPCTBO-YYaCTHUK MOYKET OBITh MPEACTABICHO MPHU CHATHU CBUIETEIILCKUX TI0-
Ka3aHWH Ha TEPPUTOPHH 3alpalIMBAIONIETO rocyaapcTBa-ydyacTHuka (A/55/383/
Add.1, myskr 39).

620. KonBeHIUS IPOTUB KOPPYILUHU [IPELYyCMaTPUBACT HA3HAYEHUE LIEHTPAJIb-
HOTO OpraHa, KOTOPHI HECEeT OTBETCTBEHHOCTDH 3a TONydeHHE MPOCch0d 00 oka-
3aHUM B3aUMHOI IpaBOBOIl momomy U JUOO 32 UX BBINOJHEHHE, JUOO 3a UX
MIPENPOBOKACHUE [UISl BBITOJHEHHUS] KOMIIETEHTHBIM OpTraHaM B KaXKIIOM TOCY-
napcTBe-ydacTHuke®. TIpUMEHHMTENPHO K Pa3iMYHBbIM CTAAWSIM pa3Ouparenb-
CTBa, B CBSI3M C KOTOPHIMH MOXKET 3aIpaIINBATHCS B3aMMHAas MPAaBOBAs TOMOIIIb,
MOTYT OBITh Ha3HAYCHBI Pa3IMYHbIC KOMIICTCHTHBIC OpraHbl. TEeCHO CBsI3aHHBIC
C 3TUM MEpHl U MPOLEAYPHI MPEAYCMOTPEHBI B CTAaThsiX 6 (OpraH Wi OpraHsl
0 MpeRyNpEeXIESHUIO U MPOTUBOACHCTBUIO KOppynuun), 36 (Crnenuanu3upoBaH-
Hele opranel), 38 (CoOTpyAHHYECTBO MEXIy HAIMOHANBHBIMH OpraHaMH),
39 (CoTpyaHUYECTBO MEXKTy HAITMOHATHLHBIMHA OPTaHAMH W YaCTHBIM CEKTOPOM),
56 (CneumanbHoe corpyaHuuectBo) U 58 (Ilompasznmenenust ans cbopa omepa-
THBHOW (prHaHCOBOW MHpopManuu). CienyeT OTMETHTh, YTO Ha3HAYCHUE IICHT-
paJIbHOTO OpraHa AJs IieJei B3auMHOM MpaBoBOI MOMOIIU TPeOyeTcsl TakkKe B
pamkax KoHBEHIHH MPOTHB OPraHW30BaHHOHN MPECTYIMHOCTH; IMOITOMY Tocyaap-
CTBa — Y4aCTHHUKU 3Toi KoHBeHLNH, BO3MOXHO, COYTYT LI€I€COOOpa3HbIM Ha-
3HAQUUTH TOT K€ OpraH W Ui HyXJ KoHBEHIINH MPOTHUB KOPPYIIIHH.

621. O meHTpanbHOM OpraHe, a TaKke O MPUEMIIEMOM (IIPUEMIIEMBIX) SI3bIKE
(s13p1KaxX), HA KOTOPOM (KOTOPBIX) OYJIyT COCTABISITHCS MPOCHOBI, CIEAYET yBe-
nomisite ['eHepanbHoro cekperapss Opranuzanuu OObenHEeHHBIX Hammii mpu
MOATIMCAHNY, CllaYe Ha XpaHEHHE PaTU(PUKAMUOHHON IPaMOTHl WIA JOKyMEHTa
O TPUHATHHA WM YTBEp)KACHWM KOHBEHIIMM WM MPHUCOCIMHEHHH K HeH
(mysktel 13 u 14 crateu 46). YBemomiieHue CIeAyeT HAMIPABIATH B YIIpaBIeHUE
Opranuzanun OObeauHEHHBIX Haruii mo HapKOTHKaM U MPECTYHMHOCTH.

622. B nmpumeuaHun A7 TOJIKOBAHUS MyHKTA 19 OTpaskeHO NMOHMMAHUE, CO-
[IaCHO KOTOPOMY 3allpalinBaIoIIee TOCyJapCcTBO-yJacTHUK OyneT HecTH 00s3a-
TEJILCTBO HE HCIIOIb30BATh JIIOOYIO MOIY4YEHHYIO0 MH(OPMALUIO, KOTOpas 3alllu-
meHa OaHKOBCKOHM TalHOM, /I KaKUX-THOO MHBIX IeJIed, KpOMe KaK B CBSI3H C
MIPON3BOACTBOM, JJISI KOTOPOTO 3Ta MH(OpManus ObIIa 3aMpoIIeHa, €CIIM TOIbKO

B rocyaapcrBax, Ii¢ CYIIECTBYeT CHCTEMa, NMPH KOTOPOH CHELUaIbHbIC PETHOHBI M TEPPHTOPUH
HMEIOT OTACJIBHYIO CUCTEMY OKa3aHMs B3aHMHOMU IPAaBOBOM IOMOIIH, (GYyHKINH UX LEHTPAILHBIX OPraHOB
OylyT TaKMUMH XKe.
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Ha TO HE Oy[eT MONyYeHO Pa3peIICHHUs 3aMpalinBacMoOro rocyaapcTBa-y4acTHU-
ka (A/58/422/Add.1, myHkr 43).

623. Hakoneu, B mpuMe4YaHUH U TOJIKOBAaHUS MyHKTa 28 OTMEYaeTcs, 4TO
MHOTHE U3 PACXOJI0B, BOSHUKAIOIIUX B CBSI3U C BBIIIOJHEHHEM MPOCHO COIMIacHO
nyakram 10, 11 u 18 crareu 46, OymyT, KaKk NpaBUIIO, PACCMATPUBATHCS Kak
Yype3BblYaliHble M0 CBOEMY Xapakrepy. B HeM Takxke yka3zaHO, 4TO pa3BUBAlO-
IIAECS] CTPAHBI MOTYT CTOJIKHYTHCS C TPYJHOCTSAMH Ja)X€ B MOKPBITHH HEKOTO-
PBIX OOBIYHBIX PACXOJOB M YTO UM CIIEAYET OKa3blBaTh HEOOXOJMMYIO TOMOIIIb,
¢ TeM 4TOOBI OHM MOTJIM BBITIOJHUThL TpeOOBaHUs 3ToW craThu (A/58/422/Add.1,
MYHKT 44).

DaxynvmamusHsle mpedosanua u QaxyibmamugHvle mepsl

a) Ilepedaua ungpopmayuu no cobcmeennoll uHuyUamMuee

624. B mynkrax 4 u 5 crarey 46 COmepKUTCS MPABOBOE OCHOBAHWE AJISI TOTO,
9TOOBI OIHO TOCYAAapPCTBO-YYaCTHUK MOIJIO INEpeAaBaTh JIPYroMy rocydapcTBY-
YYaCTHUKY MH(OPMAIHIO FUIH JOKA3aTeNbCTBA, SBIIOMIAECS, TI0 €r0 MHEHHIO,
BaXHBIMH I OOpPBOBI ¢ MpeCTyIUIEHUsIMH, OXBaTbiBaeMbiMU KoHBeHIHEH mpo-
TUB KOPPYIILHH, KOTJa APYroe TOCYAapCTBO-YIACTHHK HE 00paIanoch ¢ Mpoch-
00l 0 IOMOIIM U MOIJIO BOBCE HE 3HATh O CYIIECTBOBaHMM TaKod MH(OpMaIu
WIN J0Ka3aTenbeTB. OHAKO HHUKAKOTO 00s3aTeNbCTBA AETaTh 3TO B TOM WA
WHOM KOHKPETHOM Cily4ae He mpeaycmarpuBaeTcs. Tem rocynapcTBaM-y4acTHU-
KaM, YbM MPABOBLIC CHCTEMBI JIOIYyCKAIOT HEIIOCPEICTBEHHOE NMPUMEHEHHUE JI0-
TOBOPOB, 3TH MYHKTHI TO3BOJIAIOT MO COOCTBEHHOW WHUIMATUBE IepeaaBaTh
HHPOPMANINIO B CIyYasx, KOTAa COMMAacHO BHYTPEHHEMY 3aKOHOMIATEIHCTBY €€
nepegaya Oblia Obl HEBO3MOXHA, MPUYEM JUIS 3TOTO HE TpedyeTcs MPUHUMATh
KaKue-T100 HOBBIC 3aKOHOAATEIbHBIC AKTHI.

625. BO3MOXHOCTH TPSIMBIX KOHTAaKTOB MEXIy KOMIIETEHTHBIMH OpraHaMu
NpeJyCMOTpeHa HEe C Lenblo 00xoaa oQUIHMaIbHOW NpOLEayphl OKa3aHHA
B3aMMHOM TPaBOBOI MTOMOIIIH, & CITY’KUT TaK)Ke OIHUM H3 CIIOCOOOB BBIICHEHHUS
opULUMATIBHBIX TPeOOBAHUH, MPEIbSBISEMBIX 3alpalldiBAeMbIM TOCYAAPCTBOM.
DTO 4acTo TOMOTaeT COKOHOMHTD BpeMs M W30eKaTh HelormoHuMaHui. [TpsMble
KOHTAKThl UTPAIOT PELIAIOILYI0 POJb U B JIPYTUX CIIy4asx, KOrga peyb HIET O
mepenaye OnepaTuBHO-CICACTBEHHBIX JaHHBIX (HAIPUMEp, MEKAY HOApasese-
HUSIMU U1 cOopa onepaTHuBHOW (PUHAHCOBOM MH(pOpMAIMU; CM. CTaThbi 56 U 58).

626. Ecnu BO BHyTpeHHEM 3aKOHOAATENLCTBE rOCYAapCTBa-y4yaCTHUKA He Tpe/l-
YCMOTPEHO OCHOBaHHWE ISl TAKOW Hepenadn HH(POPMAIUK 0 COOCTBEHHOH MHU-
LMaTUBE M €CJIM €ro MpaBoOBas CUCTEMa HE IMO3BOJSET MPHUMEHATH IMOJIOKEHUS
9TUX IIyHKTOB HEIIOCPEACTBEHHO, TO 3TOMY IOCYAapCTBY-Y4aCTHUKY HACTOSTENb-
HO PEKOMEHYETCsl, XOTS U HE MPEIIUCHIBACTCS, IPUHITH MEPBI, KOTOPbIE MOTYT
OBITH HEOOXOAMMBIMU JJISI CO3AHMSI TAKOTO IPABOBOTO OCHOBAHMS.
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b) Ozosopra 6 omuouteHuy 002060p0O8 0 B3AUMHOI
npasosoll nomowju

627. B nyskte 6 crarbu 46 npeaycMaTpuBaeTCs, YTO MOJOKEHHS 3TOM CTaThbU
HE HMCKITIOYAIOT BOZHUKHOBECHUS HE3aBUCHMBIX OT HUX 00s3aTeIbCTB IO KAKOMY-
00 APYroMy JOTOBOPY, PETYAHPYIOMIEMY B3aHMHYIO TIPABOBYIO ITOMOIIb, M HE
3aTparuBarOT TaKUX 0Os3aTeNbCTB. B TO ske Bpems yuactue B KoHBeHIMH mpo-
THUB KOPPYILHMHU BiI€UeT 32 coOO0M OoThesibHble 0053aTeNbCTBa, KOTOPbIE Tocyaap-
CTBAa-yYaCTHUKHU JOJKHBI BBIMTOJIHATH 110 OTHOUICHHUIO JPYT K JIPYTY.

C) 3aCﬂymu6aHue c8UOemenbCKUX NOKA3AHUL
C nNomMouyvio 8U0C0CB13U

628. 3acnymuBaHHWE CBUJCTEIBCKUX TMOKa3aHUHM C TOMOIIBIO BHUICOCBA3H HE
sBiseTcst o0s3arenbHbIM. CleqyeT Takke UMETh B BUAY IYHKT 28 ctathu 46, B
KOTOPOM IPelyCMaTpUBaEeTCs NPOBEACHUE KOHCYIbTAIIMN OTHOCUTENIBHO Pacipe-
JeJICHUs CYIIECTBEHHBIX MM YPE3BbIUAMHBIX PACXOA0B MO OKA3aHHUIO B3aMMHON
IPaBOBOIl MOMOLIH.

629. B nynkre 18 crarbum 46 rocymapcTBaM-y4acTHHKAM HPEANHCHIBACTCS B
TOM Mepe, B KaKoi 3TO BO3MOKHO M COOTBETCTBYET OCHOBOIIOJATAIOUINM MPHUH-
[MIaM BHYTPEHHETO 3aKOHOAATENIbCTBA, pa3peliarh 3acilylIMBaHUE YCTHBIX I10-
KazaHWH C TIOMOIIBIO BHICOCBSA3H, €CIU TOE3/IKA CBUACTEINS K MECTY CITyIIaHUs
HE SIBIISCTCSI BOSMOXKHOM WM JKEIaTeIBHOW. DTO TONOKEHHE MOXKET TOTpedo-
BaTh CICAYIOIIUX W3MCHEHHH B 3aKOHOHATCIHCTBE!

a) TpenocTaBIeHH KOMIETEHTHBIM OpPTaHaM B 3aKOHOJATEIBHOM MOPSIIKE
MpaBa NPUHYXJIATh CBUIETENS K SBKE, NPUBOAWTH CBHJCTENS K IIpUCATe, a B
Cllyyae HEBBIIIOJHEHUs 3TUX TPeOOBaHMN MPUBJIEKATh €0 K YrOJOBHOM OTBET-
CTBEHHOCTH (HaIpHMep, MO CTAaThsM O HEYBaKCHUHU K Cyly WJIN aHAJIOTHMYHBIX
MIPaBOHAPYIICHUSAX);

b) BHECCHUs NOIMPABOK K IIpaBUJIaM JOKa3bIBaHUA, O6eCHC‘-IHBaIOHII/IX 00-
LIy MNPUEMJICMOCTL JOKa3aTC/IbCTB, MOJYYCHHBLIX C IOMOUIBIKO BUACOCBA3HU, U
YCTaHOBJICHUSI TCXHUYCCKHUX HOPM B OTHOIICHWU HAACKHOCTU MU MPOBEPOK (Ha—
MMpUMEP, B OTHOIIECHUU YCTaHOBJICHUA JINYHOCTU CBI/I,Z[CTGJ'IH);

¢)  pacummpeHus MOHATHA "madya JIOKHBIX MOKa3aHWH" ITyTeM MpUHSITHS 3a-
KOHOJIATEILHOTO aKTa, 00eCIeUYNBAIOIIEIO, YTOOBI:

1) TPUCYTCTBYIOUIMH B CTpaHE CBUAETENb, KOTOPHIM NAeT JIOKHBIE
CBUJETEIbCKHUE TIOKAa3aHUs MPH Pa30upaTesibCTBE B MHOCTPAHHBIX
Cynax, HeC 3a 3TO YrOJOBHYIO OTBETCTBEHHOCTH;

1) CcBHIETENb B MHOCTPAHHOM TOCYNapcTBe, KOTOPBIH JaeT ¢ MOMO-
b0 BUJCOCBSA3H JIOKHBIE TOKA3aHHUA B XOJ€ HAIMOHAILHOTO
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CyI[e6HOI‘0 CJIyllaHus WKW MPOU3BOACTBA, HEC 3a 3TO YTrOJOBHYIO
OTBCTCTBCHHOCTD,

iil) JMIa, TOAO03pEBacMbIe B Jlade JIOKHBIX IMOKA3aHUU C TIOMOIIBIO
BUJICOCBSI3U, MOIJIM OBITh BBIAAHBI JJAHHBIM TOCYIapCTBOM WIIH, B
COOTBETCTBYIOIINX CIyYasx, JTaHHOMY TOCYIapCTBY;

iV) JDKecBUJETeNb MOT OBbITh MepelaH 3a Jady JIOKHBIX TOKa3aHUH
07] FOPUCIUKIIMI0 HHOCTPAHHOTO Cy/a.

d) 3axmouenue HOBbIX colauieHUll U 002080PEHHOCEl

630. B nynkre 30 crateu 46 rocygapcTBaM-y4yaCcTHHUKAM HACTOSITENIEHO PEKO-
MEHIyeTCsI paccMaTpUBaTh, MO Mepe HEOOXOIMMOCTH, BO3MOKHOCTH 3aKITOUe-
HUS JIByCTOPOHHUX WJIM MHOTOCTOPOHHHUX COIVIAIIICHWH WU JOTOBOPEHHOCTEH,
KOTOpBIE OTBe4asld Obl LIEJSIM 3TOH cTaTbu, oOecreyuBasid Obl ee JCHCTBUE Ha
MPAaKTUKE WM YKPEIUISUIH Obl €€ MOJIOKECHHUS.

D. /[pyrue ¢opMbl MeKIYHAPOJHOIO COTPYIHUYECTBA

"Cmamus 45
Ilepeoaua ocyxcoennvix auy

locynmapcTBa-y4acTHUKH MOTYT pacCMaTpHUBaTh BO3MOXKHOCTH 3aKITIO-
YEHUS JIByCTOPOHHUX WM MHOTOCTOPOHHHX COIJIAIICHWH WM JIOTOBOPEH-
HOCTEH O Iepenade JHl], OCYKIEHHBIX K TIOPEMHOMY 3aKJIIOUEHHIO WIH
JIPYTUM BUJIaM JIMIICHUS CBOOOJBI 3a MPECTYIUICHHUS, MPU3HAHHBIC TaKOBbI-
MH B COOTBETCTBHM C Hacrosmeil KoHBeHIMEH, ¢ TeM YTOOBI OHH MOTIIH
OTOBIBATh CPOK HAKa3aHHS Ha WX TEPpUTOpHH'.

"Cmamvs 47
Ilepeoaua yeonoenozo npouzeoocmea

locymapcTBa-y9acTHUKN pacCMaTpPHBAIOT BOSMOKHOCTH B3aUMHOM Iie-
pemady MPOM3BOACTBA B IENSIX YTOJIOBHOTO IPECIICIOBAHUS B CBS3U C TIpe-
CTYIUICHHUEM, IPU3HAHHBIM TaKOBBIM B COOTBETCTBUH C HacTosmeil KonseH-
e, B cilydasx, KOrja CYUTaeTCs, YTO Takas rnepejada OTBeyaeT HHTepecam
HaJISKAIIero OTIPABICHUS MPAaBOCYAUs, B YaCTHOCTH, B CIy4asx, KOTrJa
3aTParuBarOTCS HECKOJBKO FOPUCIUKIWHN, Ui 00eCleYeHUsT OObeAMHEHUS
YTOJIOBHBIX J1en".
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"Cmamuos 48
Compyonuuecmeo mencoy npasoOXpaAHUMenbHbIMU OP2AHAMU

1. TocymapcTBa-y4yaCTHUKU TE€CHO COTPYJHHMYAIOT OPYr C APYroMm, Aeu-
CTBYSl COOOpa3HO CBOMM BHYTPEHHHMM IIPaBOBBIM M aJIMHHUCTPATHBHBIM
CHCTeMaM, B LENIAX IOBBIMIEHHUS 3(P(PEKTHBHOCTH NMPaBONPUMEHHTEIBHBIX
Mep a1t OOpBOBI C PECTYIUICHNSIMHI, OXBaThIBA€MBIMH HacTosmield KoHseH-
mueid. l'ocymapcTBa-yuyaCTHUKHM, B YaCTHOCTH, MPUHUMAKOT 3()(EeKTHBHBIC
MEpHI, HaIllpaBJICHHBIC HA!

a) YKpEIUICHUE WM, TJIe 3TO HEOOXOIUMO, YCTAaHOBJICHHE KaHAJIOB
CBSI3U MEXJy MX KOMIETEHTHBIMH OpraHaMH, YUpeKIEHHSIMH U CIyXOamu,
C TeM 4TOOBI O0ECIeYNTh HAJCKHBIA W OBICTPBI 0OOMEH HMH(pOpManueH o
BCEX AacCHeKTax NpPecTyIUICHUH, OXBaThiBaeMbIX HacTosimeld KouBeHmei,
BKITIOYAsl, €CJIM 3auHTepecoBaHHbIe [ 0CyIapcTBa-y9acTHUKHA COYTYT 3TO HA-
JIeKAIIUM, CBSA3U C IPYTMMHU BUAAMH IPECTYMHOM NEATEIbHOCTH;

b) COTPYIHUYECTBO C ApyruMu [ocymapcTBaMu-y4acCTHUKAMH B TIPO-
BEJICHUH DPACCIICIOBAHUNA B CBSI3U C MPECTYIUICHUSIMHU, OXBaThIBAEMBIMU Ha-
crosuicii KoHBeHIIMEH, ¢ 10 BBISBICHUS:

1) JIMYHOCTH, MCCTOHAXOXKIACHHUA M ACATCIbHOCTHU JIMI, IIOA0-
3pE€BACMbBIX B Y4aCTUN B COBEPIICHHUU TAKHUX HpeCTynHeHI/Iﬁ,
WA MECTOHAXOXACHUSA APYTUX NPUYACTHBIX JIMIL;

il) mepeMeleHus! J0XOA0B OT MPECTYIICHUI WU UMYILECTBA,
MOJTY4YEHHOTO B PE3yNbTaTe COBEPIICHHS TAKUX MPECTyIIe-
HUH;

iil) TepeMelmeHns] HMYIIECTBA, OOOPYIOBAHUS WM JPYTUX
CPE/CTB, UCIIOIb30BABIINXCS WIIM MPEAHA3HAYABIINXCS IS
WCTIONB30BAaHUS MPH COBEPLICHUN TAKNUX MPECTYIUICHHH;

c) MPEIOCTABIICHHE, B HAJJICKAIINX CITyYasx, HEOOXOIUMBIX TIpe-
METOB WM HEOOXOIMMOIO KOJHYECTBA BEIICCTB JUIS IEJIEH aHalu3a WA
paccieI0BaHuUS;

d) oOMEH, B HaAJeXallUX ciydasx, ¢ ApyruMu locymapcTBamu-
yYacTHHUKaMH MHQOpManueil 0 KOHKPETHBIX CPEACTBAX M METOAAX, IIPHUME-
HSEMBIX NIl COBEPLUEHMsI NPECTYIUIEHUH, OXBaTbiBaeMbIX HacToseld Kon-
BEHILME, BKJIIOYasi UCIOJIb30BaHUE MOIETbHBIX YIOCTOBEPEHUH JTMUHOCTH,
(asbIIMBEIX, N3MEHEHHBIX W MOJIEIBHBIX JOKYMEHTOB M PYTHX CPE/ICTB
JUISL COKPBITHS JICATEILHOCTH;

e cozeiicTBre (P(PEKTUBHON KOOPIUHAIIMHM MEXTYy UX KOMIECTEHT-
HBIMH OPTaHAMH, YUPEKACHUSAMH H CIIy)KOaMH U IOOLIpeHHEe OOMEeHa Co-
TPYIHUKAaMH W APYTUMHU AKCIEepPTaMH, BKIIIOUAs, TIPH YCIOBHH 3aKITIOUCHUS
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3aMHTEPECOBaHHBIMY lOCy1apcTBaMU-y4aCTHUKAMU [BYCTOPOHHHUX COIJa-
LIEHUH WIK JOTrOBOPEHHOCTEH, HallpaBIeHUE COTPYIHHUKOB IO CBA3SM;

Y/, oOMeH WHpopManueld W KOOPAMHAIUID aJIMHUHHCTPATUBHBIX H
JIPYrux Mep, MIPUHUMACMBIX B HAJJICKAIIMX CIIydasX C LENbI0 3a01aroBpe-
MEHHOT'O BBISIBJICHUSI [IPECTYIUICHHUI, OXBaThIBAEMbIX HacTOsiIeH KOHBEHIHeH.

2. Jlns meneit mpaxkTrdeckoro mpuMeHeHus: Hactosme Konsermmu [ocy-
JlApCTBA-yYaCTHUKU PAaCCMAaTPHUBAIOT BO3MOXKHOCTb 3aKJIFOUEHHUS JIBYCTOPOH-
HUX WM MHOTOCTOPOHHMX COIVIAIIEHUN WU JOTOBOPEHHOCTEH O HENOCpel-
CTBEHHOM COTPYJHHMYECTBE MEXJy UX IIPABOOXPAHUTEIILHBIMU OpraHaMH, a
B T€X Cllydasx, KOIZla TaKUe CONVIAIIEHUS UM JOTOBOPEHHOCTHU YK€ UMEIOT-
s, UX U3MEHEHMs. B oTcyTcTBHE TaKuX COIVIAIIEHUM WM IOTOBOPEHHOCTEN
MeXIy 3auHTepecoBaHHbIMH [ocynapcTBamu-ydacTHHKamu locynapcrsa-
YYaCTHHKH MOTYT pacCMaTpUBaTh HACTOsIIY:0 KOHBEHIUIO B KauecTBe OcC-
HOBBI U B3aMMHOIO COTPYJHMYECTBA MEXKIY IIPaBOOXPAHUTEIbHBIMHU Opra-
HaMU B OTHOLIEHUY [IPECTYILIEHUH, OXBaTblBaeMbIX HacTosAuleld KonBeHnuei.
B namnexamux ciydasx I'ocynapcTBa-yyaCTHUKU B IIOJHOH Me€pe HCIOJb-
3yIOT COIJIALIEHUS] WK JOTOBOPEHHOCTH, B TOM YHCJIE MEXaHU3Mbl MEXKAY-
HApPOAHBIX WM PErHOHANIBHBIX OPraHU3aLUi, Ul paclIuPEeHHs COTpyQHUYE-
CTBa MEXJly CBOUMHM IIPaBOOXPAHUTEIbHBIMU OPraHaMU.

3. TocymapcTBa-y4yaCTHMKH CTPEMSITCS COTPYIHUYATh, B TIPEIENaX CBOMX
BO3MOYKHOCTEH, C IIEJIbIO TIPOTUBOJICHCTBHUS OXBAaThIBaeMbIM HacTosend Kon-
BEHIIMEH MPECTYIUICHUSIM, COBEPIIAEMbIM C HCIIOIE30BAHUEM COBPEMEHHBIX
TEXHOIOTHH".

"Cmamusa 49
Cosmecmuule paccnedosanusi

locynapcTBa—y4acTHUKH pacCMaTpUBAaOT BO3MOXKHOCTBH 3aKITIOUEHUS
JIBYCTOPOHHHMX HWJIM MHOTOCTOPOHHMX CODJIAIICHWH WM JIOTOBOPEHHOCTEH,
B CHJIy KOTOPBIX B CBS3H C JIeJIaMH, SBJISIFOIIUMUCS MPEAMETOM pacclieio-
BaHMS, YTOJIOBHOTO TIPECICIOBAHMS WIH CyIeOHOTO pa3doupaTenbCcTBa B Of-
HOM HWJIM HECKOJBbKUX TIOCYAAapCTBaX, 3aMHTEPECOBAHHBIE KOMIIETEHTHbIE
OpraHbl MOTYT CO3/1aBaTb OpPTaHbl MO MPOBEACHUIO COBMECTHBIX paccliesio-
BaHUU. B OTCyTCTBHE TaKMX COIMIAIICHUI WM JOTOBOPEHHOCTEM COBMECT-
HBIE paccleloBaHUA MOTYT IIPOBOAUTHCS MO COMNANICHUIO B KaXKIOM
otaensHOM citydae. CoorBercTBytome [ocynapcTBa-yuyacTHUKH oOecreyuu-
BAaIOT TIOJTHOE YBaKEHHE CyBepeHuTeTa [ocynapcTBa-ydyacTHHKA, Ha TEPpH-
TOPUH KOTOPOTO JIOJDKHO OBITh TPOBEJICHO TaKOe paccienoBaHue’.

211
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"Cmamusa 50
Cneyuanvusie Memoosl pacciedo8aHus

1. B memsx a¢dexTuBHOI 60ppOBI ¢ Koppymimei kaxmoe [ocymapcTso-
YUYaCTHHUK, B TOM Mepe, B KaKOW 3TO JOMYCKAeTCs OCHOBHBIMU MPUHIMIIAMH
€ro BHYTPEHHEW MPaBOBOM CHCTEMbI, U HA YCJIOBHSIX, YCTAHOBJICHHBIX €TI0
BHYTPCHHUM 3aKOHOJIATEIILCTBOM, MPHHUMACT, B TpEJeiax CBOUX BO3MOXK-
HOCTEH, TaKue Mephl, Kakue MOTYT HOTPEOOBATHCS, C TEM YTOOBI Pa3perInTh
HaJUTeKAIee MCIOIB30BAHNE €T0 KOMIIETEHTHBIMH OpPraHaM{ KOHTPOJHpYe-
MBIX IIOCTaBOK, X B TE€X CJIydasx, KOIJla OHO CUUTACT ITO YMECTHBIM, HC-
MOJIb30BaHUE JIPYTHUX CHELUAIbHBIX METOIOB PACCIENOBaHUS, TaKUX Kak
3JIEKTPOHHOE HAOMIOACHUE WM JApyrue (opMbl HAOMIONCHHUS, a TAKKE arcH-
TypHBIE OIepalliy, Ha CBOCH TEPPUTOPUH, a TAKIKE C TEM YTOOBI JOKa3aTellb-
CTBa, COOpaHHBIC C TIOMOIIBIO TAKMX METOIOB, JOIYCKAJINCh B CYIC.

2. Jlns uenu paccriefoBaHMsl NMPECTYIJIEHUH, OXBAaThbIBAEMBIX HACTOSIIECH
Konsennueii, ['ocymapcTBa-y4acTHUKH MOOMIPSIOTCS K 3aKIIOUYEHUIO, TP He-
00XOIUMOCTH, COOTBETCTBYIOIINX JBYCTOPOHHHX HJIM MHOTOCTOPOHHHX CO-
IJIAIEHUH WM JIOTOBOPEHHOCTEH ISl MCIIONIb30BaHMS TaKUX CIEIHaTbHBIX
METOJIOB PACCIIEOBaHUSI B KOHTEKCTE COTPYAHMYECTBA HA MEXK/YHAPOIHOM
ypoBHe. Takue coramieHus ik J0rOBOPEHHOCTH 3aKIII0YAIOTCS U OCYIIECT-
BIISIFOTCS TIPU TTOJTHOM COOJIOJICHUH TIPUHIIMIIA CYBEPEHHOTO PaBEHCTBA TOCY-
JIapCTB M PEATU3YIOTCS B CTPOrOM COOTBETCTBUM C YCIOBHUSIMH ATHX COIJIa-
IIEHUI WIH JTOTOBOPEHHOCTEM.

3. B orcyrcrBHE comalieHus WIM JOTOBOPEHHOCTH, YKAa3aHHBIX B ITyHK-
Te 2 HACTOAIIEH CTaTbU, PEelIeHHs 00 MCIMONB30BAaHUU TAKUX CIIEIMAIBHBIX
METOJIOB PacCIEIOBAHUA Ha MEXKIYHAPOIHOM YPOBHE IPMHHUMAIOTCS B KaXK-
JIOM OT/ICNIBHOM CIIydae W MOTYT, IIPH HEOOXOANMOCTH, YUHUTHIBATh (PHHAHCO-
BBIC JIOTOBOPEHHOCTU U B3aUMOIIOHMMAHUS B OTHOLIEHHM OCYIIECCTBICHHUA
IOPUCAMKLINY 3aMHTEPECOBaHHBIMU [ 0CyjapcTBaMK-y4acTHUKAMU.

4.  PemieHust 00 UCTIONB30BAaHUK KOHTPOJIHUPYEMBIX ITOCTABOK HA MEXTyHa-
POIHOM YPOBHE MOTYT, C COIVIACHsl 3aMHTEPECOBaHHBIX | 0CYyaapCcTB-y4acTHHU-
KOB, BKJIFOYAaThb TaKHE€ MCTOAbI, KaK HepeXBaT pr30B NJIIn CpeJICTB 1 OCTaB-
JICHWE WX HETPOHYTBIMH WM WX HW3bSITHEC WU 3aMEHa, IMOJHOCTHIO WIIH
JacTUYHO'".

631. B KonBeHIIUM IpeayCMOTPEH U P APYTHX MEXaHH3MOB 003aTEIBHOTO
U HEoOs3aTeNIbHOTO XapakTepa, HAlpaBICHHBIX Ha JaJbHEHIIee pacIIupeHHe
MEKAYHAPOIHOTO COTPYIHUYECTBA B IIPOBEIEHUN PACCIEN0BAHUI U IIPaBOOXpa-
HUTEJBHBIX MEPONPUATUI B CBSI3H C JeIaMU O KOPPYMILHH.
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632. B HacTosileM pazjenie paccMaTpPUBAIOTCS BOIPOCHI MEpeadd OCYXKIIEH-
HbIX nur (cTarbs 45), mepeaadd yroJIOBHOTO IPOU3BOACTBa (crarhst 47), co-
TPYAHUYECTBA MEXIY MPaBOOXPAHUTEIBHBIMU opraHamu (crathst 48), coBMecCT-
HBIX paccienoBaHuil (cTaThst 49) W CHEIHATBHBIX METOAOB PaCCICIOBAHHUS
(cratbs 50).

633. Crarbs 50 KoHBeHUMH MPOTUB KOPPYILMH MPSMO MOOMIPSET MCIOJIB30-
BaHUE TAKUX METOJOB PACCIEJOBAaHUS, KaK KOHTPOJIMPYEMble MOCTaBKH, DJIEK-
TPOHHOE HAONIONEHNE M areHTYpHBIC ONEepannud. ITH METOIBl OCOOCHHO MOJIe3-
HBI TIPH PACCICIOBAHUH NESATEIHHOCTH XOPOIIO OPTaHW30BAaHHBIX IMPECTYITHBIX
COO0OIIeCTB, MOCKOIBKY AOCTYI K MX ONEepanusIM U cOOp MH(POPMAINHA U JI0-
Ka3aTeJIbCTB B LENSIX YTOJOBHOTO MPECIETOBAHUS BHYTPH CTpPAHBI, & TaKXKE B
HEJISAX OKa3aHWsl B3aWMHOW MPAaBOBOW MOMOIIM JPYTHM TOCYIapcTBaM-y4acTHH-
KaM COMPSIKECHbI C OMACHOCTBIO M TPYAHOCTAMH. BOo MHOrmx ciydasx MeHee
MHTPY3UBHBIE METOABI MPOCTO HE AAIOT PE3ybTAaTOB MM HE MOTYT HMCIOJIB30-
BaTbcsA 0€3 HEeNmpUeMJIEMOro PUCKa JJIsl YYACTHUKOB paccleOBaHMUA.

634. KouTponupyemble MOCTaBKU OCOOCHHO 3(h(eKTHBHBI B CIydasx, KOrnaa
KOHTpaOaH/a BEIABIACTCS MM MEPEXBAThIBACTCS BO BPEMs TPaH3HUTAa U yXKe IO
HaOJIIOICHUEM JIOCTABISETCS 110 HA3HAYEHHIO TS BBIABICHUS MOTydaTeneil nin
IUISL OTCIICKMBAHMSA €€ JalbHEeHIIero pachpeneseHus 110 KaHanaM IpPecTYMHOH
opranmzanuy. OJHAKO 3TO 3a4acTyio TpeOyeT MPHUHATHS 3aKOHOAATCIBHBIX I10-
JIOKEHUH, pa3penIalomux Mogo0HbIe JeHCTBHS, IIOCKONBKY JOCTaBKa KOHTPaOaH-
Jbl COTPYAHUKOM IPaBOOXPAHUTEIBHBIX OPraHOB WM APYTMM JIHIIOM cama Mo
cebe MOXKET KBaIM(HUINPOBATHCS, COIIACHO BHYTPEHHEMY IIpaBy, KakK IPECTy-
IUIeHHE. ATEHTYpHbIE OINepaluu Leleco00pa3HO HCIOIb30BaTh B TEX CIydasx,
KOT/Ia COTPYAHUK NTPaBOOXPAHUTENIFHBIX OPTaHOB WM APYTOE JIUIIO MOXKET BHE-
PHUTHCS B IPECTYNHYIO OpPraHU3aLUI0 I cOopa 10Ka3aTeabCTB. DIEKTPOHHOE
HaOITIoZIeHNe ¢ MCIIONB30BaHUEM IOACITYIIMBAIONINX YCTPOICTB MM IIepexBaTa
COOOIIEHHH CIY)KUT TOH e LIeNHU U HEPEAKO MPEIMNOYTUTEIBHO B CIIydasX, KOr-
Jla TPYTHO IIPOHNKHYTH B 3aMKHYTYIO TPYIIIY WM KoTna (pu3nueckoe BHEAPEHNE
WIn HaONIONEHUE CONPSDKEHbI C HEMPUEMIIEMBIM PUCKOM JUIS paccieOBaHMS
i Ui 0e30IaCHOCTH COTPYIHHUKOB. YUNTHIBAs WHTPY3UBHBIN XapakTep dJIeK-
TPOHHOTO HAOJIIOICHUS, STOT METOJ] OOBIYHO MPUMEHSETCS MOJl CTPOTUM CyIe0-
HBIM KOHTPOJIEM H ¢ COOITIOZICHIEM MHOTOYHCIICHHBIX TapaHTHil, IPeTyCMOTPEH-
HBIX 3aKOHOM, C TE€M YTOOBI HE JIOMYCTUTh 3JI0YNOTPEOICHUH.

635. Ilymkr 1 cratem 50 KacaeTcs METOHOB pacCieIOBaHMUs, KOTOPHIC CIEAYET
MPUMEHSITh HAa HAIMOHAILHOM ypoBHe. B mynkrax 2—4 crareu 50 mpemycma-
TPHUBAIOTCS MEpPHI, KOTOPBIE JOIDKHBI IPUHUMATHCSI HA MEKITYHAPOIHOM ypPOBHE.

I(pamkoe U3Jj10JceHue 0CHO6HbIX mpeﬁoeanuﬁ

636. B coorBeTcTBUM CO cTaTheil 47 rocyaapcTBa-ydyacTHUKU JOJDKHBI pac-
CMaTpUBaTh BO3MOXKHOCTb B3aMMHOM Iepeladyd yrojJOBHOTO NPOM3BOACTBA B
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cllydasx, Korja 3TO OTBEYaeT MHTEpecaM HaJUIeKalllero OTIIpaBiIeHHs IpPaBo-
Cylusi B OTHOLIEHWU KOPPYHLMOHHBIX NpaBOHAPYIIEHUI, 0COOEHHO 3aTparusa-
FOLUX HECKOJIbKO CTpPaH.

637. CornacHo crathe 48, rocyaapcTBaM-y4acTHUKAM HEOOXOIUMO:

a) cooOpa3HO CBOMM BHYTPEHHUM IPaBOBBIM M aIMHHUCTPATHUBHBIM CH-
cTeMaM NPUHMAMATH ICHCTBEHHBIC MEPHI B IEIIX 3(PPEKTUBHOTO pacciaeJOBaHUs
IPECTYIUIEHUH, MPU3HAHHBIX TaKOBBIMH B cooTBeTcTBUM ¢ KoHBeHIMeH, U B
YaCTHOCTH:

1) YKPEIIATh WJIH, TAC 5TO HCO6XO,E[I/IMO, yCTaHaBJIMBAaTh KaHaJIbl CBs-
31 MCXKIAY UX MPABOOXPAHUTCIBbHBIMU OpraHaMU;

il) coOTpyAHMYATh C APYTUMH TOCYIapCTBaMHU-y4YaCTHUKAMU B TPOBO-
JVMBIX UMM PacCIEHOBAHHUAX C IIETBI0 BBISBICHUS:

a. JIMYHOCTH, MCCTOHAXOXKJICHHUA U JCATCIbHOCTH TCX HJIM MHBIX
JTHIT;

b. mepememieHus J0XOJ0B WM UMYIIECTBA, MOJYy4YEHHOTO B pe-
3yJIbTaTe€ COBEPILIEHUSI MPECTYIUICHUH, a TakKe MMYILIECTBa,
00OpyIOBaHNSA W JIPYTUX CPEACTB, WCIOJIB30BABIINXCS WIH
NpeJHa3HaYaBIIUXCA Ul MCIIOJIb30BaHUs IPU COBEPILIEHUU
MPECTYIJICHUN;

1il) TPENOCTABIIAThH, B HAJUICKAIIUX CIyYasx, MPEIMEThl U BEIIECTBA
JUTS TIeJIe aHan3a WK PacCleI0BaHMS;

b) paccMarpuBaTb BO3MOKHOCTL 3aKIFOUCHUA JIBYCTOPOHHUX WJIM MHOIO-
CTOPOHHUX COIVIAIlICHUH WU Z[OI‘OBOpCHHOCTeI\/'I, 06€CH6‘~II/IBaIOH.II/IX JieicTBHE
cratbu 48 wiu YKPCIUIAONIUX €€ MOJIOKEHUS,

C) CTpeMI/ITI)CSI COpr}lHI/I‘IaTL C LOCJIBIO HpOTHBO}IGﬁCTBHﬂ CBs3aHHBIM C
KOpPYIIIMEH MPEeCTYIJICHUsIM, COBEPIIAEMBIM C HUCIIOJIb30BAHUEM COBPEMEHHBIX
TEXHOJIOTHH.

638. B crarbe 49 rOoCyHapcTBY-yYaCTHUKY TPEANHCHIBAETCS pacCMaTpuBaTh
BO3MOXHOCTb 3aKJIFOUEHHUS JBYCTOPOHHHX HJIM MHOTOCTOPOHHMX COIJIAILICHHUM
WJIM JTOTOBOPEHHOCTEH O CO3JaHWU OPTaHOB IO MPOBEIEHUIO COBMECTHBIX pac-
CJICIOBAHUM, oOecreunBasl MPU 3TOM IIOJHOE YBaKCHHE CYBEpCHHUTETa TOCY-
JIAPCTB-YYaCTHUKOB, Ha TEPPUTOPHH KOTOPBHIX OyIyT TPOBOAUTHCS TaKUE pac-
CIICIOBAHUSL.

639. Cormacno cratbe 50, TOCYyIapCTBY-YYaCTHUKY HEOOXOIMMO:

a) Ppa3pelIuTh HUCIOJIb30BAaHHE KOHTPOJIUPYEMBIX IOCTABOK B KauecTBE
METOJa PACCIENOBaHUSA HAa HALMOHAIBHOM U MEXIYHApOJHOM YPOBHSX, €CIHU
9TO JIOIIyCKAeTCs OCHOBHBIMU IPUHILUIIAMYU €r0 BHYTPEHHEH IPAaBOBOM CHCTEMBI;
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b) WMETh MpaBOBOEC OCHOBAHME HCIONB30BATH B KAXKIOM OTIEIHFHOM CIYy-
yae KOHTPOJIHMPYEMbIE IIOCTAaBKU B KOHTEKCTE COTPYAHUYECTBA HA MEXAyHapoO.-
HOM YpPOBHE, €CJIHM 3TO HE NMPOTUBOPEYUT OCHOBHBIM IIPUHIUIIAM €r0 BHYTPEH-
HEW MpaBOBOUM CUCTEMBI;

¢) B TeX ClydasX, KOIJja 9T0 YMECTHO, Pa3pelIuThb HCIOIb30BAHUE K-
TPOHHOTO HAOIMIONCHUS M areHTYPHBIX OMepanuii B Ka4eCTBE METONOB pacciie-
JIOBaHUS Ha HAIIMOHAJILHOM M MEXTyHAapOIHOM YPOBHSX.

OobazamenvHvie mpedosanusn: 00A3amenbCmeo NPUHAND
3aKOHOOamesbHble Ul opyzue mepsl

a) Ilepedaua yeonogrnozo npouzgoocmsa

640. Cratps 47 moCBsIIEHa BOIIPOCY, KOTOPEI HEPEIKO BO3HHUKACT B CBSI3U C Jie-
JaMH, KaCAIOIUMHUCS TPAaHCHAIMOHAIBHON MPECTYITHOCTH, U B YaCTHOCTH KOPPYI-
LU O MPECTYNHUKAX, JeHCTBYIONINX B PAa3HBIX CTPaHAX WIN MEPEMEIIAIOLINXCS U3
OJTHOH CTpaHbl B JPyryl0. B Takux ciydasx cOCpeqoTOYEHHE BCEro IMpOM3BOACTBA
MO JIeJTy B OHOM M TOM K€ MECTe SIBIIsIeTCsl Ooiee MpakTHUYHBIM, 3()(HEKTUBHBIM U
CTPaBEAJIMBBIM 110 OTHOILICHUIO KO BCEM CTOPOHAM, BKJIIOUYAsl MPECTYITHUKOB U IO-
TEpPHEBIINX.

641. Taxum obpa3oM, MpUHUMAS TaKke BO BHUMaHWE IeTH KOHBEHIIMM TPOTHB
Koppymimu (crarbsi 1), rocyaapcTBa-y4acTHUKU JOJDKHBI PACCMATPHBATh BO3MOXK-
HOCTh B3aMMHOM TIepeadyd MPOM3BOJACTBA B LIEJISIX YTOJOBHOTO TPECICIOBAHUS B
CBSI3U C MPECTYIUICHUEM, MPU3HAHHBIM TAaKOBBIM B COOTBETCTBUU ¢ KOHBeHIWEH, B
Cllydasik, KOrJa CUMTAeTCs, YTO TaKas IMepeadya OTBeUaeT MHTEepecaM HaJIJICiKaIIero
OTHpaBJ’[eHI/Iﬂ npaBocyzu/m, MU B YAaCTHOCTHU B cnyqaﬂx, Koraoa 3anaFI/IBaIOTC${ HC-
CKOJIBKO FOPUCIMKIIAH, 1711 obecTieueHusi O0bEeINHCHHUS YTOMOBHBIX JIen (cTatbst 47)7.

b) Cdhepa compyonuuecmea mexncoy npasooxpaHumenbHbIMu Opeanaml

642. B mynkre 1 crathu 48 ycraHaBiauBaercs cdepa JAeHcTBUS 00s3aTeIbCTBa
0 coTpymHmuecTBe. [0CyIapcTBaM-yd4acTHUKAM TPEIITHCHIBACTCS TECHO B3aHMO-
JeiCTBOBaTh MEXAY COOOH B MPAaBOOXPAaHUTENbHONH 00nacTH (Ha YpOBHE IO-
JULEHCKUX OpraHoB) B LIEJOM psiic 00nacTel, KOTOpbIE NMEPEUUCICHbI B IMOJ-
MyHKTaxX a)—f) myHkTa 1.

643. Dro obmiee 00s3aTENBCTBO O COTPYAHUYECTBE HE SIBIISCTCS aOCONOTHBIM;
HAIpPOTHB, COTPYAHUYECTBO IODKHO OCYIIECTBIATHCS B COOTBETCTBHHM C BHYT-
PEHHHM TIPAaBOM M aJMHHHCTPATHBHBIMH CHCTEMAaMH TOCYIapCTB-YYaCTHHUKOB.

4 AHanmornuHele monokeHus Ha 3ToT cueT B Komsenmmu ODCP o Goppbe ¢ momkymoMm (IyHKT 3
cratbi 4) HOCAT 00s3aTeNbHbII XapakTep.
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OTO NONOKEHUE AAaeT rocylapcTBaM-y4acTHUKaM IIPAaBO B OTAEIbHBIX CIydasx
OroBapHBaTh YCIOBUsI COTPYJHUYECTBA WIIM OTKa3bIBaTh B HEM MCXO/S U3 CBOUX
COOTBETCTBYIOIIUX TPeOOBaHUM.

644. C yueroM 3TOro oOIIEro OrpaHUYCHUS] TOCYAAPCTBA-YUACTHUKHU JOJDKHBI
YKPEIUIATh KaHaIbl CBSI3M MEXKAY MX IPABOOXPAHUTEIBHBIMH OpraHaMu
(mysKT 1 @)); OCYIIECTBIATH COTPYAHNYECTBO B KOHKPETHBIX (hopMax B IEISIX
MOTy4eHMsT MHQOPMAIMK O TeX WM HMHBIX JIAIAX, a TaKkkKe O IEePEMEIICHHUH
JOXO/IOB OT MPECTYIUICHUI U CPEACTB COBEPIICHUS NpEeCTyIUIeHnH (TyHKT 1 b));
IPEAOCTABIATE APYT APYTY MPEAMEThl WM BEIIECTBA B HEOOXOIUMOM KOJIHMUE-
CTBe JJIS Liesiel aHanM3a WM paccienoBaHusi (MyHKT 1 ¢)); oOMeHUBaThCs WH-
(opmareif 0 pa3NUYHBIX CPEACTBAX M METO/AX, MPUMEHSAEMBIX JUI COBEpIIE-
HUSI COOTBETCTBYIOIINX BUAOB NMPECTYIUICHUH (TyHKT 1 d)); moompsATs oOMeH
COTPYAHHWKAMH, B TOM YHCII€ HAMPAaBISATh COTPYIHUKOB IO CBSI3IM (IIyHKT 1 e));
U COTPYIHHMYATH C HCIIONB30BaHMEM HHBIX METOOB B LEISIX 3a0JaroBpeMeHHO-
TO BBISIBJIICHUS TpecTyIieHud (myHKT 1 f)).

645. Ecmum TOBOPUTH Ooiee KOHKPETHO, TO IroCyAapCTBa-y4aCTHUKU OOJKHBI:

a) YKPEIUIATL WU, TAC 3TO HCO6XOI[I/IMO, yCTaHaBJIMBAaThL KaHAJIbl CBA3U
MEXKIAY UX KOMIIETCHTHBIMU OpraHaMH, YUPCIKIACHUAMU U CHy)K6aMI/I, C TEM 4YTO-
Obl 00ecrieunTh HAJISKHBIM M ObICTPBIH 00MEeH MH(OpMAIMel 0 BceX acleKTax
[PECTYIUICHHUH, OXBaThiBaeMbIX KOHBEHIIMEH, BKIIFOYAsI, €CITU 3aMHTEPECOBAHHbIC
TOCYIapCTBa-y4aCTHUKU COYTYT ITO HAIUICKAIIMM, CBSI3H C JPYTUMH BHIAMH
MIPECTYITHOMN NesITeIbHOCTH;

b)  coTpyaHHMYaTh C APYTHMHU TOCYIapCTBAMHU-yYaCTHUKAMU B MPOBEIACHUH
pacciieioBaHUi B CBA3M € IIPECTYIUICHUAMHU, OXBarblBaeMbiMU KoHBeHLMEH, ¢
LENBIO BBIABICHHUA:

1) JMYHOCTH'®, MECTOHAXOKICHHS M JEATEIBHOCTH JIMII, II003peBa-
€MBIX B YYaCTHH B COBEPIICHHH TAaKWX MPECTYTUICHUN, WU Me-
CTOHAXOXKJIEHUS APYTUX MPUYACTHBIX JIMIL;

1) TepeMeleH s T10X0I0B OT MPECTYIJICHUN WX UMYIIeCTBa, MOIy-
YEHHOTO B PE3yJbTaTe COBEPILICHMS TAKUX MPECTYIJICHUM;

iil) TepeMenIeHUs] UMYIIECTBa, 00OPYIOBAHUS HIIH APYTUX CPEICTB,
UCIIONIb30BABIINXCS WM TMPEIHA3HAYABIINXCS IS HCIIOJIb30Ba-
HUSI TIPH COBEPILICHUN TaKHX MPECTYIICHU,

C) npeaoCTaBIATh, B HAAJIC)KAIUX CITy4dasax, HeO6XOI(I/IMLIe OpeaAMETBI UJIN
HGOGXO}Z[I/IMI:IC KOJIMYEeCTBA BEIIECTB JUIs IeJeH aHan3a WIIN pacciicfoBaHus;

"B npumeyaHusix s TONKOBaHUS KOHBEHIMH MPOTHB KOPPYIIMH YKA3aHO, Y4TO TEPMHUH '"nud-
HOCTB'" ClIe/lyeT MOHUMATh IIMPOKO KaK BKJIFOYAROIIMH TaKWe OCOOCHHOCTH WM APYTYK OTHOCSIIYHOCS
K jgeny UHPOPMAIHUIO, KAKUE MOTYT ObITh HEOOXOAMMBIMH JUISl YCTAHOBJEHUS JIMYHOCTH KAKOrO-IHOO
nuna (A/58/422/Add.1, mynkr 45).
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d) oOMeHHMBaThCS, B HAIJIKAIIUX CIydYasx, ¢ APYTUMHU TOCYAapCTBAMH-
ydJacTHUKaMU MH(OpMalneid 0 KOHKPETHBIX CPEACTBAX M METolax, NpHMeHse-
MBIX Ul COBEpPLIEHMs NPECTYIUIEHUH, OXBaTbiBaeMblXx KoOHBeHIMEH, BKIIOYast
HCTIONIB30BaHNE MOMNETBHBIX YIOCTOBEPEHUH JTMIYHOCTH, (DabIINBBIX, H3MEHEH-
HBIX WIH NOJAEIbHBIX JTOKYMEHTOB U APYTUX CPEICTB AJIA COKDBITUS JESATElb-
HOCTH'®;

e)  cojeicTBOBaTh APPEKTUBHON KOOPIMHAIIMU MEXYy MX KOMICTCHTHBI-
MU OpraHaMHy, YUPSKICHUSIMH U CIY)KOaMHU H MOOLIPSATH OOMEH COTPYIHUKAMHU
U JPYTHUMHU JKCIIEPTaMU, BKJIIOYAs, [IPU YCIOBHU 3aKIIIOUCHHS 3aHHTEPECOBAH-
HBIMH TOCYAapCTBAMH-YYaCTHUKAMH [[BYCTOPOHHHX COIJIALICHHH HWIH JIOTOBO-
PEHHOCTEH, HAIPABICHUE COTPYIHHUKOB IO CBS3SIM;

/) obmeHnuBaTbcs MH(MOpPMAIEH M KOOPAWHHPOBATH aJIMHUHHUCTPATHBHBIC
U Jpyrue Mephl, MIpUHIMAaeMble B HaIUICKAIINX CIyJasx C Ieibio 3almaroBpe-
MEHHOI'O BBIABIICHHS IIPECTYIUIEHUH, 0XBaTblBaeMblX KOHBEHIIMEN.

c¢) CneyuanvHvle Memoovl paccied08aHUs

646. Ilynkr 1 crarpu 50 mpeanuchIBaeT rocynapcTBaM-y4acTHHKAM PUHAMATh
HEOOXOAMMBIE MEPBI, ¢ TEM YTOOBI pa3pellinTh HaIeXkKAalllee UCIIOIb30BaHUE KOH-
TPOIHUPYEMBIX MOCTABOK, €CJIHM ATO JOMYCKACTCSI OCHOBHBIMHM MPHUHIUIIAMH WX
BHYTPCHHHUX IPABOBBIX CHCTEM.

647. B COOTBETCTBUM C MOAIYHKTOM i) CTaThbW 2 TCPMHUH "KOHTPOIHpYyEMas
MOCTaBKa" 03Ha4YaeT METOJ, IIPU KOTOPOM JIOITyCKAETCs BBIBO3, IPOBO3 MM BBO3
HA TEPPUTOPHUIO OIHOIO WM HECKOJIBKHUX TOCYAApCTB HE3aKOHHBIX WU BbI3bI-
BAIOLIMX IOJ03pEHME MapTUil I'py3a C BEAOMAa U IO HAA30pOM HUX KOMIIETEHT-
HBIX OPTaHOB B LEJIAX PACCICIOBAHMS KaKOTO-JIHOO0 MPECTYIUICHNS U BBISBICHHS
JMLI, YyY4acTBYIOIIMX B COBEPLIEHUU HTOTO MPECTYILUICHUS.

648. MHorue rocynapcTBa-y4acTHHKH YK€ HCIOJNB3YIOT TaKOH MEXaHW3M, IO
KpaiiHeil Mepe B OTHOILIECHHHM HEKOTOPBIX BUIOB TPAHCHAIIMOHAJIBHOW MPECTyI-
HOU JEATETFHOCTH, TAKUX KaK HE3aKOHHBIH 000POT HAPKOTHUECKUX CPENICTB MIH
OpTaHM30BaHHAS IPECTYITHOCTh, NOCKONBKY OH npemxycMorpeH Konsennueir Op-
raauzanuu O0benuHeHHbIX Haruii o 6oprbe mpoTHB HE3aKOHHOTO 000pOTa Hap-
KOTHUYECKHUX CPEJCTB M MCUXOTPOMHBIX BemiecTB 1988 rona u Konsenmueit mpo-
TUB OPraHU30BaHHOI MpecTYMHOCTH. Bompoc 00 MCIONB30BaHUH 3TOTO METOAA
B KOHKPETHBIX YCIIOBHUSX pelIaeTcs B 3aBUCUMOCTH OT 3aKOHOB, JUCKPEIIMOHHBIX
MTOJTHOMOYHMH M PECypCOB 3aMHTEPECOBAHHOTO TOCYAapCTBA-yJacTHHKA, HA UTO
YKa3bIBAIOT (POPMYIMPOBKH "B Mpejesiax CBOMX BO3MOXKHOCTEH" M "Ha yCIOBH-
SIX, YCTAHOBJICHHBIX €r0 BHYTPEHHUM 3aKOHOIATEIbCTBOM'.

"B npuMeyaHuu [JIs ToJIKkoBaHWs KOHBEHIMH IPOTHB KOPPYIILMH YKA3bIBASTCS, YTO ITOT MOITYHKT
He I0/pa3yMeBaeT, YTO yKa3aHHbIl B HEM BMJ COTPYIHHMYECTBAa He OylIeT BO3MOXHBIM B pamkax Kow-
BEHIIUM NPOTUB OPraHM30BaHHOH npectynHocTn (A/58/422/Add.1, myHkT 46).
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649. i oCcyLIEeCTBIEHMsI JAaHHOTO IIOJIOKEHUS TOCYAAPCTBA-YUYACTHUKH JIOJIXK-
HBI 00ECIICYUTH OMyCTUMOCTH JOKA3aTeIbCTB, TOIyUYCHHBIX C IIOMOIIBIO TaKUX
METOZIOB. DTO MOXET MOTpedoBaTh 3aKOHOJATEIBHBIX MEp.

650. B mynkre 3 cratbu 50 mpeaycMaTpHUBaeTCs, YTO B OTCYTCTBHE cOIvIallle-
HUL WKW JOTOBOPEHHOCTHU PCHICHUSA 06 HUCIIOJIB30BAHUU TaKHX CIICHHAJIbHBIX
METOJIOB PACCIEAOBAHUS Ha MEXIYHAPOJHOM YPOBHE NMPUHHMAIOTCS B KaXKIOM
OTACIBHOM cliydae. DTa (HOpMYyITHpPOBKa TPeOyeT, YTOOBI TOCYyAapCTBO-YIaCTHUK
o0ecCIeumIo HaJlMgue OCHOBAHUS JJIsI COTPYIHHYSCTBA B KAXKIOM OTACIEHOM
cllydyae — 10 KpaiiHeH Mepe C HUCIIOIb30BAaHHEM KOHTPOIUPYEMBIX IOCTABOK,
KOTOPBIC B COOTBETCTBHHU C IMYHKTOM | 00SI3aTENIbHO JOMKHBI OBITh Pa3pEIICHBI,
€CJIK 3TO HC MPOTHUBOPEYUT OCHOBHBIM IMPUHIIUIIAM HpaBOBOﬁ CHCTEMbI 3aMHTC-
PECOBAaHHOTO TOCyAapcTBa. [T MHOTHX TOCYZAapCTB 3TO MOJOKEHUE yXKE CaMo
o cebe SBIAETCS JOCTATOYHBIM IIPABOBBIM OCHOBAHUEM ISl COTPYAHUIECTBA B
Ka)KJIOM OTIEIFHOM CIydJac.

651. B myHkTe 4 pa3zbsaCHsETCA, YTO METO/bl KOHTPOJIUPYEMBIX [IOCTABOK, IIPH-
MEHsSEMBIE Ha MEXIYyHapOJHOM YPOBHE, MOTYT BKJIIOYaTh IE€PEXBAT TPy30B H
OCTaBJIeHHE WX HETPOHYTHIMH JIHOO WX H3BSATHE WIH 3aMEHY, HOIHOCTBIO MIIN
4acTUYHO. BeIGOp MeToa ocTaeTcst 3a COOTBETCTBYIOIIUM TOCYAaPCTBOM-Y4acT-
HUKOM. DTOT BBIOOP MOXKET 3aBUCETb OT OOCTOSITEIbCTB KAXJOrO KOHKPETHOTO
ciryyas.

DaxynrbmamusHsle mpedosanusn u QaxyibmamugHvle mepol

a) Ilepedaua ocyscoenuvix nuy

652. B coorBeTcTBHM cO cTaTheil 45 rocynapcTBa-y4acTHUKH MOTYT paccMat-
pUBaTh BO3MOKHOCTH 3aKJIFOUEHHSI JIBYCTOPOHHUX MJIM MHOTOCTOPOHHHUX COTJIa-
IICHUH WK TOTOBOPEHHOCTEH O Tepenaue MM JIHIl, OCYKICHHBIX K TIOPEMHOMY
3aKJIFOYCHUIO WIIM JPYTHM BHIAaM JIMIICHUS CBOOOMBI 32 TPECTYIUICHUS, TPH-
3HAaHHBIE TAaKOBBIMU B COOTBETCTBUM ¢ KOHBEHLMEH MPOTHB KOPPYILHUH, C TEM
9T00BI OHM MOIJIA OTOBIBATh CPOK HAKA3aHWS HA MX TCPPUTOPHH.

b) Cosmecmusvie pacciedosanus

653. Crarpsa 49 no0ykmaeT rocyaapcTBa, HO HE MPEANUCHIBACT UM, 3aKIFOYaTh
COIVIallIEHHUs] WJIM JAOTOBOPEHHOCTH ISl TPOBEISHHSI COBMECTHBIX pacciieioBa-
HUH, YrOJIOBHOTO MpeclieOBaHMs U CylneOHOro pazOuparenbcTBa 0osee 4em B
OJTHOM TOCYJIapCTBE, KOT/Ia FOPUCAUKIIMEH B OTHOIICHUH COOTBETCTBYIOIIUX Ipe-
CTYIICHUI MOTYT 00JIafaTh psii TOCYAapCTB-yYIaCTHHKOB.

654. Bo BTOPOM MPEAJIOKCHUN TEKCTa 9TOU CTaTbU YCTaHaBJIMBACTCA MIPABOBOC
OCHOBAHHUEC JIsI MPOBCACHUA B KaXXIAOM KOHKPETHOM ClIyda€ COBMECTHBIX pac-



IV, Mescoynapoonoe compyonuuecmso 219

CJICIOBAHUM, YrOJOBHOTO IPECJICAOBAHUS U CyIeOHOr0 pa30HpaTenbeTBa, Jaske
B OTCYTCTBHC CIICHHAIBHOTO COIVIAIICHWS MM JOTOBOPEHHOCTH. BHyTpenHnee
3aKOHOIATEIHCTBO OOJBIIMHCTBA TOCYIAPCTB YK€ MPETyCMaTPHBACT BO3MOXK-
HOCTb TaKMX COBMECTHBIX IEHCTBHH, a Il T€X HEMHOTHMX IOCydapCTB, 3aKOHBI
KOTOPBIX 3TOTr0 HE MO3BOJISIOT, JAHHOE MOJI0KEHUE SBUTCS JOCTATOUYHBIM MPaBO-
BbIM OCHOBAHHUEM ISl COTPYJHUYECTBA TAKOTO POAA B KaKAOM OTAEIBHOM CIy-
yae. [lockonbky KoHBeHIMS MPOTHB OpPraHU30BaHHOW MPECTYNHOCTH, paTHdu-
UpPOBaHHAsA OOJBIINM YHCIOM TOCYJapCTB, COACPKUT UICHTUYHBIC MTOJIOKCHHUS,
JWITHF HEMHOTHM TOCYIapCTBaM MOTpeOyeTcs MPHHUMATh HOBOE 3aKOHOMIATENb-
CTBO, JJIs1 TOrO 4TOObI HUMETh BO3MOXKHOCTh Y4acTBOBAaTh B TAKOH NESATEIbHOCTH
(He HocsIIeH 00s3aTEIEHOTO XapaKTepa).

¢) 3axnouenue 08yCMOPOHHUX UTU MHO2OCHOPOHHUX CO2NAULeHUll
UnU 002080peHHOCmell 0 COMPYOHUUECMBe MeNCOy
NpPABOOXPAHUMETLHBIMU OP2AHAMU

655. B mepBoM mpennioxxeHUH Tekcta myHkTa 2 crarbu 48 KoHBeHIMu nmpotus
KOPPYIIIAN TOCYIapCTBaM-y9aCTHUKAM JUTS IeIel MPaKTHICCKOTO MPUMEHEHUS
KonBeHnmy npemraraercsi 3aKIi09aTh JBYCTOPOHHUE MM MHOTOCTOPOHHHE CO-
DJTANICHUS] WK JOTOBOPEHHOCTH O HEIOCPEACTBCHHOM COTPYAHUYECTBE MEKIY
UX TPABOOXPAHUTEIBHBIMU OpraHaMu. IIpu 3TOM rocyaapcTBa-y4acTHUKH, BO3-
MOYKHO, IMOXKEJIAT PYKOBOACTBOBATHLCA IMPUMEPaAMU COFHameHHﬁ, YKa3aHHbIMU
Huke, B pasaene [V.E (MadopmannonHsie pecypcbl). Bo BropoM mpemiokeHnn
TEKCTa TPEIIaraeTcsi MpaBoOBOE OCHOBAHME IS TaKOrO COTPYOHUYECTBA B OT-
CYTCTBHE KOHKPETHBIX COIVIANICHUI WM JOTOBOpEHHOCTEl. BHyTpeHHee 3ako-
HOZATEIHCTBO OONBIIMHCTBA TOCYAAPCTB yXKE MPEIyCMaTPUBACT TAKOE COTPYIHH-
4ecTBO (TaK, MPAKTHYECKH BCE TOCYIApCTBa SBILIOTCS wWieHamu WHTeprona —
MHOTOCTOPOHHETO MEXaHU3Ma, C TIOMOIIBI0 KOTOPOTO, KaK MPaBHIO, MOXKHO OCY-
MIECTBISATh MOAOOHOE COTPYAHMYECTBO). sl TeX rocynapcTB-y4yaCTHHUKOB, 3a-
KOHBI KOTOPBIX HE TIO3BOJLIIOT 3TOTO, JAHHOE MOJOKECHHE OYIACT JO0CTATOUHBIM
MIPaBOBEIM OCHOBAHHEM JIJISI TAKOTO COTPYIHHUYECTBA B KaXKIIOM OTICIHHOM CITy-
yae. JlaHHOE TOJIOXKEHUE TAKXKE YKE BBIMOIHICTCSI MHOTUMHE 13 cTOpoH KoHBeH-
LUK MPOTHB OPraHU30BAaHHOW MPECTYIMHOCTH.

d) CompyoHuuecmso ¢ UCNONb308AHUEM COBPEMEHHBIX MEXHON02Ul

656. B mynkte 3 crarbu 48 rocymapcTBaM IpeiaraeTcsi CTPEMHUThCS obectie-
YUBATh COTPYAHUYECTBO MEXIY IPABOOXPAHUTEIBHBIMU OpraHaMH ¢ IeJbIo
MIPOTUBOACUCTBUS KOPPYNLUOHHBIM MPABOHAPYIIEHUSM, COBEPIIAEMBIM C HC-
MOJIb30BAHUEM COBPEMEHHBIX TEXHOJNIOTUH. [IpecTymHUKH MOTyT NPUMEHSTb
KOMITBIOTEPHBIC TEXHOJIOTUH JUIS COBEPIICHHS TaAKUX MPECTYIUICHUH, KaK Kpaxa,
BBEIMOTATENECTBO M MOIIEHHUYIECTBO, a TaKXKe IS OOIICHHS APYT C JPYTOM FITH
BECTH CBOH IPECTYIHBIC ONECPAlUU Yepe3 KOMIBIOTEPHBIC CHCTEMEL.
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657. B mpumevanun Ay TonkoBaHUsT KOHBEHIIMM MPOTHUB KOPPYIIUU YKa3bl-
BaeTCs, UTO MPU PACCMOTPEHUH TIPEUIOKCHUS UMIH O BKIIIOUCHUH MTOJIOKCHHUS
0 IOPUCIUKIINH ¥ COTPYIHIMYECCTBE B CBSI3M C MPECTYIUICHUSMH, COBEPIICHHBIMA
C MPUMEHEHUEM KOMITBIOTEPHBIX TEXHOJIOTHH, ObUIO BBIPAXXEHO 00llee MOHUMa-
HHUE, COCTOoAlIee B TOM, YTO MYyHKT | a) craThu 42 yke OXBaThIBa€T OCYIIECT-
BJICHUC HOPUCAUKIIUMHU B OTHOIICHHUU HpeCTyHHeHHﬁ, MMpU3HABACMbIX TaKOBbLIMH
B COOTBETCTBHHU ¢ KOHBEeHIIMEH U COBEPIICHHBIX C IPUMEHECHHEM KOMITBIOTEPOB,
€CIIM TIPUCYTCTBYIOT BCE APYTHE DICMEHTHI MPECTYIUICHS, TaXe €CIIH MOCTe-
CTBHS ATOTO MPECTYIUICHHUS HACTYTAIOT 32 MpeaesiaMi TePPUTOPHUH TOCyIapCTBa-
ydacTHHKa. B 3Toil cBsi3u rocynapcrBaM-y4acTHUKAM CIIEAYET YUUTHIBATH TAKKe
nonoxenus: ctarbu 4 Konsenuuu. Bo Bropoii wactu npemioxkenus Yunu rocy-
AapCTBaM-y4aCTHUKAM IMPCAjIarajloCb OTMETUTHL BO3MOXHBIC IPEUMYIIIECTBA HUC-
MOJTB30BAHUS HJICKTPOHHBIX CPEACTB CBSI3HM NMPH OOMEHE COOOIIEHUSIMH COTIACHO
cratbe 46. B 3TOM mpemyoKeHHH OTMEYaloch, YTO TOCYAapCTBAa-yYaCTHHKH,
BO3MOYKHO, TTOXKETAIOT PAacCMOTPETh BOMPOC 00 WCIIOIB30BAHUU DJICKTPOHHBIX
COOOIIEHMI, KOra 3TO MPAKTHYECKH OCYIIECTBUMO, AJIi YCKOPEHHS OKa3aHHs
B3aMMHOI MPaBOBOI MoMoIIU. B To e BpeMs B 3TOM MPEAJIOKEHUU TaKKe OT-
MeUaaoch, YTO MCIOJIH30BAHUE TAKUX COOOIICHHH MOXKET BBI3BATh OIpE/eIiCH-
HBIC PUCKH, CBA3aHHBIC C BO3MOXXHBIM IIEPCXBATOM TPETBUMU CTOPOHAMHU, U YTO
9TOW omacHoCTH cienyeT uzberarb (A/58/422/Add.1, nyHkr 47).

658. Ilynkr 1 ctarbu 50, XOTS ¥ HE SBISACTCS 0O0S3aTEIBHBIM, CONCPIKHUT Mpsi-
MYI0 PEKOMEHIAIUIO HCIOIbh30BaTh AICKTPOHHOE HAONIOACHUEC M arcHTYPHBIC
onepanuu. Creayer MOI4EpKHYTh, YTO 3TU METOAbI MOPOM OKAa3bIBAIOTCA €IUH-
CTBEHHBIM CPEICTBOM, C IIOMOIIBI0 KOTOPOTO IPABOOXPAHUTEIBLHBIC OpPTraHbI
MOT'YT coOpaTh HEOOXOAMMBIC TOKA3aTeIbCTBA I OOPHOBI ¢ OOBIYHO XOPOIIO
3aKOHCTIMPHPOBAHHON JESITENEHOCTHI0 KOPPYIIIMOHEPOB M WX COOOIICCTB.

659. B mynkTte 2 crarbu 50 rocynapcTBaM-y4acTHUKaM PEKOMEHIYETCs, HO HE
MIPEANUCHIBACTCS, 3aKIF0YaTh COMIANICHUS WIIH TOTOBOPEHHOCTH, TTO3BOJISIFOLIHE
HCIOJIb30BaTh TaKHE CHelHabHble METOAbl PacClieIoBaHMs, KaK areHTYypHbIE
orepaluu, dEKTPOHHOE HAONIOICHHE U KOHTPOJIHUPYEMble MOCTaBKH, IMPOBOJH-
MBI€ TIO0 MPOCHOE JIPYroro rocylapcTBa B MOPSAKE MEXKIyHAPOIHOTO COTPYIHH-
4ecTBa.

E. WudopmauuoHHble pecypcbl: COOTBETCTBYIOLIHE MOT0KEHHS
U JIOKYMEHTbI

1. Koneenyua Opeanuzauyuu Oboveounennvix Hayui
npomue Koppynuuu

Crarbu 43—-50 (MeXAyHapOJHOE COTPYIHUYECTBO)



IV, Mescoynapoonoe compyonuuecmso 221

2. Mexcoynapoonsie u pezuoHanvHvle 0OKyMeHHbI,
umeroujue 00A3AMENbHYI0 CUTY

Accoyuayus eocyoapcme K)z2o-Bocmounoii Asuu

JoroBop o B3aMMHOH IPaBOBOH MOMOIIM IO YTOJOBHO-IIPABOBEIM BOIPOCAM
(2004 ropm)
http://assetrecovery.org/kc/node/eb706¢7d-a340-11dc-bf1b-335d0754ba85.0;jses
sionid=3AB2BA2B4BDA5A03B989565E6CF602FA

Accoyuayus pecuonanvnozo compyonuvecmsea cmpat FOoxcnoi Azuu

KonBenmusi o B3auMHOI MpaBOBOI MOMOIIM IO YTOJIOBHO-IPABOBBIM BOIPOCaM
2008 roga

www.saarc-sec.org/userfiles/Various%20Publications,%20Agreements,MOUs,%20
%20Conventions.%20Charters/PUBLICATIONS/Pdf/Convention%200n%20
MACM%2031%20July%202008.pdf

A¢ppuxanckuii cow3s

KonBennust AQpHKaHCKOTO cOr03a O MPEAyHpPEeKICHUN KOPPYIIUU U 6oprde ¢
Hett (2003 rox)

www.africa-union.org/official documents/Treaties %20Conventions %20
Protocols/Convention%200n%20Combating%20Corruption.pdf

Eeponetickuii coros

Konsenmusi, cocraBnennas Ha ocHoBe crarbu K.3 JloroBopa o EBpomneiickom
COI03€, B OTHOIICHHH YIIPOIIECHHOH MPOUEeAypHl BBIAYA MEXIY TOCYIapCTBAMHU —
ynenamu EBpomneiickoro coro3a (1995 ron)

Official Journal of the European Communities, C 078, 30 March 1995

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31995F0330(01):
EN:HTML

Konusennus, npunsras CoBeToM B COOTBETCTBUHM cO crartbed 34 Jloroopa o
EBpomneiickoM coro3e, 0 B3aMMHOW TOMOIIH MO YTOJOBHO-IIPABOBBIM BOIIPOCAM
MEXay TrocymapcTBaMu — wieHaMu EBpormeiickoro corosa (2000 roxm)

Official Journal of the European Communities, C 197, 12 July 2000

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2001:326:0001:
0008:EN:PDF
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KonBenmusi 06 ocymiectiaernn llleHreHckoro coriameHuss oT 14 HroHS
1985 ronma Mexay mpaBUTENbCTBAMHU TOCYIAPCTB DKOHOMHUYECKOTO coro3a beHn-
moke, GeaeparuBroit PecyOnuku 'epmannu u dpaniysckoi Pecnyomuku o
[IOCTETIEHHOM YIMPa3JHEHUH KOHTPOJBHBIX IYHKTOB Ha HMX OOLIMX TI'paHHUIAX
(2000 o)

Official Journal of the European Communities, L 239, 22 September 2000

http://eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=0J:L:2000:239:0001:0473:
EN:PDF

[ToctanoBnenue Coseta ot 16 okrsa0ps 2001 roga o NpuUHATHH, B COOTBETCTBUH
co crartbeil 34 JloroBopa o EBpormeiickom corose, mpotokona k KoHBeHuuu o
B3aUMHOMW TTOMOIIM TIO0 YTOJIOBHO-IIPABOBBIM BOMPOCAM MEXKIY TOCYIapCTBaMH —
yieHamu EBporelickoro coro3a (2001 rom)

Official Journal of the European Union, C 326, 21 November 2001

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2001:326:0001:
0008:EN:PDF

Pamounoe pemenue 2002/584/JHA o eBpomelickoM opzepe Ha apecT W IMpole-
JIypax Tmepefadu Ul MeXIy rocyrapcrBamu-wicHamu (2002 rom)

Official Journal of the European Communities, L 190, 18.7.2002. p. 1

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2002:190:0001:
0018:EN:PDF

Pamounoe pemenue 2001/500/JHA 06 oTMBIBaHMU JCHEXKHBIX CPEICTB, BBISB-
JICHUH, OTCIIC)KUBAHHUH, 3aMOPAKUBAHUH, U3bSTHH U KOH(QHCKALUH CPEJCTB CO-
BEpIIEHUs ¥ JTIOX00B oT mpectymieHuid (2001 rom)

Official Journal of the European Communities, L 182, 5 July 2001, p. 1

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2001:182:0001:
0002:EN:PDF

Pamounoe pemenne 2003/577/JHA 06 ucnonHenun B crpanHax Corosza mocta-
HOBJICHHI O 3aMOpaXMBaHWUM MMYIIeCTBa WM Joka3arenbeTB (2003 rom)

Official Journal of the European Communities, L 196, 2 August 2003, p. 45

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2003:196:0045:
0055:EN:PDF

Pamounoe perrenne 2008/978/JHA o eBporeiickoM opjepe Ha B3sITHE Belle-
CTBEHHBIX JIOKA3aTEJIbCTB C ENbIO MONyYeHHs MPEJIMETOB, TOKYMEHTOB M JlaH-
HBIX ISl UCTIONIb30BAaHUSI B paMKax CylneOHOro pa3OupaTenbCTBa MO YTOJOBHBIM
nenam (2008 rom)
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Official Journal of the European Communities, L 350, 30 December 2008, p. 72

http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:L:2008:350:0072:
0092:EN:PDF

Jluea apabckux 2ocyoapcme

KonuBenmus Jlurm apaOCKkux rocynapcTB O B3aUMHOH MOMOIIM IO YTOJIOBHO-
paBoBbIM Bompocam (1983 rom)

Cornamenune Jlurn apabckux rocymapcts o Beigade (1952 rom)
Opeanuzayus amepukanckux 20cyoapcme

MesxameprkaHckass KOHBEHIUsI 0 OoprOe ¢ xoppynmwmen (1996 ron)
www.oas.org/juridico/english/Treaties/b-58.html

MexaMepHKaHCKasi KOHBEHIIMS O B3aUMHOM IOMOIIM B OOJACTH YrOIOBHOTO
npasocynus (1992 ron)

Organization of American States, Treaty Series, No. 75
www.oas.org/juridico/english/Treaties/a-55.html

@aKynbTaTUBHBIA MTPOTOKOI K MeKaMEpUKAaHCKONM KOHBEHIMM O B3aMMHOM IO-
Mot B obnactu yromoBHoro npasocyaus (1993 ropm)

Organization of American States, Treaty Series, No. 77
www.oas.org/juridico/english/treaties/A-59.htm
MesxameprKkaHcKasi KOHBEHIMS O Bbytade (1981 rom)
Organization of American States, Treaty Series, No. 60
www.oas.org/juridico/english/treaties/b-47(1).html
Opeanuzayuss Obveounennvix Hayuil

Konsenmust o ncuxorpomubix BemectBax (1971 rox)
United Nations, Treaty Series, vol. 1019, No. 14956

www.unodc.org/pdf/convention_1971 en.pdf

Kongentus Opranumzanmu O0bequHeHHBIX Haruii o 60pb0e MpoTHB HE3aKOHHO-
ro 000poTa HapKOTHYECKUX CPENICTB M NCHXOTPONHBIX BemecT (1988 rom)
United Nations, Treaty Series, vol. 1582, No. 27627

www.unodc.org/pdf/convention 1988 en.pdf
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Kousennms Opranmsannn OO0bequHEHHBIX Hanumii mpoTuB TpaHCHAIIMOHATBHON
oprannzoBaHHol npectynHoctd (2000 romn)

Pesomonns 55/25 T'enepanwHoii AccamOiien, puioxeHue |
www.unodc.org/pdf/crime/a_res 55/res5525e.pdf
Opeanuszayus SKOHOMUYECKO20 COMPYOHUHECMEa U PA36Umusl

KonBennusi o 6oppOe ¢ MOAKYIIOM WHOCTPAHHBIX JOKHOCTHBIX JIMII B MEXKY-
HApOAHBIX KOMMepueckux caenkax (1997 rom)

OECD, DAFFE/IME/BR(97)20
www.oecd.org/document/21/0,2340,en_2649 34859 2017813 1 1 1 _1,00.html

Cogem Esponbi

KonBenius 00 OTMBIBaHHH, MTOWCKE, apecTe W KOH(PHUCKAIMN TOXOAOB OT TIpe-
CTYITHOM JIeSITEIbHOCTH M O (puHaHCHpoBaHUHU Teppopu3ma (2005 rom)

http://conventions.coe.int/Treaty/EN/Treaties/Html/198 . htm

Konsennust o kubepnpecrynaoctu (2001 ropx)
Council of Europe, European Treaty Series, No. 185

http://conventions.coe.int/Treaty/en/Treaties/Word/185.doc

Bropoii [lononHUTENBHBI MPOTOKOA K EBporneickoil KOHBEHIIMHM O B3aMMHOMN
MOMOIIIY MO YTOJIOBHO-IIPaBOBLIM BompocaM (2001 roxm)

Council of Europe, European Treaty Series, No. 182
http://conventions.coe.int/Treaty/en/Treaties/Html/182.htm

KonBeHIMs: 00 yrojoBHOW OTBETCTBEHHOCTH 3a Koppymiuio (1999 rom)
Council of Europe, European Treaty Series, No. 173

http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=173&CM=8
&DF=13/09/2010&CL=ENG

KoHBeHIIMs 00 OTMBIBaHWH, MOKCKE, apecTe W KOH(HCKAIMU JOXO0B OT Tpe-
crynHolt aestenbHOcTH (1990 rox)

Council of Europe, European Treaty Series, No. 141

http://conventions.coe.int/Treaty/EN/Treaties/Html/141.htm
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JonomHuTenbHbIA TPOTOKON K EBpONeiickoil KOHBEHIIMM O B3aUMHOM MOMOIIA
10 YTOJIOBHO-TIpaBOBBIM Bompocam (1978 ron)

Council of Europe, European Treaty Series, No. 99
http://conventions.coe.int/Treaty/en/Treaties/Html/099.htm

Bropoii JlonmoaHuTenbHBI OpoTOKOA K EBpomnelickoil KOHBEHUHUH O BblAaue
(1978 rom)

Council of Europe, European Treaty Series, No. 98

http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=098 & CM=8&
DF=13/09/2010&CL=ENG

JlomomHuTeNnhHBIN TIPOTOKON K EBporielickoil koHBeHIMH O Bbiade (1975 rom)
Council of Europe, European Treaty Series, No. 86

http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=086&CM=8
&DF=13/09/2010&CL=ENG

EBpormeiickast KOHBEHIIHS O TIepeiaue YroJIOBHOTO cymonpoun3BoacTsa (1972 rom)
Council of Europe, European Treaty Series, No. 73
http://conventions.coe.int/treaty/en/Treaties/Htm1/073.htm

EBporneiickasi KOHBEHLIMSI O B3aMMHOM MOMOIIM MO YTOJIOBHO-TIPABOBBIM BOIIPO-
cam (1959 rom)

Council of Europe, European Treaty Series, No. 30.
http://conventions.coe.int/treaty/en/Treaties/Html/030.htm
EBponeiickas konBenmust o Boigaue (1957 rox)

Council of Europe, European Treaty Series, No. 24

http://conventions.coe.int/treaty/en/Treaties/Html/024.htm

Coopyaicecmeo

[onoxenue CoapyskecTBa 0 BblJade MPECTYITHUKOB, CKPBIBAIOIIMXCS OT MPaBO-
cynusi (C U3MEHEHUsIMHU, BHECEHHbIMH B 1990 romy)

www.thecommonwealth.org/shared asp_files/uploadedfiles/%7B717FA6D4-
O0DDF-4D10-853E-D250F3AE65D0%7D London Amendments.pdf
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[Tonoxxenwne, xacaroiieecss B3aMMHONW MOMOIIM T10 YTOJIOBHO-TIPABOBBIM BOIIPO-
cam B pamkax CoapyxkectBa (Xapapckuil IiaH, ¢ H3MEHEHUSMH, BHECCHHBIMU
B 1990, 2002 u 2005 ronax)

www.thecommonwealth.org/shared asp files/uploadedfiles/2C167ECF-0FDE-
481B-B552-E9BA23857CE3 HARARESCHEMERELATINGTOMUTUALAS-
SISTANCE2005.pdf

JlonnmoHckoe monoxeHue o Boiaade B npenenax Compyxkectsa (2002 rom)

www.thecommonwealth.org/shared asp files/uploadedfiles/%7B56F55E5D-1882-
4421-9CC1-71634DF17331%7D_London_Scheme.pdf

Coobuecmeo no eonpocam pazeumust cmpan 10ea Agpuxu

ITporokon o Beimade (2002 rox)

www.sadc.int/index/browse/page/148

[TpoTokoa 0 B3aMMHOM MOMOIIM IO YTOJIOBHO-TIpaBOBBIM Bompocam (2002 rox)
www.issafrica.org/cdct/mainpages/pdf/Terrorism/International%20Instruments/
Protocols/SADC%20Protocol%200n%20Mutual%20Legal%20Assitance%20
in%20Criminal%20Matters%20.pdf

DKonomuueckoe coodbuecmso 3anadHoaAPPUKAHCKUX 20CYO0apcme

Konsennus o Beyiade (1994 ron)

www.iss.co.za/AF/RegOrg/unity to union/pdfs/ecowas/4ConExtradition.pdf

KonBenIms 0 B3anMHON MOMOIIN TT0 YTOJIOBHO-TTPaBOBBIM BorpocaM (1992 ron)



V. Mepsbl 10 BO3BpaLlCHUI0O AKTHBOB

"Cmamos 51
Obwee nonosicenue

BosBpalieHue akTHBOB COIIACHO HACTOAIICH INIaBe MPEJCTABISET CO-
0ol ocHOBOTONAraroIMii MpuHIMI HacTosmeld Konseniun, u ['ocynapcrsa-
YYaCTHUKH CaMBIM INUPOKHM OOpa3oM COTPYIHHYAIOT IPYr C APYTOM M
MIPEIOCTABISIOT APYT JPYTYy IMOMOIINb B 3TOM OTHOIIeHHH'”’.

A. Bsenenue

660. BrIBOx M3 CTpaHBI aKTHBOB, JOOBITHIX IMyTeM KOPPYIIHH WIN U3 APYTUX
HE3aKOHHBIX HCTOYHUKOB, YPEBaT I dTOH CTpPaHbI CEphe3HBIMH, MOPOIl pas-
PYLIATEIBHBIME TOCTeACTBUSIMUA. OH MOAPHIBACT dPPEKTUBHOCTH MEKIYHAPOI-
HOM TIOMOIIM, NCTOIIACT BAJIOTHBIC PE3EPBHI, COKpAIIacT HAJOrOBYIO Oasy, pac-
MHPsIET MacIITa0Bl HUINETHI, YXYAIIAeT YCIOBHUS KOHKYPEHIMH W TOPMO3UT
pa3BuTHE CBOOOJHOW TOProBiu. B pesynbrare moj yrpo3oi OKa3bIBaeTCs IO-
JMUTHKA TOCYIapCcTBa Ha BCEX HAIPABICHUIX, BKIIOYast 0OecIiedeHre MUupa u 6e3-
OMAaCHOCTH, CTUMYJIHPOBAaHUE SKOHOMHUYECKOTO pocTa, oOpa3zoBaHUeE, 3IpaBo-
OXpaHEHHE M OXpaHy OKpYyKalollei cpebl. XUIIeHUSI U3 HAllMOHAJIbHON Ka3HBbI,
KOPPYIIHSA, B3ITOYHUYECTBO, BBIMOTaTEIbCTBO, CUCTEMATHYECKOe pa3rpadicHue
U HE3aKOHHAS PACIpojaxa MPUPOTHBIX PECYpCOB WIN KyIBTYPHBIX IIEHHOCTEH,
a TaKKe HEIeNeBOe HCIIOIh30BAaHNE CPENICTB, 3aMMCTBOBAHHBIX Yy MEXIyHAPOI-
HBIX YUYPSKICHUH, — BOT JIUIIb HECKOIBKO MPAKTHUSCKUX MPHMEPOB TOTO, YTO
MPUHATO Ha3bIBaTh "KienTokparueil". B mogoOHBIX ciiydasx KoHpUCKauui U
BO3BpallleHe HE3aKOHHO MPHUCBOCHHBIX (MOPOW — TOCYJapCTBEHHBIMH JCATEINA-
MH BBICIICTO YPOBHSI) aKTUBOB SIBIISICTCS BEChMa aKTyaJbHOW 3a7adeil Ui MHO-
rux rocygapctB. COOTBETCTBEHHO, JIFOObIe APPEKTHBHBIC MEPBI B ATOM HaIpaB-
JICHWH, CIIOCOOHBIC OKAa3BIBATH CIEPIKUBAIOIICE BO3ICHCTBHE, JOHKHBI HOCHTH
DI00aTBbHBIA XapakTep W OXBaThIBAaTh MPOOIEMY BO3BpAIICHHS aKTHBOB ITOTEP-
MEBIIUM TOCYNApCTBAM WM APYTHM CTOPOHAM.

"B npuMedaHUM I TOJNKOBaHMs K KOHBEHIMH NPOTHB KOPPYILHMM yKa3aHO, YTO BbIPaKCHHE
"ocHoBonONararomuii NpuHIun" He OyIeT MMeTh MPAaBOBBIX MOCIENCTBUI M APYTUX IOJIOKEHUH [IaBbl V
Kousentmn (A/58/422/Add.1, nyukr 48).

227
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661. Dra nmpobnema yxe HEKOTOpOe BpeMs IpUBJIeKaeT K ceOe BHUMaHHE MEX-
JyHapomHOTro coodmiectBa U yupexxaeHuil Opranuzanun OObequHeHHbIX Ha-
nuit. B cooTBeTcTBYIOIIEM JT0KIa e ['eHepanbHOTO cekpeTaps (A/57/158 m Add.1
u 2) maetcs 0030p Mep, MPHUHATBHIX TOCylIapcTBaMHU-YJIeHaMH, cucTeMoit Opra-
Huzannn OObenMHEHHBIX Hamuil m OIpyriMu COOTBETCTBYIOIIMMH OpTaHM3aIli-
SIMH, ¥ TIONTBEPKIACTCS, YTO MEKIYHAPOIHOE COOOMIECTBO MpHIaeT O0OphOe C
Koppynuuei BooOIIe u npodiieMe TPaHCTPAaHUYHOTO MepeMeleHHsT HE3aKOHHO
MPUCBOGHHBIX CPEJICTB U MX BO3BpaTa B YACTHOCTH MEPBOOUCPEHOE 3HAUCHUE.
B Heckonpkux pesonronmsix [eHepanpbHON AccamOien MOJYEpPKUBACTCS OTBET-
CTBEHHOCTH TIPABHUTEIIBCTB U TOBOPUTCS O IIEIECOOOPA3HOCTH MPOBEACHUS UMU
Ha HAIMOHAIFHOM M MEXIYHApOIHOM YPOBHSX IIOJUTHKH, HAIllPaBICHHOH Ha
MPeAyNPEKICHUES KOPPYIIIHHA U MEPEBOAa CPEACTB HE3aKOHHOTO IMPOHCXOXKIIC-
HUs, 60pbOy C STUMHM SIBICHUSIMH M COACHCTBHE BO3BPAIICHUIO TAaKUX AKTHBOB
B TOCYJIapCTBa UX MPOUCXOXKAEHHS IO COOTBETCTBYIOIIECH mpockbe u ¢ cobiro-
JICHUEM HaJICKAIUX Iporeayp’s.

662. TeHepanbHBI CEKpeTaph BBITYCTUJI MOATOTOBICHHBIA YipaBienuem Op-
raam3aimy OObeqUHEHHBIX Harmii 1Mo HapKOTHKaM H IPECTYIMHOCTH JOKIAT O
MPEaYNPEeKACHUN KOPPYIIMHM ¥ HE3aKOHHOTO MEpeBO/ia CPENCTB, COACPIKALIHA
uHGPOPMALIMIO O Mepax, MPUHATBHIX TOCYAapCTBaAMHU-YJICHAMH, a TaKKe OpTaHu-
3anusAMu U yapexaeHusmMu Opranuzanun OObequHeHHBIX Harwii 11 ocymiect-
BieHus pesonrormu 55/188 ot 20 nexadpsi 2000 roga, B KOTOPOM paccMaTpuBa-
eTcs mpoOiieMa epeBoia CPECTB HE3aKOHHOTO TIPOUCXOKICHHUS W BO3BPAILICHHS
TaKHUX CPEACTB M COMCPIKATCS PEKOMEHIAIMK Ha 3ToT cueT (A/56/403 u Add. 1).
3a HUM IOCJIEAOBAI ellle OAMH JOKIaMd, IpeacTaBieHHbIN [ enepanbHoil AccaM6-
Jiee BO MCHONHEHHe ee pesomonun 56/186 ot 21 nexadps 2001 roxma, KOTOpLIiA
MOCBAIICH JajbHEHIIEMy HPOrPeccy B OCYLIECTBICHHM pe3omouuu 55/188 n
CONPOBOXKAAJICS TOCTYNHBIIEH OT TOCYIapCTB-WICHOB AOTOJHUTEILHONW HHOP-
MaIei 00 ux mporpammax mo 6opnbe ¢ koppymiwmen (A/57/158 u Add.1 u 2).

663. B cBoeii pezomonun 2001/13 ot 24 uronsa 2001 roma DKOHOMUYECKHI U
Conuanpubiii CoBeT oOpatmiicss k [eHepanbHOMY CekpeTapro ¢ MpochOoH Moj-
roToBuTH Ui CrenuaibHOr0 KOMHUTETA M0 pa3padOTKe KOHBEHIIMHU MTPOTHB KOP-
pPYIIUU TI100abHOE HCCIISOBAHUE O BOMPOCY O MEPEBOJE CPEICTB HE3aKOH-

BCwm. pesomonnio 57/244 TenepanpHoit Accambrnen ot 20 mexabpst 2002 roma, 03amiaBIeHHYIO
"ITpemynpesxaeHne KOPPYIIMI U IIEPEBOJA CPEJCTB HE3AKOHHOTO MPOMCXOXKICHHS, O0phOa ¢ STUMH SIB-
JICHUSIMMA U BO3BPAIIECHHE TaKUX CPEACTB B CTPAaHbI MPOUCXOXKIeHUs", pe3omonuo 55/61 ot 4 nexabps
2000 rona, o3amaBieHHYO "D(QOEKTHBHBIN MEXKyHapOIHO-IIPABOBOI JOKYMEHT MPOTHB KOPpPYMIMH",
pesomonuo 55/188 ot 20 nexabps 2000 roga, o3ariasieHnyo "IlpenynpexxaeHue KOppyniud U Hesa-
KOHHOTO IepeBojia CpeJCTB U OOph0da C HUMHM M peraTpuanus HE3aKOHHO NEPEeBEJCHHBIX CPEICTB B
CTpaHbl IPOUCXOKAeHUs", 1 pe3omtonnto 56/186 ot 21 nexadbps 2001 rona, o3arnasnennyto "[penynpex-
JICHHE KOPPYIILMHU M TEPEBOIA CPEICTB HE3AaKOHHOTO NPOMCXOXK/ICHH U 00ph0a ¢ HUMM U BO3BpAllicHUE
TaKUX CPEICTB B CTPAHBI MPOUCXOKICHUS'" .
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HOTO MPOMCXOXKICHUSI, OCOOCHHO CPEICTB, MOIYYCHHBIX B PE3y/bTaTe KOPPYyI-
UOHHBIX JestHuii’”’. B 5TOM HccaenoBanuy ObUTH TPOAHATU3UPOBAHbI MPOOIIE-
MbI, CBA3aHHBIC, B YaCTHOCTH, C NEPEBOAOM AKTHBOB HE3aKOHHOTO ITPOUCXOXK-
JICHUsI, B YaCTHOCTH B CIIydyasXx KpyHMHOMaciTaOHO#l KOppymiuu, o0opaynBaro-
mieiicss JMIICHUSAMH ISl TIOCTPaJaBUIMX OT HEe TrOCYAapCTB, KOTOpPbIC HE B
COCTOSTHHH BEpHYTH ceOe 3TH akTuBBl. Cpelu MpensTCTBUI MpOILEeCcCyalbHOro,
JIOKa3aTeIbCTBCHHOTO M IOJMUTHYCCKOIO XapaKTepa, 3aTPyIHSIOMNX YCUWIHS 0
BO3BpAlICHUIO aKTHUBOB, B JOKJAJA¢C 6])I.HI/I Ha3BaHBbI:

a) aHOHMMHOCTH OICpallui, 3aTPYAHSIOIAs OTCIIC)KHBAHUE JBUKCHUS
CpEIICTB M HEJIOMYIIEHNE UX JalbHEHIIIEeTo MepeBoa;

b) OTCYTCTBHUE TCXHHUYECCKOI'O OIIbITa U CPEACTB;
C) OTCYTCTBUE COINIACOBAHHOCTH U COTPYAHMUYCCTBA,

d) TpOOIEMBI C YTOJOBHBIM IIPECIICIOBAHIEM H OCYXKICHHEM IMPECTYITHH-
KOB B KauecCTBE 3Talla, NpeAlIecTBYIOIEr0 BO3BPALECHUIO aKTHBOB.

664. K uuciy npyrux TpyAHOCTEeH ObLUTH OTHECCHBI:

a) OTCYTCTBHE OPraHM3AI[MOHHBIX, a TAKXKE IOPUIMUCCKUX MEXaHU3MOB,
MO3BOJISIOIINX TOOMBATHCS YIOBICTBOPCHUS TPEeOOBaHMM, TOT (aKT, YTO HEKO-
TOpBIE BUABI JEAHUH HE SBISIOTCS YTOJIOBHO HAaKa3yeMBIMH, a TaKyKe HaJIUYHE
UMMYHHUTETOB U TIPaB TPETbUX CTOPOH;

b)  BOMPOCHI TPUEMIIEMOCTH JOKA3aTeJIbCTB, TPEOOBAaHUS OTHOCUTEIBHO
BUJIa U CTCHCHHU HAJCKHOCTH MPEIbIBISICMBIX JIOKA3aTeNIbCTB, PACXOKICHUS,
KacarolIHecss BOZMOXKHOCTH U3bATHS UMYILECTBA iN rem, a TaKKe 3aTsSHKHOM Xa-
pakKTep, TPOMO3JKOCTh U HeMoCTarouHast 3(QEeKTHBHOCTh IPOLEYP, PELyCMO-
TPEHHBIX TOTOBOPAMH O B3AMMHOU MPABOBOH ITIOMOIIY, IIPH TOM YTO BBISBICHHE
U 3aMOpaXKMBaHHE aKTHBOB TPEOYIOT ObICTPHIX U Y()(EKTUBHBIX NEHCTBUIL,

¢) HexBaTKa 3HAHUH M OIbITA JUIA MOATOTOBKH M MPHHATHS CBOCBPEMEH-
HBIX MEp, OTCYTCTBHE PECypcoB U MHpodeccHOHATbHOI MOATOTOBKH, a TaKXkKe
JpyTrHe MpoOnemMsl, CBA3aHHBIC C JE(PHUINTOM BO3MOXKHOCTEH;

d)  OTCyTCTBHE HOIUTHYECKOW BOJMM K 3(PPEKTHBHBIM JICHCTBHAM HIIN CO-
TPYAHUYECTBY, BKJIIO4Yas CIAObli MHTEpEC CTPAAAIOMIUX OT KOPPYMILUH TOCY-
JapCTB K CO3[AHUIO OPraHM3aI[MOHHO-IIPABOBBIX MEXAaHH3MOB Ul OOpPBOBI ¢
O3TUM SIBJICHUECM,

e) KOppYHNLIHUOHHBIC IIPAaBOHAPYHICHUSA HEPEAKO COBEPIIAIOTCSA BECbMa CBE-
AYIUMH, UCKYHICHHBIMH JIFOAbMH, UMCIOIIUMHU O6IHI/IpH])Ie CBSI3U. OTH JIIOan

'"['mo6anbHOE MCCIEA0BAHIE MO BOIPOCY O MEPEBOIE CPEACTB HE3AKOHHOTO MPOUCXOXKICHUS, 0CO-
OEHHO CPEJICTB, MOJYUCHHBIX B Pe3yJIbTaTe KOpPyNIHOHHBIX JesHuid" (A/AC.261/12) 6bl10 NpecTaBIeHO
CrieinagbHOMY KOMHUTETY Ha €ro 4eTBEpPTOM CecCHM B COOTBETCTBHM C pesonmorueit 2001/13 DxoHomu-
yeckoro u Cormansroro Cosera. C 3THM HCCIIe0BAHUEM MOXKHO O3HAKOMUTBCS Ha BeO-caiiTe 110 ajpecy:
www.unodc.org/pdf/crime/convention_ corruption/session_4/12r.pdf.
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MOTYT MO3BOJIUTH ce0€ MOILHBIC U JOPOrOCTOSIINE CPEACTBA 3AIUTHI CBOUX
HHTEPECOB U CHOCOOHBI YKPBHIBAThCA B Pa3HBIX cTpaHax. OHM yMEIOT mepeme-
1aTh CBOM AKTUBBI M IEPEBOAMUTH JOXOAbl OT CBOMX IPECTYIUICHWH, HE IIpU-
BJIeKasl K 3TOMy BHHMAaHHA, a TaK)Ke MHBECTHPOBaTh MX TaKMMH CIIOcO0aMHu,
KOTOpBIE TTOYTH HCKIIOYAI0T BO3MOKHOCTH OOHAPY>KEHUsI M BO3BPAIIECHHS ITHUX
CPEICTB.

665. Jlaxxe B ciryyasix, KOTa aKTUBBI OOHAPYKCHBI, 3aMOPOKCHBI, apeCTOBAHBI
W KOH(HUCKOBAHBI B TOCYAAapPCTBE, TIe OHU HAXOMASATCS, BO3BpAILCHHE dTUX aK-
TUBOB U PACHOPSKEHUE UMU HEPEJIKO OKA3bIBAIOTCS MPOOIEMAaTUYHBIMU, B 4aCT-
HOCTH, M3-32 COMHEHHI 10 MOBOAY TOTO, YeM MOTHBUPYIOTCSI YCHJIUSI IO HX
BO3BPAILCHUIO, a TAKXKE M3-32 KONIM3UU TPEOOBAHMI PA3IMYHBIX CTOPOH.

666. Cpenu BONpOCOB, TPEOYIOLIMX PACCMOTPEHHS, — MEPHI 10 00ECTICYCHUIO
OTKPBITOCTH U OOpHOE C OTMBIBAHUEM JICHET, CITIOCOOBI U3BICKAHHS JIOCTAaTOYHBIX
CPECTB JUISl TOCYAAPCTB, CTPEMSIIIIUXCS K BO3BPAIIIEHUIO aKTHBOB, COTJIACOBAHHE
MPAaBOBBIX HOPM, MEXIAYHAPOJHOE COTPYIHHUYECTBO, HEOOXOAMMOCTH SICHBIX H
MOCJICIOBATEIbHBIX TIPABUII, KAaCAIOIIUXCS PACIPENCICHUS H3BIATHIX CPEICTB,
YPEryJIMpOBaHue KOJUTUAUPYIONIMX TPeOOBaHUM, CO3IaHUE HAI[MOHAJIBHOTO TO-
TeHImana u ycuieHue ponu Opranusanuu O0beauHeHHbx Haruii®',

667. Bo3sBparieHne akTHBOB, KOTZla OHO MPOU3BOANTCSA 3(P(EKTHBHO, MOXKET
BBINOJHSTh UYEThIpE BaxKHEHIINe (YHKIUM: @) CIy>KUTb MOIIHBIM (DaKTOpPOM,
YACPKUBAIOIIMM OT KOPPYMIIMOHHBIX JCSHUM, TaK KaK IPH 3TOM yCTPaHSIIOTCS
M3HAYaJbHBIC CTHUMYNBI K UX COBEpIICHHIO; b) oOecreunBaTh BOCCTAHOBIICHHE
CTIPaBEUIMBOCTH BHYTPH CTPAHBI M HAa MEXIYHApOIHOM yPOBHE, SBIAACH Ha-
Ka3zaHHEeM 3a Hemojobaromee, 6ecuecTHOe MOBEICHHE W KOPPYIIHIO; ¢) UTPaTh
HEWTPAM3YIONIYIO POJIb, JIMIIAS OMACHBIX MPECTYIMHUKOB M MOIIHBIE MPECTYII-
HBIE COOOIIECTBA CPEACTB U OPYAUH NPOTUBONPABHOI JESTENBHOCTH; U d) CIIy-
KUTb LU OTHpaBIECHUs MPaBOCYIMs, OTHOBPEMEHHO BO3Mellas yuiepO 3adac-
TYI0O OCTPO HYXIAIOIIUMCS JIUIIaM W TPyTNIlaM HaceJIeHUs U CHOCOOCTBYs pas-
BUTHIO U POCTY SKOHOMHUKH PETHOHOB, KOTOpPBIE Olarogaps ToMy NpHoOpeTaroT
peryranuio Ooiee MpencKazyeMbIX, MPo3payHO M 3(P(HEKTHBHO YIPABIAEMBIX,
o0ecreunBaomyX YCIOBUS ISl YeCTHOW KOHKYPEHINH U TEM CaMbIM 3aCITy’KH-
BAaIOIUX WHBECTUIUH.

668. Coueranne 3TuX (HaKTOPOB CIIOCOOHO MPUBECTH K CO3MAHHIO Ooliree 3110-
POBOI OOCTaHOBKH, XapakTepu3yolleiics 0ombleil OTKPBITOCTHIO, 3 (HEKTUBHO-
CTBIO, pallHOHAJIHBIM YIIPABICHUEM M MPOLBETAHUEM, YTO 03HAYANIO Obl U 0OJIb-
myro 0e30MacHOCTh TMepe]] JIMIOM HOBBIX OMACeHHW M yTpo3, TMOPOXKIAEMbBIX
SKCTPEMHU3MOM H TEPPOPHU3MOM.

$0Cm. mokman ['eHepanbHOro cexperapsi, o3ariaBieHHbIH "TIpeaynpexaeHie KOpPyIuy i HepeBoia
CPEeICTB HE3aKOHHOTO HPOHMCXOXKICHHS, OOpb0a ¢ ITUMH SIBJICHHSMU U BO3BpALICHHE TAKUX CPEICTB B
crpanbl npoucxokaeHus" (A/58/125).
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669. HecMoTps Ha MHOTOYHCIICHHBIE I'DOMKUE CKAaHMAAJbI, CBS3aHHBIC C KOp-
pynuueil B pa3HbIX CTpaHAaX MHUPA, MOJOKEHUE ¢ TMPECIeIOBAaHIEM U U300JIHue-
HHEM BHHOBHBIX, UX CIPaBE/UIMBBIM HAaKa3aHHUEM M BO3BpAIICHWEM HarpalieH-
HOTO HMMYIIECTBAa 3aKOHHBIM COOCTBEHHHMKaM /O CHX IIOp OCTaBIIET JKelaTb
MHOI'0 JIy4YILEro.

670. Hanwuue stux npobneM npusHaeTcss B KOHBEHIIMM TPOTHUB KOPPYIIIUH,
KOTOpasi JaeT IOHATh, YTO MEXIYHAPOTHOE COOOIIECTBO TOTOBO MEPEHTH K
MPaKTHYSCKUM ICUCTBHAM TI0 YCTPAHCHUIO BBIIBICHHBIX c1a0ObIX MecT. B Kon-
BEHIIUU HE TOJBKO COJCPKUTCS OTAENbHAs IV1aBa, IOCBAILICHHAs MepaM IO BO3-
BPAIICHUIO aKTHBOB, HO U BCECTOPOHHE PacCMaTPUBAIOTCS MPEMSATCTBUS, MeIlla-
IOIINE TPUHATHIO HA II00ATBHOM ypOBHE 3((EKTHBHBIX MEp MO IPEIyNpex-
JCHUIO aKTOB KOPPYTIUH, UX PACCICIOBAHHUIO W JTUKBUAALUH UX MOCICACTBUH.

671. B crarbe 51 BO3BpalleHHWE aKTUBOB OOBABICHO '"OCHOBOIIOJATAIOLIIM
npunuunoM" KonBeHLuu, a rocygapcTBaM-ydyaCTHHKaM IPENIMCAHO "CcaMbIM
MIAPOKUM 00pa3oM COTPYIHHYATH APYT C APYTOM U MPEJOCTABIATH APYT OPYTY
[IOMOILlb B 3TOM OTHOILIEHMH". YPOK, 3aKJIIOYAIOIIMHACA B TOM, YTO C TaK Ha-
3pIBaeMOM "OONBIION" KOppYIIHEe MOXXHO OOpPOThCS IHIIL ITyTEM MEXKIyHa-
PONHOrO O0BEAMHEHUs YCWIUI, 32 KOTOPBIMH CTOUT MOAJMHHAS PELIMMOCTb
MPAaBUTEIBCTB, ObLT ycBOGH. COOTBETCTBEHHO, OT IOCYJapCTB-yYaCTHHKOB Tpe-
OyeTcsi IPUHATHE MEpP M MONPABOK K BHYTPCHHEMY 3aKOHOMATEIHCTBY, HEOOXO-
JUMBIX Ul JOCTMD)KEHUS LieJiel, KOTOpble IMOCTaBJIEeHbl B KaKJOW M3 crareil
raBbl V KonBenuuu. Bee nonoxxenust miassl V. KoHBeHIMHU clieayeT BOCHpH-
HUMaTh B CBeTE CTaThu |, B KOTOpO#l u3naratorcs ueian KoHBeHUMU:

a) coneiicTBUE MPUHATHUIO U YKPEIUIEHHE Mep, HalpaBICHHBIX Ha Oonee
3¢ peKTuBHOE U AEHCTBEHHOE NMpeayNpekICHUE KOppyHnuuu U 0ops0y ¢ Held;

b) moompeHue, obJIerYCHNE U TIOAJEPKKA MEKITYHAPOIHOTO COTPYTHIYE-
CTBa M TEXHUYECKOM MOMOIIH B MPEAYIPESKICHUN KOPPYIIUK U O0psde ¢ Held,
B TOM YHCIIC B IPHHATHH MEP IO BO3BPAIIECHHIO aKTHBOB;

C) MOOHIPE€HUE YCCTHOCTU U HCHOAKYITHOCTH, OTBECTCTBEHHOCTH, a4 TAKXC
HaJJIC)KAIICro yIpaBJICHUA Hy6J’II/I‘~IHLIMI/I JcIaMu U Hy6J'[I/I'-IHI>IM HUMYIIECTBOM.

672. Kax oTmedanoch BEIIIE, caMa IMPUPOJa KOPPYIIHNH, a TaKKe BOZMOKHOE Ha-
JMYME B TOM WJIM MHOM TOCYIapCTBE MOCOOHMYAIOUINX €i MIIM BOBJICUCHHBIX B Hee
COTPYJHHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB MOBBIIIAIOT BaXKHOCTb MPEBEHTUBHBIX
Mep ¥ MEeXIyHapOIHOTO KOHTPOJISI, BKJIFOYAsi MOMOIIb YaCTHOTO CEKTOpa U (UHaH-
COBBIX YUpEeXKICHUN. DTH BOMPOCHl paccMaTpuBatorcs B miaBax [[-1V Konsenmmu.
[onokeHnst Ha ATOT CYET TOJIOKEHBI B OCHOBY TNIaBHI V (CM., HampuMep, cTtartbio 14
0 MpenyNpeKICHUN OTMBIBAHHS JIEHEKHBIX CPENCTB, CTAaTbIO 39 0 cOTpynHUYECTBE
MEXKJy HalOHAJIHBIMU OpPraHaMH U YaCTHBIM CEKTOPOM, a Takke cTaThk 43 u 46
0 MEXAYHApOIHOM COTPYIHUYECTBE U B3aUMHON IPAaBOBOM MOMOIUIM), KOTOpas J0-
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MOJIHSET UX 0OJiee KOHKPETHBIMH MPEBEHTUBHBIMU MEPaMH, KAaCAIOIIMMHUCS KaK ro-
CYIapCTB, OTKYy/la aKTUBBI MOTYT BBIBOJHUTHCS, TaK U TOCYIAPCTB, Yepe3 KOTOPHIC
MOTYT MEPENPaBISTHCSI AKTUBBI, OCHOBAHHBIC HA JIOXO/IaX OT MPECTYIUICHHUH, UIH B
KOTOPBIX OHHU MOTYT MHBECTHUPOBATHCS (CM. MyHKT 1 cTarbu 52).

673. B psane nonoxenuid iaBbl V KOHBEHIIMM M371aratoTCsl MPOLEAYPBl U yCIOBUS
BO3BPAIICHUS aKTUBOB, BKIIOYAsl CONEHCTBHE NMPEIBSIBICHUIO TPAKIAHCKUX U QM-
HHUCTPATHBHBIX MCKOB (cTarhs 53), IpU3HAHNE WHOCTPAHHBIX TIOCTAHOBIEHUH O KOH-
¢uckanyMy W MPHUHATHE Mep Ha UX OCHOBE (CTaThH 54 m 55) M BO3BpaIIeHHE UMY-
IIeCTBa 3alpalliBalOIMM IOCYJapcTBaM B CIyYasX XHUIIEHUS! MyOJIMYHBIX CPEICTB
WIN WHOTO ymiepOa, MPUYMHEHHOTO KOPPYIIMOHHBIMH TPABOHAPYIICHUSMHU, BO3-
BpallleHHe MMYIIECTBA €0 3aKOHHBIM COOCTBEHHMKaM HWJIM BBIILUIATYy KOMIICHCAIIUU
noreprieBInM (ctatbs 57). Crarbst 57 COOEPKUT Ba)KHbBIE TTOJNIOXKEHHS O pacropsi-
KEHUH aKTUBAaMHU B 3aBUCHMOCTH OT BHJA MPECTYIUICHHS, HAJEKHOCTH IPEACTaB-
JICHHBIX JIOKA3aTeJIbCTB CYILIECTBOBABILETO paHee MpaBa COOCTBEHHOCTH, HAJMYMS
TpeOOBaHMH 3aKOHHBIX COOCTBEHHHMKOB IIOMHMO TOCYIApCTBa M HAJIUYUS JPYTHX
MOTEPIEBIINX OT KOPPYNIHUOHHBIX JIESTHUI, KOTOPBIM MOXET OBITh BBINIa4€Ha KOM-
neHcanus (MyHKT 3), a TakkKe OT COIVIAllIeHUH MeXTy COOTBETCTBYIOIIMMH rocynap-
CTBaMH-y4YaCTHUKAaMH (TyHKT 5). JlaHHAs CTaThs OTIMYaeTCs OT IMOJOKEHUH paHee
3aKJIFOYEHHBIX JOTOBOPOB, TAKUX Kak KOHBEHIMS IPOTUB OPraHU30BaHHON MPECTyI-
HOCTH, B COOTBETCTBHHM C KOTOPBIMH IIPaBO COOCTBEHHOCTH Ha KOH(HMCKOBaHHOE
HUMYIIECTBO MPUHAICKNT KOHPHUCKYIOLIEMY TOCYAapCTByS!.

674. DddexkTuBHOE W NEHCTBEHHOE BO3BPAIIEHHE AaKTHBOB HAa OCHOBE ITHX IIO-
JIOKEHUH OyleT BeCchbMa CIOCOOCTBOBATh BO3MEILICHUIO IPUUYMHEHHOTO Bpela U yCH-
JIUSIM 110 BOCCTAQHOBJIEHHIO B NMOCTPAAABLINX T'OCYIapCTBaX, TOPHKECTBY CIIPABEIIIH-
BOCTH W TPEAYIPESKICHUIO "OONBIION" KOPPYIIINH, daBas MOHATH, YTO HEUHCTHIC
Ha PyKy AOJDKHOCTHBIE JMIIa Oojee HE MOTYT PacCUMTHIBATH HA COKPBITHE CBOUX
HeJIETaJIbHBIX JIOXOJOB.

675. Konduckanusi JOXOMOB OT MPECTYIUIEHUH — CPaBHUTEIHLHO HOBOE SIBICHUE,
KOTOpOE TOJy4aeT Bce OoJIblIee MEXIyHapOIHOE paclpoCTpaHEHHE MOCie MPUHS-
s Komsenumn Opranmsannn OO0benanHeHHBIX Hammit o 6opprbe mpoTHB HE3aKoH-
HOrO 000pOTa HAPKOTHYECKUX CPEICTB M ICHUXOTPOIHBIX BELIeCTB, a Takxke KoH-
BEHIIMU TIPOTUB OPraHW30BAaHHOW MPECTYNHOCTH, 3AKIIOYEHHOM HE TaK JaBHO U
OXBATHIBAIOIIEH 3HAYUTENHHO OOJiee MIMPOKUHN TEpPEeUeHb MPECTYIMHBIX JCSTHUN.

676. Bwmecte ¢ Tem rmaBa V KoHBeHIIMH MPOTHB KOPPYNIMK HICT AAjbIIe TOTO,
qTo HpCI[yCMOTpeHO B 60.]'[66 paHHI/IX KOHBCHIIUAX:. OHA HpI/IBHOCI/IT HOBBIC DJICMCH-
THI U CONCPKUT TIOJIOKCHHS, TPEOYIOINE MPUHATHS 3aKOHOIATEIFHBIX aKTOB. J{is
MHOTHX TOCYIapCTB 3TO OyJeT 03Ha4aTh HEOOXOIMMOCTH CYIIECTBEHHOTO N3MEHEHNUS
BHYTPEHHHX IPABOBBIX HOPM M OPraHMU3AIIMOHHBIX MEXaHU3MOB.

8B mynkre 1 crarsu 14 KoHBeHIMH MPOTHB OPraHM30BaHHOI MPECTYITHOCTH BOIIPOC O BO3BpAILC-
HHH KOH(HCKOBAaHHBIX aKTHBOB WJIM MHOM PACIIOPSHKCHUHM MMM OCTABJICH Ha YCMOTPEHHE KOH(HCKYIO-
IIETO TOCYAapCTBa.
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677. TlosToMy amns pa3BUTHS HAIMOHAJIHHOTO IOTEHIIHANIA U CO3JAHUS KOHTPOJb-
HBIX OPraHOB, YKOMIIJIEKTOBAaHHBIX 3HAIOLIMMH, ONBITHBIMA W KBAIN(HUINPOBAHHbI-
MH COTpYyAHHKaMH, OyJeT HeoOXoanMma TeXHHYecKas IMOMOIIb. [loaydnTh Takyio
TEXHUYECKYIO MTOMOIIb ToCylapcTBa MoryT B Ympasinenun Opranmzanun OObenu-
HEeHHbIX Halmii mo HapKOTHKaM M MPECTYMHOCTHY.

B. IlpeaynpexaeHue

"Cmamus 52
Ipedynpesicoenue u gvisasneHUe NEPeod08 D0X0008 Om NPecmynieHull

1.  bes ymepba ans crareu 14 Hacrosmielr Konsenimu kaxaoe [ocynmap-
CTBO-YYaCTHUK HPHHUMAET TaKUE€ MEpbI, KaKHe MOTYT NOTPeOOBaThCS, B
COOTBETCTBHH C €r0 BHYTPEHHHM 3aKOHOJATEIBCTBOM, C TEM YTOOBI MO-
TpeboBaTh OT ()MHAHCOBBIX YYPEXJCHHH, Ha KOTOPBHIE PACIPOCTPaHACTCS
€ro IOPUCAUKIHNS, IPOBEPATh JTUYHOCTb KIHUEHTOB, MNPUHMMATh Pa3yMHbIE
MEpBl Ul YCTaHOBJICHUS JUYHOCTH COOCTBCHHHKOB — OeHepHIUapoB
CPECTB, JIETIOHUPOBAHHBIX HA CUETaX C OOIBIINM 00BEMOM CPEACTB, U OCY-
MIECTBIATH OOJiee JKECTKHE MEphl KOHTPOJS B OTHOIICHHH CYETOB, KOTOPBIE
MIBITAIOTCSA OTKPBITh MM KOTOPBIE BEXYTCS JIMIAMHU, 00IaIaloIiMy HWITH 00-
JaaBIIUMK 3HAUUTEIbHBIMU IYOIMYHBIMU TOJHOMOYUSIMH, WICHAMH HX
ceMell M TECHO CBA3aHHBIMH C HMMH NapTHEpaMU HIH OT UMEHHU JIIOOBIX
BBIIICTIEPEUNCIICHHBIX NN, Takue Oonee KeCTKHE MEphl KOHTPONIS B pas-
YMHO#H CTETIeHN PU3BaHbI BEIABIATH [TOA03PUTENILHbIEC ONEPALIH IS Lenei
MpeJICTaBICHNs] MH(MOPMAIMK O HUX KOMIIETEHTHBIM OpraHaM, W OHH He
JIOJKHBI TOJKOBAThCSA KaK MPEIMSATCTBYIOIINE WM 3alpeliaroIiye GHUHAHCO-
BBIM YUPEXJICHHUSAM BECTH JieJla C JIOOBIM 3aKOHHBIM KJIMEHTOM.

2. C uenblo CONEUCTBUSI OCYLIECTBIEHUIO MEp, INPEeIyCMOTPEHHbIX B
nyHkre | Hacrtosmied crarbu, Kakaoe [ocynapcTBo-ydacTHHK, B COOTBET-
CTBUH CO CBOMM BHYTPEHHUM 3aKOHOAATEIbCTBOM M PYKOBOACTBYSCH COOT-
BETCTBYIOUIMMH WHHUIIMATUBAMU PErHMOHABHBIX, MEXPETHOHATBHBIX U MHO-
TOCTOPOHHUX OPraHW3alluil MO0 MPOTUBOJCHCTBUIO OTMBIBAHUIO JCHEKHBIX
CPEICTB:

a) U3J1aeT PEeKOMEHaTeNIbHbIe YKa3aHUs MPUMEHHUTEIbHO K TEM Ka-
TEropusiM (PU3NUECKUX WM IOPUAMYECKUX JIMI, B OTHOLICHWH CUYETOB KO-
TOPBIX OT (PMHAHCOBBIX YUYPEKACHUH, Ha KOTOPBIE PACIPOCTPAHSACTCS €ro
IOPUCAMKINS, OyAET OKUAATHCS IPUMEHEHNE 00JIee )KECTKIX Mep KOHTPOJIS,
K BUJaM CYETOB U OIlepalMid, KOTOPBIM CIIeyeT yAelsiTh 0c000e BHUMaHUE,

82Cwm. takke CropaBouHoe mocobme mo Gopbde ¢ KOoppymiwmeii, omyOnnKoBaHHOE YpaBIeHHEM
Oprannsaun  OObenuHeHHBIX Haimii 1o HAapKOTHKaM M NPECTYHHOCTH M JIOCTYIIHOE II0 aJpecy:
www.unodc.org/pdf/crime/toolkit./f1tof7.pdf.
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1 K HaJJIC)KAIIUM MEpaM II0 OTKPBITUIO Y BEACHUIO CUCTOB, 4 TAKIKC BEAC-
HUIO OTUCTHOCTU IO CUCTAM, KOTOPBLIC CJICAYCT MPUHATL B OTHOUICHWU Ta-
KX CUYCTOB, U

b) B HAUICKANIUX CIyYasX yBEIOMISICT (PMHAHCOBBIC YUPSIKICHUS,
Ha KOTOpBIE PACIPOCTPAHSACTCS €ro IOPUCAMKIMA, 10 MNpochde Ipyroro
locynapcTBa-yyacTHHKa WIIM TIO CBOEW COOCTBEHHOM MHWIMATUBE, O JINY-
HOCTU KOHKPETHBIX (I)H3I/I‘{GCKI/IX Wi HOPUAUYCCKUX JIML, B OTHOIICHUHN
CUCTOB KOTOPBIX OT TAaKHUX yUPEKICHHH OyaeT OKUAaThCcs MpUMEHEHHE 00-
Jee KECTKUX Mep KOHTPOII, B TOTOJHEHUE K TEM JIHIaM, JTHYHOCTH KOTO-
PBIX (DMHAHCOBBIC YUPEKICHHS MOT'YT YCTAHOBHTH B MHOM IOPSIJIKE.

3. B kxoHTekcTe myHKTa 2 ) HacToslled cTaTthu Kaxjaoe [ocymapcTso-
YYaCTHUK OCYIIECTBISIET MEpHI AJIsl 00eCHeUeHus: TOro, 4To0bl ero (puHaH-
COBBIC YUPEKICHUS COXPAHSIH, B TCUCHNE HAIJICKAIIETO CPOKA, TOJDKHYIO
OTYETHOCTh O CUETaX M ONEepalusAX, K KOTOPBIM MPHYACTHBI JIMNA, YIOMS-
HyTbIE B IIyHKTE | HACTOAIIEH CTAaThH, B KOTOPYIO JOJDKHA BKJIIOYAThCA, KaK
MHHUMYM, WH(OpMaIus, Kacaromasics JHYHOCTH KIHMEHTa, a Takke, Ha-
CKOJIBKO 3TO BO3MOXKHO, cOOCTBEeHHHMKa-OeHeduimapa.

4. C uenbto OpeaynpeKAcHUs U BbIIBICHUS [1€PEBOIOB JOXOL0B OT IIpe-
CTYTIJICHUH, IPU3HAHHBIX TAKOBHIMU B COOTBETCTBHHM C HacTosimel Konsen-
nuen, kaxnaoe [ocynapcTBO-y4acTHUK OCYIIECTBISET HAJICKAIIUE U JeH-
CTBEHHBIE MEPHI /ISl TPy IPEIKACHIS, IIPU TTOMOIIN CBOUX PETYTUPYIOITNX
U HAJ30pHBIX OPraHOB, YUPEXKAEHUS OaHKOB, KOTOpbIE HE UMEIOT (huzuye-
CKOTO TPHUCYTCTBHSI U KOTOpble HE adUIMPOBaHBI C KaKOH-THOO perysu-
pyemoii puHaHcoBoi rpynmoi. Kpome toro, [ocynapcTBa-y4acTHUKHA MOTYT
paccMoTpeTh BO3SMOKHOCTh YCTAHOBJICHHS 110 OTHOIIICHUIO K CBOUM (pHHAH-
COBBIM YUYPEXKJICHUSM TPeOOBAaHUSI OTKa3bIBATHCS BCTYIATh B KOPPECIOH-
JICHTCKHE OAHKOBCKHME OTHOIICHUS C TAaKUMH YUYPEIKJICHUSMHU WU MIPOJIOJI-
JKaTb TaKME€ OTHOLICHMUS, a TAKXKEC OCTepeFaT])CSI yCTaHaBHI/IBaTI) OTHOILLICHUA
C I/IHOCTpaHHI)IMI/I q)HHaHCOBI)IMI/I yqpe)KjleHI/IHMI/I, pa3peHlaIOH_[I/IMI/I UCITOJIb-
30BaHUE CUCTOB B HUX OaHKaMH, KOTOPbIE HE UMEIOT (hU3UYECKOTO TIPH-
CYTCTBHUSI MJIM KOTOpBIC He ap@UIMpOBaHBI ¢ KaKOH-TUOO peryaupyeMoi
(buHAHCOBOW TPYIIION.

5. Kaxpoe I'ocynapcTBo-y4acTHUK pacCMaTpUBAET BO3MOXHOCTb CO3/a-
HUSI, B COOTBETCTBMU CO CBOMM BHYTPCHHUM 33aKOHOAATEIBCTBOM, d(QeK-
THBHBIX CHCTEM, NPEAyCMaTPUBAIOMINX PAacKphITHE (UHAHCOBON MH(pOpMa-
I[N OTHOCHUTEIBHO COOTBETCTBYIOIIMX ITyONMYHBIX JODKHOCTHBIX JIMI, U
yCTaHaBIMBAET HaJUIEXKalIUe CAaHKIUU 32 HECOONIIOIEHHE ITUX TPeOOBaHUI.
Kaxnoe I'ocynapcTBo-y4acTHUK TaKK€ pacCMaTPHUBAET BO3MOXKHOCTH IIPH-
HSTHS TakUX Mep, KaKue MOTYT MOTpeOOBaThCs, C TEM YTOOBI MO3BOJIUTH
CBOMM KOMIIETCHTHBIM OpTaHaM OCYIIECTBIISATH OOMEH Takoil MH(opmarmei
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C KOMIIETEHTHBIMU OpraHaMu B JpyTrux locymapcTBax-ydacTHUKax, KOTIa
9TO HEOOXOIMMO ISl PacClieIOBAHUs, 3asiBICHUS MPaB U NPUHATHS MEp 10
BO3BPAIICHUIO J0XO/IOB OT MPECTYIUICHUH, MPU3HAHHBIX TaKOBBIMU B COOT-
BETCTBUU ¢ HacTtoseld KonBeHIIHEN.

6. Kaxnoe I'ocynapcTBo-y4acTHUK paccMarpuBaeT BO3MOXKHOCTb IIPUHSA-
THSI TAKUX MEp, KAKHE MOTYT IOTPeOOBATHCS, B COOTBETCTBHU C €TO BHY-
TPEHHUM 3aKOHOIATEIFCTBOM, C TEM YTOOBI YCTaHOBUTH JJISI COOTBETCTBY-
IONUX TYOIWYHBIX JOJDKHOCTHBIX JIUIl, MMCIOIIUX WHTEpeC, WU MpPaBo
TIO/IMIMCH, WK JIPYTO€ YIOJHOMOYHE B OTHOIIEHWH KaKOTO-THOO (hHMHAHCO-
BOTO cyeTa B KaKoH-TMOO MHOCTPAHHOM cTpaHe, TpeboBaHHE cooOmaTh 00
9TOM HAJUISKAIINM OpraHaM M BECTH HaJUICKAIIyI0 OTYETHOCTH, KacaIOIIy-
I0CS TaKWX c4eToB. Takue Mephl Takke IperycMaTpHBAIOT MPUMEHEHHE
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HAJJISKANMX CAHKIUN 32 HEBBIMOJHCHHE 3THX TpeOOBaHUM".

I(pamkoe usznoorcenue OCHOBHbvlIX mpeﬁoeanuﬁ

678. CornacHo craTbe 52, rocyaapcTBaM-y4acTHUKaM HEOOXOIUMO:

a) morpeboBaTh OT (DUHAHCOBBIX YUPEKIACHUN:

i)
ii)

iii)

iv)

MPOBEPATL JIMYHOCTL KJIIMCHTOB;

MPUHUMATh Pa3yMHBIC MEPBI ISl YCTAHOBJICHUS JIUMYHOCTH COO-
CTBCHHUKOB — OcHe(HUIIHApOB CPE/ICTB, NCMOHUPOBAHHBIX Ha Cue-
Tax ¢ OONBIIMM OOBEMOM CPEICTB;

OCYILIECTBJIATL MEPbl KOHTPOJIA B OTHOILICHUU CYHETOB, KOTOPLIC
IBITAIOTCA OTKPBITH WJIM KOTOPBIC BEAYTCA JIMIIAMH, 06na):[afoum-
MU WA O6J'laILaBHII/IMI/I 3HA4YUTCIIbHBIMU Hy6ﬂl/l‘lelMl/l IIOJIHOMO-
YUAMH, YJIICHAMH UX CceMel U TeCHO CBSI3aHHBIMHM C HUMU nmapTHEe-
paMu Wir OT UMCHHU JIFOOBIX BbILHICTICPEYUCIICHHBIX JIWIL;

MIPEACTABIATh KOMIIETCHTHBIM OpraHaM HH(GOPMAIIIIO O TIOI03PH-
TEJNBHBIX ONEpaIMsIX, BBISBICHHBIX B MPOLECCE TAKOTO KOHTPOJIS
(myskr 1 crareu 52);

b) OIMUpPAaTbCs Ha COOTBCTCTBYIOIINEC MHHUIMWATHBBI PETHOHAJIbHBIX, MEXPE-
THOHAJIbHBIX U MHOT'OCTOPOHHHX OpFaHI/I3a]_II/Iﬁ 1o HpOTHBOHeﬁCTBHm OTMBbIBa-
HHUIO JCHCXHBIX CPEICTB:

i)

M37aTh PEKOMCHIATENBHBIC YKa3aHUs MPUMEHUTEIBHO K TEM Ka-
TEropusM JIHII, B OTHOLICHUU CYETOB KOTOPBIX OYyNET OKUAATHCS
MIpUMEHEHUE Ooyiee JKECTKUX Mep KOHTPOJS, K BHIAM CUYCTOB U
orepanuii, KOTOPbIM CIIEAYeT yAeIsITh 0c000e BHUMAaHUE, U K Me-
paM IO OTKPBHITHIO W BEACHHUIO TaKWX CUCTOB, a TAKXKE BEIACHUIO
OTYETHOCTH IO TaKUM cueTaMm (TIOAIYHKT a) MyHKTa 2 cTarbu 52);



236 Pykoso0cmeo 0nis 3aKOHOOAMeNbHbIX opeanos no ocyuecmenenuio Koneenyuu OOH npomue koppynyuu

i1) yBeAOMJIATH ()MHAHCOBBIC YUPEKACHUS O JTUYHOCTH KOHKPETHBIX
JIUI, B OTHOIICHWH CYETOB KOTOPBIX OyIeT OXKMIAThCs MpHUMEHe-
HHE Ooyee JKeCTKMX Mep KOHTpOJs (HMOAMYHKT b) myHKTa 2
crarbu 52);

¢) obecneunTh, 4TOOBI (DUHAHCOBBIC YUPEKACHHUS COXPAHSUIN JOIKHYIO
OTYETHOCTH O CYETaX M ONEPAIMsIX, K KOTOPBIM MPUYACTHBI JIMIA, YIIOMSIHYTHIC
B IMyHKTE | cTaThy 52, BKIIOYass HHYOPMAIIHIO O JIMYHOCTH KIIMEHTA U COOCTBEH-
HUKa-OeHepuimapa (MyHKT 3 cTatbu 52);

d) He JomycKaTh yYpekIcHHs O0aHKOB, KOTOPbIE HE MMCIOT (DU3HMUYECKOTO
MIPUCYTCTBUS M KOTOpble He adOUIMPOBaHBI C KaKOW-JIMOO peryaupyeMont ¢u-
HaHCOBOW Tpymmoil (myHKT 4 crathu 52).

679. OcymiecTBIeHHE 3TUX MONOXKCHUI MOXET MOTPeOOBaTh MPUHSITHUS 3aKO-
HOZIaTeJIBHBIX MeEp.

680. TocymapcTBa-y4yacTHUKH JIOJKHBI PACCMOTPETh BO3MOXKHOCTD:

a)  Co3IaHMs CUCTEM PacKpHITHs (PMHAHCOBOW MH(OPMALIUN OTHOCUTEIHHO
COOTBETCTBYIOLIMX IMYOJMUYHBIX JOHDKHOCTHBIX JIMII M YCTAHOBJICHUS HaJIexka-
OIMX CaHKLIUU 3a HEeCOOJIOCHHE CBS3aHHBIX C 3TUM TpeOoBaHWHU (MyHKT 5
crarbu 52);

b) mpemocTaBieHUS CBOMM KOMIIETEHTHBIM OpraHaM IpaBa OCYIIECTBIATh
oOMeH Takoil WH(popMaluell ¢ KOMIIETEHTHBIMH OpraHaMH B JPYTUX Trocyaap-
CTBax-y4aCTHUKAX, KOTZa 9TO HEOOXOAMMO JJIsl pacclieIOBaHUs, 3asBICHUS MPaB
U TIPUHATHSA MEP IO BO3BPAIICHUIO JTOXOMOB OT KOPPYIIIHOHHBIX MPECTYIUICHUN
(myHKT 5 crateu 52);

¢)  yCTaHOBIEHHsI CIEAYIOUMX TpeOOBaHWA M MyOIMYHBIX JOJDKHOCT-
HBIX JIMI, IMCIOIINX MHTEPEC TN MPaBO PACHOPSDKCHUS B OTHOIICHUH KaKOTO-
00 (MHAHCOBOTO CYeTa B KAKOW-THMOO MHOCTPAaHHOU CTpaHe:

i) TpeOoBaHME cOOOMIaTh 00 ATOM HAJUICKAIIUM OpTaHaM;

1) TpeOoOBaHHE BECTH HAJUICKAIILYI) OTYETHOCTh, KAacalolIlylocs Ta-
KHX CUETOB;

1il) CaHKLMH 32 HEBBIOJHEHUE dTHX TpeOoBaHUM (IyHKT 6 cTaTbu 52).

681. Haxkonen, rocymapcTBa-y4yaCTHUKH MOTYT PacCMOTPETh BO3MOXKHOCTH
YCTaHOBJICHHS TI0 OTHOLICHUIO K CBOMM (DITHAHCOBBIM YUPEKICHUSAM CIIETYFOLTHX
TpeOOBaHUI:

a)  OTKa3bIBAaThCS BCTYIATh B KOPPECTIOHJCHTCKNE OAHKOBCKHE OTHOLICHHS
WM TIPOJOJDKATh TaKWe OTHOIICHUS ¢ OaHKaMM, KOTOphIe HE MMEIT (u3mue-
CKOTO IPHCYTCTBUS M KOTOpbIe He ahQMIMpOBaHbI ¢ KaKOH-TN00 peryiupyeMon
(nHaHCOBOU Tpymmoil; u
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b)  ocTeperarbCsl yCTaHABIUBATh OTHOIIEHUS ¢ MHOCTPAHHBIMU (DMHAHCO-
BBIMHU YUPEXKICHUSAMH, Pa3peIlaloliiMI HCIOIb30BAHNE CUCTOB B HUX OaHKaMH,
KOTOpBIE HE MMEIOT (PM3MYECKOTO MPUCYTCTBHUS I KOTOpBIE He ad(hMInpoBaHbI
¢ KakoW-Jimbo perynupyemoi GpuHaHCOBOM Trpynmoi (TyHKT 4 crathu 52).

682. OcymiecTBICHNAE ITUX TTOJIOKEHAN MOKET TIOTPEOOBATh MPUHSTHS 3aKOHO-
JlaTeNbHbIX aKToB. I10JI0KeHUsT JaHHOW CTaThbu SBJIAIOTCS HOBOBBEICHHEM M Ka-
CalOTCsl BOMPOCOB, B OTHOIICHHUM KOTOPBIX Yy MHOTHMX TOCYIapCTB-Y4aCTHHKOB
OTCYTCTBYET KaKOH-THOO OMBIT W MOYTH HET BO3MOXKHOCTH OMUPAThCS Ha TIpe-
IIEJICHTHI.

Oobazamenvuple mpedosanusn: 00A3amenbCmeo NPUHAMD
3aKOHOOamesbHble Ul Opy2ue mepbl

683. Crarbs 52 OCHOBBIBAETCS HA IIPEBEHTUBHBIX MEPaX, IIPEAYCMOTPEHHBIX B
rase II, 1 B 0COOCHHOCTH Ha MOJIOKEHMSIX CTaThbi 14 00 OTMBIBAHHMH JEHEKHBIX
CPEJICTB, M KOHKPETHO YKa3bIBACT Ha sl MEP, KOTOPBIC TOCYAapCTBa-yUYaCTHUKH
JIOJDKHBI TIPUHATH JJ1s1 00Jiee YCIEIHOro MPeAyPEXkKJACHUS U BBISABICHUS Tepe-
BOJIOB JIOXOJIOB OT IpecTyIuieHnid. B myHkTax 1 U 2 roBOpUTCS O COTpyAHHYE-
CTBE M B3aUMOJCHCTBUU MEXJY HAIMOHAIBHBIMH OpraHaMyd U (PUHAHCOBBIMH
YUPEKICHUSIMHU.

684. CommacHo nmyHKTy 1 cTtarbu 52, rocyaapcTBa-yyaCTHUKM IOJDKHBI, 0€3
yiep6a anst ctatbd 14, OpUHATH, B COOTBETCTBUM CO CBOMM BHYTPEHHHMM 3a-
KOHOZIATEIbCTBOM, HEOOXOAMMBIE MEphl K TOMY, YTOOBI 00s3aTh (PMHAHCOBBIE
YUpEXKICHHS, Ha KOTOPBIC PacIpOCTPAHICTCS MX IOPUCANKIUS:

a) MPOBEPATH JIMYHOCTHL KIIMEHTOB,

b) mpuUHUMATH pa3yMHbIE MEpbI U1 YCTAHOBIEHHS JMYHOCTH COOCTBEH-
HUKOB — OeHe(UIIapOB CPEICTB, ACIOHUPOBAHHBIX Ha cYeTax ¢ OOJbIIUM 00b-
€MOM CPEJICTB; H

¢)  OCYIIECTBJIATH OoJiee KECTKHE MEPhbl KOHTPOJSI B OTHOLICHHH CYETOB,
KOTOPBIC TBITAIOTCS] OTKPBITH MM KOTOPBIC BEIYTCS JTUIIAMU, 00JIaIal0IIUMK WA
00JIaIaBIIMMH 3HAYUTCILHBIME MTyOITUYHBIME TTOJTHOMOYUSIMH, WICHAMH HX Ce-
MEH ¥ TECHO CBS3aHHBIMH C HHUMH MApTHEPAMH WM OT MMEHH JIFOOBIX BBIIIIC-
TIEPEYHCIICHHBIX JTHIY.

685. DTH nonoxeHUs] HeOOXOAMMO paccMaTpUBaTh B KOHTEKCTE OoJiee 00IIero
pPEeKUMa PETYINPOBAHUS W HAA30pa, KOTOPHIA OHM IPH3BAHBI CO31aTh B IEIAX

$B npumeuanuu Juisi TOJIKOBaHUS K KOHBEHIMM [IPOTHB KOPPYIILUH YKa3bIBAETCsl, YTO C HOMOLIBIO
(hopMynupoBKH "TECHO CBS3aHHBIC C HUMH IAapTHEPHI" HperoyaraeTcsi OXBATHTh JIMIA U KOMIIAHUH,
KOTOpPbIC HAXOIATCS B OYCBHIHOM CBSI3U C JIMLAMH, HaJEJICHHBIMU BaXKHBIMHU MYOIUYHBIMH (YHKIHUIMU
(A/58/422/Add.1, mynxkr 50).
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HEIONYUICHUsI OTMbIBaHUS JIEHEKHBIX CPEACTB U BaXXHOE MECTO B KOTOPOM 3a-
HUMAIOT TPeOOBaHUS MO YCTAHOBJICHUIO TUYHOCTH KJIMEHTOB, BEICHUIO y4eTa U
OTYETHOCTH (CM. TaKXe MOJINYHKT @) MyHKTa | cTartbu 14).

686. OO0s13aHHOCTH (PHHAHCOBBIX YUPEKICHHU 3HATH CBOUX KJIMEHTOB HE €CTh
HEYTO HOBOE: OHA SBIIICTCS YaCThIO JaBHO YCTAHOBHBINUXCS HAa MEXIYHApO.l-
HOM YPOBHE CTaHAAPTOB JODKHONH OCMOTPUTENFHOCTH U MPYACHIHATEHBIX HOPM
yrpaBieHuss (UHAHCOBBIMU YUPEIKICHUSME ?,

687. Hepenko mMpecTymHUKH YKPHIBAIOT CBOM OMEPALMU U JIOXOABI OT CBOUX
MPECTYIUICHUH 3a BBHIMBIIUICHHBIMA WMCHAMH WM UMEHAMHU TPETBUX CTOPOH;
005I3aHHOCTB, TAKUM 00pa30M, COCTOUT B TOM, YTOOBI IPEINPHHAMATE Pa3yMHEIC
YCWIHSL U YCTQHOBJICHHS JINYHOCTH COOCTBEHHUKOB — OEHE(PHIUAPOB TeX
CYMM, KOTOpBIE 3aUUCIIAIOTCS Ha cueTa ¢ O0onbMM 00beMoM cpeacTB. [loHsaTHe
"0osbII0l 00beM CpelcTB" clelyeT TPaKTOBaTh OT/ACIBHO NMPUMEHHUTENBHO K
KaKJIOMy TOCYAapCTBY-y4YaCTHHKY.

688. Taxue Oonee XKeCTKHE MEpPbl KOHTPOJS B Pa3syMHON CTEMEHHU MPHU3BAHBI
BBISIBJIATH TIOZ03PUTEIIBHBIC OTEPAlld JIJIs IeTIeH mpencTaBieHus nHopMaIm
0 HHUX KOMIICTEHTHBIM OpraHaM; OHH HE JOJDKHBI TOJKOBATHCS KaK IPETISATCTBY-
IO FUIH 3alpeliaromre (pHHAHCOBBIM YUPEKICHHSIM BECTH JieNa C JFOOBIM
3aKOHHBIM KJIMCHTOM. B COOTBETCTBHM C MpUMEYaHUEM ISl TOJKOBaHUS (Hop-
MYJIMPOBKa "MPENSATCTBYIOIIME UM 3allpelaroiire GUHAHCOBBIM YUPEKISHUSIM
BECTH Jiefia C JIFOOBIM 3aKOHHBIM KJIMEHTOM'" MOHHMMAETCs KaK OXBaThIBAIOIIAS
KOHIICTIIIMIO HeHaHeceHusl yiep0a crmocoOHOCTH (PMHAHCOBBIX YUPESKICHHIA Be-
CTH JleNa ¢ 3aKOHHBIMH KiueHTamu (A/58/422/Add.1, myHkT 51).

689. C nenbto coneicTBUA OCYLIECTBICHUIO ITUX MEP IOCYJapCTBa-y4acTHUKH,
B COOTBETCTBHUHU CO CBOMM BHYTPEHHHM 3aKOHOAATENBCTBOM M PYKOBOICTBYSCH
COOTBETCTBYIOIIMMH HHUIIMATHBAMH PETHOHAIBHBIX, MEXPETHOHAIBHBIX U MHO-
TOCTOPOHHHX OpPraHW3alUi 110 TPOTHBOACHCTBHIO OTMBIBAHHUIO JICHEXKHBIX
CPENCTB, JOJKHBI:

a) W30aTh PEKOMCHATC/IBHBIC YKa3aHUs IPUMEHHUTENBHO K TeM KaTeropu-
M (PU3NYIECKUX WM IOPUINYECKUX JIUI], B OTHOIICHUHU CYETOB KOTOPHIX OT (u-
HAHCOBBIX YUPEKICHHUN, HA KOTOPBIC PACHPOCTPAHSICTCS UX IOPUCANUKIN, OyaeT
OKHUIAThCS TIPUMEHCHHE 0oiee KECTKUX Mep KOHTPOJISI, K BUAAaM CUETOB H OIe-
panuii, KOTOPEIM CIIEAYeT YOCISITh 0c000¢ BHUMAHUE, ¥ K HA/JICKAIIIM Mepam
II0 OTKPBITHIO U BEJCHUIO CYETOB, a TAK)KE BEIECHUIO OTYETHOCTH IO CUETaM,
KOTOpBIE CJIE€QYyeT IPUHATh B OTHOLIEHUM TaKUX CUETOB;

8 Cwm., manpumep, 40 pexomergamuiit PATD u mokymeHTs! basenbckoro komMuTeTa Mo GaHKOBCKOMY
KOHTpOJIIO, o3ariaBieHHble "Prevention of criminal use of the banking system for the purpose of money-
laundering" (ITpexynpexaeHue NPeCTyIHOTO MCIOIb30BaHH OAHKOBCKOM CHCTEMBI JUI LeJield OTMbIBa-
HUs JeHexkHbIX cpenct) U "Customer due diligence for banks" (omkHas 0cMOTPUTENBHOCTS B paboTe
0aHKOB C KIIMEHTAMH).
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b) B HamdekKalUX CIy4asX yBEAOMISATH (DMHAHCOBBIC YUPEXKICHUS, Ha
KOTOpBIE PACHPOCTPAHSICTCS UX IOPUCIUKINSA, 110 IPOCKOE APYroro rocyaapcTBa-
YYaCTHUKA WJIM TI0 CBOEH COOCTBCHHOW MHHIIMATHBE, O JIWYHOCTH KOHKPETHBIX
(u3HYecKnX WIN IOPUIMYECKNX JHI, B OTHOIIEHWH CYETOB KOTOPHIX OT TaKUX
yupexaeHul OyneT OXXHAAThCsl MPHMEHEHHe OoJiee JKeCTKMX Mep KOHTpOJ, B
JIOTIONTHEHHE K TeM JIMIaM, JIMYHOCTH KOTOPBIX (PMHAHCOBBIE YUPEXKICHHSI MOTYT
YCTaHOBUTb B MHOM HOPSIIKE.

690. MoXHO OXHJaTh, YTO TaKas TMpaKTHKa OyJIeT crocoOCTBOBaTh Oonee d¢-
(DeKTHUBHBIM M IOCJICIOBATEIBHBIM JCUCTBUSIM (DHHAHCOBBIX YUPESKICHUH 110
00ECIICUCHUIO TOJDKHON OCMOTPHUTEIFHOCTY M YCTAHOBICHUIO JINYHOCTH KITHEH-
ToB. Kpome Toro, ykazaHusi Takoro pojfia CO CTOPOHBI HAIIMOHAIBHBIX OPraHOB
0COOCHHO TIOJIC3HBI (PUHAHCOBBIM YUPEKICHUSAM B HX YCUIIUSX 1O BBITOJIHECHHIO
TpeOOBaHHUil, KOTOPBIMH PEryJIHPYeTCs HX AesATenbHOCTh. Kak yka3biBaeTcs B
NpUMEYaHHU JUIsl TOJKOBAHHS, 00sI3aTeNbCTBO M3/aTh PEKOMEH/IATelIbHbIC yKa3a-
HHSI MOXKET ObITh UCIIONHEHO CAMUM TOCYAapPCTBOM-YYaCTHUKOM WITH €ro (uHaH-
COBBIMHU HaJ30pHBIME opraHamu (A/58/422/Add.1, myHkT 52).

691. B mpyrom mpumedaHUM JJISi TOJIKOBAHHUS TOBOPHUTCS, YTO MyHKTHI | u 2
cTaThll 52 HEOOXOOMMO TOJKOBAaTh B COBOKYITHOCTH M YTO 0Os3aTeNbCTBA, Ha-
naraeMble Ha (PMHAHCOBBIC YUPSIKACHHS, MOTYT IIPUMCHSATHCS W OCYIIECTBIATHCS
C HaJUICKAIIUM YYETOM OCOOBIX PHUCKOB, CBS3aHHBIX C OTMBIBAHHEM JCHEIKHBIX
cpencTB. B 3TOM OTHOIICHUH TOCYAapCTBA-YYaCTHUKU MOTYT OIPEICISATH UIs
(DUHAHCOBBIX YUPEKICHUI HAIJICKAIIME MPOLEIYPHI, MOJICIKAIINE MPUMEHE-
HUIO, a TAaKXKe TO, TPEOYIOT I COOTBETCTBYIOIINE PUCKH OCYIIECTBICHUS U TPH-
MEHEHHS 3TUX TTOJIOKEHUH K CUeTaM ¢ KOHKPETHBIM 00BEMOM CPEICTB IITH KOH-
KPETHOTO XapakTepa, K CBOMM TpakKIaHaM U IpakIaHaM JPYTUX FOCyIapcTB H K
JOJDKHOCTHBIM JIAIAM, BBIMONHSIOIINAM KaKyIO-THOO ONpeAeiaeHHYIO (YHKIIHIO
WK 3aHUMAIOIIIM TOJDKHOCTD OTPEIeICHHOro ypoBHs. COOTBETCTBYIOIINE HHU-
[[HATHBbl PETHMOHAIBHBIX, MEKPETHOHATIBHBIX W MHOTOCTOPOHHHUX OpTaHH3aIHi
B o0nacTu OOpHOBI ¢ OTMBIBAHMEM JICHE)KHBIX CPEICTB SBITIOTCS TEMH MHUIINA-
THBaMH, KOTOPbIE YKa3aHbl B IPUMEUAHHUH JUTS TOJKOBaHUs ctatbu 14 (A/58/422/
Add.1, mynkT 49)%.

B npumeyaHun [y TOJKOBaHHS K crarbe 14 KOHBEHILMM NPOTHB KOPPYILHH yKa3bIBAaeTCs, YTO
croBa "COOTBETCTBYIOIINE HHUIIMATHBBI PETHOHAIBHBIX, MEKPETHOHAIBHBIX ¥ MHOTOCTOPOHHHUX OPraHH-
3a1uii" OHMMAJIMCh KaK OTHOCAIIMECS, B YACTHOCTH, K 40 pekoMeHJalusIM U 8 CHelHalbHBIM PEKOMEH-
narmsm LleneBoil rpynmel mo GHMHAHCOBBIM MEPONPUATHAM, KAaCAIOMMMCA OTMBIBAHHSA JICHET, KaK OHH
6b1m nepecmorpensl B 2003 1 2001 rogax, cOOTBETCTBEHHO, U, KPOME TOT0, K JAPYTHM CyIECTBYIOIIHM
MHHUIMATHBAM PETHOHATBHBIX, MEKPETHOHAIBHBIX ¥ MHOTOCTOPOHHHUX OPTaHMW3alMil MPOTHB OTMBIBAHHS
JICHEKHBIX CPEJICTB, HAanpuMep Ipymnmel cTpan BocToka u tora Appuku 1o 60psde ¢ OTMBIBAHHEM JIEHET,
EBpomneiickoro coro3a, OpraHusanuu amepukaHckux rocynapcers, Cosera Eponbl, LleneBoii rpymnmsl mo
(unancoBeiM MeponpusTiaMm crpan Kapubckoro Gacceitna, Coxpyxecrsa u LleneBoil rpymmsl crpaH
OxHO#T Amepukr 1O (UHAHCOBBIM MEPONPHATHSIM MO OOphOE C OTMBIBAHHUEM JCHEKHBIX CPEICTB
(A/58/422/Add.1, mynkr 21). Cnenyer ynomsiHyTh, 4to B oKkTsi0pe 2004 roga ®ATD npuHsna AeBATYIO
CTIeIHaIbHYI0 PEKOMEH/IAINIO, KAaCAIONLy ocs (PMHAHCHPOBAHUA TEPPOPH3MA.
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692. Heo0xomuMo MOTYEPKHYTh, YTO BBILIEYIOMSHYTbIE MEpPhl OTHOCATCS Kak
K MyOJIMYHBIM JODKHOCTHBIM JIMLIAM B TOCYAAPCTBE, IJI€ OCYIIECTBISIOTCS MEPHI
KOHTpOJ'IS[, TaK U K Hy6J'H/I‘lHLIM JOJDKHOCTHBIM JIMIIaM, HAXOOSAIIMMCS I10] IOpI/IC—
JTUKIWEH JPYyTUX TOCYIAapCTB. JTO KpalHE Ba)KHO HE TONBKO IS IENeil mpey-
MIPEXKICHUS ¥ 00CCIICYCHHUS TTPO3PAYHOCTH, HO M JIUIsl OOJIerYeHHsI pacciieOBaHUMT
M MEPOIIPHUATHI MO BBISBICHUIO M BO3BPAIICHUIO aKTHBOB, KOTOPBIC MOTYT IPO-
BOIMTBCS B Oymymiem®.

693. B cooTBETCTBMHU C MYHKTOM 3 CTaThu 52 TOCYIapCTBa-yUYaCTHUKHU JTOTKHBI
OCYIIECTBILITh MEPHI U 00SCIIEUCHUST TOTO, YTOOBI MX (DHMHAHCOBEIC YUPEXKIIe-
HUSI COXPAHSIIM, B TCUCHUE HAIJICKAIIETO CPOKa, JOJDKHYIO OTYCTHOCTD O CUeTax
U OllepalysiX, K KOTOPhIM MPUYACTHBI JIMIA, YIIOMSHYTBIe B myHKTe 1. B oty
OTYCTHOCTL JOJDKHA BKJIKHOYATbHCA, KaK MHUHUMYM, I/IH(l)OpMaHI/IH, Kacaruiasacs
JIUYHOCTH KJIMEHTA, a TaKKe, HACKOJIILKO 3TO BO3MOXHO, COOCTBEeHHUKa-OeHEDU-
mapa®’.

694. Onpezenenue nepuosia BpeMEHH, B TEUCHHUE KOTOPOTO JIOJDKHA COXPAHSTh-
Csl OTYETHOCTh, OCTABJIICHO HA YCMOTPEHHE TOCYIapCTB-YIaCTHUKOB. B cBszu ¢
STUM B@KHO UMETh B BHIY, YTO B HECKOJBKHX BECbMa CYIICCTBEHHBIX CIIyYasx
KOPPYILUOHHBIC JESHUS COBEPIIATINCH Ha MPOTSHKEHUH OYCHB UTUTEILHOTO Bpe-
Menn. Hanmdane (pMHAHCOBOM OTYETHOCTH MCKIIIOYMTEIILHO BaXKHO IS ITOCTIEMY-
FOIIMX PacCiieIOBaHMi, a TAK)Ke JUISA BBISBIEHHS W BO3BPAIIEHUS aKTHBOB.

695. Jlns oCyIIecTBICHUS 3THX TOJOKCHUH MOXET MOTPeOOBATHCS MPHHSATHE
3aKOHOAATENFHBIX AKTOB II0 BOIPOCAM, KAcCAroMMMcsl OaHKOBCKOHM TalfHbI, KOH-
(buaeHINaTbHOCTH, 3alIUTHl JAHHBIX W HENPHKOCHOBEHHOCTH JTMYHOH ku3HU. He
CIIeZlyeT CTaBUTh (DMHAHCOBBIC YUPEXKJICHUS B MOJIOXKEHUE, TIPH KOTOPOM COOITIO-
JICHUE MPaBUI U TPeOOBAHUM OHOI ropUcaAUKINY OyeT IPOTUBOPEUUTD UX 00s-
3aHHOCTSIM B JIPYTOM TOCYAapCTBE.

696. B coorBercTBUU C IMyHKTOM 4 cTaThdl 52 W C IENBI0 TPEAYNPEKIACHAS U
BBISIBJICHUS TIEPEBOIOB JOXOJ0B OT MPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B CO-
oTBeTcTBUU ¢ KOHBEHIIMEH, rocy1apCcTBa-y4aCTHUKHU TOJDKHBI OCYIIECTBIATH HAl-
JIeKalIUe U JIeHCTBEHHbIE MEpbL AN MPENyNPEKACHUS, [IPU IOMOLIU CBOUX pPe-
TYIUPYIOIINX U HAJ30pPHBIX OPTaHOB, YUPEKACHHUS OAHKOB, KOTOPBHIC HE MMEIOT

8CMm. pexomenaiuo GATD HOMep 6 OTHOCHTEIBHO IOJIMTHYECKUX JesTeNell — TEPMHH, Olpe/e-
JIEHHE KOTOPOTO MPUBOAUTCS B Itoccapuu K pexoMmeHaanusim @ATD. B 3Toif pekomeHgannm mpoBOAUTCS
pas3aMuue Mexy HHOCTPAHHBIMU M HAIlMOHAJIBLHBIMH MOJUTHYECKHMMH JesTensymu. B Konseniun nporus
KOPPYIIUH TaKkoe pa3iIHdue OTCYTICTBYeT. PaGouas rpymma CompyikecTBa IO BOIpPOCaM pelaTpHaliin
AKTMBOB BbIPa3uila COMHEHHE OTHOCUTENBHO NpoBoanmoro GAT® paznuuust M oTjajia MPEANoYTeHue
COOTBETCTBYIOIIEMY IOJIOKCHNIO KOHBEHIMH NPOTHB KOPPYMIHH, IpefycMaTpUBalonieMy oOIiee MIpH-
MeHeHHe Ooee )KECTKHX Mep KOHTPOJIS.

8B npuMedaHun JUIs TOJKOBAHHS YKa3bIBAaCTCs, YTO MYHKT 3 CTarbd 52 HE NPU3BaH PACIIMPHTH
chepy neiictBust myHKTOB 1 u 2 9700t crarbu (A/58/422/Add.1, nyHkr 53).
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(bU3HUECKOTO MPUCYTCTBUSI U KOTOpble He a(HINPOBAHbI C KaKOU-THOO0 perynu-
pyeMoii (PMHAHCOBOIl TpyIOil.

697. IlonoxeHHs NaHHOTO IIYHKTa JOMOIHHUTENBHO IMOACHSIOTCS B JIBYX HpH-
MEYaHMsAX JUIS TOJIKOBAaHWA. B rmepBoM M3 HHUX yKa3bIBaeTCs, 9TO TEPMUH "(QH3N-
4ecKoe MPHUCYTCTBHE" MOHMMAETCsl KaK O3HAYAIOIIUI HaXOKAEHHE B Hpenenax
COOTBETCTBYIOLIEH FOPUCAUKLIUY "CYIIECTBEHHOIO HHTEIUICKTYaIbHOTO U aJMHU-
HUCTPAaTUBHOIO pykoBozcTsa". IIpocToe HamMuue MECTHOrO areHra Wid COTpyll-
HUKOB HHM3KOTO YpPOBHS HE OyAeT MpEACTaBIATH COOOH (DU3MUECKOTO TMPHUCYT-
crBus. [lToHMMaeTcs, 4To aIMMHUCTPATUBHOE PYKOBOICTBO OXBATbIBAET, HALIPUMED,
BeJICHUE KHWT W 3anmcedt (A/58/422/Add.1, nyHkT 54).

698. Bo BropoM mpuMeudaHHH AJIS TOJKOBAHHS YKa3bIBaeTCs, YTO OaHKH, KOTO-
pBle HE UMEIOT (PU3NYECKOTO MPUCYTCTBHUS U KOTOpBIC HE apGHUIMPOBAHBI C Ka-
KOW-TMOO perynmmpyeMoit (UHAHCOBOH TpyIIoN, OOBIYHO HA3BIBAKOTCS 'MIEIUI-
Oankamu" (A/58/422/Add.1, myHkT 55).

699. JlaHHOEe TMOJIOKEHUE TAKKE MOXKET MOTPeOOBaTh MPUHSITUS 3aKOHOAATEIb-
CTBa OTHOCUTEILHO YCIOBHUM, HA KOTOPBIX pa3peliaercs AeaTelbHOCTbh (PMHAHCO-
BbIX ydpexaeHuii**. Kpome TOro, sTOT MyHKT COACPIKHUT psili (aKyJIbTaTHBHBIX
IIOJIOXKEHUI, O KOTOPBIX TOBOPUTCS HUXKE.

Dakynomamuenvle mpedosanusn: 00A3amenbCmeo
paccmompems 60RPOC 0 MepPax

700. IlyHKTBI 5 ¥ 6 cTarby 52 MPEANUCHIBAIOT TOCYJapPCTBAM-y9aCTHUKAM pac-
CMOTpETh, B COOTBETCTBHH CO CBOMM BHYTPCHHUM 3aKOHOAATEIHCTBOM, BOIIPOC
00 yCTaHOBIEHUH IS "'COOTBETCTBYIOIIUX MYOIUYHBIX JTOJKHOCTHBIX JHI" J0-
MOJTHUTEJBHBIX 0053aTENBLCTB MO PACKPBITHIO (UHAHCOBOW MHpOpMauuu. B co-
OTBETCTBHUH C ITyHKTOM 5 TOCYJapCTBa JOJKHBI PACCMOTPETh BO3MOXKHOCTh CO3-
JaHust dQQGEKTUBHBIX CHUCTEM, TPEIyCMATPHUBAIONINX PACKPBITHE (DHUHAHCOBOM
HH(POPMALINH, U TIPEIYyCMOTPETh HA/IICKAIIIE CAaHKIINHU B CIydae HECOOMIONCHNUS
9THX TpeboBaHmil. Bormpoc o TOM, Ha KOTO M3 IMyOIMYHBIX TOKHOCTHBIX JIHIL
OyIyT pacrpoCTpaHATHCS STH CHUCTEMBbl M KaKUM 00pa3oM MpU 3TOM OyIeTr mo-
BbIIICHA 3()(PEKTUBHOCTh PACKPBHITUSI (PMHAHCOBON HH(OPMAIMM, OCTaBJICH HA
YCMOTpPEHHUE TOCYIApCTB-y4acTHUKOB. OJIHAKO TIOCTE CO3JaHHs TaKUX CHUCTEM
JUIsE o0ecTiedeHHsT COOMIONIEHNsI UX TpeOoBaHUI OyneT HeoOXOAMMO BBECTH CO-
OTBETCTBYIOIINE CAHKIUH 32 HEBBINOIHEHUE MyOIMIHBIMA JTOJHKHOCTHBIMU JIH-
[[aMH CBOUX OOS3aHHOCTEH IO IPENCTAaBICHUIO WH()OPMALIUH.

701. Ilyskr 5 tpeOyer mamee, 4TOOBI TOCYHapCTBA-yYaCTHUKH PACCMOTPENN
BO3MO)KHOCTH TIPHUHATHS HEOOXOAWMBIX MEp, C T€M YTOOBI MO3BOJIHMTH CBOMM

8Cwm. pexomermarmio PATD nomep 18.
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KOMIIETEHTHBIM OpraHaM OCYILECTBIATH OOMEH IpeacTaBlIeHHON (DUHAHCOBOM
uHpopMalrell ¢ KOMIETEeHTHBIMU OpraHamMH B JAPYTHX TOCYAapCTBax-y4acTHU-
Kax, KOTrJa 3TO HEOOXOIMMO JJIsl paccieOBaHusl, 3asBICHHUS TPaB U TPUHATHS
Mep T0 BO3BPAIICHHUIO JIOXOAOB OT TMPECTYIJICHUH, MPU3HAHHBIX TAKOBBIMH B
cooTBeTcTBUU ¢ KOoHBEeHIMEH MPOTHB KOPPYHIMH (CM. TaKKE€ TECHO CBSI3aHHBIE
c atum crateu 43, 46, 48, 56 u 57). Jlnsg ocymiecTBIECHUS TUX TMOJIOKEHUI
MOXET MOTPeOOBaThCs MPHUHSITHE 3aKOHOAATEIBHBIX aKTOB IO BOIPOCAM, Kaca-
IOIIUMCST OAHKOBCKOH TaiHBI M HENPHUKOCHOBEHHOCTH YaCTHON JKHU3HHU.

702. B myxe TOro ke CTPEMIICHUS K PACKPBITHIO U TPO3PauyHOCTU (HDHHAHCOBOM
HH(POPMAIINU TOCYIAPCTBA-YYACTHUKH JJOJDKHBI PACCMOTPETh BOZMOKHOCTD IIPH-
HATHSA HEOOXOIUMBIX Mep, MPH3BAHHBIX YCTAHOBHUTH [UIS COOTBETCTBYIOIIUX
HY6J'II/I‘IHI>IX JOOJDKHOCTHBIX JIMI, UMCIOIIUX UHTEPEC, WIH IMpPaBO MOANHNCHU, WU
JPyroe yImoJIHOMOYUE B OTHOIICHWH KaKoro-au00 (PMHAHCOBOTO cyeTa B KaKOM-
00 MHOCTpPAHHOHM cTpaHe, TpeOoBaHME coOo0IaTh 00 3TOM HAJUICKAITUM Op-
raHaM U BECTH Ha/JICKAIYI0 OTYETHOCTh, KACAFOILIYFOCS TaKUX CYETOB (IIyHKT 6
cratbu 52). Kak u B cirydae npepIayIIux MOJI0KSHHH, TOCYIapCTBa-yYaCTHHKH,
€CJIM OHHU PelIaT MPeayCMOTPETh TaKue TPEOOBAHUSI, TOJDKHBI OyIyT TaKiKe BBE-
CTHU COOTBETCTBYIOIINE CaHKIHU 3a UX HCBBIIOJIHCHUEC.

Dakynemamuensvle mMepvl: Mepbl, KOMOpPble 20CY0apcmea-yuacmnuKu,
803MOMCHO, NOXMHCENAIOM PACCMOMPEnd

703. Kak ymoMuHanoch Bblllle, NYHKT 4 cTarbu 52 TpeOyeT MPUHATUS MEp,
KacarolluXcs yUpexJeHUs OAHKOB, KOTOpPbIC HE UMEIOT (hU3HMUECKOTrO MPUCYT-
CTBHS U KOTOpbIe He ad(UIMPOBaHBI C KaKOW-THO0 peryiupyeMoil (GruHaHCOBOM
TPYIIIOH, T. €. TaK Ha3bIBaeMbIX "MmIemI-0aHkoB". 1{exp 3Toro monokeHus — Cro-
cOOCTBOBATh MPEAYIPEKICHAIO U BBIIBICHHUIO TIEPEBOJOB TOXOIOB OT IIPECTY-
TUICHUH, TPH3HAHHBIX TaKOBEIMH B COOTBETCTBHM ¢ KOHBEHIMEH TpPOTHB KOp-
PYIILIHH.

704. B cOOTBETCTBHM C TEM XK€ MYHKTOM TOCYIapCTBa-yYaCTHUKU MOTYT pac-
CMOTPETh BO3MOKHOCTH YCTQHOBJICHHUS MO OTHOLICHUIO K CBOMM (DMHAHCOBBIM
YUPEKACHHUSAM CIEAYIOINX TpeOOBaHMUIL:

a)  OTKa3bIBaThCs BCTYIATh B KOPPECIIOHJICHTCKHE OAHKOBCKHE OTHOIIICHUS
WM MPOJOJDKATh TaKHe OTHOIICHUS ¢ "meyui-OaHkamu',

b) ocrteperarbcs yCTaHABIMBATHL OTHOLICHHS C WMHOCTPAHHBIMH (DHHAHCO-
BBIMU YYPEIKACHUSIMU, Pa3pEIIAOIIUMH HCIIOJIh30BAaHUE CUETOB B HUX '"MICIUI-
Oankam".

705. OcyulecTBieHHE ITUX MOJIOKEHUH MOXET NOoTpeOOBaTh MPUHATHS HOBBIX
3aKOHOB WJIM BHECEHMs MONPABOK B CYLIECTBYIOIIME 3aKOHBI (HAmpuMep, ycTa-
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HABJIUBAIOMIMX 151 (DMHAHCOBBIX YUYPEKICHHUH COOTBETCTBYIOUIMX TOCYIapCTB
KOHKPETHBIC YCJIOBUA WM KPUTCPHUU, KOTOPBIMU HAJICKUT PYKOBOACTBOBATHCA
IIPU OINpPENEIEHUU TOro, MOIYT JIM OHU BCTyNaTh B OTHOIIEHUS C "IIEI-
OaHKaMH" WM TIPOJIOJKATh TaKUE OTHOIICHHUS).

C. Henocpeucn;emme BO3Bpall€cHUE AaKTUBOB

"Cmamuvs 53
Mepvl 0113 HenOCpeoCmeeHH020 8038PAUEHUS UMYULECTNEA

Ka)KZ[OG FOCYZ[apCTBO-y‘{aCTHI/IK, B COOTBCTCTBHH CO CBOUM BHYTPCH-
HHM 3aKOHOAATCJIbCTBOM:

a) MPUHAMACT TaKHe MEpbI, KaKHe MOTYT MOTpeOOBaThCs, C TEM
YTOOBI pa3peliuTh Jpyromy l0CynapcTBy-y4acTHUKY TPEIABSIBIATh B CBOU
CyIlbl TPaXKJIAaHCKUE HUCKHA 00 YCTAHOBJIICHWH IPABOBOTO THUTYJa WM IpaBa
COOCTBEHHOCTH Ha UMYIIECTBO, MPUOOPETECHHOE B PE3yJbTaTe COBEPIICHUS
KaKOFO—HI/I60 u3 HpeCTyHJ’IeHHﬁ, l'IpI/I3HaHHBIX TAKOBBIMHU B COOTBETCTBUU C
Hacrosmmel KonBeniueii;

b) MIPUHAMAET TaKHe MEpPbI, KaKHe MOTYT MOTpeOOBaThCs, C TEM
9TOOBI MTO3BOJINTH CBOMM CyIaM TIPEANHCHIBATH TEM JIMIIaM, KOTOPBIC CO-
BEPILMINA NPECTYIJICHUs, IPU3HAHHbIE TAKOBBIMU B COOTBETCTBUM C HACTO-
simert KoHBeHIMeH, BBIIIIaTy KOMIICHCAIUN WITH BO3MEIICHHS YOBITKOB APY-
romy locymapcTBy-y4yacTHHKY, KOTOpOMY ObUI TpHUYMHEH yuiepd B
pesyibTare COBEpIICHUSI TaKUX MPECTYIUICHUH; U

c) MPUHAMAET TaKhe MeEpbl, KaKhue MOTYyT MOTpedOBaThbcs, C TEM
YTOOBI MO3BOJUTH CBOMM CYJIaM MJIM KOMIIETEHTHBIM OpTraHaM IMPH BbIHECe-
HUM PEUICHUH O KOH(HCKAIMU MpHU3HaBaTh TpeboBaHus apyroro locymap-
CTBa-yJ4aCTHHKA KaK 3aKOHHOTO COOCTBEHHHKA MMYIIECTBA, IPHOOPETCHHO-
TO B pe3yJbTaTe COBEPIICHHS KaKOrO-THOO M3 MPECTYIUICHUH, TPU3HAHHBIX
TAaKOBBIMH B COOTBETCTBHH ¢ Hacrosimeii Konpenmei".

Kpamkoe U3J10)IC€HUEe OCHOBHbIX mpe60mmm2

706. CornacHo cTatbe 53, TocyaapcTBa-y4aCTHUKH JIOJKHBI:

a) paspelTh JAPYroMy TOCYAapCTBY-YYaCTHUKY NpPEIbABISATH B CBOU
CyIBl TPaKAAHCKUE WCKU 00 YCTaHOBJICHWH IIPABOBOTO THUTYJA FUIM TIpaBa coO-
CTBEHHOCTH Ha IMYIIECTBO, TPHOOPETCHHOE B PE3yNIbTaTe KOPPYMIIHOHHBIX TIpe-
cTymieHu# (TOANYHKT a));
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b) TO3BONHTH CBOMM CyJaM INPEANUCHIBATH JIMI]AM, COBEPUIMBIINM KOP-
PYIIMOHHBIE MTPECTYIUICHHS, BBIIIATY KOMIICHCAIINN W BO3MEIICHHUS YOBITKOB
JIPYTOMY TOCYOapCTBY-y4acTHHKY, KOTOPOMY OBLI IMPUYHMHEH ymiepOd B pe3yibTa-
T€ COBEPIICHUS ATHX NPECTYIUICHUN (TIOAMYHKT b));

¢)  TO3BOJHTH CBOUM CYIaM WIIM KOMIIETCHTHBIM OpPraHaM MpPU BBIHCCCHUU
pelieHunit 0 KoH(UCKAIMU MPU3HABATH TPEOOBAHUS APYTOrO roCyIapCTBa-y4acT-
HHUKa KaK 3aKOHHOTO COOCTBEHHUKA MMYIIECTBA, MPUOOPETCHHOTO B PE3yJIbTaTe
KOPPYIIIMOHHOTO MPECTYIUICHUS (TIOAMYHKT C)).

707. OcymiecTBiaeHHE 3TUX TOIOKEHUA MOXKET TMOTpeOOBaTh MPUHATHS 3aKO-
HOJATEIBHBIX aKTOB WM IOMPAaBOK K IPaKTAHCKUM IPOLECCYaTbHBIM HOpMaM
100 K MOJOKEHUAM O IOPUCAMKIIMUA U aJJMUHUCTPATUBHBIM MPAaBUIIAM.

OoazamenvHble MpedosaHUA: 00A3AMENbCMEA 0 NPUHAMUU
3AKOHOOAMETbHBIX WU UHBIX Mep

708. Kak ynomunanocs Beie (cM. paznen IV.C), umenu mecto ciaydau, Koraa
rocy/lapcTBa HE MOIJIM MPEJOCTaBUTh MPABOBYIO MOMOIIb 10 TPAXKIAHCKUM Jie-
JaMm, JJake HECMOTPSI Ha OTIPE/ICTICHHBIC MPEUMYIIeCTBA TAKOTO MOAX0/1a, B 4acCT-
HOCTH €CITH YTOJIOBHOE IIPECIICIOBAHIE HEBO3MOXKHO MO MPHYMHE CMEPTH WIH
OTCYTCTBHS TOZO3peBacMbIX. K IpyruM mpenMyIIecTBaM TPa)KIaHCKUX HCKOB
OTHOCSITCSI BO3MOJKHOCTh YCTAHOBJICHUSI OTBETCTBEHHOCTH HA OCHOBE TPa)KIaH-
CKO-TIPaBOBBIX CTaHIApTOB 0€3 HEOOXOIMMOCTH MPU3HAHMS JIMLA, B YbeM Bia-
JIEHUH UM COOCTBEHHOCTH HAXOAATCSA aKTUBbI, BAHOBHBIM T10 YTOJIOBHOMY €Y,
a TaKkXKe BO3MOXKHOCTb, B cllyyae BBIHECEHHUS IO YTOJOBHOMY JIEJIy OIpaBla-
TEJNBHOTO MPHUTOBOPa, OOPATUTh UCK HA AKTUBBI, €CJIM UMEIOIINECS JOKa3aTelb-
CTBa MX HE3aKOHHOTO MPOHUCXOKICHUS SBISIOTCS JOCTATOYHBIMH C TPasKIaHCKO-
MIPpaBOBOI TOUKM 3peHust. KoHeUHO, TIpH 9TOM IpaskIaHCKUE Jeia O BO3BPAIICHIH
AKTUBOB CTOPOHE-HUCTIY HE ClelyeT IMyTaTh ¢ NpOLeaypol KOH(UCKAIIMH aKTH-
BOB 0€3 BBIHECEHHS OOBMHHUTEIILHOTO MPHUTOBOPA MO YTOJIOBHOMY JA€Ty. XOTA
OJTHO HAJUICKHUT OTACIATH OT JAPYroro, B KOHBEHIIMU MPOTHB KOPPYIIMU TPH-
3HAETCS TOTPEOHOCTh B KOMILJIEKCE THOKHX MeEp, KOTOPBIE MOIJIH OBl MCIIOJIB30-
BaThCS TSI BO3BPAIICHUS aKTHBOB.

709. B mmaBe IV Hacrosero pykoBOACTBA OTMEYaJOCh, 4YTO, COINIACHO
nyHKTy | crarbu 43, rocynapcra-y4yaCTHUKH JOJKHBI pacCMaTpUBaTh BO3MOXK-
HOCTb COTPYIHUYECTBA TAKXKE B PACCIEJOBAaHMU U MPOMU3BOJICTBE 10 TPAXKIaH-
CKO-TIPABOBBIM M aJMUHUCTPATHBHBIM BOIPOCAM, CBA3aHHBIM C KOPpYIILHEH.

710. Cratbst 53 paccunTaHa Ha Te TOCylapCTBa-y4acTHHUKH, Y€l TpaBOBOM pe-
UM TIO3BOJISIET JIPYTOMY TOCYAapCTBY-YYaCTHUKY TPEIAbSBIATh T'PaKTaHCKHUE
HCKHU O BO3BPAILICHUH aKTHBOB JINOO MPEANPUHIMATE ICHCTBUS WIN OBITH TIpen-
CTaBJICHHBIM B WX BHYTPECHHEM CYIOIPOU3BOJCTBE, JOOUBASCH YIOBICTBOPCHHUS
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CBOETO TPeOOBAHHUS O KOMIICHCAIIMH. XOTS TaKHe MEPbl HE BCET/Ia OCYIIECTBUMBI
Ha TMpaKTUKE B CHITy SKOHOMHYECKUX WMJIM MHBIX NpuunH, KoHBEeHIMs mpu3BaHa
00ecneunTh, YTOOBI B KaXKJIOM CIy4ae y TOCYIapCTB-YYaCTHUKOB MMEIHCh pa3-
JIMYHbIE BapUAHTHI ECHCTBUM.

711. B crarse 53 comepskarcs TpH KOHKPETHBIX TPeOOBaHMS, KACAIOIIUXCS He-
MOCPEACTBEHHOTO BO3BPALICHUS HMYIIIECTBA B COOTBETCTBHH C BHYTPECHHHUM 3a-
KOHOJIaTeITbCTBOM T'OCYAapCTB-yIaCTHUKOB.

712. CornacHo NOAMYHKTY @), TOCYAapCTBa-y4aCTHUKH JOJKHBI MPUHATH He-
00XOAMMBIE MEpBI, C TEM YTOOBI Pa3peliuTh IPYroMy rocydapCTBY-y4aCTHHKY
MPEIBSIBIATh B UX CY/Ibl TPAKJAHCKHE UCKU 00 YCTAHOBJICHUM MPABOBOTO THUTY-
Ja WIM MpaBa COOCTBEHHOCTH Ha MMYIICCTBO, NMPHOOPETCHHOE B pe3yibTaTe
COBEpIICHUS] KaKOTO-THOO0 W3 MPECTYIUICHUH, NMPH3HAHHBIX TAaKOBBIMH B COOT-
BercTBUM ¢ KonBeHuuei. B 3ToM ciydae cOOTBETCTBYIOLIEE IOCYIAapCTBO BbI-
CTyHaeT UCTLOM B TPaKIaHCKOM IPOM3BOACTBE; TaKUM 00pa3oM, peyb HIET O
HEMOCPEICTBEHHOM BO3BpPALICHUH aKTUBOB. l0cyqapcTBa-y4acTHHKH, BO3MOXK-
HO, TIO’KEJIAI0T [IPOAaHAIU3UPOBATh CBOE AEUCTBYIOLIEE 3aKOHOJATENBCTBO, C TEM
4TOOBI 00ECIIEYUTh OTCYTCTBUE MPETSITCTBUN, MEIIAOIINX JIPYTOMY TOCYIapCTBY
BO30yXIIaTh TaKWe I'pakIaHCKUE HCKH.

713. CornacHo NOANMYHKTY b), TrocyaapcTBa-y4aCTHUKH JOJDKHBI NPUHATH He-
00XOMMBIE MEPBI, C TeM YTOOBI TIO3BOJIUTH CBOMM CyAaM MPEANUCHIBATH JINIaM,
KOTOPBIE COBEPIIWIN MPECTYIJICHNS, IPU3HAHHBIC TAKOBBIMU B COOTBETCTBHU C
KoHBeHITMEeH, BBITIIATY KOMIICHCAIIMH WJIM BO3MEIICHUS! YOBITKOB JPyroMy TocCy-
JapCTBY-yIaCTHHUKY, KOTOPOMY OBLI IPHYMHEH yIIepO B Pe3yIbTaTe COBEPIICHHUS
TakuxX mpectymieHnd. CocTaBUTENN HAIMOHAIGHOTO 3aKOHONATENBCTBA, BO3-
MOYKHO, JOJDKHBI OyIyT MpOaHAJIM3UPOBaTh NEHCTBYIOIIME 3aKOHBI, PEryIupyIo-
[I1€ BBIHECEHHME IMOCTAHOBIEHUH O KOMIIEHCAllMW WU BO3MELICHUHU YyliepOa
MOTEPIIEBIINM, YTOOBI BBIICHUTh HEOOXOUMOCTh BHECEHHUSI B HUX COOTBETCTBY-
FOIIUX TONPABOK, YYUTHIBAIOIIUX MMOJOOHBIC CUTYAIIHH.

714. B 5TOM TOJIOXCHHU HE YTOYHEHO, MACT JIM Pedb O NPUMEHEHHUH YTOJIOB-
HBIX WM TPaXKAAHCKUX mporeayp. locyrapcTBa-yu4acTHUKH, KOTOPBIX 3TO Kaca-
eTCsl, BO3MOXKHO, CMOTYT JIOTOBAPUBATHCS O TOM, KaKOW CTaHAApT CIEAyeT MpH-
MeHsTh. OOecredeHne COOTBETCTBHSI J0Ka3aTelbCTB H30OpPAaHHOMY CTaHAAPTY
1pH 3TOM OyzieT 3a/a4deil 3aHHTePecOBAaHHOIO TocynapeTsa. Jist ocyiecTBiIeHus
ATOTO MOJIOKEHHUSI TOCYAAPCTBA-yIACTHUKU JOJDKHBI Pa3peLIUTh IPYTHM TOCY-
JapCTBaM-y4aCTHHKaM o0paIiarbCsi B CBOM CY/Ibl ¢ TPEOOBAaHUSIMH O BO3MEIIe-
HUM yuiep0a; crnocoO BBIMOIHEHHUsI 3TOr0 00s3aTelIbCTBA OCTABJICH Ha YyCMOTpe-
HHE TOCYAapCTB-y4aCTHHKOBY.

¥B  9TOi CBA3M UL HEKOTOPBIX TOCYJIApPCTB-YYaCTHHKOB MOXET MPEACTABIATh HHTEPEC
crathst 35 KoHBEeHLUH MPOTUB KOPPYMHLMH, XOTS LENb 3TOH CTaThbM MHAsA, YEM B CTaThe 53.
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715. Ilo cymecTBy, B HOAMYHKTE @) TOBOPUTCS O CIIydasiX, KOIa MOTepIeBIlIee
TOCYJapCTBO SIBISICTCS CTOPOHON B TPAa)TAaHCKOM HCKE, BO30YXKICHHOM HM Ca-
MuM. B momnyHkTe b) peub MIET O HE3aBUCHMOM IPOM3BOJCTBE, MO HTOTaM
KOTOPOTO TIOTEpIEBIIee TOCYIapCTBO JOKHO MMETh BO3MOXKHOCTB IONTYYHTh
BO3MeIIeHNe yiiepoa.

716. ComnacHO MOANMYHKTY ¢), TOCYAapCTBa-yYaCTHUKH JOJDKHBI NPUHATH He-
00XO/IMMBIE MEpBI, C TEM YTOOBI MO3BOJUTH CBOUM CyJAaM WJIA KOMIIETEHTHBIM
OpraHaM IpH BBIHECCHHWH pPEIIeHU 0 KOH(MHUCKAlMKM TpU3HaBaTh TPeOOBaHUS
JPYTOTO TOCYIapCTBa-yYaCTHHKA KaK 3aKOHHOTO COOCTBCHHHKA HMMYIIECCTBA,
MPUOOPETCHHOTO B PE3yJbTaTe COBEPHICHUS KaKOTO-THOO W3 TPECTYIUICHHH,
MIPU3HAHHBIX TaKOBBIMU B cooTBeTcTBUU ¢ KoHBeHumeil. B atom ciydae cocra-
BUTEJISIM HALIMOHAJILHBIX 3aKOHOB, BO3MOXKHO, TAaK)Ke MPUIETCA MPOAHATU3UPO-
BaThb JICHCTBYIOIEE 3aKOHOATENbCTBO, Kacaroleecs JOX0A0B OT MPECTYIUICHUH,
JUISL BBISICHEHHUS TOTO, JIOMTYCKAET JIN OHO Takue TPeOOBAaHMS CO CTOPOHBI PYTHX
roCynapcrB.

717. B mpumMedaHuu sl TOTKOBAHUS yKa3aHO, YTO B XOJI€ PACCMOTPEHHMsI JaH-
HOTO ITyHKTa TPEICTABUTENh YIPABICHHS O MPaBOBEIM Bompocam Cekperapu-
ara oOparun BHuMaHue CIEIMaIbHOTO KOMHUTETA Ha MPEIIOKEHHE, MPEICTaB-
JICHHOE 3TUM YTIPaBJICHUEM COBMECTHO C YIIPaBICHUEM CIYXO BHYTPEHHETO
Haza3opa u YnpasinenueM Opranuzanun OO0bearHEeHHBIX Haruii mo HapkoTHKaM
u npectynmHocTH (cM. qokymeHT A/AC.261/L.212), o BKIIOYECHHWU B JIaHHBINA
MYHKT CCBUIKM Ha MpHU3HAHHWE TPeOOBAaHWU ITyONMYHBIX MEXIyHAPOTHBIX Opra-
HU3aIM{ B JOTONHEHHE K MPU3HAHUIO TPeOOBAaHWN NPYyTHUX TOCYIApCTB-yUacT-
HuKoB. [locie o6cysxkaeHus 3Toro npeatoxeHust CreluanbHbld KOMUTET PEIIIT
HE BKIIOYAaTh TaKyl0 CCHUIKY HAa OCHOBE TOIO IMOHHUMAHUs, YTO TOCYIapCTBa-
YYaCTHUKH MOTYT Ha MPAKTHKE MPU3HABATH TPEOOBAHUS MyOIHMYHBIX MEKIYyHA-
POIHBIX OPraHU3AINi, WICHAMH KOTOPBIX OHU SIBIISIFOTCS, B KaUeCTBE 3aKOHHBIX
COOCTBCHHHKOB MMYIIECTBA, MPUOOPETEHHOTO B PE3yNbTaTe ACSHUH, MPH3HAH-
HbIX B cooTBeTcTBHM ¢ KoHBeHmumed mnpecrymieausmMu (A/58/422/Add.1,
MyHKT 56).

D. MexaHu3Mbl U3bSATHS UMYIIECTBA U MEKIyHAPOIHOE
COTPYAHHYECTBO

"Cmamuvs 54

Mexanusmer  usvsamus  umywecmea nOCPEOCmEoM  MeNCOYHAPOOHO20
compyOHuuecmea 6 oeie KOHQpuckayuu

1. Kaxnoe IocynapcTBo-yyacTHUK B IIENISIX MPEIOCTABICHHS B3aMMHOMN
MIPaBOBOM TTOMOIIM COTIIACHO cTaThe 55 Hacrosmielt KoHBeHmmu B OoTHOIIE-
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HUHM HMYIIECTBA, IPHOOPETCHHOTO B PE3yJbTaTe COBEPIICHUS KaKOTO-TH00
W3 MPECTYIUICHUH, NMPU3HAHHBIX TAKOBBIMH B COOTBETCTBHUHU C HAcTOALIEH
KonBeHIMe#, UM HCIONB30BAaHHOTO MPH COBEPILEHUH TAaKUX MpecTyIlie-
HUH, B COOTBETCTBUHU CO CBOMM BHYTPEHHUM 3aKOHOJATEIbCTBOM:

a) MIPUHUMAET TaKhe Mepbl, Kakhue MOIYyT MOTpedOoBaThbcs, C TeM
YTOOBI MMO3BOJUTH CBOMM KOMIIETEHTHBIM OpraHaM IPUBOJUTH B HMCIIOJHE-
HHUE TOCTAHOBJICHUS O KOH(UCKAIMU, BBIHECEHHBIE cynamu japyroro locy-
JlapCTBa-y4aCTHUKA;

b) MPUHUMACT TaKHEe MEpbl, KaKHe MOTYT IOTpeOOBaThCs, C TEM
9TOOBI TI03BOJIUTH CBOMM KOMIICTCHTHBIM OpTaHaM, B MpPEAENax UX IOpHUc-
IWKIUH, BBIHOCUTH IIOCTAHOBICHUS O KOH(MCKAIIMM TAaKOro HMMYINECTBA
WHOCTPAHHOTO HMPOUCXOXKCHUS IIPU BBIHECEHUH CyleOHOTO peIIeHHs B CBA-
3M C MPECTYIUIEHUSAMHU OTMbIBaHMsI JCHEXKHBIX CPEACTB MM TAKUMU JPYTH-
MU OPECTYIUICHUSIMH, KOTOpbIE MOIYT MOAMNAJaTh HOA €ro FOPUCAUKIUIO,
WY IPU UCTOIb30BaHUU PYTUX MPOLEAYP, PA3pPELICHHBIX €r0 BHYTPEHHUM
3aKOHOAATEIILCTBOM; U

c) paccMaTpuBaeT BONPOC O NPUHATHU TaKuUX Mep, Kakue MOTYT
noTpeboBaThes, C TeM YTOOBI CO37aTh BO3MOXKHOCTD ISl KOH(HUCKAIIUU Ta-
KOTO MMYyIecTBa 0e3 BBIHECEHHsI MPUTOBOPA B paMKaX YrOJOBHOTO MPOH3-
BOJICTBA TI0 JieJIaM, KOTJIa MPECTYIMHHK HE MOXKET OBITh TOJBEPTHYT Ipe-
CJICZIOBAHUIO TI0 MIPHYUHE CMEPTH, YKPBIBATCIHLCTBA MM OTCYTCTBHUS MU B
JIPYTUX COOTBETCTBYIOIIUX CIydasX.

2. Kaxnoe T'ocynapcTBo-y4acTHUK B LIEJSIX NMPEJOCTaBICHUS B3aUMHOM
IPaBOBO MOMOIIH 1O NMPOCHOE, HANIPABICHHOI COIIACHO MyHKTY 2 CTaThH 55
Hacrosiulell KoHBeHIMU, B COOTBETCTBUM CO CBOMM BHYTPEHHHMM 3aKOHOJA-
TEJILCTBOM:

a) [IPUHUMAET TaKUe Mepbl, Kakhue MOIYyT MOTpedOBaThbcs, C TEM
YTOOBI MO3BOJUTH CBOUM KOMIIETEHTHBIM OpraHaM 3aMOpPa)XMBaTh WJIM Ha-
JlaraTh apecT Ha MMYIIECTBO COMIACHO MOCTAHOBJICHHUIO O 3aMOPaKMBAHUH
WM apecTe, KOTOPOe BBIHECEHO CYJIOM HWJIM KOMIIETEHTHBIM OpPTraHOM 3a-
MpammyBaromero l'ocynapcTBa-yyacTHHKa M B KOTOPOM H3JIaraloTcs pa3yM-
Hbl€ OCHOBAHUS, MO3BOJIAIOIIME 3allpaliuBaeMoMy [ocynapcTBy-y4acTHUKY
oJlaraTh, YTo CyLIECTBYIOT JOCTATOYHbIE MOTHUBBI JJIsl HPUHATHUS TaKUX MEp
U 4TO B OTHOILEHUM 3TOr0 MMYyIlecTBa OyleT B KOHEUHOM HTOTe BBIHECEHO
MIOCTaHOBJICHUE O KOH(PHUCKALMKU JJIs Leel MyHKTa 1 a) HacTosIel cTaTbu;

b) NMPUHUMACT TaKHe MEpbl, KaKHe MOTYT IOTpeOOBaThCs, C TEM
9YTOOBI MO3BOJIUTH CBOMM KOMIIETCHTHBIM OpraHaM 3aMOpa’KMBaTh WM Ha-
JIaraTh apecT Ha MMYILIECTBO IO MPOCckOe, B KOTOPOH M3IararTcs pasyMHbIe
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OCHOBaHMs1, MO3BOJIAIOLIME 3anpaliuBaeMoMy [ocynapcTBy-y4acTHUKY I10-
JlaraTh, YTO CYLIECTBYIOT JIOCTaTOYHBIE MOTHUBBI JJISl NMIPUHATUSA TaKUX MeEp
M YTO B OTHOILIEHUM ITOrO MMYyIEcTBa OyleT B KOHEYHOM MTOre BBIHECEHO
MOCTaHOBIIEHUE O KOH(PHUCKALUU AJis Leneld MyHkTa 1 @) HacTosel cTaTbu;
u

c) paccMaTpHBaeT BOIPOC O IPUHATHH JOMOTHUTEIBHBIX MEp, C TEM
9TOOBI TTO3BOJHMTH CBOMM KOMIIETCHTHBIM OpraHaM COXPaHATh UMYIIECTBO
JUTS 1ieJiei KoH(HCKaluy, HapuMep, Ha OCHOBaHWHM WHOCTPAHHOTO MOCTa-
HOBJICHMUS 06 apecTe Win NpeaAbABICHUA YTOJIOBHOIO 06BI/IHGHI/IH B CBA3H C
pHOOpPETeHHEM TIO0OHOTO MMYyIIecTBa'.

"Cmamusa 55
Meswcoynapoonoe compyonuyecmeo 6 yeisix Kouguckayuu

1. TocymapcTBO-y4acTHHK, NONyduBIIee OT apyroro I'ocynapcrea-ydact-
HHKA, T0J IOPUCAUKIUIO KOTOPOIro MOANAAAET KAaKoe-IMOO MpecTyIUIeHHe,
NPU3HAHHOE TaKOBBIM B COOTBETCTBUM C Hacrosulel KoneeHuueil, npocsdy
0 KOH(ucKanuu ynoMsiHyTbIX B MyHKTe 1 crarteu 31 HacToseil KonBeHuuu
JIOXOZIOB OT MPECTYIUICHUH, NMYIIIeCTBa, 000OPYAOBAHUS WIH JPYTHX CPEICTB
COBEPIICHUS MPECTYIJICHUH, HAXOMAIMINXCS HA €ro TCPPUTOPHUH, B MAKCH-
MaJIbHOM CTENeHH, BOBMOKHON B PaMKaX €ro BHYTPEHHEH NpaBOBOW CHCTe-
MBI

a) HAIpaBILIET 3Ty MPOCHOY CBOMM KOMIICTCHTHBIM OpPTaHaM C IICIBI0
TIOJTYYEHHS TIOCTAHOBJICHUS O KOH(PHCKAINH H, B CIIydae BEIHECEHHS TAKOTO
MIOCTAHOBJICHUS], IPUBOJAUT €r0 B HUCIOJIHEHUE; WIH

b) HAlpaBiseT CBOMM KOMIIETEHTHBIM OpraHaM IIOCTaHOBIIEHHE O
KOH(HCKAINH, BEIHECEHHOE CyIIOM Ha TepPPUTOPHUH 3arpammnsatomero [ocy-
JapCcTBa-y4aCTHUKA B COOTBETCTBUM C HyHKTOM | crateu 31 M myHK-
ToM 1 a) crarteu 54 Hactosedl KoHBEHIMM, C LENbI0 €0 MCIONHEHHS B
ToM 00beMe, KOTOPBI yKazaH B IpockOe, U B TOI Mepe, B Kakoil OHO OT-
HOCHUTCSA K HaxOJsILMMCSl Ha TEpPPUTOpUHU 3ampaiuuBaemoro locynapcrsa-
y4JacTHHKa JOXOIaM OT TPECTYIJICHHH, MMYIIECTBY, 0OOpYZOBAaHHIO WIIH
JpYTUM CPEJICTBAM COBEPIICHUS MPECTYIUICHUH, YIOMSHYTbIM B IyHKTE 1
crateu 31.

2. Tlo momyyenuu nmpochObl, HanpaBIeHHOH ApyruM [ocynapcTBoM-ydacT-
HUKOM, TOJ] FOPUCIUKIMIO KOTOPOTO MOIafaeT Kakoe-Tu0o MpecTyIyicHue,
MPU3HAHHOE TAKOBBIM B COOTBETCTBMU ¢ HacTosmel Konsenuuen, 3anpamm-
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BaeMoe ' ocy1apcTBO-y4acTHUK IPUHUMAET MEPBI IJISI BBIABICHNS, OTCIICHKH-
BaHW, 3aMOPaKMBAHUS WM apecTa JI0XO/I0B OT MPECTYIICHHH, HMYyIIeCTBa,
000pyNOBaHUs WIN APYTUX CPEJCTB COBEPIICHHS MPECTYMJICHUH, YIOMSHY-
ThIX B IMyHKTe 1 crarbu 31 Hacrosmeil KoHBeHIMH, ¢ LiesbI0 MOCIeayOIeit
KOH(HCKAIUU, TTOCTAaHOBJICHHE O KOTOPOW BBIHOCHUTCS JMOO 3ampaiinBaro-
M [ocynapcTBOM-yIacTHUKOM, 00, B COOTBETCTBHH C TIPOCKOOi corac-
HO MyHKTY | HacTosme#l crarbu, 3ampammBaeMbIM [ocynapcTBOM-y94acTHH-
KOM.

3. Tlonoxenuns crateu 46 Hactosmield KoHBeHIIMM MPHMEHSIOTCS, mutatis
mutandis, kK HacTosimel crathbe. B jomonHeHre K HHPOPMAIMH, YKa3aHHOM
B MyHKTe 15 crarbu 46, B Mpoch0ax, HaNpaBICHHBIX Ha OCHOBAaHWH HACTO-
SIell CTaTbu, CONCPIKATCS:

a) MIPUMEHUTEIILHO K MPOChOe, MpenyCMOTpEeHHOW B TyHKTe 1 a)
HACTOSIIEH CTaTbH, — OTNMCAaHWE MMYINECTBA, MOJIEKAIIero KoH(ucKarmy,
B TOM YHUCIIE, HACKOJIBKO 3TO BO3MOXKHO, CBEJCHUSI O MECTOHAXOXKJEHUU U,
€CJIM 3TO YMECTHO, OLIEHOYHAsi CTOMMOCTb MMYIIECTBA U 3asBICHUE C M3-
JoXeHHeM (haKTOB, Ha KOTOPBIC CCHITACTCS 3amparimBaomee [ocynapcrso-
YYaCTHUK M KOTOPBIC JOCTATOYHBI AJISI TOTO, YTOOBI 3ampamrinaemMoe [ocy-
JapCTBO-YYaCTHUK MOTJIO TIPHHATH MEpPHI AJISI BBIHECEHHS IOCTAHOBIICHUS
COINIACHO CBOEMY BHYTPEHHEMY 3aKOHOAATENLCTBY;

b) MIPUMEHUTEIIFHO K TMPOChOe, MpenyCMOTpEeHHOW B TyHKTe 1 b)
HACTOSIIICH CTAaThH, — BBIJIAHHAS 3alpammBaroimM [ocy1apcTBOM-y4acTHH-
KOM FOPHIMYECKU JOIYCTUMAs KOIHUSI MOCTAHOBJICHUS O KOH(DHUCKAIMH, HA
KOTOPOM OCHOBBIBACTCS MPOCHOa, 3asBICHUE C U3JIOKCHUEM (AKTOB M HH-
Q)opMaunﬂ B OTHOIICHHUHU 061)eMa 3anpamunBacMoOro UCIOJHCHUA MTOCTaHOB-
JICHUA, 3ajABJICHHUEC, B KOTOPOM YKa3bIBaIOTCA MEPLI, MPUHATHIC 3alpalinBa-
omuM  [ocyaapcTBOM-y4acTHUKOM Ul HANPaBJICHHUS — HAJUICKAIEro
YBEIOMIICHHSI JOOPOCOBECTHBIM TPETHHM CTOPOHAM M O00ECIICUCHHUS COOITIO-
JICHHsI HAIUISKAIMX TPABOBBIX MPOLEAYP, U 3asBICHHE O TOM, YTO MOCTa-
HOBJICHHUE O KOH(HCKAIMU SIBJISACTCS OKOHYATEIHEHBIM;

c) MPUMEHUTENBHO K MPOCHOe, MPEeIyCMOTPEHHOH B ITyHKTE 2 Ha-
CTOSIIIICH CTAaThH, — 3asABICHHUE C U3JIOXKCHUEM (PaKTOB, HA KOTOPBIC CChLIA-
eTcs 3ampaiiBaroiiee 1ocynapcTBO-y4acTHUK, M ONHCAHUE 3allpallinBae-
MBIX MEp, a TakXke, eClIM OHA UMEETCs, FOPUINYECKH JOMYCTHUMAas KOTHS
MTOCTAHOBJICHHSI, HA KOTOPOM OCHOBBIBAETCS MPOCKHOa.

4.  Pemienus wiu Mepbl, MPeIyCMOTPEHHbIE B MyHKTax | u 2 HacrosuleH
CTaThd, NPUHUMAIOTCS 3allpalluBaeMbIM [ 0CyapCTBOM-YYaCTHUKOM B CO-
OTBETCTBHH C MOJIOKECHUSAMH €r0 BHYTPEHHETO 3aKOHOIATEILCTBA U €T0 MPOo-
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[[eCCyaJbHBIMA HOPMAaMH HJIH JIIOOBIMU JIBYCTOPOHHUMH HIIH MHOTOCTOPOH-
HIMH COTJIAIICHUSIMH WITH JOTOBOPEHHOCTSMH, KOTOPBIMH OHO MOKET OBITH
CBfI3aHO B OTHOLICHUSX C 3alpallMBalOmUM [0CynapcTBOM-y4acTHUKOM, U
IIPU YCIIOBUM MX COOJIIOACHUSI.

5. Kaxnoe T'ocynapcTBo-ydacTHUK MpeacTaBisieT [ eHepanbHOMY Cekpe-
tapto Opranmzanun OO0benMHEHHBIX Haluii TeKCThl CBOMX 3aKOHOB U TIpa-
BHJI, 00CCIICYMBAIOIINX OCYIIECCTBICHUE IMOJIOKCHUN HACTOSIICH CTaThH, a
TaK)Ke TEKCTHI JIFOOBIX MOCIEIYIONINX U3MEHEHNI K TaKUM 3aKOHAM W TIpa-
BHJIAM WJIM WX OIIMCaHME.

6. Ecmu l'ocymapcTBO-ydacTHHK MoOXeJaeT OOYyCIOBHTH NPHHATHE MeEp,
YIOMSHYTHIX B IMyHKTax | ¥ 2 HAcTOSIIEH CTaThbH, HAIMYHEM COOTBETCTBY-
IOIETO JIOTOBOPA, TO 3TO ['0CymapcTBO-y4acTHHMK paccMaTpuBaeT HAcTOs-
myro KoHBeHIMIO B KadecTBe HEOOXOAMMOH M JIOCTaTOYHOI JOTOBOPHO-
IPaBOBOI OCHOBBL

7. B coTpygHHYECTBE COMIACHO HACTOSIICH CTaThe MOXKET OBITh TaKKe
OTKa3aHO WJIM K€ 00ECIeUNTEIbHBIE MEPhl MOTYT OBITH CHSTHI, €CIH 3a-
npamuBaeMoe [0CymapcTBo-yuacTHUK HE TONydYaeT CBOEBPEMEHHO IOCTa-
TOYHBIX JIOKa3aTeNbCTB MM €CIH MMYIICCTBO MMECT MUHHMAIBHYIO CTOU-
MOCTb.

8. o cusarus mr000ii 00ecTIeunTeIbHON MEpHI, IPHHATON B COOTBETCTBUU
C HACTOSIIEH cTaThel, 3ampammBaeMoe [0CynapcTBO-y4acTHUK, KOTZHA ATO
BO3MOXKHO, IPEIOCTABIIAET 3ampalirnBaroieMy [ocy1apcTBy-y4yacTHUKY BO3-
MOYKHOCTb M3JI0KUTh CBOM MOTHBBI B IIOJIb3Y MPOIOJIKEHUS OCYIIECTBICHUS
TaKoW MEpBI.

9.  IlonmoxxeHHs HACTOSIICH CTaTbU HE TOJIKYIOTCS TaKUM 00pa3oM, YTOOBI
HaHOCWJICS yniepO mpaBam JIOOPOCOBECTHBIX TPETHHX CTOPOH'.

718. B crarbax 54 u 55 u3nararorcs IpoLeypbl MEKAYHApOJHOIO COTPYAHU-
YecTBa B BOMPOCAX KOH(MUCKAIUHU. DTO OYCHb BAXKHBIC HOIHOMOYHS, TOCKOIBKY
MPECTYITHUKN YacTO CTPEMATCA YKPBITH JOXOABI OT NMPECTYIICHHH, CPEACTBA U
JI0Ka3aTelbCTBa UX COBEPIICHMS B Pa3HBIX IOPUCIUKINAX, C TEM YTOOBI IOMe-
maTh JAeHCTBUSAM IIPAaBOOXPAHHUTEIBHBIX OPraHOB MO WX OOHApyXEHWIO W Ha-
JIOXKEHHUIO HA HHUX apecTa.

719. Cratbsg 55 comepKuT 0053aTeIbCTBA 110 OCYLIECTBICHUIO MEXTyHAPOTHO-
I'0 COTPYAHUYECTBA "B MaKCUMaJIbHOH CTEIIEHH, BOZMOXKHOI" B paMKaX BHYTPEH-
HETO 3aKOHOAATENbCTBA, MO0 IyTeM NPH3HAHUSA M HCIIOIHEHHS MHOCTPAHHOTO
MMOCTAHOBJICHUSI O KOH(HUCKAIMH, JINOO TyTeM OOpaIlleHNs] B KOMIIETEHTHBIC Op-
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TaHbl C XOAATaliCTBOM O BBIHECEHUU COOTBETCTBYIOILETO BHYTPEHHErO MOCTa-
HOBJICHUS HA OCHOBAaHMHU MH(OpMALIUH, IPEACTABICHHON APYTUM roCyIapCTBOM-
y4acTHUKOM. 1 B TOM, U B IpyroM ciy4ae, I10CJI€ TOTO KaK I[OCTAHOBJICHUE
BBIHECEHO WJIU IIPUHATO K MCIOJIHEHHIO, 3allpallliBaéMO€e TOCyapCTBO-yYaCTHUK
JIOJDKHO IPUHATH MEPhI Ul "BBIABICHMS, OTCISKUBAHUS, 3aMOPAKUBAHUS UIIU
apecta" JOXOJOB OT NPECTYIUIEHUI, MMYLIECTBa, OOOPYJOBAaHUS WM JPYruX
CPE/ICTB COBEPLICHUS] MPECTYIUICHUH C Lenbl0 UX KOH(pUCKauuu (crates 55).
B apyrux mosioxeHUsIX OrOBOPEHBI TPEOOBAHUS K COICPKAHUIO COOTBETCTBYIO-
IIUX XONATaHCTB, yCJIOBHUS, NMPH KOTOPBIX JIONMYCKACTCS OTKIOHCHHE IMPOCHOBI
WIN CHATHE 00CCIICUNTEIBHBIX MEp, U MpaBa JOOPOCOBECTHBIX TPETHUX CTOPOH.

720. XoTd B HEKOTOPBIX OTHOMICHHSIX STH CTaThbH AHAJIOTMYHBI TOJIOKCHHUSIM
KouBenruu Opranuzanuu OObeauHeHHBIX Hanuii o 6opbbe MpoTHB HE3aKOH-
HOro 000pOTa HAPKOTHYCCKUX CPENICTB M MICUXOTPOIHBIX BelecTB U KOHBEHIMH
MIPOTHB OPTaHU30BAHHOM MpecTynHocTH, KOHBEHIMS MPOTUB KOPPYILUH yCTa-
HaBJIMBaeT M HOBbIE TPEOOBaHMS.

721. B crarbe 54 npusHaoTCsA TPYIHOCTH, BOZHUKAIOUIME Y TOCYJapCTB B CBS-
31 ¢ MEXIYHApOAHBIMM [i€JlaMU O KOMIIEHCAllUU, M BIIEPBBIE MPUBETCTBYETCS
NpUMEHEHHEe HECTaHJAPTHBIX Mep UL MPEOJONICHNS HEKOTOPBIX TTOJOOHBIX Ipe-
nsrcTBri. OHOM U3 9THX Mep SBIACTCS KOH(HCKaNWs Ha OCHOBAaHWH OOBHHU-
TEJIbHOTO TPUroBOpa 1O Aeldy 00 OTMBIBAHUU JEHEKHBIX CPEICTB, @ HE O CBS-
3aHHBIX C HUM OCHOBHBIX IIPaBOHApPYILLIEHUSIX.

722. TocymapcTBa-y4yaCTHHKH TaKXKe 00S3aHbI PACCMOTPETH BOIPOC O TOM, YTO-
OBl pa3pemnTh KOH(HUCKAMIO UMYIIECTBA HHOCTPAHHOTO MPOHCXOXKICHHUS MPH
BBIHECEHHN CyAE€OHOTO PELIeHHs B CBSI3M C MPECTYIUICHUSIMU OTMBIBAHHUS Jie-
HEXHBIX CPEJCTB WIN IPYTUMH TPECTYIUICHHAMH, MOATAJAONIMMH II0[ HX
FOPUCIUKIINIO, WM TIPH UCIIONB30BAHUH JIPYTHX Pa3peIleHHBIX BHYTPEHHUM 3a-
KOHOZATEIbCTBOM IPOLEAYp O€3 BBIHECEHUs] MPUTOBOpPA B PaMKaX YrOJIOBHOTO
MPOU3BOJICTBA, KOTJ]A IPECTYIHUK HE MOXKET OBITh MOJBEPTHYT MPECIIeJOBAHUIO
(monmyHKT ¢) myHKTa 1 cratbu 54).

723. Hakonen, B IMyHKTE 2 cTaThbdl 54 MPHBOAITCA MOAPOOHBIC YKa3aHMS OT-
HOCUTEIILHO MEP MO COBEPUIEHCTBOBAHUIO B3aHMMHOM IPABOBOM IOMOIIH B CBSi-
3M ¢ KOH(HUCKAIHEH, KaKk TOro TpeOyeT craThs S55.

724. Kak orMedanoch BbIle, KOHBEHIHS IPOTHB KOPPYIIIHHU IIPEIyCcMaTpUBa-
€T CO3[JaHHC OCHOB BHYTPCHHETO IPABOBOTO PEXKUMA 3aMOPaKMBaHHS, apecTa
1 KoH(UCKaUU akTUBOB (cTaThs 31), 4TO SABIAETCS MPENNOCHUIKOM MeXIyHa-
POIHOTO COTPYJHHYECTBA M BO3BpAllleHUs aKTUBOB. Hanuuue BHyTpeHHEH WH-
(hpacTpyKTyphl OTKPBIBACT IMyTh K COTPYAHUYECTBY IO JiedaM O KOH(HCKAIWH,
HO caMo 1o cebe He pemaeT BOMPOCOB, BO3HUKAIONINX MPU IOIYyYSHUH MPOCHO
0 KOH()MCKAIUU OT IPYyroro rocyrapcTBa-y4acTHHKA.
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725. Cratbsa 54 mpeaycMaTpuUBacT BBEICHHE PEXMMa, JAIOLIET0 BO3MOXKHOCTh
a) UCTIONTHATH HHOCTPAHHBIC TIOCTAHOBICHUS O 3aMOPAKUBAHUU U KOH(PHUCKAIHN
1 b) BEIHOCHTH TI0 TIPOCKOE JPYroro rocyJapcTBa-y4acTHUKA ITOCTAHOBJICHUS O
3aMOpaKMBAHUM U apecTe UMYIIECTBA, KOTOPOE B UTOre OyAeT MOJICKATh KOH-
¢uckanun. Takum oOpa3om, B myHKTax 1 u 2 craTbu 54 mpenycMaTpuBarOTCs
MEXaHN3MBI, HEOOXOIUMEIC TSl TOTO, YTOOBI MPUMEHHUTEIFHO K TAKUM TIPOChOaM
MOXXHO OBUIO HCIIONB30BaTh BAPHAHTHI, M3JIOKCHHBIC B CTaThe 55 (TMOMyHK-
Tel a) u b) nmynkra 1). Ilo cymectBy, crarbs 54 obecreuuBaeT YCIOBHS IS
OCYIIECTBJICHHS CTaTbH 55.

Kpamkoe U310 C€HUEe OCHOBHbIX mpeﬁoeauuﬁ

726. TocymapcTBa-y4yaCTHUKHU JTOJIKHBI:

a) TO3BOJUTh CBOUM KOMIIETEHTHBIM OpraHaM HMpPUBOAUTbH B UCIIOJIHEHUE
MOCTAHOBJIEHHUS O KOH(HCKAINU, BBIHECEHHBIE CylaMH JPYroro rocynapcTBa-
yYacTHHKA (MIOAMYHKT @) MyHKTa 1 cTtaten 54);

b)  TO3BONUTH CBOMM KOMIIETCHTHBIM OpraHaM BBIHOCHTH IOCTAHOBIICHUS
0 KOH(HCKaIUM TAaKOro MMYINECTBA MHOCTPAHHOIO MPOUCXOXKICHUS IPH BbI-
HECCHUU Cy}lCGHOFO peuIeHusl B CBA3U C MPECTYIUICHUSIMHU OTMbIBAHUSA IOCHCK-
HBIX CPEJCTB WU APYTMMH MOANAJAIOIUMU MO UX FOPHUCAUKIMIO MPECTyILIe-
HUSMH WJIH TIOCPEACTBOM JPYTHX IIPOLENYpP, Pa3pelIeHHBIX HX BHYTPEHHHM
3aKOHOAATEIHCTBOM (TIOAMYHKT b) myHKkTa 1 ctateu 54);

¢) TO3BOJUTH CBOMM KOMIIETEHTHBIM OpPraHaM 3aMOpa)KMBaTh MIIM Halla-
raTh apecT Ha HWMYILIECTBO CONIACHO MOCTAHOBJICHHIO O 3aMOpPaKMBAaHMU WM
apecTe, KOTOPOE BEIHECEHO KOMIICTEHTHBIM OPTraHOM 3aIlpallliBaloIIero rocyaap-
CTBa-y4aCTHHKA B OTHOILICHHH HUMYIIECTBA, B KOHEYHOM CYETE IMOJIEKAIIETO
KoH(HCKauu (MOMMYHKT a) MyHKTa 2 cTarbu 54);

d) TIO3BOJHTH CBOMM KOMIICTCHTHBIM OpraHaM 3aMOPaKUBATh WM Haa-
raTh apecT Ha MMYIIECTBO TI0 COOTBETCTBYIOMIEH MPOChOe, KOTna CYIIECTBYIOT
JIOCTaTOYHBIC MOTHUBBI JJISi TIPUHATHA TaKUX MEp B OTHOIICHWH HMYIIECTBA, B
KOHEYHOM cyeTe Mojsiexalero konduckauuu (MoanyHKT b) myHKTa 2 cTathu 54).

727. TocynapcrBa-y4yaCTHUKH, [IOJYy4YUBIINE OT APYTOro roCylapcTBa-y4acTHU-
Ka Mpocb0y O KOH(UCKAIMKU B CBA3U C KOPPYIHLUOHHBIMH MPECTYIUICHUSMH,
JOJDKHBI B MaKCHMAJIBHOM CTENEHH HCIIOIb30BaTh MMEIOIINECs BO3MOXKHOCTH,
JUISL TOTO YTOOBI HAIPaBUTh CBOMM KOMIICTEHTHBIM OpTaHaM:

a) TpockOy O BEIHECEHHHU MTOCTAHOBJIEHHS O KOH()HCKAMK W MPUBEICHIH
€ro B HCTOJIHEHHE (TIOIYHKT a) myHKkTa 1 ctateu 55); nmubo

b) mocraHOBIEHHE O KOH(MUCKALNH, BEIHECCHHOE CYIOM 3allpallnBaiolie-
rO TOCY/IapCTBa-y4acTHUKA B COOTBETCTBUU C IMyHKTOM | ctarpu 31 u moamyHk-
ToM a) myHkTa 1 ctarbu 54 KoHBEHIMH, C IENBIO €r0 HUCIOJHEHUS B TOM
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o0beMe, KOTOPBIH yKa3aH B IMpock0Oe, U B TON Mepe, B KAKOW OHO OTHOCHUTCS K
J0XOaM OT TPECTYMJICHUI, HaXOAAIIMMCS Ha UX COOCTBEHHOI TeppHUTOpPHH
(momnyHkKT b) mynkrta 1 cratem 55).

728. Ilo momyueHUu MPOCHOBI IPYroro rocyaapcTBa-y4yacTHUKA, IO/ FOPUCIHK-
LU0 KOTOPOTO MOJNaaeT Kakoe-I11n00 KOppyILHOHHOE NIPECTyIUIEHUE, rocyaap-
CTBa-y4aCTHUKHU JIOJDKHBI NPUHUMATh MEpbl JJs BBIABICHHS, OTCICKHUBAHUS,
3aMOPAKUBAHUS UM apecTa JA0XOA0B OT MPECTYIJICHUN, UMYyIIECTBa, 000pyno-
BaHUS WIH JAPYTUX CPEACTB COBEPILICHUS MpecTyIUieHui (cM. MyHKT 1 crateu 31)
C ICJIBbKH HX KOH(bI/ICKa]_II/II/I 3alpamuBarOIUM TroCy1apCTBOM-YYaCTHUKOM HWJIU
CaMUMHM 3TUMU TocyaapcTBamMu (ITyHKT 2 cTaTtbu S55).

729. TocymapcTBa-y4yacTHUKH JIOJKHBI PUMEHSITh MOJNIOKEHUs cTathu 46 KoH-
BeHnuu (B3amMHas mpaBoBas momorip), mutatis mutandis, x cratee 55. UToOBI
00JerynTh OKa3aHue B3aUMHOM MPaBOBOI MOMOIIHY, TOCYAAPCTBA-yUYACTHUKH MTPU
oOparieHnu ¢ MpockOaMu, 0 KOTOPBIX TOBOPUTCS B MyHKTe 1 miam 2 crartbu 595,
JIOJDKHBI 00€CIICUUTD YCIOBUS, H3JI0KEHHBIC B TOAMYHKTaX a)—c) MyHKTa 3 ATOH
CTaTbH.

730. TocymapcTBa-ydaCTHUKH JOJDKHBI TaKKe PACCMOTPETh BOIPOC O TOM,
qTOOBI:

a)  pa3peuuTh KOH(UCKALUIO UMYIIECTBA HHOCTPAHHOIO MPOUCXOXKICHUS
IPU BBIHECEHUH CYJCOHOTO pELICHUS B CBSA3U C MPECTYIUICHUSMH OTMBIBAHMS
JCHEKHBIX CPEICTB WM APYTHMHU MPECTYIUICHUSMH, MOIMATAIONIMMHU IO UX
FOPUCIUKINIO, WM TIPY UCTIONBb30BAHUH JIPYTHX Pa3peIlCHHBIX BHYTPEHHUM 3a-
KOHOJIaTeIIbCTBOM TIPOIIeAyp Oe3 BBHIHECEHUS IMPHUTOBOpa B paMKaX yTOJIOBHOTO
MPOU3BOJICTBA, KOT/Ia IPECTYITHUK HE MOXKET OBITh TIOJIBEPTHYT IPECIICIOBAHHIO
[0 MPUYMHE CMEPTH, YKPBIBATEIbCTBA MM OTCYTCTBHUSA JMOO B JAPYTHX COOT-
BETCTBYIOIINX CIydasx (HMOAMYHKT c¢) MyHKTa 1 crateu 54);

b)  TPUHATH JOMOTHUTEIBHBIC MEPHI, C TEM YTOOBI TIO3BOJIUTH CBOMM KOM-
METEHTHBIM OpPraHaM COXPaHITh MMYIIECTBO IS IeJed KOH(pHUCKAINU, HATPH-
Mep, Ha OCHOBaHMHM MHOCTPAaHHOTO MOCTAHOBIICHHUS 00 apecTe WX NpeabsiBiic-
HUSI YTOJIOBHOTO OOBHUHECHHS B CBS3HM C MPUOOPETEHUEM MOJOOHOTO UMYIIECTBA
(MOAMYHKT ¢) MyHKTa 2 cTatbu 54).

731. Jlng ocymiecTBICHUS BHIMICYTIOMSHYTHIX MOJOKESHUH MOXKET HOTPeOOBATh-
Csl TIPUHATHC 3aKOHOJATECIBHBIX aKTOB.

OobsazamenvHble mpedosanusn: 00A3amenbCmeo NPUHAMD
3AKOHOOAMETbHbIE UTLU UHbBIE MED

732. B KoHBeHIMHU IPOTUB KOPPYHIUH PACCMAaTPUBAETCSA BOIPOC O TOM, KaK MOX-
HO OOJIErYMTh 3a/1a4y HCITOJHEHUsI MEXyHapOAHBIX MPOChO 00 apecte M KOH(UC-
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Kauu 0e3 HeoOOCHOBAHHBIX 3aaepikeK. OTBIT IMOKa3bIBaeT, YTO B IEJIOM IS
9TOTO CYMIECTBYET JiBa MOAXOJA: MPEICTABICHHE 3alPAIIMBAIOIIUM TOCYIaPCTBOM-
YYaCTHUKOM JIOKAa3aTebCTB B TOMJCPKKY CBOCTO XONATaliCTBA O BBIHECCHHH IIO-
CTaHOBJICHUS B JIPYTOM TOCYIApCTBE JIMOO HEMOCPEACTBEHHOE MPHHATUEC K UCIIOJ-
HCHUKO B )IpyFOM rocyaapCTBe IIOCTAHOBJICHUA, BBIHCCCHHOI'O B 3aHpaIJ_II/IBaIOH_leM
roCyapcTBe, ISl Yero JOJDKHBI ObITh COOJIFOICHBI OMPEICICHHBIC YCIOBHUS.

733. KonBeHIHUs MpeaycMaTpuBacT BO3ZMOKHOCTh KaK HETIOCPEICTBEHHOTO HCIOJ-
HEHMSI MHOCTPAHHOTO TOCTAHOBJICHUS 00 apecTe, Tak W XOAATalCTBa rocyaapcTBa-
YYacTHHKA O BBIHECCHHH TAKOTrO MOCTAHOBICHHS B 3alpalidBacMoM rocynapctse’.
B stom cmbIciie oHa cxonHa ¢ KonBeHIuel mpoTuB opraHu30BaHHON MPECTYNHOCTU
(cM. myHKT 2 ctateu 12). B To xe Bpems B KoHBeHIMH MPOTUB KOPPYIIMHU TOI-
poOHee w3maraercss MOpsA0K obOpameHus ¢ Mpoch0aMH O BBIHECEHMH U TIOPSAIOK
BBIHECCHHUS TIOCTAHOBIICHUH O 3aMOpPaKUBAHUM WM apecTe C Iebl0 KOH(HCKANN
(mynkT 2 cratbu 54)°L.

a) Brympennuii pexcum

734. CornacHo MyHKTY 1 cTarbu 54, MOCKOJIBKY TOCY1apCcTBa-yYYaCTHUKHU JOJIK-
HBI IPEAOCTABIATh PABOBYIO MOMOIIb B OTHOIICHUH MUMYILECTBa, TpUOOpeTeH-
HOTO B pE3yNbTare COBEPIICHUS KaKOro-mubo M3 MPEeCTYIUICHUH, MPU3HAHHBIX
TaKOBBIMU B COOTBETCTBHM ¢ KOHBEHIMEH MPOTHUB KOPPYIIIUH, MU HCTIOIB30-
BaHHOTO TIPY COBEPIICHUU TAKUX MPECTYIUICHUH (CM. TaKKe CTarbio 55), B co-
OTBETCTBUH CO CBOMM BHYTPEHHHM 3aKOHOAATEIHCTBOM, MM IIPCIIHCHIBACTCS

PDTH MONOKEHHsI, KACAIOIINECs MOCTAHOBICHHUI O 3aMOpaKHBAHHH, QHAJIOTHYHBI MOJOKCHHSIM O
KOH(MCKAIMK, KOTOPbIC TaKXkKe JOMYCKAalOT ABa aJbTEPHATUBHBIX IOJXOAA: HPSIMOE HCIIONIHEHHE HHO-
CTPAHHOTO MOCTAHOBJICHUS WM €r0 ONOCPEIOBAHHOE HCIIOIHEHHE ITyTeM IOfladd XOJaTaiicTBa O BBIHE-
CEHMM BHYTPEHHEro INOCTAaHOBJIEHMs (CM. Takke mojpasjen b) (MexayHapojHOE COTPYIHHYECTBO) B
HACTOSIIEM pa3Jiele PyKOBOACTBA).

' KoH(uCcKauus UMyIIECTBa B CBSI3U C APYTHMMH HPECTYIUICHUAMHI TaKKe mpeaycMoTpeHa u B Kon-
BEHIMU NPOTHB KOppynuuu, 1 B KOHBEHIMM NPOTHB OpraHM30BaHHOW mpecTynHocTH. B KonBeHmyn
IIPOTHUB OPraHH30BAaHHOH NPECTYMHOCTH TOBOPHTCS O "IOXOZAaX OT IPECTyIUICHHH, OXBATHIBAGMBIX Ha-
crosimelt Konsenmeii", u "umyiectse, 000pyI0BaHUH MM JPYTHX CPEICTBAX, UCIOJIb30BABIIMXCS HIIN
MpeJHA3HAYABIINXCS A UCIONB30BAHUS MPH COBEPIICHHU HPECTYIUICHUH, OXBAaTHIBAGMBIX HACTOAIICH
Konsennueii" (moanyHkts! a) u b) nyHkra 1 crareu 12). B KoHBeHIMY NPOTUB KOPPYIILMK UCIIONIB3YETCS
HECKOJIBbKO MHasi (OPMYIMPOBKA, PACIPOCTPAHSAIOIIASACS HA "MMYIIECTBO, MPUOOPETEHHOE B pe3yabTare
COBEPLICHUS KAKOTO-TH00 U3 MPECTYIUICHUH, TPU3HAHHBIX TAKOBBIMH B COOTBETCTBUM ¢ HacTtosimieil Kou-
BEHIIMEH, WM UCIOIb30BaHHOE MPH COBEPIICHUN TaKHX IpecTymuenuil". [T1aBHas mpHYMHA TaKoro pac-
XOXICHUSI B TOM, YTO HaOOp yrOJOBHBIX NMPECTYIUICHHI, OXBATHIBAEMbBIX OAHHM M JIPYTUM JOKYMEHTOM,
HEOJMHAKOB, IPUUYEM MPH3HAHUE MPECTYIICHUAMU HEKOTOPBIX ASSHHHU, IpefycMOTpeHHbIX KonBennuei
[IPOTHUB KOPPYILHH, siBIsieTcsl haKynsTaTHBHBIM. KOHBEHINS TPOTHB KOPPYILUH 00S3bIBACT rocy1apcTaa
IIPeIyCMOTPETh BO3MOXKHOCTh KOH(DUCKANK HA OCHOBAHHU BHYTPEHHETO TOCTAHOBICHHUS I10 YTOIOBHOMY
Jielly ¥ OKa3aHWsl IOMOLIM JPYTHM TOCyAapCTBaM-ydacTHHKaM, T0OMBAIOIIMMCS KOH(MHCKALMU HA OCHO-
BaHUH BHYTPEHHETO ITOCTAHOBJICHHS II0 YTOIOBHOMY JeIy, IUIIb B OTHOLIICHUH TeX IIPeLyCMaTPUBACMBIX
B (aKyIbTaTHBHOM IOPSAKE NPECTYIUICHUH, KOTOPbIE IEHCTBHTEIBHO BJIEKYT YIOJIOBHYIO OTBETCTBEH-
HOCTh COINIACHO BHYTPEHHEMY 3akoHozaaresbCTBY (cM. Taroke miaBy VIII CrpaBounoro mocobusi Opra-
Hmsaiun OOwvennHeHHbIX Hamuii mo 6opsbe ¢ Koppymiuei, JOCTynHyIo 1o aapecy: www.unodc.org/
pdf/crime/toolkit/f1tof7.pdf).
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IPUHSATh HEOOXOJUMbIE MEpBI, AAIOLUIME UX KOMIIETCHTHBIM OpPraHaM BO3MOXK-
HOCTb NIPUBOJUTH B UCIIOJHEHUE TOCTAHOBIEHHS O KOH(PUCKAIUU, BEIHECCHHbIC
CyJaMHt JPYroro rocyiapcTBa-y4acTHHUKA (TMOAMYHKT a) MyHKTa 1 ctateu 54), u
BBIHOCUTh TIOCTAHOBJICHUSI O KOH(HCKAIMM TaKOr0 MUMYIIECTBA MHOCTPAHHOTO
MIPOUCXOXK/ICHUSI TIPU BBIHECEHUM CY/ICOHOTO PEIICHUS B CBA3U C MPECTYIICHU-
SIMU OTMBIBAHUS JICHEKHBIX CPEJCTB WIN JPYTUMH MPECTYIUICHUSMH, MOANAAA-
IOIMMHU TI0J] MX IOPUCAMKINIO, WIM IPU MCHONb30BAHUHU JPYTHX MPOLETYp,
pa3pelieHHbIX BHYTPEHHHUM 3aKOHONIATEIbCTBOM (MOAMYHKT b) myHKTa 1
cratbu 54).

735. Taxum obpa3oM, mepBoe 005S3aTEIBCTBO 3aKIIOYACTCS B TOM, YTOOBI J1aTh
HallMOHAJIbHBIM OpraHaM BO3MOXXHOCTL IPU3HABATh U MPUBOAUTH B UCIIOJIHEHUEC
MOCTAHOBIICHUSI O KOH(MCKAIMK, BBIHECEHHBIC CyIaMH JPYroro rocynapcrsa-
y4JacTHHUKaA. B npuMeYaHuun [JIs1 TOJIKOBAHUS YKa3aHO, YTO CChbLJIKa Ha MOCTAaHOB-
JICHHUE O KOH(bI/ICKa]_II/II/I B JaHHOM IYHKTE MOXCT TOJIKOBATHCA HIMPOKO Kak
OXBaTbIBaroIIas Cy}IC6HLIe pemeHus o KOH(IJI/ICKa]_II/H/I JOCHEKHBIX CPEACTB, HO YTO
ee He Clie/lyeT TOJKOBaTh Kak TPeOYIOIIYI0 MPUBEJCHHS B HCIOJHEHHE MOCTa-
HOBJICHHH, BBIHECCHHBIX CYJIOM, HE HMCIOIIUM YTOJIOBHOW OPUCIUKIUH
(A/58/422/Add.1, nynkr 57).

736. Bropoe 00s3aTeNbCTBO 3aKIFOYACTCS B TOM, YTOOBI JaTh HAIIMOHAIBHBIM
OpraHaM BO3MOKHOCTh BBIHOCHUTH ITOCTAHOBJICHUS O KOH()HCKAIMU MMYIICCTBA
WHOCTPAaHHOTO MPOHUCXOKICHNS JINOO0 Ha OCHOBAHUH COBEPIICHUS MTPECTYIUICHHS
OTMBIBAHMUS JICHEKHBIX CPEICTB MIIM MHOTO MPECTYIUICHHS, TTOIIaIaf0Iero IO/
UX IOPUCAUKIIUIO, JTNOO MOCPEICTBOM TPOLENyp, MPETyCMOTPEHHBIX BHYTpPEH-
HUM 3aKOHOJATENLCTBOM. B NpMMEYaHWW I TONKOBAaHHS YKa3aHO, UTO ITOJ-
MYHKT b) myHKTa 1 cTaThu 54 JOJDKEH TOJKOBATHCSA KaK O3HAYAOLIUH, 4TO 00s-
3aTeNIbCTBO, YCTAHABIMBAEMOE B [AHHOM IIOJIOKCHHU, OyIeT WCIIOTHEHO
MIPOHM3BOICTBOM 110 YTOJOBHOMY IIENTy, KOTOPOE MOKET MPHUBECTH K BHIHECCHHIO
nocranoBieHus o koHpuckamun (A/58/422/Add.1, mynkr 58)%.

737. ComnacHO MyHKTY 2 cTaTthu 54, B LENAX IPENOCTaBIEHUs FOCY1apCTBaMu-
y4aCTHHUKaMHU B3aUMHOM MPaBOBOIl MOMOIIH IO poch0e, HANpaBIEHHOH coriac-
HO IIyHKTY 2 cTaTby 55, OHU JIOJDKHBI, B COOTBETCTBUM CO CBOMM BHYTPEHHHUM
3aKOHO/IaTEILCTBOM:!

a) TPHUHATH TaKHE MEPHI, KaKUEe MOTYT MOTPeOOBATHCS, ¢ TEM YTOOBI IO-
3BOJINTH CBOMM KOMIIETCHTHBIM OpraHaM 3aMOPaXKMBATh IJIM HaJlaraTb apecT Ha
UMYILIECTBO COIIACHO ITOCTAaHOBIEHUIO O 3aMOpaKMBaHUU MM apecTe, KOTOpoe
BBIHECEHO CY/IOM MJIM KOMITETEHTHBIM OPTaHOM 3alpalliBaroOIIero rocynapcTBa-

“2IIpeyCMOTPEHO TAKKe HE MMEIOIee O0SM3aTeIbHON CHIIBI MOJIOXKEHHE Ui CIy4aeB, KOraa He-
00XOMMO PAacCMOTPETh BO3MOXKHOCTh KOH(HCKALMK Oe3 BBIHECEHHS IPHIOBOPA B PaMKax yroJOBHOIO
[IPOM3BOJCTBA, €CIIH HPECTYIHUK HE MOXKET OBITh MOABEPTHYT MPECICIOBAHHIO [0 IPUYMHE CMEPTH,
YKPBIBATEIbCTBA MJIM OTCYTCTBHSI HJIM B JPYI'MX COOTBETCTBYIOLIMX CIydasX (CM. KOMMEHTapHH K HOJ-
MyHKTaM ¢) U b) myHkTa 1 crartbu 54 B HACTOSIIEM pasjeie PyKOBOJICTBA).
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y4acTHHKAa M B KOTOPOM H3JIararoTcs pa3yMHbIE OCHOBaHMS, MO3BOJSIONINE 3a-
MpaIIrBaeMOMY TOCYIAPCTBY-yJaCTHHKY IOJNAraTh, 9YTO CYIIECTBYIOT IOCTATOY-
HbIC MOTHUBBI JIJIsl TIPUHATHS TaKUX MEpP W YTO B OTHOIICHHWH STOrO UMYIIECTBA
OyZeT B KOHEYHOM CYeTe BHIHECEHO MOCTAHOBJICHUE O KOH(HUCKALMU AN LeJei
MONITyHKTa a) myHKTa | crateu 54;

b) TpUHATH Takue MeEphl, KaKHe MOTYT MOTpeOOBaThCA, C TEM YTOOBI MO-
3BOJIUTH CBOMM KOMIIETEHTHBIM OpPTraHaM 3aMOpPa)KHUBATh WJIM Hajararb apecT Ha
UMYILIECTBO MO MPOChOE, B KOTOPOH M3NAraroTcsl pa3yMHbIE OCHOBaHMS, I10O3BO-
JSIFOLIME 3alpalliBaeMoOMy TOCYapCTBY-yUaCTHHUKY MOJIararh, 4YTO CyILECTBYIOT
JOCTATOYHBIE MOTHBBI Ul HMPUHATHA TaKHMX MEp M YTO B OTHOIICHHH 3TOTO
HUMYIIECTBA OyAeT B KOHEYHOM CUETE BHIHECCHO IMOCTAHOBJICHUE O KOH(PHUCKAIMN
JUTSL TIeJIel TOAMyHKTa ) myHkTa | crareu 54.

738. B mpuMmeuyaHuu [UIA TOJKOBAHUS YKa3aHO, YTO TEPMHUH "TOCTATOUHBIC OC-
HOBaHUS", NCIIOJIB3YEMBIN B TIOJITYHKTE ¢) MMyHKTA 2 CTaThu 54, MOMKEH TOIKO-
BaThCs KaK CChUIKA HAa HAJIMYME JOKa3aTeNbCTB prima facie B Tex rocymapcrax,
B IPABOBBIX CHUCTEMaX KOTOPBIX HCIIONB3yeTcs 3TOT TepMuH (A/58/422/Add.1,
myHKT 60).

739. B oTHOIIEHHUH TOTO K€ MOMAIYHKTA @) IYHKTa 2 CTAaTbH 54 B IIPyroM MpH-
MCYaHUU JId TOJIKOBAHHUA YKa3aHO, YTO roCydapCTBO-YYaCTHUK MOXKCET YCTAHO-
BUTH MPOLEAYPHI JIUOO 7151 MPU3HAHUS U NMPUBEIECHUS B UCIIOJHEHUE UHOCTPaH-
HOTO TTOCTAHOBJICHHUS O 3aMOPAKUBAHUHU WM apecTe, JIMOO IUIs MCIIOIb30BaHMS
MHOCTPAHHOTO MOCTaHOBJICHUS O 3aMOpPAXKMBAaHUU WM apecTe B KaueCTBE OC-
HOBaHWUS U OOpaIICHUS 33 BEIHECEHHEM CBOETO COOCTBEHHOTO TIOCTAHOBIICHHUS
0 3aMOpaXuBaHWU WK apecTe. CChUIKY Ha MOCTAaHOBICHHE O 3aMOPaXKMBAHHUH
WM apecTe B MOAMYHKTE @) MyHKTa 2 cTaThd 54 He clieayeT TOJIKOBaTh B Ka-
YgecTBe TPeOOBAaHMS O TPUBEICHUHU B MCIIOJHEHUE WIIM TIPH3HAHUH TIOCTAHOBIIC-
HUSI O 3aMOPaKUBAHUM WM apecTe, BHIHECEHHOTO OpPraHOM, HE 00IagaroiiuM
yroJoBHO# ropucaukimeit (A/58/422/Add.1, nyskr 61).

b)  Meoicoynapoomnoe compyonuuecmeo

740. IlyskTt 1 craThu 55 mpeanmuUCHIBAECT TOCYIaPCTBAM-YYaCTHHKAM OKa3bIBATh
IIOMOILb "B MaKCUMaJIBbHOM CTENEHM, BO3MOMKHOWU" B paMKaxX UX BHYTPEHHEU
MIPaBOBOM CHUCTEMBbI, IPU MOJIYYEHUH OT IPYroro rocygapcTBa-y4acTHHKA, IOA
IOPUCAMKINIO KOTOPOTO TIOAMAAeT KaKoe-Iu0o MpecTyIUIeHHe, TPU3HAHHOE Ta-
KOBBIM B COOTBETCTBUHU ¢ KoHBeHIIMEH, MPOChObI 0 KOHPUCKAIUN YIIOMSIHYTHIX
B myHkTe | crarbu 31 KoHBeHIIMM 10XOJI0B OT MPECTYIUICHUH, UMYIIEeCTBa, 000-
PYAOBaHUSI WK JAPYTUX CPEICTB COBEPIICHUS MPECTYIICHHNA’, HAXOASAIINXCS Ha
ero TeppuTopuu. B Takux ciydasx rocyrapcrBa-y4acTHUKHU JOJIKHBL:

%B npuMevaHuu JUlsl TOJIKOBAHUS YKA3aHO, YTO TePMHH "CPeCTBa COBEPIICHHUS IPeCTyIUICHNH" He
CJIe/lyeT TOJKOBATh M3JIHMIIHE PACIIMPUTEIbHBIM 00pasoM (A/58/422/Add.1, myHkt 63).
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a) HalpaBUTb OTY HpOCL6y CBOMM KOMIICTECHTHBIM OpraHaM C LECJIbIO I10-
JIy4YCHUsI TTOCTAHOBJICHUS O KOH(l)I/ICKaHI/II/I 1, B ClIy4ac BBIHCCCHUSA TAKOI'O IIO-
CTaHOBJICHUs, MPUBECTU €TI0 B UCIIOJIHCHHUC, WJIN

b)  HampaBUTb CBOMM KOMIICTEHTHBIM OpraHaM IIOCTAHOBJIEHHUE O KOHpuUC-
Kalluy, BBIHECEHHOE CYyIOM Ha TEPPUTOPUM 3alpalIMBAIOLIET0 IOCYIapCTBa-
yYacTHHKA B COOTBETCTBHMHU C IyHKTOM | crarteu 31 M MOMyHKTOM a) myHKTa 1
crarbu 54 KoHBEHIMH, C [ENBI0 €r0 UCIIOJIHEHHUS B TOM 00beMe, KOTOPbIH yKa-
3aH B MpockOe, W B TOH Mepe, B KakOil OHO OTHOCHTCS K HAaXOAAMIMMCS Ha
TEPPUTOPUU 3aPAIIUBAEMOr0 TOCYAapPCTBA-yUaCTHUKA JOXOAAM OT MpecTyILIe-
HUH, UIMYyIIECTBY, 00OPYIOBAHUIO UM APYTHM CPEICTBAM COBEPILEHUS IPECTY-
IUIEHUH, YIOMSHYTHIM B IIyHKTe 1 crarbu 31.

741. B npumeuaHuu AJsl TOJIKOBAHUS YKA3aHO, YTO CCBUIKM B CTarbe 55 Ha MyHKT 1
ctatbd 31 JOKHBI MOHUMATHCS KaK BKJIIOYAIOIIUE CChUIKY Ha MyHKTHI 5—7 ctartbu 31
(A/58/422/Add.1, nyHkT 62).

742. B COOTBETCTBHH C ITyHKTOM 2 CTaThH 55, 1m0 pockOe, HAIPAaBICHHON IPyTUM
TOCYIapCTBOM-YYaCTHUKOM, 0] FOPUCAWKIMIO KOTOPOTO IOIANAeT KaKOe-THOO
MpeCTyIUICHNE, IPU3HAHHOE TAaKOBBIM B COOTBETCTBHU ¢ KOHBEHIIHCH, 3alpalinBa-
€MO€ TOCYJIapCTBO-YYAaCTHHUK JOJDKHO TIPUHSTH MEPBI JJIS BBISBICHUS, OTCIICKHBA-
HUS, 3aMOpPaXUBAHUS WM apecTa JA0XOJ0B OT MPECTYIUICHUH, UMYIIECTBa, 000py-
JIOBAHMS WU JIPYTHX CPEICTB COBEPIICHHS MPECTYIUICHNH, YITOMSHYTHIX B MyHKTE |
crarbu 31 KoHBeHIHHU, C METbI0 MOCTCAYIONMEH KOH(HUCKAIIUH, ITOCTAHOBICHHIE O
KOTOPOH BBIHOCUTCS JHOO 3ampallWBaIONIIM TOCYIapCTBOM-YYaCTHHKOM, JHOO, B
COOTBETCTBUH C MPOCHOOW COMTACHO MYHKTY | cTaTrhu 55, 3ampamuiBacMBIM TOCY-
JTAPCTBOM-YYaCTHHKOM.

743. CornacHO MyHKTY 3 cTaThl 55, monokeHus crarbu 46 KoHBeHIIMN PUMEHS-
I0TCs1, mutatis mutandis, K cratbe 55%

744. B COOTBETCTBHH C TEM K€ IYHKTOM 3 CTaThbd 55, B AONONHEHHE K HH(}Op-
MaIud, yKa3aHHOH B MyHKTe 15 cratbu 46, B mpock0ax, HANPaBICHHBIX HA OCHO-
BaHWHU CTaTbu 55, JIOJKHBI COAEPIKATHCS:

a) B mpock0e, MPeayCMOTPEHHON B TIOMITYHKTE ) MyHKTa 1 3TO# cTarhu, —
OIMCaHHe MMYIIECTBA, MOAJICKAIIEr0 KOHOUCKAIMU, B TOM YHCIE, HACKOJIBKO
3TO BO3MOXKHO, CBEICHHS O MECTOHAXOXK/ICHUH M, €CIIH 3TO YMECTHO, OLCHOYHAsI
CTOMMOCTh HMMYIIECTBA W 3asBJICHUC C H3JIOXKCHUEM (PAKTOB, HA KOTOpBIC
CCBUIACTCS 3alpalllUBAOIIEe FOCYIaPCTBO-YYACTHHK M KOTOPBIC JOCTATOYHBI IS

%Cm. pazzen IV.C (B3aumHas npaBoBast IIOMOLL[b) HACTOSIEr0 PyKOBOJACTBA. B wactHoCTH, Ciieayer
OTMETHTB, YTO MyHKT 8 cTarby 46 KOHBEHIINH MPOTUB KOPPYIIIHH, 3aMPEIIAIONIINA CTOPOHAM OTKa3bIBATh
B MPEIOCTABICHNN B3aUMHOM MPABOBOM MOMOIIM HA OCHOBAaHUM OAHKOBCKOI TaifHbI, 0COOCHHO OTHOCHUTCS
K OKa3aHHMIO ITOMOIIM COIVIACHO cTaThe 55.
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TOrO, 4TOOB! 3aMpalIlBaeMOe TOCyIapCTBO-YYaCTHUK MOIVIO NMPUHATh MEphI ISt
BBIHECCHHS MOCTAHOBIICHHS COTIACHO CBOEMY BHYTPEHHEMY 3aKOHOIATEIBbCTBY®;

b) B mpocnbe, nMperycMOTpEeHHOH B MONNYHKTE b) myHKTa 1 crathu 55, —
BBIJJAHHASI 3aMPAIIUBAIOINIIM TOCYIaPCTBOM-YUACTHUKOM IOPUIMICSCKH JOMYCTHU-
Masi KOITHSI TOCTAHOBJICHHUSI O KOH(UCKAIUHU, HA KOTOPOM OCHOBBIBACTCS MPOCH-
0a, 3asBJICHUE C WIOKEHHEM (aKkTOB M WHPOpPMAIMs B OTHOIICHHH OObeMa
3arpaliuBaeMoro UCHOIHEHUsI TIOCTaHOBIICHNUS, 3asBICHHE, B KOTOPOM YKa3bIBa-
FOTCSL MEpBbI, MPHHSATHIC 3alpallUBAOIIMM TOCYIAPCTBOM-YYaCTHUKOM [UIsi Ha-
MIPaBJICHUS HAIUICKAIIETO YBEJOMICHHS TOOPOCOBECTHBIM TPETHUM CTOPOHAM U
obecrieucHus COOJTIONCHUST HAJICHKAIIUX MPABOBBIX MPOLEAYP, U 3asBJICHHE O
TOM, YTO TOCTAHOBJICHUE O KOH(MHUCKAIUH SIBJSICTCS OKOHYATEIbHBIM;

¢) B mpockde, MperycMOTPEHHON B IMyHKTE 2 CTaThu 55, — 3asBICHUE C
U3TOKeHHEM (PakTOB, HA KOTOPBIC CCBUIACTCS 3alpallldBaoNiee TOCYIapCTBO-
YYaCTHUK, W ONHCAHHWE 3alpallldiBacMbBIX Mep, a TaKkKe, €CIM OHAa HMeeTcs,
IOPUIMYECKH JIOMYCTUMAsi KOMHSA IOCTAHOBJIEHHS, Ha KOTOPOM OCHOBBIBAETCS
npocb0a.

745. Kpome Toro, pemeHus Wid Mepbl, IPEJyCMOTPEHHbIE B IyHKTax 1 u 2
CTaTbu 55, NOKHBI IPUHUMATHCS 3alPAMINBAEMBIM I'OCYAaPCTBOM-Y4aCTHHKOM
B COOTBETCTBHH C MOJIOXKEHUSAMH €r0 BHYTPEHHETO 3aKOHOAATENIBCTBA M €T0 Mpo-
LeccyabHBIMA HOPMaMH WITH JIFOOBIMH JIBYCTOPOHHHMH MJIM MHOTOCTOPOHHUMH
COIJIAIICHUSIMU WJTH JIOTOBOPEHHOCTSIMU, KOTOPBIMH OHO MOXET OBITh CBSI3aHO B
OTHOIIEHUSIX C 3allPalINBAIOIIUM IFOCYapCTBOM-YUaCTHHKOM, U MIPU YCIOBUH UX
cobmonenust (MyHKT 4 cratbu 55)°%.

746. B cooTBeTCTBUM C MYHKTOM 6 cTaTbU 55, €CliM rOCYIapCTBO-YHYaCTHHUK
MoXKenaeT OOyCIOBUTh IMPHUHATHE MeEp, YINOMSHYTHIX B MyHKTax | u 2 3ToH
CTaTbhH, HAJIMYUEM COOTBETCTBYIOIIETO JOIOBOPA, TO ATO TOCYIAPCTBO-YUaCTHUK
JIOJDKHO paccMaTpuBarh KOHBEHIIMIO NIPOTHUB KOPPYIIIMK B KaueCTBE HEOOXOIH-
MOW M JOCTAaTOYHOUM JOTOBOPHO-IIPABOBON OCHOBEI.

747. B coOTBETCTBHHU C IyHKTOM & CTaTbu 55, mepen TeM Kak Jirobas odecrie-
YHUTENbHAsT Mepa, IPUHATAs B COOTBETCTBUM C ITOW CTaThel, OymeT CHsTa, 3a-
IpaluBacMble TOCYIapCTBa-yYaCTHUKU JOJDKHBI, KOIIA 3TO BO3MOXKHO, IPENo-
CTaBJIATh 3allPaLIMBAIOIINM IOCYIapCTBAM-YYACTHUKAM BO3MOXKHOCTD HM3JIOXKHUTh
CBOM MOTHBBI B I10J1b3y HPOJOJDKCHUS OCYIIECTBICHHS TaKOH MEpBL.

B npuMeuaHuy Ui TOJKOBAHWs YKa3aHO, YTO B 3asBIICHHE C M3JIOXKCHHEM (aKTOB MOXKET ObITh
BKJIOYCHO ONHCAHUE HE3aKOHHOM JEATEIBHOCTH M €¢ CBSA3M C aKTHBAMH, IOUICKAIINMHI KOH(pHUCKAIHN
(A/58/422/Add.1, myHKT 64).

CoracHo MyHKTY 5 cTaThM 55, rOCYAapcTBa-yYaCTHUKH TAKXKE JOJDKHBI MIPEACTaBUTH [ eHepaib-
HoMy cekperapto Opranuszanuu OObeanHeHHbIX Haiuii TeKcThl CBOMX 3aKOHOB M IpaBMJI, oOecrieyuBa-
IOIIUX OCYIIECTBICHUE MOJIOKEHHH 3TOH CTAThH, a TAKKe TEKCTHI JIIOOBIX MOCIEYIOMNX H3MEHEHHIH K
TaKUM 3aKOHAaM U IPaBHJIAM WM UX OIHCaHUC.
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748. B COOTBETCTBUMU C MYyHKTOM 9 cTaThbu 55 MOJNOXKEHUs ATOW CTaTbu HE
TOJIKYFOTCSI TAKMM 00pa3oM, 4TOOBI HAHOCHJICS YIIepO mpaBam J00pOCOBECTHBIX
TPETbUX CTOPOH.

749. B 3akiroueHHe YMECTHO OTMETHTBH, YTO HEIOCPEICTBEHHOE HCIIONHCHHE
MOCTAHOBIICHUH SBIIAETCS MEHEe JOPOroCTOSIIUM, OoJiee onepaTuBHBIM, dPdek-
TUBHBIM W PallOHAJIBHBIM, YeM OomocperoBaHHoe. Kak yka3plBaeTcs B JOKIAze
Heo(uLmanbHOM padoyeil rpymnibl SKCHEPTOB MO ONTUMAJIbHOW MpPaKTUKE B3a-
WMHOHW TIPaBOBOW MOMOIIU TIO CYIEOHBIM JieiaM, Co3aHHON Ympasienuem Op-
ranu3auuu OO0beauHeHHBbIX Haumid mo HapkoTMKaM M MPECTYNHOCTH, "U3 HMe-
IOIIErocss B 9TOM OTHOIICHHWH OIBITAa SICHO BBITEKAET, YTO HETOCPEICTBEHHOE
UCIIOTHCHUE TTOCTAHOBJICHUI SIBISICTCS 3HAYUTENFHO MEHEE PECypPCOSMKHM, I10-
3BOJIsIET M30erarb AyOIMpOBaHUs M HAMHOTO 3 QeKTHBHEE OKa3bIBaTh CBOEBpE-
MEHHO 3aIpOIICHHYI0 oMomIb". B myxe BEIBOAOB, CACTAHHBIX paboueii rpymmoit
9KCIEPTOB TI0 BOIPOCaM KOH(PHUCKAIMK aKTHBOB, paboyas rpymma 3KCIepToB Mo
B3aMMHOI ITPaBOBOI1 TOMOIITK HACTOSATENHFHO PEKOMEHI0BAJA TOCYIapCTBaM, €IIIe
HE CJENaBIIMM 3TOr0, MPHHATH 3aKOHOJATENILCTBO, MO3BOJIAIOIIEE HEMOCPE-
CTBEHHO TIPHBOIUTH B MCIIOJHEHUE HHOCTPAHHBIC IOCTAHOBICHUS O 3aMOPaKH-
BaHUH, apecTe W KoHpuckaruu’'.

750. Korma rocymapcTBo-yd4acTHHK oOpamaeTcs 3a MOMOIIBI0 B 00CCIICUCHUH
3aMOpaXMBaHUs, apecTa WIM KOH(PHUCKAIMKA aKTHBOB, IMPEIBApUTENIbHBIE KOH-
CYJIBTAIlMM TTOMOTAIOT OIPEJICNIUTh, KaKas CHCTeMa MPUMEHSIETCS B 3arpaliniBa-
€MOM TOCY/IapCTBE, U COOTBETCTBYIOIIMM 00pa3oM CPOpPMYIHPOBATH MPOCKOY.

Daxkynemamusnsvie mpedoeanusn: 0043amenbcmeo
paccmompems 60RPOC 0 MepPaAx

751. ComiacHO MOANYHKTY ¢) MyHKTa | cTarbu 54, B LENAX MPENOCTaBICHUS
B3aMMHOM MPABOBOW TOMOIIM BO MCIIOJHEHUE CTaThH 55 B OTHOIICHUU HMYIIC-
CTBa, MPUOOPETECHHOTO B PE3yJIbTaTe COBEPIICHUSI KAKOrO-TH00 M3 MPECTyILIe-
HUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUHM ¢ KOHBEHIIMEH, WJIM HCIIOJIB30-
BAaHHOI'O IIPU COBEPIIEHUM TaKUX IIPECTYIUIEHHH, TIOCydapCTBa-y4aCTHUKH
JIOJDKHBI, B COOTBETCTBHU CO CBOMM BHYTPEHHHM 3aKOHONIATEILCTBOM, PACCMOT-
PETh BOIPOC O MPUHITUH TAKUX Mep, KaKHe MOTYT MOTpeOOBaThCs, C TEM UTO-
OBl co311aTh BO3MOKHOCTD JUISI KOH(DUCKAITUN 3TOTO MMYIIecTBa 0e3 BHIHECCHHUS
MPUTOBOpPA B paMKax YrOJIOBHOTO MPOU3BOJACTBA IO JejiaM, KOTJa MPECTYITHUK
HE MOXeET OBITh IMOJIBEPTHYT MPECIICAOBAHHIO 110 IPUYNHE CMEPTH, YKPBIBATEIIb-
CTBAa WJIM OTCYTCTBHUS WM B JIDYTHX COOTBETCTBYIOLIMX CITyYasX.

97CM. Jokiaj HeouIUaIbHON pabodell rpymibl SKCIEPTOB 110 ONTHMAIBHOM IPAKTHKE B3aUMHOMN
IIPaBOBOI MOMOINM MO CyAEOHBIM JernaM, copepkamuil "PekoMeHmannH IO ONTHMAlbHOH IpaKTHKe,
obneryaromield oOkazaHue B3aUMHOI mpaBoBoil mnomomu", pasnen 7.8 (Ynpasnenue OpraHuzanuu
O6benuueHHsIx Hamuii mo HapkoTHkaM u mpectynmHoctd, Bema, 2001 rom), mocTymHBIH 1o aapecy:
www.unodc.org/pdf/lap mlaeg report_final.pdf.



260 Pykosodcmeo 0nsi 3aKOHOOAmenbHbIX opeanos no ocyuecmenenuio Koneenyuu OOH npomue koppynyuu

752. B mpumedaHHM Ui TOJIKOBAHMS yKa3aHO, YTO B JAHHOM KOHTEKCTE Tep-
MUH "IpecTyNHUK" MOXKET B HaJUIeXkKAIUX CJIydasX TOJIKOBATbCsA KaK OXBaTbIBa-
IOLUH JIML, BO3MOYKHO, SIBJISIOLIMXCS JepKATeIAMU IIPaBOBOIO TUTYJA HA COOT-
BETCTBYIOLIEE HMMYILECTBO B LENAX COKPBITUS JHMYHOCTH €ro HCTUHHBIX
cobcTBeHHUKOB (A/58/422/Add.1, myHKT 59).

753. ComnacHo MOANYHKTY ¢) MyHKTa 2 cTaTbu 54, B LENSIX MPEeI0CTaBICHHS
B3aMMHOM MPaBOBOW MOMOUIM MO MPOChOE, HANPaBICHHOW COIVIACHO MYHKTYy 2
CTaThbu 55, rocyaapcTBa-y4aCTHUKH JIOJKHBI, B COOTBETCTBHH CO CBOUM BHYT-
PEHHHMM 3aKOHOJIATEJILCTBOM, PACCMOTPETh BOMPOC O MPHHATHHU JIOTIOJHUTEIb-
HBIX MEp, C TeM YTOOBI TTO3BOJHUTH CBOUM KOMIIETCHTHBIM OpTaHaM COXPAHSIThH
HUMYIIECTBO JUIA IIeTiel KOH(HCKay, HalpuMep, Ha OCHOBAHUH MHOCTPAHHOTO
MTOCTAHOBIICHHUS 00 apecTe WIH MPEABSIBICHHUS YTOJIOBHOTO OOBUHEHUS B CBS3U
¢ IpHOOpeTeHHEM MOA00HOr0 MMYIIECTBA.

754. Cnenyer oOpaTuTh BHMMaHHE Ha TO, YTO B MOAINYHKTE ¢) MyHKTa 2
cTaTb 54 BIEpBblEe BBOAUTCA MOHATHE '"COXpaHEHUE MMyIlecTBa'.

Daxynemamuensvle Mepvl: Mepbl, KOMOPble 20CY0apcmea-yuacmuuKu,
603MOMCHO, NOXHCELAIOM PACCMOMPEnb

755. B COOTBETCTBHUHU C IMYHKTOM 7 CTaThbd 55 B COTPYIHUYECTBE MOXKET OBITH
OTKa3aHO HJIH K& 00CCIeYUTEIbHBIC MEPbl MOTYT OBITh CHSTBI, €CIIU 3alpaliu-
BaeMO€ TOCYIapCTBO-YYaCTHUK HE TOJY4YaeT CBOCBPEMEHHO JOCTaTOYHBIX JO-
Ka3aTeJIbCTB FUIM €CIM MMYIIECTBO MMEET MHUHHMANBHYIO CTOMMOCTb. B mpu-
MEUaHWU JUIS TOJKOBAaHHWS OTPAXCHO ITOHMMAHHUE, COMIAacHO KOTOPOMY
3ampammBacMoe TOCYAapCTBO-YUaCTHUK OyAET MPOBOIAMUTH KOHCYJBTALUH C 3a-
MPAIIMBAIOIIUM TOCYIAPCTBOM-YYaCTHHKOM TI0 BOIIPOCY O TOM, UMEET JIH HMY-
[IECTBO MHUHUMAJbHYI) CTOMMOCTh, WJIM B OTHOIICHUU MYTeH M CPEICTB CO-
OmrofieHusI JTI0OOT0 MPEACTBbHOIO CpOKa ISl MPEACTaBICHUS JOMOTHUTEIBHBIX
nokazarenbeTB (A/58/422/Add. 1, myHKT 65).

E. ChoeunanbHoe COTPyIHHMYeCTBO U MoApasaesieHus AJsi cOopa
(puHaHCOBOI1 onepaTMBHOI HHpOPMALIUH

"Cmamus 56
Crneyuanvrioe compyOHU4ecmeo

bez ymepba mmsi CBOEro BHYTPEHHETO 3aKOHOAATEIHCTBA KaXJ0e
T'ocynapcTBo-y4acTHUK CTPEMMTCS NPUHUMATh MEpHI, IO3BOJIAIOLINE €My
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MPENPOBOXKIATh, 03 yiiepda st ero cOOCTBEHHOIO pacclie/IOBaHHS, Yro-
JIOBHOTO TIPECIICIOBAHMS WU CyIeOHOTO pa3dupaTenbcTBa, HHPOpMALHIo O
J0X0J1aX OT MPECTYIUIeHNWH, NPU3HAHHBIX TAKOBBIMU B COOTBETCTBUM C Ha-
crosiiieit Koneenumeit, apyromy l[ocymapcTBy-ydacTHUKY Oe3 mpenBapu-
TEJNBHOM MPOCHOBI, KOT/Ia OHO CUYHUTAET, YTO PACKPBITHE TaKoH MH(OpMaIiu
MOXET CIOCOOCTBOBATh TMONy4YamIeMy ee [ocynapcTBy-y4acTHUKY B BO3-
OyXXIIeHUN WM TIPOBEICHHUM PACCICIOBAHMUS, YTOIOBHOTO IPECceIOBaHMUS
Wi cyaeOHOTO pa30HpaTeNnbcTBa WIM MOXKET NPUBECTH K HAMPABICHHIO
9TUM loCynapcTBOM-y4aCTHUKOM IMPOCHOBI B COOTBETCTBUU C HACTOALICH
raBoil KoneeHnuun'.

"Cmamovsa 58
THloopaszoenenus 0na coopa uUHAHCOBOL ONepamusHoll uHpopmayuu

TocymapcTBa-y9acTHUKA COTPYAHUYAIOT JAPYT C APYTOM B IEIAX MPEI-
YOPESKICHUS MIEPEBOAA JOXOI0B OT MPECTYIUICHHH, TPU3HAHHBIX TAKOBBEIMU
B COOTBETCTBHU C Hactosmield KoHBenmueid, 1 OOprOBI ¢ HAM, a TaKKe CO-
JCWCTBHS UCIIOIB30BAHHIO MYTEH U CIIOCOOOB M3BATHS TaKHX TOXOAOB H, B
ATHX ILENAX, PACCMATPUBAIOT BOMPOC O CO3MAHUU MOIpa3IeicHus sl c0o-
pa $UHAHCOBOHN ONMEpaTUBHONH MH(POPMAIUU, KOTOpOE OyJeT HECTH OTBET-
CTBEHHOCTb 3a IMOJTyYCHHE, aHAIN3 U HAIIPABICHUE KOMIICTCHTHBIM OpraHam
COOOIICHUI O TIOO3PUTEIBHBIX (PMHAHCOBBIX OTeparusx’.

Kpamkoe U3J102IC€HUE OCHOBHbBIX mpeﬁoaanuﬁ

756. TocynapcTBa-y4yaCTHUKH JOJIKHBI CTPEMUTHCS K TOMY, YTOObI y HUX Oblia
BO3MO)XHOCTh IPENPOBOXKAATh MH(MOPMALMIO O JOXOAAX OT KOPPYMLHUOHHBIX
NPECTYIUICHUH JPYroMy TOCYAapCTBY-YYAaCTHHKY 0€3 HpenBapUTEIbHON MPOCh-
ObI, eci PacKphITHE TAKOH MH(POPMAIMH MOXET MPHUHECTH TONB3Yy IMOTydaro-
LIeMy €€ TOCyJapCTBY-YYaCTHUKY B CBSI3U C pacciieZJlOBaHUEM, YTOJOBHBIM IIpe-
CIICIOBAaHUEM TN CYIeOHBIM pa30MpaTeIbCTBOM WM IPUBECTH K HAIIPABICHUIO
9TUM TOCYAAapPCTBOM MPOCHOBI B COOTBETCTBUU C TMaBoil V KonBeHiuu (crarbs 56).

757. TocymapcTBa-yd4acTHHKH AOJDKHBI COTPYIHHMYATh APYT C APYIOM B LENAX
MPeAYIPESKACHUS TTepPeBOia JOXOA0B OT KOPPYMIIHOHHBIX IPECTYIUICHUH 1 O0pb-
Obl C HUM, a TAKXXE€ COACUCTBUS UIBATHUIO TAaKUX JOXOHOB.

758. B aTHX 1enax rocyaapcTBa-y4aCTHHKU JOJDKHBI PACCMOTPETH BOMPOC O
CO3IaHUM TOoApa3IeNeHus Uit cOopa (PMHAHCOBOW ONMEpaTHBHON WH(OpMANNH,
KOTOpoe OyleT HECTH OTBETCTBCHHOCTH 3a IONyYCHHE, aHAJIH3 U HAIPaBICHHC
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KOMITETCHTHBIM OpraHaM COOOIICHHUH O TMOMO03PUTEIbHBIX (DMHAHCOBBIX OMEpa-
nusx (crarbst 58).

Daxkynemamuensvie mpedosanusn: 0da3amenscmea
paccmompems 60NPOC 0 Mepax

759. TlonoxeHus craTbd 56 IOMOJHSIOT COOOW MpEleNeHThl, YCTaHOBJICHHbIE
Kongennueit Opranuzanuu O6benuHenHbx Hamuit o 6opsOe mpoTHB HE3aKoH-
HOTO 000pOTa HAPKOTUYECKUX CPENICTB M IICUXOTPOIHBIX BemecTB U KoHBeHIH-
el IPOTUB OPTraHW30BAaHHOW MPECTYMHOCTU. B COOTBETCTBUM C 3TOM cTaTheil U
0e3 ymepba s CBOeTo BHYTPEHHETO 3aKOHOIATENBCTBA TOCYAapCTBA-yIaCTHH-
KM JTOJDKHBI CTPEMHUTHCSA MPUHUMATh MEpbI, MO3BOJIAIOLINE UM MPETPOBOXKAATE,
6e3 yuep6a a1t cBOMX COOCTBEHHBIX PACCIIEIOBAHUI, YTOJOBHBIX MpecieaoBa-
HUH nnn cyaeOHbIX pa3dupaTenbCeTB, MH(OPMALHIO O JOXOAAX OT MPECTYyIICHUIl,
MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUM C KOHBEHIMEH TPOTHUB KOPPYIIIUH,
JIPYTOMy TOCYIAapCTBY-YYaCTHUKY O3 MpeABapUTENFHONH MPOCHOBI, KOIa OHU
CUUTAIOT, YTO PACKPBITHE TaKoi MH(GOPMAIIH MOXXET CIOCOOCTBOBATH ITOTyYa-
IOLLEMY €€ FOCyAapCTBY-y4aCTHUKY B BO30YXKAECHUHU WIIM NPOBEJEHUU PACClIeio-
BaHUS, YTOJIOBHOTO MPECIICAOBAHUS UM CyA€OHOr0 pa30upaTenbCTBa UM MOKET
MPUBECTH K HAMpPAaBICHUIO 3TUM TOCYIapCTBOM-YYaCTHUKOM TPOCHOBI B COOT-
BeTCcTBUU ¢ r1aBoil V KoHBeHIMH.

760. CormacHo ctarbe 56, ToCynapcTBa-y4acTHUKH JOJDKHBI CTPEMUTHCS TPHU-
HUMAaTh MEpBI, TTO3BOJITIOMNE UM N0 COOCTBEHHOW WHHIIMATUBE, HE TOXKHUIASICH
3ampoca, pacKpeBaTh WHPOPMAIHIO O IOXONAX, €CIM OHM CYUTAIOT, YTO TaKas
HHpOPMAIIHS MOKET OBITh TOJIE3HA JPYTOMY TOCYIApCTBY-YYaCTHHKY B CBSI3U C
TEM WU MHBIM PacClICIOBAHUECM, YTOJIOBHBIM MPECICIOBAHUEM WU CYICOHBIM
pa3duparenbCTBOM JIMOO MOITOTOBKON MPOCKOBI, KACAIOMICHCsl BO3BpAILCHUS aK-
TBOB. [IpuHIMN nepenaun nHpOpMAIMK IO COOCTBEHHOW WHHIIMATHBE, 3a(UK-
CHUPOBAHHBIN B TIOJIOKEHHSIX O B3aMMHOW MPaBOBOM oMot B KoHBeHmmu mpo-
THB OPTaHW30BAHHOW MPECTYMHOCTH (IyHKTHI 4 u 5 ctateu 18), Temneps mpsiMo
pacrpocTpaHeH Ha CIy4Yau, CBS3aHHBIC C BO3BPAIICHHEM aKTHBOB.

761. Cornacho crarbe 58, KOHBeHIIUM IPOTUB KOPPYILIUH, FOCYJapCTBA-y4aCT-
HUKH JOJDKHBI COTPYIHHYATh APYT C JIPYTrOoM B LENAX MPEAyNpeKACHHs Hepe-
BOZA JIOXOOB OT MPECTYIUICHWH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHHU C
KonBeH1ueit, u 00pbObI ¢ HUM, a TaKKe CONCHCTBHS HMCIIOIB30BAHUIO IyTCH H
CII0cO00B M3BATHS TAKHX JOXOMOB. B 3THX memsax crarbs 58 mpeamuceiBaeT
roCyJapcTBaM-y4aCTHUKaM PACCMOTPETh BOMPOC O CO3JaHUU HOApA3JeNCHUs
Juis cbopa (PMHAHCOBOW ONEpaTHBHON MH(pOPMAIMU, KOTOPOE CIIY>KHIO Obl Ha-
[UOHAJIBHBIM IIEHTPOM IS TIOJTyYCHNUS, aHAIN3a U HAIIPABICHUSI KOMICTCHTHBIM
OopraHaM COOOIICHUII O MOJO3PHUTENBHBIX (PHMHAHCOBBIX omepanusx. Haumnas c
1990-x romoB MHOTHE TOCYAapCTBa CTalM CO37aBaTh TaKWE TOAPA3JACICHHUS B
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paMKax CBOMX HaJl30PHBIX, MOJULEHCKUX UM UHBIX OpraHoB. CTpyKTypHas op-
raHusanusi, o0sS3aHHOCTH, (YHKIIMM W BEIOMCTBEHHAs MOJYUHEHHOCTH JHOO
CTEIeHb CaMOCTOSITEJIbHOCTH TaKUX IMOJPAa3JelIeHuil BeChMa pa3HOOOPa3HBL.

762. B mpuMeuaHWH IS TONKOBAaHWS YKa3aHO, YTO KaXKJ0OE€ TOCYIapCTBO-
YUaCTHUK MOXKET PACCMOTPETh BOIPOC O CO3AaHUM HOBOTO MOJpPA3CICHUs JUls
cbopa (uHaHCOBOI onepaTuBHON HMH(POPMAIMK, 00 YUPEKICHUH CIEIHUATBHOTO
OTZEeNa B paMKaxX YK€ CyILICCTBYIOIIETO MOoApa3IeicHus st coopa (PMHAHCOBOM
OTIepaTHBHON MH(OPMAIMN WIH MPOCTO 00 NCTIOIB30BAHUH YK€ JEHCTBYIOIIETO
MoZIpa3eNieHusT Takoro poxa. Kpome Toro, B MOATOTOBHTENLHBIX MaTepHaiax,
OCBEMIAIONINX XOJ] IIeperoBopoB mo KoHBEHIINH POTHB KOPPYIIHHU, OyIeT yKa-
3aHO, YTO TOJIKOBAaHUE CTaTbU 58 JOMKHO COOTBETCTBOBAThH MOAMYHKTY b) MyHK-
ta 1 crareu 14 Kousenuuu (A/58/422/Add.1, nynkr 71).

763. DOrmonTcKas rpynna (HedopMmalibHOEe O0BCTUHCHHUE TOAPA3ICICHUH IS
cbopa (pUHAHCOBOHW OTICpaTHBHOM MH(OPMAITUH) ONPECIIeT TaKoe Mojpasesie-
HHE KaK I[CHTPAJbHbIM HAIIMOHAIBHBIA OpPraH, OTBETCTBEHHBIH 3a MOIy4YECHHUE
(1, KOrma 3TO pa3pelIcHO, 3alpalliBaHUe), aHAU3 U PACIPOCTPAHCHUE CPEau
KOMIICTCHTHBIX OPraHOB IOJYYCHHON OINEpPAaTUBHBIMUA METOAaMH (DUHAHCOBOWM
MH(pOPMANNH: @) Kacalomencs MpeanoaraéMbIX JOXO0B OT MPECTYIUICHUH HiIH
b) HEOOXOMMMON COTIACHO HAIIMOHATBHOMY 3aKOHOAATENILCTBY HIJIM HOpMaM pe-
IYIHPOBaHUs B HHTepecax OOpbObI C OTMBIBAHHEM JICHEKHBIX CPEICTB .

764. KoHBeHIMs NPOTUB KOPPYIIHUU HEe TPeOyeT yupexkaAeHHs MoApasieeHuit
1o (pMHAHCOBOHM OMEPAaTHBHOM MH(OPMALUHN B 3aKOHOJATEIBHOM IOPSAKE, Of-
HAKO MPUHITHC COOTBETCTBYIOIIMX 3aKOHOB BCE )K€ MOXET NOTPeOOBaThCs B
IEeNSIX YCTAHOBJICHUS 00s3aTEIbCTBA TPEIOCTABIATH TAKUM MOAPA3ICICHUAM
HH(POPMANIHIO O TIONO3PUTEIBHBIX CHIENKaX, a TaKXKe B IEJIIX 3aIIUTHl TeX (H-
HAHCOBBIX YUPESIKICHUH, KOTOPBIE T0OPOCOBECTHO COOOIIAIOT MMOJO0HYIO HH(POP-
manuto. Ha mpakTuke nmopasmsromiee OONBUIMHCTBO MOApa3JAeIcHUN it cOopa
(bMHAHCOBOM OmepaTUBHOI MH(POPMALNU YUPEKTAIOTCS B 3aKOHOAATEIBHOM I10-
psnke. Ecam rocymapeTBa pemaroT pa3padoTaTh TaKuMe 3aKOHOAATEIbHBIC II0-
JIOXKEHUS, OHU MOTYT PacCMOTPETh BONPOC O BKJIIOYEHHUU B HUX CIEAYIOLIHUX
3JIEMEHTOB:

a) TnoapoOHOE ONMUCAaHUE YUYPEKJCHUH, Ha KOTOpbIE PacIpoCTpaHAeTCs
00s13aTENILCTBO  TPEIOCTABIATh MH(OPMAIIMIO O MOAO3PUTEIBHBIX CHAENKaX, a
TaKk)Ke omnpeselieHrne WHPOPMAIIUU, KOTOpasi JOJDKHA MPEINOCTABISATHCS TaKOMY
NIOJpa3/ieNICHHIO;

b)  HOpMBI, ONpeaesIoIUe NOTHOMOYHS, HA OCHOBAHUM KOTOPBIX 3TO MOJ-
paszesieHue MOXeT TpeOoBaTh MOMOILU YUPEXKICHUH, MPEIOCTaBISIONUX WH-
(hopmanmro, Mpu MPUHATHHN TOCIEIYIOIUX MEep B OTHOIICHUW HEMOJTHON WM HE
OTBeyarouie TpedoBaHuAM HH(pOpMALNH;
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€)  paspelleHHE Ha Nepefady TAKUM IOJpa3/eNeHHEM IIPABOOXPAHUTENb-
HBIM OpraHaM HH(OpPMAIH, KOTOpasi COACPKUT (PAKTHI, TOCTATOUHBIC I BO3-
OyXXIIeHHs YTOJIOBHOTO MPECIIEAOBAHUSA, W TPABO 3TOTO IOAPA3AEICHUS, MpU
OTIpEIETICHHBIX YCIOBUSX, IepenaBaTh (PUHAHCOBYIO OIEPaTHBHYIO HH(OpMa-
LU0 HHOCTPAHHBIM OpraHam;

d) 3ammra KOH(QUICHIHATHHOCTH HH(POPMAIIHH, [TOTYIaeMON TaKUM TOJI-
paszeneHueM, OIpeelieHUe MPeaesioB €€ BO3MOKHOTO HCIOIb30BaHUS U 3allld-
Ta MOJpAa3JeNIeHUs] OT JaJbHEHINero pasriameHus HHPOpMaIuy;

e) ompeneneHHEe MEXaHM3Ma IPEIOCTaBICHNS WHGOPMAIMN TNPHUMEHH-
TEJIbHO K TaKOMY HOJAPA3/eNICHHUI0, a TAaKXkKe €ro OTHOLIEHUH C JpyI'MMHU IpaBU-
TEJIbCTBEHHBIMU YUPEKICHUSAMH, BKIIOUas MPaBOOXPaHUTENIbHbIE OpraHbl U Op-
raHbl (JUHAHCOBOTO PErYIUPOBAHUSL.

F. BosBpame}me AKTHBOB: COIVIAICHUSA U JOTOBOPEHHOCTHU

"Cmamos 57
Bosepawenue akmueos u pacnopsiicenue umu

1.  HmymecTBoM, KOHPUCKOBAHHBIM [0CY1apCTBOM-YYaCTHUKOM Ha OCHO-
BaHuu crarbu 31 mnum crateu 55 Hacrosmeidt KonBeHuu, pacnopsipkaercs,
BKJIIOYasl BO3BpAIIEHHE TAKOIO HMYINECTBA €ro MPEAbLAYLIMM 3aKOHHBIM
COOCTBEHHHKAM, COIIACHO MYHKTY 3 HacTosIel crartbu, 310 ['ocymapcTso-
YYaCTHHUK B COOTBETCTBUH C MOJIOKEHUSIMU HacTosiel KonBeHiu u cBonm
BHYTPCHHHUM 3aKOHO/ATEIHCTBOM.

2. Kaxnoe I'ocynapcTBo-y4aCcTHUK IIPUHUMAET, B COOTBETCTBUM C OCHO-
BOIIOJIAratOIMMU [IPUHLUIIAMY CBOETO BHYTPEHHEIO 3aKOHOATENbCTBA, Ta-
KHE 3aKOHOJATEIbHBIC U JPYTHe Mepbl, KaKHe MOTYT MOTpeOOBaThCs, ¢ TEM
YTOOBI TIO3BOJINTH CBOMM KOMIIETEHTHBIM OpTraHaM BO3BpaIlaTth KOH(HCKO-
BaHHOE MMYIIECTBO, KOLJAa OHM JEHCTBYIOT IO IpochOe, HalpaBICHHOU
IpyruMm T'ocynapcTBOM-y4acTHUKOM, B COOTBETCTBUHU C HacTosAweill KonBen-
IIHEH, C y4eTOM NpaB JOOPOCOBECTHBIX TPETHUX CTOPOH.

3. B coorBercTBuu co crarbsimu 46 u 55 Hactosimieit KoHBeHIINM 1 MyHK-
Tamu | u 2 Hacrosied craThu 3arpammbaeMoe [ocy1apcTBO-y4acTHUK:

a) B CIyJae XWIIECHHUS IMyOIWYIHBIX CPEICTB WM OTMBIBAHHUS MOXHU-
MIEHHBIX ITyOMMYHBIX CPEICTB, KaK 00 dTOM TOBOPHUTCS B CTaTbsix 17 m 23
Hacrosiiell KonBeHnnu, ecnm koH(ucKkanus Oblia MPOU3BEICHA B COOTBET-
CTBHUM CO CTaTheil 55 U HA OCHOBAHUU OKOHYATEIHLHOTO CyAeOHOr0 peleHus,
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BBIHECEHHOTO B 3ampalluBarouieM locynapcTBe-ydyacTHUKE, MPUYEM 3TO
TpeOOBaHWE MOXKET OBITH CHATO 3alpammBaeMbIM [ocymapcTBoM-ydacT-
HUKOM, — BO3BpamacT KOH(UCKO-BAaHHOEC HMMYIIECTBO 3alpaIldBaIONICMy
locynapcTBy-yuacTHUKY;

b) B ClIydae JIOXOIOB OT JIFOOOTO JPyroro MpecTyIUICHUS, OXBaTbl-
BaeMoro Hacrosinieid KonBeHImei, ecinm koHpUCKalys Obljia MPOU3BECHA
B COOTBETCTBHUM CO CTaTrbed 55 HacTtosuieil KoHBEHIIMM M HAa OCHOBaHUM
OKOHYATEIbHOTO CY/IEOHOTO PEUICHUs, BBIHECEHHOTO B 3alpalldBarolieM
locynapcTBe-yuacTHHKE, TIpUYEeM STO TpeOOBaHHWE MOXKET OBITh CHSTO 3a-
MpammBaeMbIM [0Ccy1apCcTBOM-Y4aCTHUKOM, — BO3BpalaeT KOH(QHUCKOBaHHOE
MMYIIECTBO 3ampanimBaroniemMy [ocyaapcTBy-y4acTHUKY, €CIIU 3arpaiiiBa-
romee  [ocymapcTBO-y4acTHUK pasyMHO JIOKa3blBaeT —3alpaiidBacMOMy
locynapcTBy-y4acTHHKY CBOE CYIIIECTBOBABILEE paHee MPaBO COOCTBEHHO-
CTH Ha Takoe KOH(PHCKOBAHHOE HMMYIIECTBO HJIM €CIH 3alpaiinBacMoe
locymapcTBo-y4acTHUK MTPHU3HAET yIIepO, TPUYMHEHHBIN 3alpaliiBaroOIeMy
locymapcTBy-y4acTHHKY, B Ka4ecTBE OCHOBaHUS JJIsi BO3BpAIlleHHs KOH(U-
CKOBAaHHOTO HMMYIIIECTBA,

c) BO BCEX JPYrux cly4asx B MEPBOOUYEPEIHOM IMOPSJIKE paccMma-
TPHUBAET BOMPOC O BO3BpAIllEHUH KOH()HCKOBAaHHOTO MMYILECTBA 3aIlpalliu-
BatolieMy locynapcTBy-y4acTHUKY, BO3BpAIllEHUM TaKOr0 MMYIIECTBA €ro
MPEIbIIYIINM 3aKOHHBIM COOCTBEHHUKAM WJIM BBITLIATE KOMIICHCAIMH T10-
TEPIEBUINM OT MPECTYIICHUS.

4. B namiexamux ciydasX, €ciad TOJIbKO locynapcTBa-ydyacTHUKM He
OPUMYT HWHOTO peIIeHus, 3amparmnBaeMoe [0CyIapcTBO-yd4aCTHHK MOXKET
BBIYCCTh Pa3yMHBIC PACXOAbI, TOHECCHHBIC B XOJ€ PACCIICAOBAHUS, YTOJIOB-
HOTO TIpEcieOBaHMs HIN CyIeOHOrO pa3dupaTenbcTBa, KOTOPHIE MPHUBEIH
K BO3BPAILICHUIO KOH(HCKOBAHHOTO UMYIIECTBA WM PACTIOPSIKEHUIO UM CO-
I[JIaCHO HACTOSIIEN cTaThe.

5. B mammexammx ciydasx [ocymapcTBa-y4acTHHKHA MOTYT Takke 0C000
paccMOTpeTh BO3MOKHOCTD 3aKIIIOUEHHUS B KaXKIOM OTACIBHOM CiIydae co-
[JIAlIeHUH WM B3aUMOIPHUEMIIEMBIX JOTOBOPEHHOCTEH OTHOCUTEIHHO OKOH-
4aTeJbHOTO PacCOPsDKEHHUsI KOH(PUCKOBAaHHBIM MMYIIECTBOM'.

765. Crartbs 57 — ofHa U3 BaXHEHMIIMX M CaMbIX HOBBIX IO CBOEMY COIEpKa-
Huto crareil KonBeHnu npotus koppynuuu. [IpenynpexaeHue npecTynHoCcTH,
YBEPEHHOCTh B IMOJJEPKAHUU MPABONOPSAKA U JOBEpUE K YTOJOBHOMY IpaBo-
CYIHIO, TOCTOHHOE 1 3(h(EKTUBHOE YIPaBICHNE, HENOAKYITHOCTh TOCYAapCTBEH-
HBIX CITy)KallUX W o0Ilee OCO3HAHWE TOTO, YTO CIIPABEIJIMBOCTH TOPXKECTBYET,
a KOppyILUs HEe OKYNaeTcsl HUKOINa, — BCE 3TO BO3MOXKHO JIMLIb NPHU YCIOBUH,
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YTO AOOBITOE MPECTYMHBIM IyTeM MUMYILECTBO M3bIMAECTCS Y MTPaBOHAPYLIUTETEH
U BO3BpAIlaeTCs TEM, KOMY OHO NPUHAUICKUT MO mpaBy. Bce cdepsr obie-
CTBCHHOM HW3HH, OT FOCTHIIMU M 3KOHOMHKH JI0 MYOJUYHOTO TIOPSAKA U IMOJ-
JepyKaHUsT MHEpa U 0S30MacHOCTH BHYTPH CTPAHBI U B MEKTYHAPOIHBIX OTHO-
[ICHUSX, CBS3aHBI C TVIABHBIMH HeIIMH KOHBEHIMH, LEHTpPaIbHOE MECTO B
KOTOPOH 3aHMMaeT OCHOBOIIOJATAIOIINA IIPUHIUI BO3BPAICHHUS aKTUBOB
(cratem 1 u 51).

766. IlosToMy naHHas CTaTbs HE MPENOCTaBISET IOCYJapCTBaM-y4acTHHKAM
CYUIECTBEHHOM CBOOONIBI BBIOOpA: TOCYAApCTBAa-yYaCTHUKH OOs3aHBI OCYIIE-
CTBUTH WM3JIOKCHHBIE B HEH MOJIOXKEHMs, IPHHAB IS ATOTO, B CIydae HEOOXO-
JIMMOCTH, HOBBIC 3aKOHBI MM TIOTIPABKU K CYIIECTBYIOIIHM.

767. bonpmuHCTBO nosiokeHUd KOHBEHIIMM MPOTUB KOPPYILMH, KaCAIOLIUXCS
Mep MO 3aMOpaXKMBAaHUIO, apecTy W KOH(HUCKALUHU, Pa3BUBAIOT U JOIMOIHSIOT
co0oii Ooiee paHHUE MHUIUMATUBBI, CPEIU KOTOPBIX ClieayeT ynoMmsiHyTh Kon-
BeHIMI0 Opranuzanuu O0bennHeHHBIX Harmii o 60pb0Oe MpOTHB HE3aKOHHOTO
000pOTa HAPKOTHYECKHUX CPEICTB U IICUXOTPOITHBIX BellecTB M KoHBeHIMIO TIpo-
THB OPTaHU30BAHHOW MpecTyMHOCTH. Ha uX (oHe BBIACIACTCS CBOCH HOBH3HOMN
ctarbs 57 KoHBeHLIMU MPOTUB KOPPYILUH, peUb B KOTOPOIl HIET O pacropsike-
HUW aKTMBaMH U WX BO3BPAICHHH.

768. KiroueBoe 3HaueHHE MPHU PACTOPSHKEHHH KOH(PHCKOBAHHBIMU JOXOJaMH
OT KOPPYIIMOHHBIX JIGTHUH UMEET BOIIPOC O TOM, MPUOOpeTaeT 1 TOCYIapCTBO
OCHOBOIIOJIATA0IIEe TIPABO COOCTBEHHOCTH Ha 3TH aKTHUBBI B PE3y/bTaTe UX KOH-
(PUCKAIINH WM STH aKTUBBHI SBISIOTCSI COOCTBEHHOCTBIO MOTEPIIEBIIETO TOCYAAP-
CTBa, NOOWMBAIOIIETOCS MX peraTphHanii. B HEKOTOPHIX cydasx, HaIpuMep B
cllydae XUIICHHS TOCYIapCTBCHHBIX CPEACTB, TPSOOBAHHWE O BOCCTAHOBICHHU
CYLIECTBOBABIIETO paHee MpaBa cOOCTBEHHOCTH MMEET oA co0oil oueHb Mpoy-
HYIO OCHOBY. B Ipyrux ciaydasx pedsb, BOZMOXKHO, OyJeT HITH HE O HMPUTA3aHU-
AX Ha CO6CTB€HHOCTB, a O MOJIYYCHUH KOMIICHCAIUuH.

769. B KouBeHIMM NMpoTHUB KOPPYIIMH MPEINOYTEHUE, KaK TIPABHIIO, OTAACTCS
penaTpuanuy  KOH(HUCKOBAHHBIX JIOXOJOB B 3alpallldBaloONlee TOCYIapCTBO-
YY9aCTHHK B COOTBETCTBHU C OCHOBOIIOJATAIOIIUM HpPUHIMIOM cTateu 51. B
MyHKTE 3 cTaThu 57 KOHKPETU3UPYETCs MOPAIOK PACTIOPSIKEHHS aKTUBaMH, KOH-
q)HCKOBaHHbIMI/I B CBs3U C KOPPYHNIUHUOHHBIMU NCIHUSAMU, NOITYCKACTCA BO3MOXK-
HOCTb KOMIICHCAIIUH ymep6a, MPUYUHCHHOTO 3allpaliuBarOINM roCyaapCTBaM-
YYaCTHUKAM FJIM JPYTUM TOTEPIIEBIIMM OT KOPPYIIMOHHBIX HMPECTYIUICHUH, H
MIPU3HAIOTCS MIpaBa MPEABIIYIINX 3aKOHHBIX COOCTBEHHHKOB. B myHkTax 4 u 5
CTaThH 57 MPeqyCcMaTPUBAIOTCS MMOKPBITHE H3ICPKEK KOH(DUCKYIOMIETO ToCyaap-
CTBa-y4yaCTHMKAa W JOCTH)KEHHE MEXKIY 3aWHTEpECOBAHHBIMU TOCYIapCTBAMU-
YYaCTHUKAMHU CIIEIHABHBIX JOTOBOPEHHOCTEH O PacMoOpsSHKEHUU aKTHBAMU.
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Kpamkoe uznosicenue ocnoénvix mpedosanui
770. B coorBeTcTBUM €O CTaTbedl 57 rocylapcTBa-y4acTHUKU JOJIKHBL:

a) pacropspKaTbCs WMYIIECTBOM, KOH(HCKOBAHHBIM Ha OCHOBaHUHU
ctarbu 31 mim crateu 55, COMIACHO MYHKTY 3 3TOM CTaTbu, B TOM YHUCIIE IIyTEM
€ro BO3BpAIICHUS MPEbIAYIIMM 3aKOHHBIM COOCTBEHHUKaM (MyHKT 1);

b)  TO3BOJNUTH CBOMM KOMIIETCHTHBIM OpraHaM BO3BpamaTh KOH(UCKOBaH-
HOE UMYIIECTBO IO MPOCHhOE IPYroro rocyaapcTBa-y4acTHUKA, B COOTBETCTBHU
C OCHOBOIOJIATAIOUIMMH MPUHLUIIAMHA CBOETO 3aKOHOAATENbCTBA M IPU y4YeTe
paB JIOOPOCOBECTHBIX TPETHUX CTOPOH (ITYHKT 2);

¢) B COOTBETCTBHHM C ITyHKTaMu | m 2 3TOH crathu u crarbsimu 46 u 55
Konsenmuu:

1) B clydae XHUIIEHUS MyONWYHBIX CPEJACTB WIIM OTMBIBAHUS TOXH-
IICHHBIX IMyOMUYHBIX CPEeNCTB (cM. cTaThh 17 u 23) — Bo3Bpamarhb
KOH(MCK