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BBeaeHue U pe3droMe HelaBHEH AeATEJbHOCTH

YuyacrTue B KOHCYJIbTaAalUusAX H KOH(l)epeHIII/IﬂX

1. 3a nepuop nociue npeacrasieHus CoBeTy IO MpaBaM YeJOBEKa CBOETO MpeJbl-
nymero noknaaa (A/HRC/33/46) ChneuuanbHblid JOKIAaI4UK MO BOIPOCY O COBpE-
MEHHBIX (opMax pabcTBa, BKJIIOYAs €ro IMPHYMHBI U IMOCJIEACTBUS, ydacTBOBaja B
LEJIOM psAlle MEXIyHapOAHBIX KOH(GEpPEeHIMH U MEepOonpHATHH Mo mpobiemMaM COBpe-
MeHHbIX (popm pabcTBa. B centsbpe 2016 rona oHa mpuHsija ydyacTue B COBELIAHUU,
OpraHn3oBaHHOM IpeMbep-MuHHCTpOoM CoenunenHoro KoposeBctBa BemukoOpura-
Huu u CeBepHoil Mpnanauu B paMkax ceMblecsT nepBoi ceccun I'eHepanbHOU Ac-
camOieu, B KOTOPOM TaK)Xe y4yacTBOBAJIH IJIaBbl TOCYAAapCTB, MPEACTABUTEIN YUp €XK-
neHuit Opranuzannu OObenHEeHHbIX Hanuit 1 skcnepTsl rpaxkJJaHCcKoro odmiecTsa.

2. B nexabpe 2016 rona CrenuaiabHbIil JOKJIAIYUK NPHUHSIA YYacTHE B TeMaTH-
YeCKOHM JAMCKYCCHM 110 mpobiieMe eTcKoro padbcrsa ¢ yyacTueM BepXoBHOTO KOMH c-
capa Opranuzanuu O0beuHeHHbIX Hanuii mo npaBam 4yenoBeka U IpYrux 3auHTEpe-
COBaHHBIX CTOPOH, OpraHu3oBaHHOM [leneBbiM (HOHIOM TOOPOBOIBHEIX B3HOCOB Op-
rann3anuu OObenuHeHHBIX Haruii mo coBpeMeHHBIM (opMaM padbcTBa. DTOT GOHT
3aHMMAaeTCs MPEJOCTaBICHUEM IIOMOIIM JIMIAM, YbM IpaBa 4eloBeka rpydo Hapy-
LIAIOTCS B Pe3yJbTaTe CYLIECTBOBaHMS COBpeMEHHBIX (opM pabcrBa. OH OKa3bIBaeT
KU3HCHHO BAXHYIO NPSIMYI0 T'YMaHHTApHYIO, NPaBOBYI0 M (PMHAHCOBYIO IOMOIIb
XKEpTBaM dYepe3 CUCTEeMY I'PAaHTOB, BBIACISIEMBIX HENPaBUTEIbCTBEHHBIM OpraHU3a-
nusmu (HIIO). B mpomuioM rogy B mpoliecce BBIIIOJHEHUsA cBoero mMasjpara Crernu-
aJbHBIN NOKJIATYUK JAeHcTBOBasia B coTpyaHudecTBe ¢ Ponnom. OHa Grarogapur ero
YJICHOB 33 IMPOAODKAIOLIYIOCS MOANEPKKY BCEX HAIpaBJICHUH ee pabdOThl U NMPU3BIBa-
€T rocyAapcTBa-4JIEHBl CIIOCOOCTBOBATH €€ JeATeIbHOCTH.

3. B mapte 2017 roga CrenuanbHBIH JOKJIAJYUK BBICTYNHJIA B XOJ€ OTKPBITHIX
npenuil CoeTta be3onacHoCTH Ha ypoBHE MUHUCTPOB IO IpoOIeMe TOPTOBIHU JIOAb-
MU B yCIIOBHSIX KOH(DIUKTA, BKIIOYasi MPUHYIUTEIbHBIN TPpyl, paOCTBO U Ipyrue aHa-
JIOTUYHBIE BHUJBI NMPAKTHKU. B cBOEM BBICTYIJIEHHHM OHa NpH3Bajia K IOBBILICHUIO
YPOBHSI KOOpJWHALMU M JIUJEPCTBA B PELICHUU NMPoOIeMbl padCTBa M CBSI3aHHBIX C
HUM SBICHUI, a Takxke oOpaTunack kK rocygapcrsam — uineHaMm Coseta be3omacHocTH
C MPU3BIBOM PaTU(GHUIIMPOBATh U IPUMEHSATh MEXAYHAPOJHbIE CTAaHAAPTHI.

4. B npomnom roay CrnenuanbHBIA JOKIAJIUK B3aUMOJAEHCTBOBajA C AJbIHCOM
o poctuxeHuo L[YP 8.7 — MHOTOCTOpOHHEH Koanunuen, cCTpeMsIeincs yCKopsATh U
aKTHBHU3MPOBATh JEWCTBUSA, KOTOPBIE HANpaBJIECHBI HAa JOCTIOKeHHUE 3axa4yn 8.7 Llemeit
B 001acTH yCTOHYMBOTO pa3BUTHA. Tak, oHa MOCETHIAa TOPKECTBEHHYIO IpE3EHTa-
LIMI0 COOTBETCTBYIOMIEH MHMIHMaTuBbl B Hpio-Mopke B cenrsabpe 2016 roga u KoH-
CyIbTallMI0 MO MpobiieMaM IETCKOro Tpyla M NPUHYAUTEIBLHOrO Tpyaa B Axpamuc-
AbGebe B urone 2017 rona.

CTpaHOBI)le U NMOCJICAYIOIIHUE MOE3IKHN

5. IMocne npeactaBnenus nokiaana CoBeTy IO MpaBaM YeJIOBEKa Ha €ro TPHALATH
TpeThell ceccun CrnenuanbHbBI JOKIAJUUK COBEpIIMIa CTPAaHOBYIO moe3aky B Ila-
parsaii, cocrosBmyrocs 17-24 utons 2017 rona. llens noes3axu 3akirodanach B TOM,
4TOOBI IPOAHAIN3UPOBATH NMPUYMHBI U IOCJIEICTBHS COBPEMEHHBIX (GopMm pabcTBa B
9TOHM CTpaHe, BBISIBUTh MPUMEHSIEMYIO NMPABUTEIbCTBOM MO3UTHUBHYIO MPAKTHUKY, U3Y-
YUTH UMEIONHecs NpoOIeMbl U MOJTOTOBUTh PEKOMEHIAIMH O BO3MOXHOCTSIX YCKO-
peHus Mep IO UCKOpeHeHHIo padcTBa. [lokiaan ¢ KpaTKUM ONMUCAHUEM 3TOH IMOE3IKH
OyIeT mpeacTaBieH B KadecTBe J00aBieHUs K Jokiany CrnenuanbHOTO JTOKIAT4MKa
I'enepanbHoil Accambiee Ha €e CEMBECT TPEThel CeCCHH.

6. [ToMuMO BEIIIEYTOMSIHYTOH MOE3JIKH 110 YCTaHOBIEHUIO (pakToB CrienuanbHbIi
JOKJIaJuUK NpeJIpuHsIa noe3aku B Maspuranuto u Hurep, cocTosiBIInecss COoTBe T-
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I1.

CTBEHHO B amperne u aBrycte 2017 roma, 9ToO0BI MTPOBECTH CEMHHAPBI-TTPAKTUKYMBI 110
OIIEHKE BBITTOJIHCHHS IPEABIAYIIUX PEKOMEHIALUH 3TOT0 MaHaTapHsl.

Opuauyeckue acneKThI MPaBa Ha JOCTYN K MPaBOCYIUIO
U CpeAcTBaM NMPaBoOBOii 3aIUTHI

7. TepmuH «coBpeMeHHBIe (OpPMBI pabCTBa» OXBaThIBA€T BUABI IPAKTHKH, 3a-
npemeHasie  KonBenmued 1926 roma o paOctBe, JlomonMHUTENbHOW KOHBEHITHEH
1956 roma 06 ympasgHeHUH pabCTBa, pabOTOPTOBIN M HHCTUTYTOB M O0OBIYaeB, CXO-
HBIX ¢ pabctBoM, m KouBenmumeir MexaynaponHoit opranmsamuu tpyna (MOT)
1930 roma o mpurynutrensbHOM Tpyne (Ne 29). C yuyeToM BHIOB NMPaKTHKH, KOTOpPHIE
OXBaTBIBAIOTCs MaHAaToM CIenHajIbHOro AOKIaAYMKa M IOPHIMYECKHIMH OIpeaeie-
HUSMH, NPEAYCMOTPEHHBIMU B YHOMSHYTBIX MEXIYHAapOIHBIX HOTOBOPax, K BHAAM
NPaKTHKH, MOANATAIOIIMM O] TEPMHH «COBPEMEHHEIC (OPMEI pabcTBay, OTHOCITCS
TpaJAUIIHOHHOE Pa0CTBO; MHCTUTYTHI M OOBIYaW, CXOAHBIE C pabCTBOM, TakKHe Kak
JoJaroBasi kabaia, IMOAHEBOJIBHOE COCTOSHHE M NPHHYIUTENBHBIH Opak; M NPHHYIH-
TeIbHBIH Tpy#. HacTosmuil JoKmag MOCBSIIEH JOCTYNYy K MPAaBOCYIHIO U CPEACTBAM
NpPaBOBOM 3aIMTHI UL UL, CTPALAIOIIUX OT COBPEeMEHHBIX GopM pabceTBa, 0coOeH-
HO JJIs JIUL, IOJABEPraeMbIX TAaKHM BHJaM IPAKTUKH B KOHTEKCTE TPYAOBOH JKCILIya-
Talld, KOTOPHIE COOTBETCTBYIOT IOPHIMYCCKHUM OINpEICIICHUSM padcTBa; NOJITOBOI
kabaje; W NPUHYAUTEILHOMY Tpyay. B TemaTuke noxmana oTpaxeHa HHQOpMaLus,
MOJy4eHHas OT Pa3HBIX 3aHMHTEPECOBAHHBIX CTOPOH U rOCYJapCTB-YJICHOB B BHJE OT-
BETOB HAa BOIPOCHHUK, KOTOPBIA OBLT moArotoBieH CrenuaabHBIM AOKJIATYUKOM IO
TEeMe JOCTyNa K IPaBOCYAHIO U CPEACTBAM NPAaBOBOM 3AIMMUTHI IJIA KEPTB COBPEME H-
HEBIX (opM pabCTBa.

O0mue xXapaKTepuCTHKH PadCcTBa, MHCTUTYTOB U 00bIYaeB,
CXO/JHBIX ¢ pa0CTBOM, NOIHEBOJIHLHOI0 COCTOSIHUS
U NPUHYIUTEJbHOTO TPyAa

8. CorracHO HWepapXuu BHUIAOB pabCTBa W APYrux (GoOpM ISKCIIyaTaluu, CyIie-
CTByIOIIEHl B MeXAYHapoJHOM IpaBe, pabCcTBO mpeacTaBiseT coboil Hamboiee xe-
CTOKUH BHU] 3KCHHyaTaHI/II/Il. OHpeI[eHeHHI)Iﬁ OJIEMEHT KOHTPOJIA Hal MHAUBUAOM WU
ero/ee TPyIOM B TOH HJIM UHOHM CTENEHH MPUCYTCTBYET B Pa3IMYHBIX (opMax 3KcC-
IJIyaTaluu; Ipu 3TOM KpaifHsis ¢popma KOHTPOJS MPOSIBISETCS B Clydasx, Korjga eu
MPUCYLIN BIACTHBIE MOJHOMOYHUS COOCTBEHHHKA. IMEHHO B 3TOM 3aKiI04aeTcs pas-
JINYNUEC MCXKAY pa6CTBOM n ApyruMu, MEHEEC JKCIINIyaTaTOPCKUMU BUJAMU IIPAKTUKH,
TaKHUMHU KakK HpI/IHy}II/ITe.HI)HI:Jﬁ TpYyA, MOAHEBOJBHOE COCTOAHUC U UHCTUTYTHI U 00 BI-
yau, CXOAHbIe ¢ paOcTBoM. ONHAKO Takue BUJbl NMPAKTHKH TaKXe MOTYT Je-tope
MpeACTaBIATh c000i «pabCTBO» W MpECe0BaThCs B TAKOM KaueCTBE, €CIU MM IPH-
Cyl HEKOTOPBIC UJIN BCC BJIACTHBLIC IMTOJJHOMOYUA, CBA3AHHBIC C IIpaBOM COOCTBEHHO-
CTHU, WJIMW €CJIM KOHTPOJb HaAd JHUIOM, MOJABEpPrarolIuMcCd TaKUM BHUAaM NPAKTHKH,
pPaBHO3HAUYEH BIAJICHUIO TUM JIULIOM.

Pa6cTBO, NPUHYAUTENbHBIN TPYd, MHCTUTYTHI U 00bIYaH, CXOAHbIE ¢ padCcTBOM,
U MOJHEBOJILHOE COCTOSIHUE

9. B cratee 1.1 KonBeHmmm o pabCTBE TEPMHH «pabOCTBO» OmMpenemsercs Kak
«TIOJOXEHUE UIU COCTOSHHE JIMIA, B OTHOIIEHUH KOTOPOTO OCYIIECTBISIIOTCA HEKO-
TOpPBIE MJIU BCE ITOJHOMOYHSA, NPUCYIIHE MPaBy COOCTBEHHOCTH». DTO OMpEAelIeHUE
OTHOCHUTCSI HE TOJIBKO K paOCKOMY IOJOXEHHUIO [Je-I0pe, HO U K COCTOSHHUIO pabcTBa
ne-(hakTo; OHO HE OTPAaHHYMBACTCS IOPUANIECKUM MPABOM COOCTBEHHOCTH, MOCKOIb-
Ky 3TO COCTOSHHE OTMEHEHO BO BCEM MHpE, a OXBATHIBACT (PAKTUIECKOE MOJIOKEHHE,
IIpH KOTOPOM OJHO JINIO OCYIIECTBISIET B OTHOIIEHHUH APYrOro JHIa IOJTHOMOYHS,
aHaJIOTHYHBIE WM NMPUCYIINe MpaBy coOcTBeHHOCTH. [lomoxenne pabcrBa ae-¢pakTo

1

Jean Allain, The Law and Slavery: Prohibiting Human Exploitation (2015).
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03HAYaeT, 4TO OJHO JIMIO OCYIIECTBIAET HAJ APYTHM JIHIOM «HEKOTOPHIE MM BCE»
MOJHOMOYHS, NPHUCYIIHE IPaBy COOCTBEHHOCTH B YCJIOBHAX, KOTJa HATHIO KOH-
TPONb, KOTOPHIH paBHO3HAYEH BJIAJEHUIO; TAKOH BHI KOHTPOJA SBIAETCS MPEIINo-
CHIIKOH 171 M060Tr0 (haKTHUECKOTO OCYIIECTBICHHUS TTOTHOMOYHMIL, MPUCYIIUX TIPaBy
COOCTBEHHOCTH?.

10. Pa3sBuBas namemeHTHI, coiepkammuecs B crathbe 2.1 cBoeit KouBenmun
1930 rona o mpunynutrenpHOM Tpyae (Ne 29), MOT omnpenennuna NpUHYIUTEIbHBIN
TPy Kak paboTy, Mt KOTOpOoH pabOTHUK HE MPEIIOXKHUI TOOPOBOIBHO CBOUX YCIYT
(moHsATHE «HETOOPOBOIBHOCTHY») U KOTOPAs BBIIOJHIETCS MO YyTPO30H KaKOTO-IHO0
Haka3aHUA (MMOHATHE «IPUHYXACHUSI»), IPUMEHIEMOro K paboTHHUKY paboTomaTeneM
WUJIN TPEeTheH CTOPOHOW. UeThIpe «MHCTUTYTa M 00BIUasi, CXOOHBIX ¢ pabcTBOM», KO-
TOpBIE OmpeneneHbl B JJomorHUTEeNbHOW KOHBeHIMH 1956 roma W KOJIEKTHBHO CBe-
JCHBI B IOHITHE «IOJHEBOIHHOE COCTOSHHE», CIEAYET TOJKOBAaTh KaK KOHBEHIMOH-
Hble CepBUTYTH. K HMM OTHOCSATCS qoiroBas kabana, KPETOCTHOE COCTOSHHE, IIpPH-
HYIUTEIbHBIM Opak M elme OJHa KaTeropus, KOTopas Mo3gHee Oblia ompeneneHa Kak
«TOPTOBIS NeTbMH». KpoMe TOro, MOHATHE «IIOJAHEBOJIBHOE COCTOSHUE)» OBLIO TakKe
OMPEIENEHO B PEMEHHUAX CyIeOHBIX OPIaHOB, CBA3AHHBIX C MPaBaMHU YeJIoBeKa’,

IIpaBoBoii cTaTyc 3anpewenus padécTea

11. 3anpemenue pabcTBa mMpHOOPENO CTATYC IMOJIOKEHHS jus COZENs W NPEICTaB-
nseT co0oit obs3arenscTBO erga omnes. [Ipu3Hanue 3anpera pabcTBa Kak HOPMBI jus
cogens IpexarnojaracT o0S3aHHOCTh B OTHOLICHHH CYAEOHOTO IpecieAOBaHUS HIN
BBIJAYU, HEIPUMEHHMOCTh CPOKa JaBHOCTH M YHHBEPCAJIBHOCTH IOPUCAMKINH Hal
IpUMEHEeHNEeM pabcTBa BHE 3aBHCHUMOCTH OT TOTO, TZI€, KEM M K KaKHM KaTeropusM
KEepTB OHO mpuMensietca’. Mexaynapoausiii Cyl Onpenennn 3amuTy oT pabcTBa B
KaueCcTBe MpUMepa 00s3aTenbcTBa erga omnes®. [IpuMeHeHre pabCTBa OBLIO YHUBED-
CaJbHO KBATM()UIMPOBAHO KAK MPECTYIIEHHE IPOTHB YEI0BEYHOCTU®, M TIPABO OBITH
CBOOOJHBIM OT MOPa0OIIEHHS CUUTACTCA MMEIONIUM CTONb (DyHAaMEHTAIbHBIM Xa-
pakTep, 4TO BCE rocygapcTBa MoOTryT mepenasate B Cyn aeia 0 HapyMICHHSIX 3TOTO
npaBa ApyrMMH TOCYAapCTBAMH .

OTBeTCTBEHHOCTHh TOCYAAPCTB M NMPUHIUIN JOJKHOM
OCMOTPHTEJIBLHOCTH

12. OO0s3aHHOCTH TrOCyZapcTBa MO OOECIEUECHHUIO CPEICTB IPABOBOW 3aLIUThl U
IpaBa Ha AOCTYII K TAKUM CPCACTBAM MOXKECT BBITCKATH MPAMO UJIM KOCBEHHO U3 HOPM
00 OTBETCTBEHHOCTH TOCYZapCTB. OTa 00SM3aHHOCTh BO3HHMKAET HANPSIMYIO, €CIH
ToCyaapCTBO UI'pa€T OCHOBHYIO WJIM BCIIOMOTAaTCJIbHYIO POJIb B IPUMEHCHUU K TOMY
WJIKn HUHOMY JINIY pa6CTBa, IIOAHCBOJIBHOTO COCTOAHUA, o0bIyaeB H UHCTUTYTOB,
CXOIHBIX ¢ pabCTBOM, M NPUHYAUTENBHOTO Tpyaa. M HampoTuB, 3Ta 00S3aHHOCTH
BO3HUKAeT KOCBEHHO, €CIIM TOCYAapCTBO HEIPHUYACTHO K HAHECEHUIO yliepOa, HO IpH
3TOM €My HE yIajJoCh MPEAOTBPATHTH ymiepOd WM NPUHATH HAJJICKAI[UE MEpPhI MO
€r0 YCTPAaHEHHUIO (HampuMmep, KOrja rocyJapcTBO He MPOSBHIO NOJDKHOH OCMOTpU-

GE.17-13209

Ibid. Cm. Takxe noknax ['eHepanpHOTO cekpeTaps «Slavery, the slave trade and other forms
of servitude» (E/2357).

Cwm. Siliadin v. France, European Court of Human Rights, Application 73316/01 (2005),
paras. 123-124.

Cum. M. Cherif Bassiouni, «International Crimes: Jus Cogens and Obligations Erga Omnes»,
in Law And Contemporary Problems, Vol. 59, Iss. 4 (1996).

Cwm. Barcelona Traction, Light and Power Co, Ltd. (Belgium v. Spain), 1971 1.C.J. 32.

(Feb. 5).

B nynkre 2 ¢) ctarsu 7 Pumckoro craryra MexayHapoaHOTO YyrojOBHOTO cyaa
«mnopaboieHne» KBaIU(ULIUPYETCS KaK NPECTyIUIEHHE IPOTUB YEJIOBEYHOCTH,
oTHOcAmeecs K ropucaukunu Cyna.

Cwm. R.C. Redman, «The League of Nations and the Right to be Free from Enslavement: the
First Human Right to be Recognized as Customary International Law», in Chicago-Kent
Law Review, Vol. 70, Iss. 2, pp. 759-800 (1994).
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TCJIBHOCTHU IO MPOBECACHUIO PACCICAOBAHUA U cyzxe6Horo npeciacaoBaHusA BUHOBHBIX
JIMIT U 110 IPEAOCTABICHHUIO XEPTBAM ITOMOIITHU U BaHII/ITBI).

13.  IlpuHOUO OTBETCTBEHHOCTH IOCYAAapCTB MOATBEPKIACT TOT (HAKT, YTO HA TOCY-
JapcTBa BO3JIOXKEHA 00S3aHHOCTH JAeHCTBOBATE € JOKHONH OCMOTPUTEIBHOCTHIO, YTO
npennoiaraeT yaeleHue HalJIeKallero BHUMaHUs NPEeIyNpexkACHUI0 U IPECEeYCHHIO
OTpEACICHHBIX NACHCTBUH YAaCTHBIX JHI HIM CyOBEKTOB, BMCIIMBAIOLIMXCS B yCTa-
HOBJICHHBIE TpaBa. COIrNIacHO MPUHIUNY MOJDKHOW OCMOTPHTEIBHOCTH TOCYIAapCTBO
HECeT OTBETCTBEHHOCTh HE 3a IEHCTBUS APYTUX, a 32 COOCTBEHHYIO HECIIOCOOHOCTH
IpeNOTBPAaTHTh, PACcCIeAOBATh U IPECIeA0BaTh B CyIeOHOM IOPSAKE aKThl IPUYMHe-
HUS ymepOa WM MpeaoCTaBUTh CPEACTBA MO ero Bo3MemmeHno. O0mue 00513aHHOCTH
TOCYZapCTB BBIXOIAT 32 PAMKH HETaTHBHBIX 0043aTENbCTB 110 HEBMEIUATENHCTBY H
BKJIIOYAOT B ce0s MO3UTHBHEBIE 00A3aHHOCTH, TAKHE KaK IPOBeACHUE pehOPMBI 3aKO-
HOJATeNbCTBA, MPENOCTABICHHE CPEICTB NPABOBOW 3alIMTHl W 3allWTa OT BMeNIa-
TEJIbCTBA HETOCYJAaPCTBCHHBIX CyOBEKTOB.

1. OO0s3aHHOCTb NPHHUMATH 3aKOHOAATEJbHbIE MePbl K TOMY, YTO0ObI IPMMEHEHH €
K KaKkoMy-Ju0o Juny padcTBa, NOAHEBOJbLHOIO COCTOSIHNS, 00bIYaEB
U MHCTUTYTOB, CXOAHBIX ¢ PA0CTBOM, H NPHUHYAUTEJIHLHOTO TPYAa
KBaJHQUIHPOBAJIOCH KAK MpecTynienne’

14. TocymapctBa 00s3aHBI TPWHUMATH HaIJEXKalmue 3aKOHOAATEIbHBIE MEpHI,
mpeaycMaTpUBalONie HaKa3aHHWE 3a MpUMEHEHHE padCTBa, MOJHEBOJIBHOTO COCTOS-
HUsI, 00BIYaeB U MHCTUTYTOB, CXOTHBIX C PAOCTBOM, M MPUHYIUTEIHHOTO TPYyHa; 3TO
3aKOHOJATENbCTBO JOJDKHO OBITH JOCTATOYHO SICHBIM M MOAPOOHBIM M 00€CIieuynBaTh
Mepy HaKazaHUs, COU3MEPUMYIO C TSKECTHIO TaKOTO IpecTyIJieHHus. B cBoem permre-
Huu oT 2005 roma mo neny Cunuadun npomug @panyuu, KacaBUIeMcs KSHIIUHBI, KO-
Topas cojaepkanack Bo ®paHIIUU B MOAHEBOIFHOM COCTOSHHH B Ka4ECTBE CIIYKAHKHU
U KOTOpas B TEUYCHHE IMEPBBIX NBYX JET €€ JKCIUIyaTalliH SBIAJIach PEOCHKOM
(T.e. O6p1ma Monoxe 18 mer), EBpomeiickuii cyn mo mpaBaMm dYelOBeKa OTMETHII, YTO
(¢paHIy3cKOe 3aKOHOJATEIbCTBO O COACPKAHHUU B IMOJHEBOJIHHOM COCTOSHUH CIUII-
KOM pacIUIBIBUATO, a Ha3HAUCHHBIC MEpHl HaKa3aHHUs — HeolpaBaaHHO MiaTku. Cchlna-
sick Ha 00s3aHHOCTH DpaHINK KaK TocylapcTBa — y4acTHHKA JIOTONHUTETFHON KOH-
BeHIIUH 00 ympa3gHeHHH pabCTBa, padOTOPTOBIN H HHCTHTYTOB M 00BIUAEB, CXOTHBIX
¢ pabctBoMm, n KonBeHmuu o npasax pebenka, Cyx ykaszai, 4To:

OTpaHUYCHUC CO6J'HO,Z[€HI/I$I cratbu 4 [KOHBCHHI/II/I 0 3a1IUTEC IpaB YCJIO0BCKA U
OCHOBHBIX CBO6OI[] TOJIBKO OPSAMBIMHU MCEpPaMH CO CTOPOHBI BJIAaCTEH rocyaap-
CTBa 6yI[CT NPpOTUBOPCUYUTHL MEKAYHAPOJAHBIM HNOKYMCHTAM, KOTOPBLIC HEMO-
CPCACTBCHHO IIOCBALICHBI 3TOMY Q4CIICKTy, U IPUBCACT K Heaq)(beKTI/IBHOCTI/I
I9THUX MEp... FOCY,HapCTBa HECYT MO3UTUBHBIC 00S3aHHOCTH... IO NPpUHATUIO
YTOJIOBHO-IIPABOBBIX HOHO)KCHHﬁ, npeayCcMaTpruBaOIIUX HAKA3aHUC 3a ACAHUA,
YOOMSHYTBIC B CTAThE 4, U 110 UX NPUMCEHCHUIO Ha HpaKTI/IKeg.

Cyn mpuIen K BBIBOJY, YTO «yTOJIOBHOE 3aKOHOJATENbCTBO, JE€HCTBOBABIIEE HA TOT
MOMEHT, HE 00ecneunBaio 3asBUTCIbHUIIE — HECOBEPIICHHOJETHEMY JIMILYy — TpaK-
THYecKoi ¥ 3G (HEeKTUBHOM 3aIIUTHI OT NeHCTBUM, )KepTBOH KOTOPBIX OHA ABjsiach»?,
W 4TO TOCYAapCTBO HAPYIIMJIO CBOM ITO3UTHBHBIE 0053aHHOCTH 1o cTaThe 4 KoHBeH-
MM O 3allMTE NPaB YeJOBEKAa W OCHOBHBIX CBOOOJ, KOTOpas 3ampemiaer pabcTBo,
MTO/IHEBOJILHOE COCTOSIHME Y IPUHYAUTEIbHBIH TPY.

Jnst 03HaKOMJICHUSI C TOMOJIHUTEIIbHBIMH CYICOHBIMU PELICHUSIMH PETHOHAJIbHOIO YPOBHS
10 3TOW TeMEe CM. NMPHUIOKECHHE.

Cwm. Council of Europe, European Court of Human Rights, Siliadin v. France (Application
73316/01), 26 July 2005, para. 89.

% Tbid. paras. 148—149.
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O0s13aHHOCTh NPHHUMATB MepPbl K TOMY, YTO0bI NIPABOHAPYLLIEHUsl, CBSI3aHHbIE

¢ pa0CTBOM, NOHEBOJBLHBIM COCTOSIHHEM, 00bIYasIMH M HHCTHTYTaMHU,
CXOJHBIMHU € Pa0CTBOM, H NPHHYAUTEJIbHBIM TPYAOM, Paccief0oBaINCh

U npecjeJ0BaJTUCh B Cy1e0HOM NOPsiAKe B COOTBETCTBUM € NPHHIMIIOM J0JKHOI
OCMOTPHTEJIbHOCTH

15. IlpuHOunN DOMKHOM OCMOTPUTEIBHOCTH HajaraeT Ha rocyaapcTBa IO3UTHUB-
HYI0 0013aHHOCTH obOecnednBaTh 3P (PeKTHBHOE OCYIIECTBICHHE CBOETO YTOJIOBHOTO
3aKOHOJATENbCTBA MOCPEACTBOM 3()(PEKTUBHOTO pacclieOBaHUSA U CymaeOHOTO Ipe-
cimenoBaHus BHHOBHBIX JHn. Cyn DKOHOMHYECKOTO coolmecTBa 3amagHoadppuKaH-
ckux rocynapctB (DKOBAC) B BerHeceHHOM B 2008 romy pemenun mo aery Xaouo-
acamy Manu Kopay npomus Pecnybauxu Hueep, KacaBmieMycs KEHIIUHBI, KOTOpas B
12-neTHEeM BO3pacTe ObLIa IMpOAaHa BOXKIIO MECTHOTO IJIEMEHU W OKa3ajaach B IMOJA-
HEBOJHHOM COCTOSHHH, COCHAJCsi Ha 00f3aHHOCTh TOCYAAapCTB paccieNoBaTh IIpe-
CTyIHBIE AESHUS M MpPECIeA0BaTh X B cyneOHOM mopsake. 3akoHbl Hurepa 3ampe-
manu pabCTBO U MOJHEBOJIBHOE COCTOSHHE, HO KOTJa TOCYJapCTBEHHBIM JOJKHOCT-
HBIM JIMIAM CTajJO M3BECTHO O (aKTe HKCIIIyaTallMH dTOH XKEHIIWHBI, OHU HE NPUH -
TV HUKaKUX Mep i ee 3amuThl. Cyx OTMETHI, YTO «KaK TOJIBKO HAIMOHAJBHBIN CYy-
Ibsl, KOTOPOMY NPEICTOUT BHIHECTH PELICHHE IO eIy, KacaloIeMycCs ITOJIOXCHUS
TE€X WM WHBIX JUI (Kak 3TO M OBLIO B cilydae JaHHOI 3asfBUTEIbHHIBI), BBIABISECT
(aKThl, yKa3pIBAIOIME HA MOJHEBOIHHOE COCTOSIHUE, OH JOJDKEH paccMaTpHUBaTh Jie-
JI0 B KOHTEKCTE IOJHEBOIBHOTO COCTOSIHHS M CIEA0BATH MPOLEAype, IPEAyCMOTPEH-
HOW JUIsl HAaKa3aHWs TAakoTo mpecTymeHus»™. Cya NpUmIEN K BBIBOLY, 4TO 3asiBH-
TEIbHNINA CTajla XePTBOHW pabcTBa M uTo Hurep HeceT OTBETCTBEHHOCTHh 3a HECIO-
COOHOCTh CBOMX aAMHHHUCTPATHBHBIX M CYyJEOHBIX OPTaHOB NPHUHSATH MEPHl B OTHO-
LICHUH TAaKOH MPAaKTHUKH.

16. B 2016 rony MexxaMepuKaHCKUN CyZl IO MpaBaM YeJI0BEKa BHIHEC PEUIEHUE 1O
neny Pabouue npeonpuamus «lacvenoa bpasun Bepoe» npomue Bpaszunuu, Kacas-
nemMycsi IOJ0XeHUsI pabodnX, B OCHOBHOM MYXYMH a(pPUKAHCKOTO NPOHCXOXKICHUS,
NpUOBIBIINX M3 OCAHEHIIMX IITAaTOB CTPaHbI, KOTOPBIE TPYAMUIUCH B PAOCKHX YCIO-
BHUSIX B YAaCTHOM X03siicTBe Ha ceBepe bpasmmmu. Cyn oTMmermi, 9To u3 00sA3aTeNb-
CTBa TapaHTHPOBATh NIPaBO Ha cBOOOLY OT pabcTBa, MPU3HAHHOTO B CTaThe 6 AMepH-
KaHCKOW KOHBEHIIMM O IIpaBaxX 4YeJIOBEKa, BBITEKAeT OOA3aHHOCTH TOCYyAapcTBa
IIpeA0TBpaIIaTh U paccieoBaTh BO3MOXHBIE CUTYallMH COJEP>KaHWs B paOCTBE N
MOJIHEBOJIEHOM COCTOSIHMH, TOPTOBJIH JIIOIbMH U TIPUHYAMTENbHOTO Tpyna'?. Cyn yka-
3aJI cleayrolee:

TocynapcTBa 00s3aHBI: HE3aMEMIUTEIPHO WHANUUPOBATH eX officio addex-
THBHOE pacclieZloBaHUE, KOTOPOe 00eCIedBaeT yCTAHOBICHUE JTUYHOCTH, CY-
nebHoe mpecneoBaHNe W HaKa3aHWE BUHOBHBIX JIHI] B CIydasiX, KOT/a HMeEeT-
cs jka;moba WM Cephbe3HOE OCHOBAHHE IOJIaraTh, YTO HaXOAAIIMECS ITOJ HX
IOPUCIUKIMEH JUIA TOJABEPTaloTCs BUAAM NMPAKTHKHU, IPEIyCMOTPEHHBIM CTa-
ThsiMu 6.1 1 6.2 KonBennuu (0 padcTBe, MOJTHEBOIHLHOM COCTOSHUH, TOPTOBIIE
KEHIIMHAMU W NPUHYAUTEIBHOM TPYAE); ...NPOBOJIUTH HPOBEPKH W ApPYTHE
MEPOTIPUATHS IO BBISIBICHHUIO MOJOOHOW NMPAKTUKH; W NMPUHHUMATh MEPHI IO
3aIMTE XKEPTB U OKa3aHWIO UM ITOMOIIH.

Cyﬂ OTMETHUIJI, YTO, UCXOJs U3 00CTOATEIBCTB JAc€Ja, HAJIUIOO OTACIIbHAA 00s13aHHOCTh
110 MPUHATHIO MEP COITIAaCHO MPUHIUITY I[OHX(HOﬁ OCMOTPHUTCIBHOCTH U YTO 3Ta 00s-
3aHHOCTH He ObllIa BBIIIOJHEHA FOCYHapCTBOM13.

11

12

13

GE.17-13209

ECOWAS Court of Justice, Judgment No. ECW/CCJ/JUD/06/08 of 27 October 2008,
Hadijatou Mani Koraou v. The Republic of Niger, para. 82 (HeobuunaibHbIli EPEeBOL).
Hacienda Brasil Verde Workers v. Brasil, American Convention on Human Rights, October
2016, para. 319 (HeopuuHaNLHEIN TEPEBO).

Ibid. para. 368.
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3.

I11.

OO6s13aHHOCTD NPEIOCTABISATH CPEICTBA MPABOBOIi 3aIMTHI JHIAM, KOTOPbIE
NMO/IBEPralTCcs COBpeMeHHBbIM (popmam pabdeTBa

17. OOs3aHHOCTH TOCYZapCTB NPEAOCTABIATH BHYTPEHHHE CpPEACTBAa IIPaBOBOMU
3aIMTHI )KEPTBAM HapyMIEHHWH NpaB YEIOBEKA B CBA3U C ymepOOM, KOTOPBIA MPUYH-
HEH Ha MX TEPPUTOPHUH, NMPOYHO 3aKPEIUICHA B MEXKIYHAPOAHBIX M PETHOHAIHHBIX
JOKYMEHTaxX II0 ImpaBaM delloBeka (cM. mpuiokeHue). OOI3aHHOCTD TOCYAapCTB IO
MIPEAOCTABICHUIO CPEACTB NMPABOBON 3alIUTHI BKIIOYAECT B ceOsf ABa KOMIIOHEHTA:
a) BOCCTAaHOBJIICHHE CIPABEAJINBOCTH B OTHOLICHHHU JKEPTB UEpe3 IPOIECCyalbHBIC
MEXaHHU3MHI (IIpoleccyadbHBIe CPEICTBA), B PE3ylbTaTe Yero IOCTHTaeTcs b) OKOH-
yaTelbHOE MO3MTHBHOE YyperyaupoBaHue (CyHIECTBEHHOE Bo3MelleHHe yiiep6a) .
XapakTep IMpOUECCyalbHBIX CPEJICTB 3alIUTHl (CyAeOHBIX, aAMUHUCTPATUBHBIX HJIN
WHBIX) JOJDKEH COOTBETCTBOBAaTh OCHOBHBIM IIpaBaM, KOTOpPBIE OBIIM HapylICHBI, H
obecreqnBaTh 3¢ (PEKTUBHOCTH CPEACTBAa MPABOBOM 3aIIHUTHl IPH IIPEIOCTABICHUHN
HaJIe)Kallero BO3MEIIECHNS 3a TaKHe HapyIlIeHHUs. B ciydae cepbe3HBIX HapyIICHHH,
TaKUX Kak pabCcTBO, 0OBIYaW M HHCTUTYTHI, CXOAHBIE C paOCTBOM, U MPUHYIUTEIbHBIA
TPyHd, CPEACTBa IMPaBOBOM 3aIIUTHI JOJIKHBI ObITh cyneOHbIMHU. IIpm 3TOM rocynmap-
CTBa AJIA AOTONHEHHUS PENapalioOHHBIX MPOLEAYpP MOTYT TaKXe HPEeNOoCTABIATh U
Ipyrue, BHecyneOHbIe cpeacTBa 3amuThl. [IpaBo Ha noctyn K 3¢ peKTUBHBIM cpen-
CTBaM IIPAaBOBOM 3aIMTHI MPEANONATacT HAINYNE TaKUX CPEICTB 3aIIHUTHl B YIrOJIOB-
HOM WJIM T'PaKJAHCKOM 3aKOHOJATEIbCTBE, U TOCYAapCcTBaM CIENyeT IPHHUMATh Me-
PBI IO NPEJOCTABICHUIO XEePTBaM HH(OpManuu U MOMOINH, KOTOPBIE MO3BOJAT UM
rapaHTHPOBAHHO MOJYYHTH MOJIaralonieecss M BO3MEIICHHUE.

18.  Bosmemenue ymep6a, NpHIMHEHHOTO XKEpTBaM paOCTBa, HHCTHUTYTOB U OOBI-
JaeB, CXOJHBIX ¢ PabCTBOM, IMOAHEBOJBHOTO COCTOSHHS W NPUHYIUTEIHHOTO TPYAA,
JOJKHO OBITh (PU3NYECKU U SKOHOMHYECKHU OCTYITHBIM, CBOCBPEMEHHBIM, ITOJIHBIM U
3¢ (PeKTUBHBIM, a TAaK)K€ COOTBETCTBOBATH MPHHIIMIIAM LIEJIECO00Pa3HOCTH M IPOIIO P-
IUOHATHHOCTH. B OCHOBHBIX MpUHIOHNAX U PyKOBOASIIMX MOJOKEHUAX, KACAIOMMX-
cs IpaBa Ha IPAaBOBYIO 3aIIUTY M BO3MELICHHE ymiepOa I )KepTB I'pyObIX HApYII e-
HUH MEXAYHapOIHBIX HOPM B 0O0JacTH HpaB 4YeJOBEKa M CEPbE3HBIX HApyUIICHUH
MEXIYHApOJHOTO TYMaHUTAapHOTO NpaBa, MPeLyCMOTPEHO, YTO BO3MeENIeHHE yiiepOa
KEepPTBaM BKJIIOYAET B Ce0sl PECTUTYNHIO, KOMIICHCAINIO, peabnuInuTanno, caTuchak-
LU0 ¥ TAPAHTUU HEITOBTOPEHHUS CIYYHBIIETOCH.

IIpo6yaembl 1 NPensITCTBUA IJI JIUIL, NOJABEPralInXcs
COBpeMeHHBIM (popMaM padcTBaA, NPHU MOJTYUYCHUHU
A0CTYIA K NPaBOCYIUIO

ConuajibHble U KYJbTypHbIE NPeNsSITCTBUSA

Ill/ICKpI/lMHHaHI/lﬂ U COUUAJTBHDBIC CTPYKTYPbI

19.  Jluma, moaBepraeMele COBpEMEHHBIM GopMaM padCTBa, 3a4acTyI0 OTHOCSTCS K
rpynmnaM HacCCJC€HHA, B OTHOHICHUU KOTOPLIX Yall€ MPOABIACTCA AUCKPpUMHHAIWA,
BKJIKOYasA XCHIIHUH, I[eTeﬁ, KOPCHHBIC HApOJBbI, JINIL «HU3KOU» KacThl U TPpYAAIIUXCA -
MHUTPAHTOB. J|MCKpUMHUHALKS, IPOsBIsieMas B OOIMIECTBE B OTHOUIEHUH TPYII MEHb-
IIMHCTB, JIMIIAET 3TU I'PYNIBl NIPaBa Ha PaBHBIM JOCTYI K IPaBOCYIMIO, IIOCKOJIbKY
roCy1apCTBEHHBIE TOJKHOCTHBIE JIMIIA, BKIOYask COTPYAHUKOB MOJIHUIMH, IPOKYypaTy-
pBl ¥ CyneOHBIX OpPraHOB, 3aYacTyl0 H3HAYaIbHO HUMEIOT NpeayOexIeHHe MPOTHB
npeacTaBuTeNiell Takux rpynmn. B pesynbrate oHU cTpajgaroT OT JUCKPUMHUHAIIMU Ha
Ka)kJIOM dTare OTIPAaBJICHUS MPABOCYAHS B CBS3HM C HapYyHOIEHUSAMHU UX IpaB. ITO MO-
JIOKEHUE ycyryousercss B cllydasiX, KOTAa COOTBETCTBYIOIIME I'PYIIbI HE MPEICTaB-
JIGHBl B PYKOBOJCTBE IIPaBOOXPAHHUTENBHBIX opraHoB. C Opyroil CTOpOHBI, H3-3a
MacmtabHo#i JAUCKpHUMHUHALIUU, HpOﬂBJ’IHCMOﬁ B OTHOUICHUH HpeHCTaBHTeHeﬁ TaKHUX

14

Cm. REDRESS, «Implementing Victim’s Rights: A Handbook on the Basic Principles and
Guidelines on the Right to a Remedy and Reparation» (2006). Mo>xHO 03HaKOMHTECS Ha
BeO-caiite www.redress.org/downloads/publications/Reparation%20Principles.pdf.
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TPYII, Y HUX TOABISETCS KOMIUIEKC HEMOJTHOIIEHHOCTH, KOTOPBIH HEPEeAKO MemaeT
UM PEIINTHCA Ha TMOoJavy kano0bl Ha HapyIIeHHE WX MPaB UIN COOOMEHHS O IepeHe-
CEHHBIX 3J0YMOTPEOICHUAX.

JInna «HU3KO0i» KacThl, KOpeHHbIe HAPOAbI U APYrUe IPyNIbl MEHbIIUHCTB

20.  Coobmiamoce, uyto B FOxHON A3uu monroBas kabana U IPUHYIUTEIBHBIA TPy
LIHUPOKO PaclpOCTPaHEHbl B TaKUX CTpaHax, kKak banrmanem, Uuausa, Henan u Ilaku-
cran®. B crpanax IOxHON A3uu B 10/1roByro kabany IonajaroT B OCHOBHOM JaJjH-
THI, JINIIAa «HHU3KOM» KacThl, MPEACTABUTEIN KOPECHHBIX HApOIOB M JAPYTHX TPYyII
MEHBIINHCTB. B psne cTpaH moj BIUsSHHEM OOMIMHHBIX pa3fenceHuil chopMupoBa-
Jach TPyLOBas HEpapXus, COTIACHO KOTOpPOil pabOTHHKHM OKa3aluCh Ha HHU3IIEM
YPOBHE, B YaCTHOCTH T€, KTO OTHOCHUTCS K «HU3KOW» KacT€ WM K 3THHYECKUM JTHOO0
PEeIUTHO3HBIM MEHBITUHCTBAM. JOCTYII TOTO MJIM MHOTO JHIa K MPAaBOCYAUIO, TPYI O-
YCTPOHMCTBY M APYrHM IIpaBaM U NPHUBWIECTHAM 3a4acTyl0 3aBHCHT OT €TI0 MECTa B
9TOHM conmanbHON mepapXxuu. Takoe MOJIOKEHHE BJIEYET 32 CO00I MUCKPUMHHAIUIO,
JOMHHHUPOBAaHNE, HEPABEHCTBO M HENMPOMOPINOHATHHOCTD, YTO BBIPAXKACTCS MPEXKJE
BCETO B OTCYTCTBHH KYIbTYPHOTO M COLMAJIBHOTO aBTOPUTETA M JOCTYIa K pecypcam
JUTSL JIUI, OTHOCSIIINXCSA K I'pynnaM MeHbIUHCTB. C ApyToil CTOPOHBI, T€ JINLA, KOTO-
pBIE HE KENaloT MUPHUTHCS C OOYCIOBICHHBIMHM Tpaguiuel (GYHKIUSMH, IPEANona-
TaloIIMMH SKCINTyaTaliio, TUCKPUMHUHAIINIO U YHH)KEHUE, HEPEIKO CTAJIKHBAIOTCS C
COIMaTbHBIM OOWKOTHPOBAHHEM, NMPUBOIAIINM K emie OOJNBIIEMY COKpAaIICHHIO HX
BO3MOXHOCTEH IO NMPEOJOICHUIO HHUINETHI, CBI3aHHONH C AUCKPUMHHANIMEH, U 3aBHU-
CHMOCTH OT paboTomarenel uiu 3eMJIeBIIAJIETIbIEB.

21. B HekoTopbIX cTpaHax A(pUKH, HECMOTpS Ha MpH3HaHHE pabCTBA MpecTyIuIe-
HUEeM, pabCTBO MPOAOJDKACT MPAKTUKOBATHCSA M IPEICTAaBIACT cOOOW SBICHHE, YKO-
peHHBIIEeCs B OOIIECTBEHHBIX CTPYKTYpaxX M KYJIbTYPHBIX BO33PCHHSX, BCICICTBHE
Yero Jinla, NoJBEpraeMble Takoil MpPaKTHKe, 3a4acTyH HE 3HAKT O TOM, YTO HX IO-
JIOXKEHHE MPOTHUBO3AKOHHO HMJIM HecnpaBeminBo. Jluma, Haxonsmuecs B padcTBe, He-
PEIKO CTOST Ha HIDKHEH CTYNEHH COLMANbHOI MepapXuH, COCTaBICHHOW Ha OCHOBE
STHHYECKUX M PACOBBIX KPUTEPUEB, M CTPAJAIOT OT MIMPOKOMACIITAOHOH TUCKPHM H-
HAlM¥ M COLHMAIBHOTO OTYYXKACHHS, B psALe ClIydacB IPaBOHAPYIIUTENH 00pallaroT-
Cs C HUMH KaK ¢ TOBapOM, KOTOPBIIl MOKHO MPOJAATh, YCTYIUTh BO BPEMEHHOE IMOJIb-
30BaHUE WM IPENOJHECTH B KayeCTBE CBaJcOHOTO MoJapka M KOTOPOMY He HYKHO
IUTATUTH 3a pabory. B MaBpuTaHuu xapaTuHbl (M3BECTHBI TaKXKe KaK 4epHbIC MaBpEI)
SBIIIOTCA HauOoyiee KPYMHOM 3THUYECKOH rpynmnoi. OHU MOABEPraroTCs TUCKPUM H-
HalW¥, TOJHOMY OTYYXICHHIO B MOJUTHYCCKOW M IKOHOMHUYECKOW cdepax W mpak-
THYECKHM HU3BEJEHBI 10 ypoBHs paboB'. Coobmanock, uto B Hurepe pabcTBo nmpak-
THKYeTCS B OOIIMHAX TyaperoB, gpymanu (ménp), Ty0y U apabCKUX HApOJAHOCTEH, KO-
TOpBIC NPECTABISIOT cO00H HepapXU3UPOBAHHBIC COLMYMBI, yIIPaBIsieMble MOTYILI e-
CTBEHHBIMH TPAJNIHOHHBIMHU BOXKIAMHU .

22. B JlatuHckoil AMepHKe B TaKuUX CTpaHax, kak ['Baremana, MHOroHalMoHaJb-
Hoe I'ocynapctBo bosnmBus u Ilaparsaif, HumeTa U conuagbHOE OTUYXKJIEHHE KOPEH-
HOTO HACEJICHHWs] B M30JUPOBAHHBIX palOHAX HEPEAKO NMPHUBOJAT K CO3JAHHIO YCIO-
BHH, 00eCTIeUNBaIONINX COXpaHEHNE TAKUX BUIOB NMPAKTHUKH, KaK JIOJTOBas Kabana u
NPUHYAUTENbHBIA Tpyd. [IpensTCTBHS, C KOTOPBIMU CTAJIKMBAIOTCS KOPEHHBIE XKUT €-
JU TpHU TOMBITKAX IMOJYYUTh IOCTYN K CHUCTEME IPaBOCYAHUs, OOBIYHO SBISIOTCS
CIIEACTBHEM COIHMAIBHOTO OTUYXJEHHUS M 3THUYECKOHW JMCKPUMHHAIMH, KOTOPHIM
OHM MCTOPUYECKH MOJBEPTrajuCh'®, B COUETAaHHWH B PAJE CIyYaeB ¢ HENPU3HAHHEM

15
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Coobmenust, nonydyerHsie CenHaTbHBIM TOKIaT9uKoM oT opranu3annii READ, DSN-UK
n ot Hemanbckol HAMOHAIBHOM OpraHMU3aIU 3a COI[MATbHOE OJIaroNoIydre JaIUTOB.
Cwm. taxxke A/HRC/33/46.

Cm. A/HRC/15/20/Add.2, mynkTs! 5 u 12.

Cm. A/HRC/30/35/Add.1, nyukrter 34-36.
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STHHYECKOTO Pa3sHOOOpasus CO CTOPOHBI DIMT M OPraHoB BaacTu. OJXHUM M3 mpe-
MATCTBUH, C KOTOPBIM HYacTO CTAIKHBAIOTCA MPEACTABUTEIH KOPEHHOTO HACEIEHUs
IpU JOCTyNE K MPaBOCYIWIO, SIBISETCS HEYYTKOCTH CyAEOHBIX OpTraHOB, a B psAc
ciIydaeB — NpeHEeOpeKeHNEe C UX CTOPOHBI KOPECHHBIMH BUAAMH NMPAKTHKNA U OOBIYas-
MU (HampuMep, 3alpelicHNe MOIb30BaThCd KOPEHHBIM SI3BIKOM B CyHeOHBIX 3acema-
HUAX, 0COOCHHO B CIydasiX, KOTZa KOPEHHBIE XHUTEIH HEAOCTAaTOYHO BIAACIOT O(pH-
LUATBHBIM S3BIKOM).

TpaHcrpaHuYHbIe TPYASINHECS-MUTPAHTHI

23.  ApalGckue rocynapctpa, ctpaHsl CeBepHoit Amepuku u CesepHoii, IOxHO# n
3amagHOo# EBpOmBI, KOTOpPBIE B OCHOBHOM OTIMYAIOTCS BBICOKMM YPOBHEM JOXOMOB,
ABISIOTCA OCHOBHBIMM CTPaHAMHM Ha3HAYEHWs IS TPYIAUIMXCA-MUTPaHToB>. Bob-
IIMHCTBO JIMI, HEJETaJIbHO INEPENpaBIiEeMbIX B 3TH PETHOHBI IS LEJed TPyAOBOH
9KCIITyaTalllH, COCTABIAIOT TPYLOBbIE MHUTPAHTHI, BHIIOJIHSAIOIMNE MHUPOKHH CHEKTP
paboT, BkIItoUas paboTy MO IOMY, CEIbCKOXO3IHCTBEHHBIE U CTPOUTEIBHBIE PaOOTHI.
HeneranbHbplil TpynoBONW HWIM MUTPALMOHHBIM CTaTyC HEKOTOPBIX TPYASLIUXCS-
MHUTPAHTOB J€JacT X 0C000 YA3BHMBIMH OT HKCIIyaTallMW U CO3JAeT MM IPENAT-
CTBWSI TIPU MOJIYYEHUH JOCTyIa K NIPAaBOBOH 3amuTe. Y 3TOH MpoOJIeMbl €CTh U T'eH-
JIepHOE N3MEPEHHE, TOCKOJIbKY OOJIBIIMHCTBO MUTPAHTOB B CEKTOpaX HEKBATU(UIIH-
POBaHHOTO U HEPETYIMPYEMOTO TPYyJd COCTABIAIOT KEHIMHBI Y. [TobeM aHTHUMMH-
TPAlMOHHBIX HACTPOCHUH BO MHOTHX CTpPaHaxX, YXKECTOUEHHE MHUTPALMOHHOM IMOJIH-
THKH U cyJeOHOe MpeciieJoBaHNE YroJOBHBIX NPaBOHAPYIICHUI B CBS3M C MUTPAIlH-
eil SBISIIOTCS IS TPYAOBBIX MUTPAHTOB CEPHhE3HBIMU MPOOIIEMaMHU, 3aTPyIHIIOMUMHA
X JOCTYN K IPaBOCYAMIO. 3a9acTyl0 OHHM PacCMaTpHBAIOTCS HE B Kad€CTBE XKEPTB,
HMEIOIIMX MPaBO Ha 3aIUTYy, TIOMOIIb M BOCCTAHOBIEHHE B IIpaBaX, a B KaueCTBE
JUIL, COBEPUIMBIINX MMMHUTIPANMOHHOE INPECTYIJICHHE, 32 KOTOPOE WM TPO3UT TIO-
pEeMHOE 3aKJIIOYEHHE WM BBICHUIKA. KpoMe TOTo, jKepTBBI HE3aKOHHOTO NMPOBO3a IS
Henaeil TPyZLOBOM SKCIIyaTallMM HEPEIKO IIOJBEPraroTCs 3aJCpXKaHUIO, CyaeOHOMY
MPECIEAOBAHNIO WM HAKa3aHUIO 3a NPECTYMJICHUS, KOTOPHIE OHM BBIHYXXIEHBI CO-
BEpLIATh, ABISACH 0OBEKTOM TOPTOBIIH JIIOIbMH 22,

24.  JleranpHble MUTPAHTHI, UMEIONINE pa3pelIeHUs Ha paboTy, TAK)Ke MOTYT MOJA-
BEprarhbCsl TPYAOBOH 3KCILTyaTalli, 0COOCHHO €CIIM MX pa3pelleHne Ha paboTy mpH-
KpeIisieT uX K oJJHOMY paboTomarento. B HekoTophIX rocynapcrBax — wieHax Cosera
10 COTpYIHHUYECTBY apabckux rocynapcts [lepcuackoro 3anmuBa M B TaKMX apabCKUX
rocynapcTBax, kak baxpein, JIluBan, O6venuaennbie Apadbckue Omupartel u Caymo B-
ckast ApaBusi, TPYISLIUECI-MUTPAHTBl OCOOEHHO YS3BUMBI OT DKCIUIyaTallMH, U OJ-
HUM M3 MIE€PBOOYEPEIHBIX MPEMSATCTBUN I UX AOCTYINA K IPABOCYAHIO ABIISETCS CH-
creMa «kadana», MpeaycMaTpUBAIOIIasl TPYAOBOE CHOHCOPCTBO; COTIACHO 3TOH CH-
cTeMe /Il MOJyYeHHs] BOBMOXXHOCTH XHUTh M paboTaTh B JaHHOW CTpaHEe TPYAOBBIE
MHUTPaHTHl 00s13aHBI MOJYYUTHh CIHOHCOPCKHE JOKYMEHTHI OT CBOMX paboTonarenei.
BHyTpeHHHE TpyZOBBIE MUTPAHTHI OTHOCSTCSA K YHCIy HanboJiee ySI3BUMBIX TPy H
MOTYT CTaJIKHBaThCS C OCOOBIMM 3aTPYyJHEHUSMH IIPH JOCTyNEe K MPaBOCYAUIO H
CpeAcTBaM IPaBOBOW 3aIIMTHI, BKJIIOYas >KECTKHE OTpaHUYEHHUS UX CBOOOABI mepe-
JIBWKEHUS, TaKWe KaK M3BATHE MAcIopTa W HEBO3MOXXHOCTb MOKHAATh pabodue I1o-
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Cwm. Julio Faundez, «Access to justice and indigenous communities in Latin Americay, in
Marginalized communities and access to justice (Yash Ghai and Jill Cottrell, eds.) Chapter 5
(2009).

Cwm. ILO, Global Estimates on Migrant Workers: Results and Methodology, Special focus on
migrant domestic workers (2015). MoxHO 03HAKOMUTBCS Ha BeO-caifTe 1Mo aapecy
www.ilo.ch/wemsp5/groups/public/---dgreports/---dcomm/documents/publication/
wems_436343.pdf.

Cwum. Organization for Security and Cooperation in Europe, An Agenda for Prevention:
Trafficking for Labour Exploitation (Vienna, 2011), Chap. 2.

B cOOTBETCTBUU C MEKIyHapOIHBIM IPABOM JKEPTBHI TOPTOBIIH JIIOJbMH HE JTOJKHBI
MOJIBEPraThecs 3a/1epKaHuio, Cy1eOHOMY MPECIeOBAHNI0O N HaKa3aHUIO 3a MPECTYIUICHHS,
KOTOPBIE OHM BBIHYKJCHBI COBEPIIATh, SIBIASCH 0OBEKTOM TOPTOBIH JIFOJIbMH (CM. CTaThio 8
Jupektussl EBporeiickoro coro3a o nmpenoTBpalieHun Toprosiu Jwoaemu (2011/36)).
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MCIICHHA, 4 TAKXC 3aBUCHUMOCTH OT CBOHX pa6OTOHaTCHCﬁ JJIA COXpaHCHUA JICTallb-
HOTO MUTPAITMOHHOTO CTaTryca.

CamounaeHTH(HKANNS U HeloBepHe K cHcTeMe NPaBoCyIus

25. B3aumMOOTHOIIEHHS MEXAY NOTCHIHAJbHBIMH >KEPTBAMH M HpPaBOHAPYIIHUTeE-
JSIMHM MHOTJIa MOTYT HOCHTh NPOTHUBOPEUMBBIA Xapakrep. Hekotopsie muia, moasep-
rapIinecs COBpeMEHHBIM (popMam pabcTBa, 3a4acTyl0 HE CUHMTAIOT ceOs KepTBaMu
9KCITyaTallMk MM 3J0ynoTpebneHnii. Hampumep, TpymoBblE MUTPAHTHI, KOTOPBIE
0TYaCTH OBLIM 3HAKOMBI CO CBOCH Oymymiei cuTyanueil, MOTyT He COTJIACUTHCS C TEM,
9TOOBI WX CUHTANH XKEPTBAMH, a MPEANOYECTh MOJTydeHHe Apyroi paboTel ¢ Oomee
OnaronmpusATHBIMU ycnoBusMHU Tpyda. C Apyroil CTOPOHBI, €CIM NPaBOHAPYIINTEIb
SBJISIETCSL YJIEHOM CEMbBbH, OHH MOTYT OTKa3aThCi paccMaTpHBaTh ce0s B KadeCTBE
XKEPTB WM BBIABUTAaTh OOBMHEHHS B CHIY MX POACTBEHHOW mpHBsA3aHHOCTH. Kpome
TOTO, XEPTBBI, OTHOCANIUECS K TOW MJIM MHOW TPYyNIE HACENEHHs, KOTOpasl B TCUCHHE
XKU3HU HECKOJIbKHX IOKOJECHHH cTpajnaeT OT AMUCKPUMHUHALMHM U CONHAJIBHOTO OT-
qyKICHHUSA U NMPOKHUBAET B OOIIECTBE, I/I€ MPECTYIUICHHUS B CBSI3H C paOCTBOM yKOpe-
HUJUCh B TPAAWIMOHHBIX BO33PEHUSAX U O00BIUAAX, 3a4aCTyI0 HE HUACHTHDUIHPYET
ce0st B KauecTBE )KEPTB BBUIY OOBIIEHHOCTH NMOAOOHBIX BHIOB NMPAKTHKH.

26. Jluma, KOTOpBIE MOJBEPralOTCS COBPEMEHHBIM (opMaM paOCTBa, 3a4acTylo HE
UCIIBITHIBAIOT OBEPHUS K NIPAaBOOXPAHUTEIBHBIM U CyaeOHbIM opranaMm. Hepenko oHu
CUMTAIOT UX KOPPYMIHPOBAHHBIMH WIIH OMNACAIOTCA JUCKPHUMHHAIMHU JINOO IOBTOP-
HOI BUKTHMH3AIMU CO CTOPOHBI UX COTPYIHUKOB. MIX HemoBepHe K MpaBOBOI CHCTe-
Me ycyryOusieTcs eme u TeM, 4To CyacOHbIe pa30upaTenbcTBa OOBITHO OKA3BIBAIOTCS
JUTATEJBHBIMA U CIOXHBIMH. CHCTEMaTHYEeCKHE MPOSBICHNUS AUCKPUMUHALUH B OT-
HOIICHWH JINI «HU3KOW» KAacCThl, KOPEHHOTO HACEJICHHS, MUTPAHTOB U JPYTUX MEHBb-
IIMHCTB B MacmTadax o0miecTBa B IEJIOM HapsAy C KOpPpyINUHEeH B MpaBOOXpPaHH-
TEIBHBIX OpraHax M C OOCCIHOKOCHHOCTBIO JXEPTB WX KOHKPETHOH cHTyanuen
(HampuMep, HeJIeTaIbHEIM CTAaTycOM) elle OOoJbIIe YyCHIIMBAIOT 00IIee HeAOBEpHE TO-
TEpPNEBIINX K MOJULUH M BOCHPHUSATHE MMM IMPaBOOXPAHUTEIBHBIX OPTraHOB M CY/IOB
TOJBKO B Ka4€CTBE HHCTUTYTOB IO 3aIMUTE TEX, KTO OOTAT M MOTYHIECTBEH >,

IIpakTH4yeckue NpensiTcTBUs

27.  CospemeHHBbIe (DOopMBI pabcTBa HEPEAKO MPOSBIAIOTCS B H30JUPOBAHHBIX H
TPYAHOJOCTYIHBIX palioHaX. DTO 0COOSHHO 3aTPyJAHSET ICHCTBHS BIACTEH MO BBHISB-
JICHUIO KEPTB, a TaKXe CO3JaeT MPAaKTHUYECKHE MPEMSATCTBUS JUIsl JOCTyMa XEepTB K
opranaM mpaBocyausi. HedopmanbHbIi XapakTep 3aHATOCTH PabOTHUKOB B IIEJIOM
psilie CEeKTOPOB SKOHOMMKH M TOT (pakT, YTO IKCIUTyaTalus 3a4acTylo IPUMEHSETCS B
CKPBITBIX, HEIOCTYNHBIX MecTax paboThl, CO3maeT TPYAHOCTH JJIsi OOHapy>XeHUs
XKEPTB M JUIsI UX JOCTyNa K MpaBOCYAMIO; TakK, HeopMaibHas 3aHATOCTb IIMPOKO
pacrpocTpaHeHa B CEJIbCKOM XO35HCTBE, HAa MaJIBIX M CPEAHMUX NMPEINPHUITHAX, CPEOH
JIOMaIIHER TPUCIyrd W ApYyruX BuaoB yciuyr®. C apyroil cTOpOHBI, NPENsATCTBHEM
JUTSL )KEPTB sIBIsEeTCS mpoOsieMa (U3NYECKOH JOCTYNHOCTH OPTraHOB IIPAaBOCYIHS, a
LEHTPAJIN30BAHHBIH XapaKTep IOPUANYECKON M agMHUHUCTPATUBHOM CHCTEM 3aTpy.-
HSIET JI0CTYH K COOTBETCTBYIOIIMM MEXaHH3MaM IS J)KePTB M3 CEIbCKHUX WU OTHA-
JIEHHBIX paiioHOB. [I03TOMY BO MHOTHX ClydasX BO3MOXXHOCTH JKEPTB, KOTOpPbIE JKC-
IJTyaTUPYIOTCS B MECTaX, HaXOASMIIMXCS BJAJH OT KPYHNHBIX TOPOJCKHX PalOHOB, IO
MOJIYYEHHUIO JIOCTYyNa K CHELUUaJIU3MPOBAHHBIM CIyXk0aM HOIIEPKKH SBISIOTCS He-
3HAYUTEIbHBIMH WM BOBCE OTCYTCTBYIOT. OCOOEHHO CIIOKHBIE MPENsTCTBHS B chepe
JOCTYTIa K IPaBOCYAHMIO BOSHUKAIOT B CIIy4asiX, KOT/la >KepTBaMH SIBISIOTCS JACTH.

23
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Coobmenus, nonyyeHHsle CnennaibHbIM AOKIAIYUKOM OT opraHu3anuu «ASI» u
[mo6anbHOTO ajgbsHCA TPOTHUB TOPTOBIIH KEHITUHAMU.

Cwm. ILO, Hard to see, harder to count: Survey guidelines to estimate forced labour of
adults and children (Geneva, 2012). M0o>XHO 03HAaKOMHTHCSI Ha BeO-caliTe 1o ajgpecy
www.ilo.org/wemspS/groups/public/---ed_norm/---declaration/documents/
publication/wems_182096.pdf.
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28. Jluma, cTpamarommue OT COBpEeMEHHBIX GopM pabcTBa, OTHOCATCS K COIHAIBLHO
OTUYYXXACHHBIM M YKOHOMHYECKH 00E3T0JICHHBIM IpylIaM o0lecTBa; OHHM MOJBEpTa-
IOTCS TPYAOBOI AKCIUTyaTallMM M IONXY4aloT HU3KYI 3apaboTHYyIO miary, 1ubo X
TpyX BooOLIe HE OIUIauMBaeTcs, a 3apaboTHas IulaTa IMOUICKUT yACPKAHHIO; OHH
HaXOIATCSA B SKOHOMHYECKOH 3aBHCHMOCTH OT CBOMX JKCIIyaTaTopoB, U 3Ta CUTya-
nus co3faeT (GUHAHCOBBIC MPEMSATCTBUSA MPU PACCMOTPEHHH BOmpoca 00 oOpamieHun
B CyJ WJIM IPH IONBITKE MOJYYSHUH AOCTYIa K MPaBOCYIHI0. PaccMoTpeHHe yroioB-
HOTO Jela W yJacThue B CyIeOHOM pa3OHWpaTebCcTBE HEPEOKO CBS3AaHBI C OONBITUMH
pacxonamu, KOTOpBIE SIBISIOTCSA JJIS IOTEPIEBIINX YPE3MEPHBIMHU; pedb HICT, B
YaCTHOCTH, 00 OIUIaTe yCIyT [0 HPENBIBICHUIO HCKa, O CyAeOHBIX H3IEPKKax U pac-
Xomax Ha cOOp JOKYMEHTOB, 00 oIjlaTe MOE3/I0K Ha CyAeOHbIe 3aceTaHusI, MTUTAHUA U
pa3MeIleHHs B clydae TEKyLIero pacCMOTpPEHHUs [leia, a TaKKe O KOCBCHHBIX M3-
IepXKKaX, TAKMX KakK IoTeps 3apaboTKa.

C. MHHcTuTynMOHAJbHBIE U NPOLlECCyaJIbHbIE PEeNATCTBUSA
1. 3axkoHoaaTeJibHbIE M MOJMTHYECKHUE NPENATCTBUSA

OTcyTcTBHE IPABOBOM 3aIUTHI

29. Cucrtema MEXAYHApOAHOIO IpaBa, MpeaycMaTpHBarolias 3ampeT COBPEMEH-
HBIX (opM pabcTBa, 00sI3bIBAET TOCYAAapCTBA IIPUHUMATH OT/IEIbHBIC BHYTPEHHHE 3a-
KOHBI O KpUMHWHAJIM3AIUN TaKWX BUAOB NMPAKTHKH M 00eCIeYHMBAaTh BBEACHHE aleK-
BAaTHBIX MEp HAaKa3aHWs, COOTBETCTBYIOIIMX TSIKECTH 3TUX NESHHH, TOMHUMO JIOOBIX
JIPYTUX MOJOKEHUH 00 YyroJoBHOI OTBETCTBEHHOCTH 3a TOPTOBIIO JIOIBMH, KOTOPBIE
MOTYT CYIIECTBOBATh B WX IIPAaBOBOM cucTeMe. TeM He MeHee Ha CeTOAHAIIHHUN IeHb
00JBIIOE YHCIO TOCYJapCTB-YYaCTHHKOB JTOTOBOPOB, 3alpeIIalolINX COBPEMEHHBIC
¢bopmMbI pabcTBa, MOKa HE BBEIM Ha CBOEM BHYTPHIIPAaBOBOM YPOBHE IOJIOXKECHHS 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a NPUHYAUTEIBHBIM TPy, MOJHEBOJIHHOE COCTOSHHE
W/unu pabCTBO Kak 3a OTAENbHBIE TpaBoHapymenusn >, C Ipyroif CTOpOHBI, OPUIHIE-
CKHE OTpeaeIeHHs, pa3padoTaHHBIE B HEKOTOPBIX FOCYAAapPCTBAX, 3a4aCTyI0 SBISIOTCS
HEaJeKBAaTHBIMH, YTO HE IIO3BOJSIET COTPYAHHMKAM IPAaBOOXPAHUTEIbHBIX OPTraHOB
00HapyXMBaTh COBPEMEHHBIE CUCTEMBI dKcIayaranuu. OTCYTCTBHE YETKHX OIpee-
JIEHUH MW PpacIUIBIBYATOCTH 3aKOHOB SIBJISIIOTCS ISl TPABOOXPAHUTEIbHBIX OPTaHOB
CEepbE3HBIMH IPEISATCTBUSIMH, 3aTPYAHAIOMIMMH BBISIBICHUE CIIy4aeB NPHUMEHECHHS
COBpEMEHHBEIX (opM pabcTBa M cOOpP COOTBETCTBYIOIIMX JOKa3aTENbCTB, MOATBEP-
XKAaoMmuX (GakT coBepIICHUS NMPECTYIUICHHS, YTOOBl yCTAaHOBUTH JIMYHOCTH IOTEP-
MEBIINX U 00€CIeunTh UX 3alluTy.

30.  YroOBl rapaHTHPOBATH XEPTBAM COBPEMEHHBIX (OPM paOCTBa HaJyIe Kallue U
3¢ pexTUBHBIE CpeACcTBa MPaBOBOM 3allMTHI, B 3aKOHOJATEIHCTBE O 3alpElICHUN Ta-
KHX BUJOB NPAKTHUKN HYXKHO NMPEAYCMOTPETh B KAYE€CTBE CPEJICTB 3ALIUTHI HE TOJIBKO
YrOJIOBHOE CYIOTPOU3BOJACTBO, HO M KOMIIEHCAIUIO 110 TPaXJaHCKOH mporeaype .
Kpurepun OpemeHn 0Ka3bIBaHUS IS MPEIBSIBICHUS YTOJOBHBIX OOBHHEHHH Mpeny-
CMaTpHUBAIOT CIHUIIKOM BBICOKHMH IOPOT, YTO B psijie ClydaeB 3aTpyAHseT cyaeOHOe
npecienoBanue. Takoe mpeciieoBaHNWE 3a4acTyl0 CTAHOBUTCS HEBO3MOXHBIM H3-32
OTCYTCTBHS JJOKa3aTeIbCTB; CJIENO0BAaTEIbHO, YNOMSHYTHIH BHJI IPaBOBOM 3alHUTHI
JOCTYTICH JIMIIb B T€X HEMHOTOYMCIEHHBIX CIy4asx, KOrJa IPaBOHAPYIINUTEIIO BBI-
HOCUTCSI OOBHHUTEIBHBIHN MpUroBop. Eciau ke B 3aKOHOZATENbCTBE HE MPEAYCMOTD €-
HO OTJIENBHBIX CPEJICTB MPAaBOBOM 3alIUTHl OT COBPEMEHHBIX (hopM pabcTBa, TO €M H-
CTBEHHBIM JIOCTYIHBIM BapHaHTOM JUIsl MOTEPIEBIINX SIBISETCS NEHCTBYIOLIas IpO-
Heaypa MoJauM I'pakJIaHCKOTO MCKa, KOTOpas 3a4acTylo He COOTBETCTBYET crenud u-
Ke TakuX (OpM dKCILTyaTaluu.

25
26

Coobmenue, nosydyeHHoe CrennaibHbIM AOKIaT9UKOM OT JKaHa AnseHa.

Cwm. pabGounit nokymeHT opranusanuu FLEX nmox HaszBanueMm «JlocTyn Kk KOMIIEHCALIMHU TS
KEPTB TOPTOBJIH JTOAsMM» (Hronb 2016 roga). C HIM MOXKHO 0O3HAKOMHTHCSI Ha BeO-caiite
o aapecy www.labourexploitation.org/sites/default/files/publications/DWP-
Compensation-F.pdf.
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31. HakoHnel, OTCYTCTBUE MPAaBOBOTO PETYIUPOBAHUSA HEKOTOPHIX BUIOB 3aHITHU
WJIW X UCKIIIOYCHUE M3 HAMOHAIHHOTO TPYIOBOTO 3aKOHOJATEIBCTBA AejaeT paboT-
HHUKOB, 0COOCHHO JKCHIIWH, YA3BUMBIMU OT COBPEMEHHBIX (OpM pabCTBa U SBISCTCS
MPEemsITCTBUEM IS TIONYYeHHUS MMM PaBHOTO JOCTyma K IpaBocynuio. B cBoeit 006-
meii pexomeHmamuu Ne 26 (2008 rom) B OTHOMICHHUH TPYASIIUXCS IKCHITUH-
MurpasaToB KoMuTeT mo TUKBHAAIINN NUCKPUMHUHAINN B OTHOIICHUH JKCHIIMH, OTM e-
Yas, 9TO KEHITUHBI-MUTPAHTH paboTaIOT MPEUMYIIECTBEHHO B CEMbBSX, yKa3al, 4YTo B
CTpaHaX Ha3HAYCHHS TaKHE BUIBI 3aHATHH MOTYT MCKIIOYATHCS W3 CIMCKA 3aKOHHBIX
BHUJIOB TPYAOBOM NESATEIBHOCTH, YTO JHUIIAET XEHIIUH Pa3IMIHBIX (opM mpaBOBOH
3aIIUTHI.

3aKOHOIATEJHCTBO U MOJHTHKA, OTPAHNYHBAIOLINE AOCTYI KEPTB
K MPaBOCYAUIO

32. B HEKoTOpBIX CTpaHaX CyHIIECTBYIOT TAKHE 3aKOHBI M IOJIUTHKA, KOTOPHIE CIIO-
coOCTBYIOT COBpeMEHHBIM (popMam pabCTBa M CO3MAIOT MPEMATCTBHUSA IS IOCTyIa
KEPTB K MPaBOCYAUIO U CPEICTBAM IPaBOBOM 3amuThHl. Tak, cucreMa «kadaiay, Ieu-
cTBylomas B psane cTpad bamxHero Bocroka, co3maer «aucbamaHC CHII» B TPYAOBBIX
OTHOIIEHUSAX, OCTABISAS PAOOTHUKOB Ha HEBBITOJHBIX IEPETOBOPHBIX MO3UIUAX U MO-
BBIIIAsl UX YA3BUMOCTH OT 3KCILTyaTallMd. TpymoBBIEé MHTPaHTHI, KOTOPBIC pPEHIAOT
YHTH OT IpeHeOperaIero 3akOHOM paboTonaTens, KIacCU(GUIHUPYIOTCS B Ka4eCTBE
HeJeTalbHBIX MUTPAHTOB U MOTYT OBITH ITOABEPTHYTHI apecTy, 3aJep KaHHI0 U BBI-
CBUIKE, @ B HEKOTOPBIX CIydasx HX paboTonaTeay MOTYT BBIJBHHYTH IPOTHB HHX
JI0’)KHOE OOBHHEHHME B COBEPUICHMHU Kakoro-nmubo mpectymieHus. Kpome toro, mpu-
BJICYCHHE K YTOJOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIH BHE3] B CTPaHY, HE3aKOH-
Has TPyZHOBas NEATEIbHOCTh WJIM HapyIIEHHE CpPOKa NMpeOBIBaHUSA IO BH3E JIMIIAIOT
3aIUTHl TeX )XEPTB COBPEMEHHBIX (OPM pabCTBA, KOTOPHIC HEJIETAIHHO MHUTIPHUPYIOT
WM CTAHOBSITCS HEJIETAJbHBIMH MHUTpPaHTaMU IOCJE MPHUOBITHA B CTpaHy Ha3Hade-
nus?’. Takas CHTyalus BBI3BIBAET Y JKEPTB CTPAxX MEPE] BIACTAMH, yBEIUIUBAET CTeE-
MIEHb KOHTPOJSA HaJ HUMH CO CTOPOHBI IPABOHAPYIIHUTENEH M JENaeT MaJOBEpOST-
HBIM UX OOpaleHne ¢ xamodaMu B OpTaHbl BIACTH.

HecnocoOHOCTH BbIfIBJICHUS KepPTB

33. IIpoOnemsl c BBIIBICGHHEM XEPTB COBPEMEHHBIX (opM pabcTBa, KOTOpHIE HC-
IBITHIBAIOT PAOOTHUKHM MPaBOOXPAHUTENBHBIX OPTaHOB, HHCIIEKTOPHI TPYAA, COTPY/-
HUKH TOTPAaHUYHOM CIY>KOBI M IPYruX NpOo(HIBHBIX OPraHOB BIACTH, CYLIECTBEHHO
3aTPyAHSIOT TOCTYI KEPTB K MPABOCYANI0, TOCKOIbKY BBISBIEHHE — 3TO MEPBBIN IIar
K NPEJOCTABICHUIO 3alIUTHl 1 WHUIMHPOBAHUIO NMPOIEAYPHI, OTKPHIBAIOLIEH A0CTYI
K MPaBOCYIWIO M CPEJCTBAM MpaBOBOIl 3amuThl. K 4mMciy mpUYnWH HECIOCOOHOCTH
BBISIBIISATH JKEPTB OTHOCSTCS: OTCYTCTBHE Y JOJDKHOCTHBIX JHI] CHEIUAILHON MOATO-
TOBKH I10 BONPOCAM BBISIBICHHUS TAKHX JKEPTB MJIM UX HEJOCTATOYHAs MHPOPMHUPO-
BaHHOCTb O COBPEMEHHBIX (popMax pabcTBa; HEYyMEHHE OTJIMYATh TAKHE BUIBI MpaK-
THKH OT JIPyTHX, MEHEe CePhEe3HBIX BHI0B HapyNMIEHHWH; HEJOCTATOK (pUHAHCHUPOBaA-
HUS, HAIPaBJIsIEeMOTO HA BBISBIECHHE JKEPTB; HEJOCTATOYHAs OCBEAOMIICHHOCTH BiIa-
cTei M 00IEeCTBEHHOCTH; U B psJie CTpaH — CHCTEMAaTHYECKU OTKa3 BJIACTEH OT BHI-
SIBJICHUS CIIy4aeB NPUMEHEHUs COBPEMEHHBIX (opm pabcTBa, OT NMpHU3HAHUS TaKUX
ClydyaeB M OT NMPHUHATHS Mep no pearupoBanuio. CocpenoToueHe BHUMAHNUSI HAa UM-
MHUTPAIlMOHHOM CTaTyce NPHMEHHTEIHbHO K HE HMEIOIIHUM JOKYMEHTOB MHTPAHTaM,
KOTOpBIE€ MOJBEPraloTCs COBpPEMEHHBIM (hopmMaM pabCTBa, TakyKe MOXKET NPUBOJIUTD K
omubKaM JIOJUKHOCTHBIX JIMII B TMpOIECCe HAeHTH(QUKALUu kepTB?. 3arpyauser
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Cwm. Global Alliance Against Traffic in Women, «Enabling Access to Justice: A CSO
Perspective on the Challenges of Realising the Rights of South Asian Migrants in the
Middle East» (Bangkok, 2017). MoxHO 03HakKOMHUThCS Ha BeO-caiiTe o aapecy
www.gaatw.org/publications/GAATW_Enabling%20Access%20t0%20Justice 2017.pdf.
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Compensation for Trafficked Persons: Findings and Results of the European Action for
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MPOLEAYPY BBISIBICHHUS XEPTB U TOT (aKT, YTO CaMH JHLA, TOABEPTaroIHecs: COBpe-
MeHHBIM (hopMaM pabCTBa, He HUASHTUGUIHUPYIOT ceOs B kKauecTBe xkepTB. OcobObie
TPYAHOCTH BO3HUKAIOT IPHU BBISIBICHHH JeTEH, KOTOpbIE MOABEPraiTcs pabCTBY,
NPUHYAUTEIHHOMY TPYAY WU IOJAHEBOJIBHOMY COCTOSHHUIO, YTO IMOBBIMIAET 3HAYM-
MOCTb HaJ[JIeXKallel MOATOTOBKH COTPYJHUKOB IPABOOXPAHUTEIbHBIX OPTraHOB.

3.  OrtcyTrcTBHe pacciiefOBaHUsl, CyAeOHOT0 npecjeJ0BAHUA U HAKa3aHUA
NpaBOHAPYLIMTEJeH

34. MHoTHe CTpaHBI, B KOTOPHIX HAOJNIONAIOTCSI COBpPEeMEHHBIE (QOpMBI padCTBa,
UMEIOT OTpaHHMYCHHEIC BO3MOXXHOCTH IO PAacCleZOBAaHUIO M CyneOHOMY paccMoTpe-
HHIO JIEN O TAKAX MPECTYIUIEHUX>. MexaHu3Mbl MPUMEHEHHUS 3aKOHOB 00 yroJoB-
HOH OTBETCTBEHHOCTH 3a COBpPEMEHHBIC (OPMBEI pabCTBa HEPEAKO OCTAIOTCSA HEd -
(EKTUBHBIMH HM3-3a HEJOCTAaTKOB WHCTUTYLMOHAIBHOH CHCTEMBI, KOTOPHIEC IPOSIBII -
IOTCS B HECHOCOOHOCTH IIOJIMLHH, NMPOKYpaTyphl M CyHOB NPHHUMATh aJeKBaTHBIC
Mepbl B OTBET Ha COOOLICHUS O CIydasX JKCIUIyaTalli¥ — OT BBISBICHHS U Paccieno-
BaHUSA N0 CyHeOHOTO IpecieloBaHUS M HaKa3aHWs NpaBOHApyLMIMTeNeH. DTH HEZo-
CTaTKH MOTYT SBIATHCSA CIEICTBHEM CJIa00H NpOQeCCHOHANBHOW IMOATOTOBKH H
OTpaHMYEHHOTO MOTECHIHAala OPraHOB, 3aHMMAIOLINXCS BOIPOCAMU HPABONPHMEH e-
HUS; OTCYTCTBHS Yy BJIACTEH MOJUTHUYECKOH BOJIM K YACJICHUIO NMPUOPUTETHOIO BHH-
MaHUs 3allUTe KEPTB; HAJIWYUS KOPPYNLUUOHHON COCTABJIAIOMICH; U TUCKPUMHHALHN
MCHBIIMHCTB B paMKax CHCTEMBI mpaBocynus. Ha HavyaibHOM 3Tame cygeOHOH Iie-
nouku® T0CTYN K MPaBOCYIHIO MOXKET OBITh 3aTPyJHEH M3-3a HEJIOCTATKOB B paboTe
NONUIMY, NPOKYPaTypsl M IPYTHX OPraHOB BIACTH, C KOTOPBIMH CTAJKUBAIOTCA
KEPTBBI COBPEMEHHBIX (OpM pabcTBa. DTH HEAOCTATKH HAXOAAT OTPaKCHHE B HH3-
KOM TpO(eCcCHOHANN3ME TIPU NPOBEACHUU CICACTBHI U COOMPAHUHM JOKA3aTENbCTB.
Ha ypoBHEe aqMUHHCTPAaTHBHBIX OPTaHOB M MOJIMIUHU 3a4aCTy0 HE HAOIIOOAeTCsA 0-
CTaTOYHOTO YCEpHAHUs B BBISBICHHUH XKEPTB, PacCICIOBAaHUH NMEPENaHHBIX UM CIy4aeB
WIH Tepenade Ael B Mpokyparypy. Kpome Toro, Ha ypoBHE OpraHoB NpPOKYpaTyphbl
3a4acTyI0 MPOSIBIAETCS HECMOCOOHOCTh K MPOBEIACHHUIO PAcCICIOBAHHUU IO YTrOJIOB-
HBIM JIelaM B YCIIOBHSAX JOJDKHOW OCMOTPHUTENBHOCTH, a ’KajJoObl Ha NMPUMCHEHHE
COBPEMEHHBIX (opM pabGCTBAa MOTYT OBITH NEPEKBATH(GHUIHPOBAHBI IO APYTHM, «Me-
Hee TSDKKHM» M ONOCPEIOBAHHBIM CTAaThIM OOBHHCHHS HIU CTaTh IPEAMETOM He-
OpUIMAIEHOTO yPeryIupOBaHUsA. B HEKOTOPBIX CiIydasiX >KepPTBBI MOJBEPTAIOTCS 1aB-
JICHUIO CO CTOPOHBI PAa3JIMYHBIX CYOBEKTOB, B TOM YHCJIE COTPYIHUKOB MOJULHUHU H
CyneOHBIX OPraHOB, LEJIbI0 KOTOPOTO SIBJISICTCS JOCTHIKCHHE COTJIAIICHUS U 3aKPBITHE
yronosHoro gena®.

4. OtcyTcTBHE He3aMeIJIUTEJbHON U J10JIr0CPOYHONH MOMOLIH

35. OrcyrctBue 3QQPEeKTHUBHBIX MPOTpaMM M CTpaTeruil NpPelOCTaBICHHUS COILHU-
aJTbHO-3KOHOMHMYECKOW MOIAEPKKH >KEPTBaM COBPEMEHHBIX (OpM padCTBa, BBISB-
JIEHHBIM NpH OOHAapyXeHHHM KaKOH-ITHOO CHTyallMu C NMPOSBICHHWEM paOCTBa, JelaeT
UX yA3BUMBIMH OT MOBTOPHOH 3KCIUTyaTallMH BCJIEJICTBHE JIMIIEHHUS CTaTyCca >KEPTBHI,
C KOTOPBIM 3a4acTyl0 CTAJIKWBAIOTCS MoTepuenmue. Juna, mogsepraemMble COBpeMe H-
HBIM (popMaM pabcTBa, HYKIAIOTCA B JOCTYIE K HE3aM eNIMTEIbHOM U JOJITOCPOYHOM

amgpecy http://lastradainternational.org/Isidocs/Findings%20and%20results%2001%20Comp.
Act.pdf.

Cwm. D. Tolbert and L. A. Smith, «Complementarity and the Investigation and Prosecution of
Slavery Crimes» in Journal of International Criminal Justice, Vol. 14, Iss. 2 (2016).
CyneOHas 11ernoyka — 3T0 psiJ IPOLeayp, KOTOPbIE TOJKHO MPOHTH JUI0, CTpeMsIIeecs
MOJIYYHTD JOCTYII K CyAy B paMKax OQHIHaIbHON CUCTEMBI IPABOCYIUS WIH 3aSBUTH O
Hapymenuu cBoux npas. Cm. United Nations Entity for Gender Equality and the
Empowerment of Women (UN-Women), Progress of the World's Women 2011-2012: in
Pursuit of Justice (2011), pazmenieHo no aapecy www.unwomen.org/-/media/headquarters/
attachments/sections/library/publications/2011/progressoftheworldswomen-2011-
en.pdf?vs=2835.

National Dalit Movement for Justice, Justice Under Trial, Caste Discrimination in Access
to Justice before Special Courts (New Delhi, 2014). M0>XHO 03HAKOMHTBCS 110 apeECy
www.annihilatecaste.in/uploads/downloads/Justice%20Under%20Trial.pdf.
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IMOMOIIHM, KOTOpas IMO3BOJMT MM HadaTh HOBYIO JKU3HB B YCIOBHUAX MaKCHMAaJIbHO
BO3MOXHOUN HE3aBUCUMOCTU. HEeKOTOpPhIMU M3 MPENSITCTBUMA, MEUIAIOIIUX XEpTBaM
MOTYYHUTH AOCTYN K HE3aMEIJIUTENbHON M JOJATOCPOYHOIN MOMOINH, SBISIOTCS IJH-
TEIbHBIC CPOKH OKHIAHUS ITOMOIIH, CIIOKHBIE MPOLEIYyPHl MOJYUEHHS TOCTyIa K Ta-
KM yCIyTaM Hapsay ¢ HEZOCTATOYHBIM TOCYJAapCTBEHHBIM (UHAHCUPOBAHHEM ITOH
IMOMOIIIM W NPOIeCCa BOCCTAHOBICHUS, a TAKXKE 3aBHCHMOCTH OKa3aHHS IMOMOIIN OT
FOTOBHOCTH *€PTB COTPYAHMYATh ¢ cUCTeMOit mpasocyausa®. Cpasy e mocie 0cBo-
0O0XXIeHHS OT IKCITyaTallHH XEPTBE AOJDKHA OBITH MpegocTaBiIeHa 0a30Bas MOMOIIb,
a IMEHHO: XXIUTUIIE B 0€30IIaCHOM JIOME€ WJIHM NPHIOTE BIJIOTH 0 3aKPBITHS [1eia; Me-
OUIWHCKAs MOMOIIb, BKJIIOYAas OCHOBHBIE BHIBI 00CIEAOBaHWH, NCHXHWATpHUUECKASL
MMOMOIIb; TICHXOCOIMAbHOE KOHCYJIBTHpPOBaHWE;, (HHAHCOBAs IOMOIIb; MOKPBHITHE
pacxoIoB Ha MOE3AKHA W OOCIy)XUBaHUE XEPTB M CBHUIETENCH B IMEPHO MPOBEIACHUS
paccienoBaHus U cyneOHOTO pa30mpaTelabCTBA; BBHIIIATA ITYTEBBIX M CYTOYHBIX Je-
HEXHBIX mocobuif. [Tocnme ymoBIeTBOpeHUST KPaTKOCPOUYHBIX MOTPEOHOCTEH KEpTBHI
HEoO0XO0MMO TPEAOCTAaBUTh €Il Apyrue yciayTw, HampaBlIeHHBIE Ha oOecliedeHHe ee
JOJITOCPOYHOTO BOCCTAHOBIICHUS, TaKMe KaK MPUBUTHE KXU3HECHHBIX HABBIKOB; COJIE H-
CTBHE B OUCKE pabOTHI; IOMOIIb B PEHHTETPAINH; PO eCCHOHaNbHas OATOTOBKA;
SI3BIKOBBIC KypCHl; 00pa3oBaHHe; U OOMECTBEHHBIC MEPOTIPUATHS.

OtcyTeTBre HHGOPMALMM M IPABOBOI NOMOIUH

36. Jluua, koTopble MOABEPralOTCs COBPEMEHHBIM (opMaM pabCTBa, 3a4acTylo HU-
4ero He 3HAIOT O BO3MOXKHOCTSX HOJY4YeHHUs NOCTyNa K NMPaBOCYIUIO M CPEACTBAM
NPaBOBOM 3aIMTHl U MOITOMY HE COOOMIAIOT BIACTAM 00 dKCILTyaTallH, OT KOTOPOii
oHH cTpagaroT. OJHAKO, JaXe eCIH KEPTB yIaeTcs OQUIHAIBHO BBIABUTH, UM HHOTAA
HE MPEeIOCTaBISICTCS YeTKOH M IOCIeA0BaTeNIbEHOI HHpOopMay 00 UX IMpaBax, COOT-
BETCTBYIOIIUX 3aKOHAX M pErIaMEHTaX, HMCIOLIMXCSA MEeXaHH3MaxX MOJadyd Kainod H
CpelncTBaxX MPAaBOBOM 3AIIMTHI; 3TA CUTYyallUsl yCYTyOIseTcsl B clydasx, KOorga )KepTBbI
HE MMEIOT JOCTATOYHBIX HABBIKOB BIAJCHUS S3BIKOM HJIM SBJISIOTCS HETPAaMOTHBIMH.
C Ipyroil cTOpOHBI, 3a4acCTyI0 KEPTBHl HE PEINAIOTCS y4acTBOBaTh B CyneOHOM pas-
OHMpaTenbCTBE HM3-3a TOTO, YTO UM HE NPEJOCTABIACTCS NOXOJYHMBBIX, JOCTYIHBIX H
CBOCBPEMEHHBIX IOPHINYCCKUX KOHCYIbTalNN; Oe3BO3ME3IHAs IPaBOBast IIOMOIIb HE
BCerna SBISIETCS NOCTYNMHOM IS MOTEpPHEeBIIMX, OCOOCHHO IO HMX COIJacHs Ha CO-
TPYIHHUYECTBO C BIACTAMH. B HEKOTOPBIX ciy4asX CHEIHAIUCTHI, MPEI0CTABISIONINE
KOHCYJBTALMK MJIM IIOMOIIb KEPTBaM COBPEMEHHBIX (HOpM pabCTBa, HE HMEIOT COOT-
BETCTBYIOIIEH MOArOTOBKH ISl PACCMOTPEHUS CIIy4acB NPOSBICHHUS Takux (opm
9KCIUTYaTalMK; KaK MPeJCTaBIsSeTCS, CAMH CHEIHAINCTHl He 00JagarT A0CTaTOYHON
nHpopMalyeil 1 TOHUMaHHEM B OTHOIICHUU UMEKIUXCA PUANYECKUX MPOUeyp.
HecMmoTps Ha geiicTByloliee B psiJie CTpaH 3aKOHOAATEIbCTBO, MpeIycMaTpHUBatoliee
NPaBOBYIO MMOMOIIb )KEPTBaM, OHH 3a4acTyl0 HE B COCTOSHHH IOJIYYHTh AOCTYI K Ta-
KHM YCJIyraM IO NPUYMHE HEMHOTOYUCICHHOCTH CIIy)KO IPAaBOBOH MOMOLIN; TOCTO-
SHHOTO 3aTSATMBAHHMA COOTBETCTBYIOIIMMH OPraHAMH CPOKOB PacCMOTPEHHUS Xoja-
TalCTB MOTEPIEBLIMX O IMOJIYYCHHH JOCTyNa K TAKMM YCIIyraM; U HEXBaTKH PEeCypcoB
i1 GUHAHCUPOBAHUS YCIYT 110 OKa3aHHIO MPABOBOW MOMOIIM. B HeKoTOpHIX cyue0-
HBIX cucTeMax 3apeructpupoanubie HIIO mo Gopebe ¢ paOCTBOM yIMOJHOMOYEHBI
MOJAaBaTh B CYH anoObl OT HMEHH XKepTB (HanmpuMmep, Ha OCHOBE 3aKOHOAATEIBCTBA O
6oprbe ¢ pabcTBOM, HericTByromero B MaBputanuu u Hurepe).

CaadocTh 3a1IUTHI )KePTB U CBUAeTes el

37. BBuay oTrcyTcTBHS KaKMX-TMOO MPaBOBBIX M aIMUHHUCTPATUBHBIX MEXaHU3MOB
JUTSL 3aIIUTHI KEPTB B MIEPUOJL C AAThl NPUHATHS UX Kajlo0 opraHaMu IMOJMIIMH O Ja-
Ty 3aBepuIeHUsl CyaeOHOro pa3OMpaTesnbCcTBa >KEPTBHI OKa3bIBAIOTCS JIMIICHHBIMHU
npaBa Ha 0€30MaCHOCTh MX JKU3HHU; 3TO O0OCTOSTENHCTBO MOXET CTaTh JUIsl HUX yOe-
JUTENBHBIM JOBOJOM B IOJIb3y TOTO, YTOOBI HEe TpeOOBaTh pealu3alii WX NpaB Ha
JOCTYNl K TPaBOCYIHIO M Ha CPEJACTBA NPaBOBOH 3amuThi®. Jluua, mojsepraembie
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Coobmenust, noydyeHHbie CIeNHaTbHBIM JOKIATIUKOM OT MeXIyHapOIHOW CeTH
conuaapHOCTH oOmuH ganutoB u ®onga «CBobomay.
Cwm. Justice Under Trial (caHocka 31 Bwimie).
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pabCTBY M CBSI3aHHBIM C HUM (popMaM 3KCILTyaTald, CBHIETEIN W UYJICHBI CEMbHU
XKEPTBBI HEPEIKO CTAIKMUBAIOTCS C YIPO3aMHU M TpaBiel CO CTOPOHBI IMPaBOHAPYIIH-
TEJsl U €T0 COOOIIEeCTBa, a B HEKOTOPBIX CIydasx — M cO CTOPOHHI BiacTeil. Kak moka-
3BIBACT OMBIT, TOAO0HAs NMPAKTHKA HEraTHBHO BIHUAET HA MCXOJ CyAcOHBIX pa3zOupa-
TEIbCTB, IIOCKOJBKY XEPTBBI M CBHJIETEIN BCIEACTBHE 3allyTHBAHHS MOTYT HE pe-
IIUTHCS Ha COTPYAHHYECTBO C IPABOOXPAHUTEIBHBIMH OpraHaMu. B psge cmydaes,
HECMOTpPsI Ha 000CHOBaHHBIE ONACEHUS PEIPECCUH, IPAaBOOXPAHUTEIbHBIE OPTAHBI HE
MPUHUMATH aJeKBaTHBIX MEp IO 0OECIEUCHHUIO 3alIUThl )KEPTB M CBHIETENEH, XOTA
Cylbl 0OpaIamuch K HAM € COOTBETCTBYIOUMMH nopydeHusmu’’. CTpax mepen pe-
MPECCHSIMH CO CTOPOHBI IPABOHAPYIIMTENEH M ONIYNIEHHWE OMACHOCTH 3a4acTylo
000CTPSIOTCS B TEX CIydasX, KOTAa >KEPTBBI IPOAOJDKAIOT NMPOKMWBATH B OJHOH 00-
IIMHE C MPEANOoNaraéMbIMA BHHOBHBIMH JINIIAMH.

IIpoGuaemMbl nJ1s M1, NOABEPralIIUXCS COBPeMEeHHBIM (popMaM
pa0écTBa, NIPH MOJYYEHHH J0CTYNA K NPABOCYIHI0 U CpeCcTBaM
NMPaBOBOM 3aIIUTHI B CBSI3U C HAPYILIEHUSIMH B MEKIYHAPOIHBIX
NMPOU3BOJACTBEHHO-COBITOBBIX LEMOYKAX

38. I'moGanm3anmst SKOHOMHMKH OTKpbBUIA IE€pel TPAaHCHAIMOHAJIBHBIMH KOpIOpa-
IUSMH PAa3IHYHBIX CEKTOPOB BO3MOXHOCTH IUISI TOJYYEHHs JCIIEBBIX TOBAPOB H
YCIYr M3 KOMIUIEKCHBIX I[€MIOYEK ITOCTABIIMKOB W ITO3BOJWJIA 3THM KOPIOpAlUsSM
pacIpoCTpaHUTh CBOIO IESATEIHHOCTh 3a IPEAENbl HAIMOHAJBHBIX TPAHHUIl, B TOM
YhciIe B Pa3sBUBAIONIMECS CTPAHBI>. Y TPaHCHAIMOHAIBHBIX KOPIOpAMH ¢ 0OUIHp-
HBIMH U CIOXHBIMH IPOHU3BOJCTBEHHO-COBITOBBIMH LENTOYKAMHU OOJIBIIE BEPOSTHOCTH
CTOJIKHYTBCSI ¢ IpoOiemMaMu, KacamIUMHCSI COBpeMEHHBIX (Gopm pabctBa. B wact-
HOCTH, IPOM3BOACTBEHHO-COBITOBBIC IEMOYKH OOJee HU3KHX YPOBHEH HEPEIKO
PUCKYIOT UMETh JEJIO C TOBapaMH WJIHM CHIPHEM, MOCTABISIECMBIMH M3 HAJOMHBIX HIH
MEJKHX TPOU3BOJACTB HE(YOPMAIBHOTO CEKTOPAa SKOHOMHUKH, KOTOPBIE IMPOU3ZBOIATCS
B YCJIOBHSIX, CBSI3aHHBIX C paOCTBOM, IPUHYAUTEIBHOM TPYIOM IJIH JTOJTOBOW Kaba-

B100) 7

39.  HocTym XepTB K MPaBOCYAHIO U CPEACTBAM IPABOBOW 3aIIUTHI B TAKUX YCIO-
BHSIX 3a4aCTyl0 3aTPYAHEH JEeHCTBHEM IOPUAMYECKHX HOPM, KOTOPHIE OTpaHUYUBAIOT
OTBETCTBEHHOCTh TPAHCHAIIMOHAJIBHBIX KOPIOpAIWili 3a HapylmIeHHUs NpaB 4YesOBEKa,
HE MMEIOMIMX NPSIMOTO OTHOMICHHS K MX JAeJNOBBIM omepaunusiM. C Apyroil CTOPOHEI,
OTCYTCTBHE 3aKOHOB C DKCTEPPHUTOPHAILHON cepoil MpUMEHEHHs 3a4acTyI0 JIMIIAET
XKEPTB COBPEMEHHBIX (opM padcTBa AOCTYIa K NMPABOCYAUIO B CllydasiX, KOT/a 3KC-
ITyaTanus JIUI IPOMCXOJUT Ha TEPPUTOPHH, OTIMYHOMN OT TOH, Ha KOTOPOH 3aperu-
CTpUpOBaHa COOTBETCTBYIOIIAsi Koprmopanus. Hepenko y kepTB ocTaeTcsi €JUHCTBE H-
HBI BapUaHT — MOAaBaTh XKajxo0y Ha TEPPUTOPHH, TAe OBIJIO COBEPLICHO HapylLIeHHE,
¥ OBITh JHINEHHBIMH ) ()EKTHBHOTO CPENCTBA 3AIUTHI® ; T€ MPOOIEMBI, C KOTOPBIMH
CTaJKMBAIOTCS OT/AEIbHbIC pPa3BHUBAIOIIMECS CTpaHbl B cdepe peryaupoBaHHs e s-
TEIBHOCTH KOMITAHWH (HAapuMep, n3-3a TPYAHOCTEH B yNpaBlIeHNUH, CIaObIX WU OT-
CYTCTBYIOIIMX NMPABOBBIX PaMOK JMO0 HEXBATKH PECYPCOB), O3HAYAIOT, YTO YSI3BUMBIC
OT DKCIUTyaTallMy JIMIA Yalle CTPajaloT OT HapyIIEHHWH IpaB YeJOBEeKa CO CTOPOHBI
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Office of the United Nations High Commissioner for Human Rights, Opening the Door to
Equality, Access to Justice for Dalits in Nepal (Nepal, 2011), MOXHO 03HaKOMUThCS Ha BeO-
caiite www.opendemocracy.net/beyondslavery/gscpd/urmila-bhoola/urmila-bhoola-yes.
Cwm. takxe The Freedom Fund, Putting Justice First: Legal Strategies to Combat Human
Trafficking in India, MoxHO 03HaKOMHUTBECS Ha BeO-caliTe www.trust.org/contentAsset/raw-
data/ceedfd4f-0573-4caa-85ce-d5¢222570078/file.

Cwm. Urmila Bhoola, «Soft law not enough to prevent slavery and exploitation» (Open
Democracy, 13 September 2016). MoxxHO 03HakOMUTBECs Ha BeO-caiiTe mo aapecy
www.opendemocracy.net/beyondslavery/gscpd/urmila-bhoola/urmila-bhoola-yes.

Cm. A/HRC/30/35, mynkr 20.
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IV.

KOpIIOpaliii U MMEIT MEHbIIe MAaHCOB Ha IMOJYYeHHE NOCTyla K MPaBOCYAUIO H
cpeicTBaM MPaBOBOM 3aIIUTHI.

40. Mepsl, NpUHAMaEMble KOPHMOPANMAMH JUIsl YPETyIHpPOBaHUA XKano0 Ha Hapy-
IICHUS IpaB pabOTHUKOB B paMKaX X NMPOM3BOJCTBEHHO-COBITOBBIX IICMIOYEK, TAKUE
KaK MEXaHU3MBl PAaCCMOTPEHHMs KajJlod Ha ONEpPaTHBHOM YPOBHE, MOTYT CBHITpaTh
ONpPENEICHHYIO POJb B YNPOIICHUHU AOCTYNa K MPaBOCYIUIO M CPEACTBAM IPaBOBOU
3aIUTHl U B COJCHCTBHUH BBINTOJHEHHUIO 00S3aHHOCTEH MPEANPHUATHI 1O MPOSBICHUIO
JOJKHOW OCMOTPHUTENBHOCTH Oiaromapsi BBIABICHHIO (DAKTOPOB BPEIHOTO BO3JCH-
CTBWSI Ha mpaBa 4yenoBeka. [Ipu 3TOM B CBA3M C HEKOTOPBIMH aCHEKTAMH YIIOMSHYTBIX
MEXaHU3MOB BCTAIOT BOMPOCHI, KAaCAIONINECT UX aeKBATHOCTH, K YHCIIY KOTOPBIX OT-
HOCATCS: HEPAaBHONPABHOCTH ITOJIOXKEHHSI KEPTB COBPEMEHHBIX (OpM pabCTBa U KOM-
MaHUH, 00A3aTENIBHOCTD BBHIMOHEHHS PEIICHNN TaKUX MEXaHU3MOB, HECOOTBETCTBUE
MIPEAOCTABICHHBIX CPEACTB MPABOBOI 3aIUTHl NPUUYNHECHHOMY yIIepOy U OTCYyTCTBUE
YTOJIOBHBIX MEp HaKa3aHHUS.

Mepbl, NpUHUMaeMble HA HAIMOHAJbHOM YPOBHE /I
o0ecrneyeHHUsl JTULAM, IMOJABEPralMMCs COBPEMEHHbIM
¢dopmam padcTBa, 10CTYNA K MPABOCYIHIO M CPeICTBAM
NMPABOBOM 3aLIUTHI

41. Tlpumepsl MepompHUATHIl, IPOBOIUMBIX Ha HAIlHOHAIHFHOMY YpPOBHE, KOTOpHIE
MPECTaBICHBl B HACTOAIIEM pasjelie, ObLIH MOTYYeHBI OT TocyrapcTB-wieHoB, HITO
U IPYTHX 3aWHTEPECOBAHHBIX CTOPOH B MX OTBETaX Ha MOATOTOBICHHBIN Crenuab-
HBIM JOKJIAJINKOM BOTMPOCHHK O JOCTYIE K MPaBOCYIUIO U CPEJCTBaM IPaBOBOU 3a-
muThl. Kpome Toro, B HeM JalOTCS CCHUIKHA Ha MPUMEPBHI MEPONPHUATHI, OTMEUCSHHBIX
CrnenuanbHBIM TOKJIAJYUKOM B €€ MPEIBIAYIIUX TeMaTHYEeCKHX AOKIANax M ITOKJa-
JaX O TOE3/IKaxX B CTPaHBHI.

HanuoHa/IbHOE 32KOHOAATENIbCTBO, IIOJIUTHKA M NIPOrpaMMbl

42. B Masputanuu ctarbs 2 3akona Ne 031/2015 rmacut, 9To paOCTBO SABIAETCS
MPECTYIUIEHHEM NPOTHB YEJIOBEYHOCTH, HE MMEIOIIMM CpOKa JaBHOCTH. B craTthe 7
3a cojepXaHue Kakoro-nubo ymna B pabcTBe MPeayCMOTPEHO HaKa3aHHE B BUIE TIO-
peMHoro 3akitoueHust Ha cpok oT 10 no 20 net. B cooTBeTcTBUM cO cTaThsimu 22 u 23
MIPaBO3ANIUTHEIM ACCOIMALMAM MPENO0CTABISETCS MPaBO BHICTYNATh CTOPOHOH B CY-
ne6HoM pasduparenscre. Ctarbs 24 TIacuT, YTO )KEPTBHI padCcTBa M 00bIYAEB, CXO -
HBIX ¢ paOCTBOM, IOJY4YalOT MPABOBYIO ITOMOIIE U OCBOOOXKIAIOTCS OT HECEHHS BCEX
pacxomoB M CyHeOHBIX H3JEpHKEK, CBA3AHHBIX C PAacCMOTPEHHMEM HX Jena. YKa-
30oM Ne 2016.002 ObutH y4IpekACHB CIIeUalbHBIE CyABl 0 OophOe ¢ pabcTBOM, KO-
TOpBIE B HacTosIee BpeMsi copMupoBaHbl B roponax Hyakmot, Hema u Hyanuby u
opunuanbHO MPUCTYNHMIN K pabore. Hapsay ¢ 3TuM ObLIO CO31aHO TOCYJapCTBEHHOE
y4pexJeHne, 3aHnMarolneecs pa3paboTKOH, MpeIoKEeHHEM M pealu3anuei mpo-
IpaMM 10 HCKOPEHEHUIO HUIIETHl ¥ MOCIeICTBUH pabcTBa.

43. B Hurepe crates 270.1 YromoBHoro kozaekca (3akoH Ne 61-027 ot 15 urons
1961 ronma) comepxut onpeneneHue pabecrea. B cratee 270.2 3a cogepxanue B pad-
CTBE NMPEIyCMOTPEHO HaKa3aHHWE B BHUJAE TIOPEMHOTO 3aKJIIOUEHHs Ha cpok oT 10 mo
30 net u ynuarsl wrpada B pasmepe 1-5 mutH ¢ppankoB KDA. Crarps 270.5 HagenseT
IIPaBOM BBICTYNAaTh CTOPOHOH B CyaeOHOM pa30HparenbcTBe JTHOOYI0 accoIUaluio,
KoTOopas Obl1a O(HUIHMAIBHO 3apEeTHCTPUPOBAHA KaK MHUHMMYM 3a OJHMH TOJA JI0 COOT-
BETCTBYIOIINX COOBITHH M B ycTaBe KOTOPOH IpenycMoTpeHa 6oppba ¢ pabcTBOM M
CXOJHBIMU C HUM BUAAMU NMPAKTUKHU.

44. B Nunuu nonoxenns 3akoHa 1976 roga o0 ynpa3qHEeHUH CUCTEMBbI KaballbHO-
ro tpyna u IlpaBun 1976 roga 06 ynpa3gHeHHM KabalbHOTO TpyZAa HalpaBJICHBI Ha
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MpU3HAHKUE JOJITOBON Kabaibl MpaBOHApPYIIEHWEM M Ha OCBOOOXKIEHHE BCEX IOMHE-
BOJIBHBIX PaOOTHUKOB, CIIHCAaHUE MX JOJITOB, IPUHATHE MEp IO 3KOHOMUYECKOH pea-
OmnMMTAnNM ¥ Haka3aHHe (C MpUMEHEHHEeM IITPadoB U TIOPEMHOTO 3aKIFOYSHHS) TeX
JUIL, KOTOPHIE HCIOIB30BAIN TPYH HOJHEBONBHBIX pabOTHHKOB. B HUX mpemycMoT-
pEHO MPUMEHEHHNE K MPAaBOHAPYIINTEISIM HAKA3aHUS B BUJE TIOPEMHOTO 3aKJIIOUEHHUS
Ha CpOK 0 Tpex jeT u mTpada B pazmepe ao 2 000 pymwmii. B coorBeTrcTBUHE C He-
JIaBHO yTBepXKIAeHHOU [IporpamMMoli IEHTpPalbHOTO CEKTOpa IO peadMINUTAINH I10 M-
HEBOJIBHBIX paboTHHKOB OT 2016 roga Oblia MOBHIIEHA cyMMa MocoOus Ha peaduin-
TaIWIo, BHIIUIAYMBAEMOTO OCBOOOXACHHBIM NOAHEBOJIBHBIM paboTHuKaM. C MpuHS-
treM 3akoHa 1987 roga 06 ympaBICHHUAX MO IOPUAUYECKUM YCIyraM B CTpaHe OBIIH
CO3JaHBI CIY)KOBl IOPUAMYECKUX YCIyT, MPU3BaHHBIC OECIUIATHO OKa3bIBaTh KBAJH-
(¢HUIIPOBaHHYIO IPABOBYIO IIOMOIIb CAMBIM 00€3/I0JICHHBIM CJIOSM OOIIeCTBa.

45. B Hemane cormacuHo 3akony Ne 2058 o 3ampemeHNH MOTHEBOJIBHOTO Tpyda
(2002 roga) B cTpaHe ObLIa ympa3nHEeHa IMPaKTHKa MOJHEBOJHHOTO TPYHa W yCTAHO B-
JIEHBI MEpHl HaKa3aHWs W MTpadbl I JTUL, MOJIB3YIOIUXCS TaKUM TPYAOM. 3aKOH
2002 roma mpexycMaTpuBaeT CO3MaHHUE B Pse PaliOHOB CTPaHBl KOMHTETOB IO pea-
OMIMTAINN M COMPOBOXKICHUIO 0CBOOOXKICHHBIX MOJHEBOIBHEIX paboTHHKOB. B [la-
kuctane 3akoHoM 1992 roma o0 ympa3gHEHHH CUCTEMBI KaballbHOTO TPyAa 3TOT TPYA
OBLIT OTMEHEH Ha BCEH TEPPUTOPHUH CTPAHBI, a JUJIS JIMI, HCIONb3YIOIINX TaAKOH TPYI,
OBLIIO YCTAaHOBJIEHO HaKa3aHWE B BHJE TIOPEMHOTO 3aKJIIOYEHHUS HA CPOK OT ABYX A0
maTH JeT u/unu mrpada B pazmepe 50 000 pymwmit. DTOT 3aKOH JaeT BIACTAM IIp O-
BHHIIMH MTOJIHOMOYHS CO3AaBaTh paHOHHBIE «KOMHTETHI OAUTEIBHOCTH», IPU3BAHHBIC
CIEANTH 3a COOMIOACHUEM €ro IOJIOKEHUH M peabunurannueid MogHEeBOJBHBIX paboT-
HUKOB.

46. B JluBane crtarhbs 586-2 YTOoJOBHOTO KOJAEKCAa KPUMHUHAIH3ZHPYET pabCTBO U
IpeayCcMaTpUBaET 3a HETO HaKa3aHWE B BHUJAE TIOPEMHOTO 3aKJIIOYECHHUS HA CPOK OT 5
1o 15 net u mrpada B pazmepe ot 100 1o 500 MUHUMANBHBIX pa3MepOB OILIATHI TP Y-
na. Crares 586 (8) YromoBHO-TIpoIlecCyallbHOTO KOJEKCa TIACUT, 9TO CYAbS YIOIHO-
MOYEH MPEJOCTaBUTh MHOCTPAHHOW KEPTBE MpaBO Ha NpokuBaHUE B JIMBaHE BIUIOTH
710 3aBepIICHHS CyneOHOTO pa30uparensCcTBa, €ciiu ero/ee MpeObIBAHNE B CTPAHE 5B-
asercs He3akoHHBIM. B CaynoBckoil ApaBum B crTarbe 47 OCHOBHOTO 3aKOHa
1992 rona o BiacTH MpeIyCMOTPEHO, YTO MPABO Ha 0OpalmieHHE B CyA TapaHTHP yeTCs
B PaBHOH CTENEHHM KaK I'pa’kAaHaM CTPaHbl, TaK M ITOCTOSHHO NPOKMUBAIOMINM B HEH
JUIAM, U 9TO 3aKOHOM YCTAHABIMBAIOTCS Ha/JIeXKallue MPOHeayphl Uil obecrede-
HUS 3TOTrO MpaBa. 3akoH O Tpyde (BBelneHHbI B nelcrBue KoposneBckuM yka-
3oM Ne M/51 u wm3meneHHblii KopomeBckum ykazom Ne M/46) mpemycmaTpuBacT
HaKa3aHHE 3a ylepXaHue 3apaboTHOH IIaThl, H3BATHE MTACIIOPTOB, YPE3MEPHYIO IPO-
JOJKUTEIHHOCTh pabodyero BpeMeHH M HaeM paboTHHKa 0e3 3aKJIFOUeHUs KOHTPaKTa
B nucbMeHHoM Bujze. B Karape 3akon Ne 21 ot 2015 rona o nopsiike Bbe31a, Bbe3a
U NPOXXMBAHUS MMMHUIPAHTOB MpENyCMaTpUBAeT 3aMEHY CHCTEMBI «Kadaia)» CHCTe-
MO# KOHTPaKTHOT'O Halma.

47. B Aprentune npecTyIUIeHHE B BUJE COACPKAHUS B MOIHEBOJHHOM COCTOSIHUH
WM B JIPYTUX aHAJIOTHYHBIX YCIOBHAX NpeaycMoTpeHo B ctarbe 140 YromoBHOro
KOJIeKCca; OHO HaKa3bIBaeTCs TIOPEMHBIM 3aKJIIOYEHHEM Ha cpok oT 3 mo 15 mer. Kpo-
Me Toro, cormacHo Yka3zy Ne 1755/08 6puto yupexneHo HanmonanbHOE ympaBiieHHE
110 MOOUIPEHHUIO M PACIIMPEHUIO AOCTYIA K MPaBOCYIUIO, KOTOPOMY IMOPYYEHO IIpO-
BOAWTh M AKTHBU3MPOBATH MEPONPHUATHS B pyclie NPAaBOBBIX M COLMAIBHBIX IIpO-
rpaMM M OKa3bIBaTh T'yMaHUTapHYI nomoib. B bpasunuu cornacuo crarse 149 Vro-
JIOBHOTO KOZEKCa 3a MPECTyIUICHHE B BUAE «COJCP)KaHMS KaKoro-iubo Jinna B ycio-
BHSIX, QaHAJOTHYHBIX paOCTBY» NPENyCMOTPEHBI TIOPEMHOE 3aKJIIOYEHHE Ha CPOK OT
JIBYX 1O BOCBMH JIET U ACHEXKHBIA mTpad.

48. B Coemunennom KoponectBe 3akoH 2015 roma o coBpeMeHHOM palOCTBe
KPUMHUHAIH3UPYET (B paMKaxX MOHATHUS «COBpEMEHHOE pabCTBOY») colepkaHue B pad-
CTBE W MOJHEBOJIHLHOM COCTOSHHH W NMPUHYIHTCIbHBIN MM 00sS3aTeNbHBIN TpyHd. 3a
COBEpUIEHUE 3TUX MPECTYIIEHUH MPeaycCMOTpPEHbl MEPhl HaKa3aHUs B BHUJAE TIOPEM-
HOTO 3aKJIIOYCHHUS IPU OCYXICHUU MO0 OOBHHUTEIHHOMY 3aKIIOYCHUIO I B BUJE
TIOPEMHOTO 3aKJIIOUCHUsI Ha CPOK He Ooisiee 12 mecsneB ninu mrpada Tud0 COBOKYI-
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HOCTH DTHX HakKa3aHUWd — MPHU OCYXJICHHH B IMOPSIIKE CYMMapHOTO MPOU3BOJICTBA.
CraThs 8 TIACHUT, YTO YrOJOBHBIE CYABI YIIOJHOMOYECHBI BHIHOCUTH MOCTAHOBJICHUS O
BO3MEIIeHUH ymiepOa 1Mo nenaM JIKI, OCYKJSHHBIX 3a MpUMEHeHne pabcTBa, MOJHE-
BOJIBHOTO COCTOSIHUSI WU NMPUHYAUTEAbHOTO Tpyaa. Ctaths 47, mpeaycMaTpHUBarOmas
momnpaBku K 3akoHy 2012 roma o OpUANYECKOW MOMOINH, OCYXICHUH W HaKazaHWUU
MpaBOHAPYIIUTENEH, JaeT )KepTBaM MPABO HA NOJyYEHHE IOPUINIECKON MTOMOIIHN IPH
momade xomataiicTB o Bele3ge m3 CoenmHeHHoro KopomeBcTBa mim 0 JajdpHEHIIEeM
MPOKUBAHUH HA €r0 TEPPUTOPHH, 3aIBICHUN Ha IMOJydeHNE KOMIEHCAIIUU IO TPy O-
BOMY 3aKOHO/ATEJIbCTBY U 3asBJICHUN O BO3MEIICHUH ymiepoa.

49. B Hupepmangax 3akon 2011 roma o0 yKpeIJICHHWH TIOJOXEHHS XEPTB Ipe-
CTYIUICHUH pa3pemaeT JIMIaM, II0CTPagaBIIUM OT HACHIBCTBCHHBIX NPECTYIUICHUH H
CEKCyaJIbHBIX NPaBOHAPYLICHHUH, B TOM YHCIIE KEPTBAM TOPTOBIIH JIOABMH IS LeIer
OPUHYOUTEIBHOTO TpyHda, UCHpPAIINBaTh y TOCYIapCTBa aBAHCOBYIO BBINJIATY, €CIH
paBOHAPYLIMTEN0 OBbUI BBIHECEH OOBHHHTEIBHBIH HPHTOBOP C PacCHOPsSIKEHHEM
BO3MECTUTh MOTEPIEBIIEMY ymep0d B XOAe YrOJIOBHOTO CYIONPOM3BOIACTBA U €CIIH
OCYXJICHHBIH HE BBHIIJIATHT COOTBETCTBYIOIIYIO KOMIICHCALMIO B TEUCHNUE BOCEMHU Me-
CALEB MOCIIE BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY.

50. B Ascrpamun coriacHo 3akoHy 1995 roma o6 YromoBHOM Kojekce paOCTBO,
MTOJIHEBOJIBHOE COCTOSIHHE W NPHUHYIMUTEIBHBIN TPyJ KBaIU(HIHUPYIOTCA B KaueCTBE
YTOJIOBHBIX NpECTYIUICHUH. 3a coaepkaHune B paOCTBE NMPEIyCMOTPEHO TIOPEMHOE
3aKIIOUYeHNE Ha Cpok no 25 met (crarbsa 270). OMOyacMeHy O BOIpocaM crpaBe-
JUBBIX TPYJOBBIX OTHOIICHHWH MOPYYEHO MOJJCPKHBATh (YHKIMOHAIHHOCTH MEXa-
HU3MOB, 00€CIIEUYNBAIOIINX KEPTBAM TOPTOBIIH JIIOABMHU BO3MOKHOCTD NPEIbSIBICHUS
IPaXXJAHCKOTO MCKa, BKIOYas B3bICKAaHHE JIOJTOB I10 3apabOTHOM IjIaTe W NMpUYNTA-
IONUXCS BBITLIAT.

Mepbl, npUHMMAaeMble BHYTPH NPOU3BOACTBEHHO-COBITOBBIX LeN0YeK

51. Bo ®pannun 3akor Ne 2017-399 ot 2017 roga 006 00s13aHHOCTH IO TPOSIBIC-
HUTO 3200THI TOJOBHBIMH KOMITaHHSIMH M KOMITAaHUSIMHU -3aKa3dyuKaMy IpeaycMaTpuBa-
€T 005S3aHHOCTH TOJIOBHBIX M CYOHOAPSNHBIX KOMIIAHWUW MPOSBIATH ONHUTEIHHOCTH.
CoriracHO 3TOMY 3aKOHY KpYyIHBIe (paHIy3CKHE KOMIAHUH O0s3aHBl MyOIHWKOBATH
€XETOIHBIC TUIAHBI IO MPOSBICHUIO 00IMEeCTBEHHON OIUTENIBHOCTH B CBS3U C HX COO-
CTBEHHOHU JESATENBHOCTHIO, a TAKXKE C JACATCIbHOCTHIO MOIKOHTPOIBHBIX UM KOMIIa-
HHH, MMOCTABIIHKOB M CYOTOAPSNAYUKOB, KOTOPBIE CBSI3aHBI C HUMH KOMMEpPUYECKHMHU
oTHOMICHUsIMU. HapymieHue 00S3aHHOCTH MPOSBIATH 3a00Ty MOXET MPHUBECTH K
HACTYIUICHUIO MaTepUaIbHOW OTBETCTBEHHOCTH KOMIIAaHUH.

52. B Coenmnennnix Illtatax Amepuku 3akoH 2015 roma o nubepanuszanuu U
OCYIICCTBICHUH TOPTOBIH 3allpemlaeT UMIIOPT TOBapOB, MPOU3BEACHHBIX C HCIOJb-
30BaHHEM NpUHYAUTENbHOTO Tpyaa (ctathsa 910). 3akoH mrara KanudopHus o mpo-
3pagyHOcTH moctaBok oT 2010 roga TpeOyeT OT KOMIaHWH, 3apeTrHCTPHUPOBAHHEIX B
KanmnpopHun nnd OCyHIECTBISIOMINX CBOIO JEATCIHHOCTh B 3TOM IITaTe, TOJOBas
BBIpYYKa KOTOPHIX IO BCeMy MHpY mpeBbimaeT 100 MIH moiuI., pacKpbeiBaTh HHGOP-
MaIyio O MPeANPUHUMAEMBIX UMHU YCUJIHUAX MO UCKOPEHEHHUIO pabcTBa M TOPTOBIHU
JMIOJBMH B CBOUX IPOHU3BOJCTBEHHO-COBITOBBIX Ienmoukax. B 3akone 2008 roxa o me-
pepacrpeneieHud OJTHOMOYUH B OTHOUICHUH KEPTB TOPTOBIH JIIOABMHU MPEIYyCMO T-
PEHO HOBOE INpPaBOHAPYIICHHE B BHJIE NMPEIHAMEPEHHOTO HCIIOIb30BaHUSI HPUHYIHU-
TEIBHOTO TPyZAa, 32 KOTOpOE Ha3HavyaeTCcsl HaKka3aHue B BHUje mTpada, TIOpEeMHOTO 3a-
KJIFOUCHUS Ha cpok g0 20 mer mim ke o0a 3Tu Haka3zanus (crarbsa 1589). C mpyroi
CTOPOHBI, ITOT 3aKOH YCTAHABIUBAET JKCTEPPUTOPHUANBHYIO HOPUCAUKIUIO B OTHO-
LIEHUU TOPTOBIIM JIIOABMH, NMPUHYJUTEIBLHOTO TPYyHla, paOCTBa M IOJHEBOJBHOTO CO-
crostHus (ctaThs 223).

53. B Coenunennom Koponecte 3akoH 2015 roga o coBpeMEeHHOM pabCTBE CO-
JEPKUT MOJIOKEHNE O MPO3PauyHOCTH IPOU3BOJICTBEHHO -COBITOBBIX L[ENOYEK, COIAC-
HO kKoTopoMmy Bce mpennpusitus CoenmnenHoro KoponescTBa ¢ o0muM 0060poTOoM
cBbimie 36 MUIH ()YHTOB CTEpJIMHIOB, BEIyIIHUE NEATEIbHOCTb HAa TEPPUTOPUHU DTOU
CTpaHbl, 00s3aHBl NMyOJMKOBATh €XEroAHBIH OT4EeT O O0phOe ¢ COBpeMEHHBIM paod-
CTBOM, B KOTOPOM H3JIaral0TCsl MPHHATHIE MEPHI 10 BBISBICHUIO, TUKBUAAINU U TP €-
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OYOPEeXACHUIO CIy9aeB COBPEMEHHOTO pabCTBa B MX HPOM3BOACTBEHHO -COBITOBBIX
LEeTOYKaxX.

JJIeMEeHThI BCe0ObeMJIIOIIEro NPaBo3aIIUTHOTO MOAX0/1a
K 00eCle4yeHHI0 JIUIAM, MOABEPraliuMcs COBpEMEHHbIM
¢dopmam pabceTBa, 10CTYNA K MPABOCYIUIO M CPeICTBaAM
NMPaBOBOii 3aIUTHI

54. 3amorom o0ecrieueHHS KepTBaM COBPEMEHHBIX (opM padcTBa 3(pPeKTUBHOTO
JIOCTyIa K MPaBOCYIUIO M CPEACTBAM IPAaBOBOI 3aIUTHI SBIACTCSA peallbHOE COOTI0-
JeHHe IPHUHIUIA BepXoBeHCTBa IpaBa. CHIIBHOE MPaBOBOE IrOCYJapCTBO OMHPAETCs
Ha 3¢ dexTHBHOE, paBHOE M HEAMCKPUMHUHAIMOHHOE IIPEIOCTABICHHE BCEM JIHLAM,
HaXOILIMMCS IOJ €r0 IOPUCOUKINEH, TOCYNapCTBEHHBIX YCIYI, TAKHX KaK yrojoB-
HOe, TpaXIaHCKOe M aIMHHHCTPATHBHOE IPaBOCYIWE, NPaBOBas IOMOIIb, COIPO-
BOXXICHHE W 3aKOHOTBOpUYECTBO. ['ocymapcTBaM cienyeT IpUHUMATh Bce HEOOXOMH-
MBI€ MEpBl IO NPEROCTaBICHUIO YCIYyT, 00eCHeYNBAIONINX BEPXOBEHCTBO IIpaBa Ha
OCHOBE CHPAaBEUTMBOCTH, 3()(PEKTUBHOCTH, HEIUCKPUMHHALMH M IMOJOTYETHOCTH,
OpU TOM HOHMMaHHWH, YTO TAaKHE YCIYT'HM UMEIOTCS B HAIUYHH H SBISIOTCS JOCTYII-
HBIMH IS BCETO HACCJICHUS.

55. IlpunsAtne 3akoHa 00 yroJIOBHOW OTBETCTBEHHOCTH 32 IpHMEHEHHE pabCTBa,
WHCTHUTYTOB MW OOBbIYaeB, CXOAHBIX C paOCTBOM, W NPUHYAMTEIBHOTO TPyda B IIENIX
OCYIIECTBICHHS MpaB XKEPTB, IPEILYCMOTPEHHBIX MEXAYHAPOIHBIM IPABOM, SBISCT-
Cs BXHEHIIUM IEPBBIM LIATOM K 00CCIIEYCHHUIO MpaBa >KEPTB Ha JOCTYH K IPaBOCY-
auto. Takue 3aKOHBI JOJKHBI OCYIIECTBIATHCS B IIOJTHOM 00OBbeMe HapsAy C IpyTrUMHU
COOTBETCTBYIOIIMMH 3aKOHOJATEIbHBIMH aKTaMH, TAKMMH KaK 3aKOHBI O MHHHMallb-
HOIl 3apaboOTHOI maTe ¥ HEAUCKPUMHUHAIIMY CO CTOPOHBI HHCIIEKTOPOB TpyZa, Opra-
HOB TOJUIHUHU, CYAOB U APYIHUX CyOBEKTOB CyAcOHONH CHUCTEMBI C JOCTAaTOYHBIM IIO-
TeHOHAJIOM ais obecrnedeHHs 3()PEKTUBHOIO M ACHCTBEHHOTO INPaBONPHUMEHEHHS.
CoTpyIHUKH NMPaBOOXPAHUTEIBHBIX OPTaHOB JIOJIKHBI MMPOXOAUTH IOATOTOBKY IO Te-
MaTHKE COBPEMEHHBIX (opM pabcTBa, 4TOOBI 0OEcrneYnBaTh OTIIPABICHUE IPABOCY-
ISl ¥ HE AOMYCKAaTh HEHAMJIEKAIIETO COOMpPAaHMs JOKa3aTeIbCTB, BEIHECEHNUS MATKHX
MIPUTOBOPOB WJIM CyAeOHOTO Mpecie0oBaHMs MpaBOHApYIIUTENIeH Ha OCHOBAHHMM 3a-
KOHOB, HE HMEIOINX OTHONIEHHUS K 3alpeleHNI0 COBpeMEeHHBIX (opm paberBa. B cu-
Tyamusix, KOrjaa 3aKOHOAATEIbCTBO O KPUMHUHAIN3ANH COBPEMEHHBIX (GopM pabcTBa
HE OCYIIECTBIISETCS M3-3a MPOSBISIEMON B 00IIECTBE JUCKPUMHHAIIMY B OTHOIICHUH
IpyHI MEHBIIMHCTB, KpaiiHe Ba)KHO, YTOOBI rocyaapcTBa MPU3HABAIM HAJIWYUE JIHC-
KpPUMHHAINHU U €€ CBSI3b C IPUMEHEHHUEM YIIOMSHYTHIX BUJOB MPAKTUKHA U NPUHUM a-
JW HaJUIeXKallue MepHl 0 00eCIeYeHHUI0 T0CTyNa KEPTB K NPaBOCYAHIO U CPEICTBAM
MIPaBOBOM 3aIIMUTHI. DTO HpeIonaraeT 00s3aHHOCTD 110 MPHUBICYEHUI0 BHUMAHHUSA CO-
TPYAHUKOB IPABOOXPAHUTEIBHBIX OPTraHOB K MOJIOKEHHWIO M IpaBaM TPYyNI MEHb-
IIMHCTB M 110 00EeCIeYeHUI0 PeICTaBUTENHCTBA MEHBIIMHCTB Ha BCEX YPOBHAX Ipa-
BHUTEJIBCTBA ¥ OPTaHOB IOJUINH, a TAKXKE B CyneOHOH cucreme.

56. TocynmapcTBa 0043aHBI IPUHUMATH MEPHI K TOMY, YTOOBI COTPYIHHUKHU TOCYyAap-
CTBEHHBIX YUPEKIEHHUH, yIOIHOMOYEHHBIX BBISBIATH JKepTB, oOmamanu mHpOpMa-
nueld W HajJJexalled MOAroTOBKOW mo mpoOieme coBpeMeHHbIX (opMm pabcTBa, M
YTOOBI HA MEPONPUATHS MO0 00ECIEUESHHIO 3alIUTHI IPaB )XEPTB BBIAEISINCE HE00X0-
auMmele pecypcesl. [ocynaperBam ciieqyer pa3paboTaTh W pacupOCTPaHUTh ONEpaTHB-
HBIE yKa3aHUs 10 Pa3JWYHBIM BHJAM MPAKTHKU ¢ HHAUKATOPAMH, IOMOTAIOIIUMHU CO-
TPYAHUKAM ONPENENATh, CONEPKUT JIM Ta WIM WHAsE KOHKPETHAas CUTYyalus NPU3HAKH
MPECTYIUICHUs, CBI3aHHOTO ¢ pabCTBOM. DTH MHIMKATOPHI MPU3BAHBI: a) COJIEHCTBO-
BaTh B BBISIBJICHUW JOJDKHOCTHBIMM JIMIIAMH BO3MOXKHBIX CUTYallMH 3KCIUTyaTallUH;
b) yunuTHIBaTh 0COOCHHOCTH KOHKPETHBIX CTPAaH C OPHEHTAIlMed Ha PErHoHBl M CEK-
TOPBI SKOHOMHKH, B KOTOPBIX CYIIECTBYIOT TaKHe BHJbI IPAKTHUKH; C) ONMUPAThCs Ha
HallMOHAJbHOE 3aKOHOAATENbCTBO; M d) JAaBaTh JOJKHOCTHBIM JIMIIAM BO3MOXHOCTH
OTIIMYaTh COBpeMEHHBbIE (OPMBI paOCTBa OT OPYruX, MEHEe TKKMX (OpM IKCIUTya-
tanuu. COTpYAHUKHU NPAaBOOXPAHUTEIbHBIX OPraHOB, MOIPAHUYHON M UMMHUTPAIVO H-
HOH ciry’)k0, OpraHoB NIPOKYyparypsl U CYIOB, TPYIOBBIX MHCIEKIUH, AMILIOMATHY e-
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CKUX W KOHCYIBCKHX yUPEKICHHII, OPTaHOB IO COIHAIBHOMY 0OECIEUEHHIO U 3aIllH-
T€ AeTel MOJKHBI MEPUOAMIECKH MPOXOAUTH KypC MOATOTOBKH MO BOIPOCAM BBISB-
JICHHS KEPTB.

57. Tlocne mpomenypsl BEISBICHHUS JKEPTBaM COBPEMEHHHBIX (opM pabcTBa HYXKHO
HEMEUICHHO OKa3bIBaTh aJ[EKBATHYIO ITOMOIb, KOTOpasi HE JOJDKHA CTABUTHCS B 3a-
BHCHMOCTH OT WX COTPYJHHUYECTBA C BIACTAMHM; 3Ta MMOMOIIb JOJDKHA BKIIIOYATh B Ce-
05 pasMelIieHne, MEJUIIMHCKOE OOCIYy)XMBaHHWE M IICHXOJOTHMYECKYI0 M MaTephalb-
Hy!0 omomnis. Kpome TOro, ®epTBaM cledyeT TakXkKe NMPEJOCTaBIATh JOJITOCPOYHYIO
MIOMOIIb, YTOOBl OHM MOTNIH IPOUTH pPEeaOMIUTALUI0O W BEPHYTHCA K HOPMAaJbHOU
KHU3HH, BKIIOYasi MEPHI 10 COACHCTBHIO UX CONMAIBHOW PEHHTETPALU U MOIYICHUIO
JOCTyNa K CTaOMJIBHBIM HCTOYHHMKAM XH3HeoOecredeHus. Heobxonumo mpoBOauTH
MOHHUTOPHHT CTPaTerdil W MPOTrpaMM IO OKa3aHWIO KPATKO- M JOITOCPOYHOI MOMO-
i, 9T0o0B obecmednBaTh MX 3()PEKTUBHOCTH, W MPEMATCTBOBATH BO3BPAIICHUIO
KEPTB K CHUTyallHsIM, CBSA3aHHBIM C OJKcmyaranuei. Ilogmepika »XepTB HOJKHA
BKJIIOYATh B ce0s MpenocTaBieHHEe MHGOPMANUH M CONEHCTBUS, YTOOBI OTKPHITH UM
JOCTYTI K CBOMM 3aKOHHBIM IIpaBaM Ha MOHUMAE€MOM HMH SI3BIKE U B JJOXOJYHBOM IS
HuX ¢Qopme. IIpaBoBas MOMOIIb NOJKHA OE3BO3ME3JHO OKAa3bIBATHCS IPH MEPBOH ke
BO3MOXHOCTH YCHJHUSMH IOPHCTOB, MOJTOTOBJICHHBIX K paboTe c >KEpTBaMHU COBpe-
MEHHBIX GopM pabcTBa.

58.  Jluma, moxBepraeMble COBpeMEHHBIM (popMaM padCcTBa, JOJKHBI UMETh TOCTYII
K KOMIETEHTHOMY W HE3aBHCHMOMY OpPTaHy, YTOOBI BOCIOIB30BaThCA HaJJIeKallen
3aIUTOHN W NMOMOINBIO U MOJTYYUTh afcKBaTHOE Bo3MeIIeHue ymep6oa. Hapsany ¢ stum
rocygapcTBa 00s3aHBl IPUHUMATh MEPHI K TOMY, YTOOBI KOMIIETCHTHBIE U HE3aBHCH-
MbIe OpraHbl 3Q(EKTUBHO PearupoBalii Ha CUTYAlLlHH, CBSI3aHHBIE C COBPEMEHHBIMHU
¢dbopmamu pabcTBa, 4TOOBI Aesia MpaBOHAPYLIMTENEH pacciaefaoBalnCh, YTOOBI OHHU
IepefaBaIich B PYKH MPaBOCYIUs, MOIy4Yadd OOBHUHUTEIbHBIE MPUTOBOPHI M OTOBI-
BaJll HAKa3aHWs, COOTBETCTBYIOIIHME TSDKECTH COBEPHICHHBIX MMM IPECTYIICHUH.
HMeromuecss B pacrnopsDKEeHHHM MOTEPHEBIINX JIMI NMPOLEAYPHI MOTYYEHUS CPEICTB
MIPaBOBOI 3alIUTHl M BO3MEIICHHUS HE MOJDKHBI OBITH 3aTPATHBIMH, CIOXHBIMH HIIN
OTPaHWYUTEIbHBIMH; OHU JIOJDKHBI 00€CIIeYNBaTh XEPTBAM COBPEMEHHBIX (hopM pad-
CTBa BO3MEIICHHE 3a yIepO, MPUIMHEHHBIH UM B pe3yiIbTaTe IIPUMEHECHHS MOJO0HBIX
BHJIOB NPAKTHKH.

BbiBOABI M peKOMeH1aU U

BriBoabI

59. TocynapcTBa HecCyT OOSI3AHHOCTbH IO COOJIIOIEHHIO, MOOUIPEHUI0 U OCY-
IIECTBJICHUIO MPaBa Ha JOCTYN K MNPABOCYIHI0 MOCPEICTBOM NPEIOCTABJEHHUS
JIMIAM, HAXOASIIMMCSH MOJ UX IOPUCAUKIHNEH, CHCTeMbl 3(PPEeKTHBHBIX CPEICTB
npapoBoii 3amuThl. [103TOMY Npeanosaraercs, YTo rocyiapcrea o0si3aHbl C€O-
31aBaTh WJH NPH HEOOGXOAMMOCTH YCHJIMBATH CyAeOHbIe H AJMHUHHUCTPATHBHBIE
MEXaHU3MbI, YTOOBI JaTh KEPTBAM BO3MOKHOCTH MOJIYy4aTh BO3MelleHHe 0ja-
rojapsi NPaBoOBbLIM NMPOIEAYPAM, KOTOPbIe HOCAT ONMEPATHBHDII, CPaBe MBI,
MAaJI03aTPATHBIA M AOCTYNHBIH xapakTep. [loTepneBmuM ciieayer odecneynBaTh
CBOEBpPEMEHHOE, MOJHOe U 3P PeKTHBHOE BO3MELIEHHE, KOTOPOE TOJKHO MPeao-
CTABJSATHCS B YCJAOBHSX COOIIOAEHHS MPUHIUIIOB 1€J1€C000PAa3HOCTH U MPOTOP-
HMOHAJBHOCTH M BKJIOYATH B Ce0 PECTHUTYUHIO, KOMIEHCAIMIO, PeaduJIuTa-
M0, cATHC(AKIMIO M rapaHTHU HenmoBTopeHusi. Ha rocynapcrBax JIeKUT 0P H-
AMYecKasi 00s13aHHOCTh NMPEI0TBPAIIATL MPUMEHEHHE COBPEMEHHBIX (Gopm paod-
CTBa, MPOBOAMTH PACC/JIEI0BAHMS C 0CO00Il ONMEPATHBHOCTHIO, BHIABJISTL U Npe-
CJIeI0BATH BUHOBHBIX JIMI[ M HA3HAYATH MM COOTBETCTBYIOIEE HAKA3AHME.

60. JocTym K mpaBOCYIMI0O MMeeT KJII0UeBOe 3HAYeHHue /IS MCKOPEHEeHHs COo-
BpPeMEHHBIX (popM pabGcTBa W 3alIMTHI NPaB YesioBeKa kepTB. Tem He MeHee B
cHCTEeMaX NMPaBOCYAUS KePTBHI HEPEAKO CTAJIKMBAITCH C LEJbIM PSJAOM M oO-
0JieM U NpensiTCTBHii COMAJIBLHOI0, MPABOBOr0, HHCTUTYIHOHAJIBLHOIO, NPOILE C-
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CyaJIbHOT'0 WM NMPAaKTHYeCKOro XapaKkTepa, KOTOPbIe BIAUSIOT HA UX BO3MOKH O-
CTH MO MOJYYEHHI0 NOCTyNa K NMPABOCYIHI0 M OTPAHHYNBAIT JOCTYNHbIe UM
cpeAcTBa NMPaBoOBOi 3aMTHI. B HeKOTOPBIX cTpaHaXx, rie CyLIeCTBYIOT COBpe-
MeHHbIe ¢popMBbl paGCcTBa, YPOBEHb NPUMEHEHHs 3aKOHOAATeJbCTBA 0O 3ampele-
HMHU TAKHMX BH/IOB NMPAKTHKH M HAKA3aHUH 32 HUX OCTaeTCAd HU3KHUM H3-3a cJia-
060CcTH MPaBOBOI0 rocylapcTBa, KOPPYNUHH, JTHCKPUMHHALMHU, COIHATBHOIO OT-
Yy:KIeHHS M HeJO0CTATOYHON MOATOTOBKHM COTPYIHHUKOB INPaBOOXPAHHTEIbHBIX
OpraHoB B 00,1aCTM NpPOBEJEHHUs] pacciieflOBAaHUS M cyle0HOro mnpecijeioBaHus
NnpaBoHapymuTeJeid. B ocHOBY BceoObeMJIIOIIero, OPMEHTHPOBAHHOIO HA UHTe-
pechbl :KepTB NPAaBO3AIMMTHOIO IO0AX0/Aa, o0ecrnevyHBAIOIIEro IpeJoCTaBJIeHHe
JIMIaM, KOTOpble NMOJBEPralTcs cOBpeMeHHbIM ¢opMaM padcTBa, JOCTyNma K
NPaBOCYAHIO U CPEACTBAM NMPAaBOBOI 3aIMThI, J0/UKeH ObITh 3aJ107KeH NMPUHIMI
cO0JIIOIEHNsSI TOCYIAPCTBAMH HMX MeKAYHApPOIHO-NPAaBOBLIX 00513aTeJIbCTB, a
TaKKe NMPHHIUI MMOJHOI0 BOCCTAHOBJIEHHsI NpaB norepnesmux. Huske npuso-
ASITCS PEKOMEHJAlMH, Kacaloluecss BHeIPEeHUs TAKOro MoaXoja.

Pexomenpauuu rocyrapcrsam — wieHam Opranu3zanuu
Oo0beannenHbIx Hanmii

61. le/IMeHlflTeﬂbHO K NPEenATCTBUAM COUHUAJBHOIO M KYJBTYPHOIO Xapak-
TEPpa Cneunam,m,lii JAOKJIAAYUK PEKOMECHAYET rocyrapcream:

a) NpUHUMATDL BCE HeOﬁXOI{I/lMLIe MeEpbI NJisl YCTPAHCHUSA l"J'lyﬁI/lHHLIX
NPpUYYMH A l'lpOﬂBJ'leHl/Iﬁ AUCKPUMHWHAIIHUU B OTHOIICHUHU IPynin MEHBIIUHCTB, KO-
TOPbIC YA3BUMBI OT COBPEMEHHBIX (l)OpM paﬁcnsa, BKJIIOYasl KCHIIMUH, z[eTeﬁ,
KOPEHHbIC HAPOAbI, JHUII «HHU3KOH» KACTBI H TPYAAIUXCA-MUI'PAHTOB

b) o0ecrneyuBaTh NpedOCTaBJeHHE 4YiIeHAM Ipynn MEeHbIIHNHCTB BO3-
MOKHOCTEH JJIsl JOCTOHHOI0 TPYAOYCTPOMCTBA U NOJIHOM U NPOAYKTHBHOI 3aH -
TOCTH, aJeKBATHBIX CONHAJBHBIX YCIYr M O0eclJIaTHOrO H 0083aTeJbHOr0
HA4YaJIbHOI0 00pa30BaHUA;

c) ocymecTBJISATh 3P PeKTHBHBIE TOCYIapCTBEHHBbIE MNPOrpaMMbl U
CTpPaTeruu B 00JaCTH OKA3aHUS COIHAJBHO-IKOHOMHUYECKOW MOMIEPKKH KepT-
BaM, 0CBOGOIMBIINMCS OT padCcTBa;

d) Npu3HaThb HAJUYIUEC NUCKPMMHMUHALIMU U €€ NMPAMYI0O CBA3b C Cylle-
CTBOBAaHUEM COBPEMEHHBIX (l)OpM paﬁcn;a U MPUHATDH COOTBETCTBYHOIIIME MEPbI
no odecnevYeHn 1o NnpeacTaBuTEeJsAM Ipynin MEHBIIUMHCTB PaAaBHOIo 10CTyna K mnp a-
BOCYIMIO;

e) BBeCTH B JieficTBHE HALMOHAJIbHOE AHTHAMCKPUMHHAIMOHHOE 3a-
KOHO/IATEJIHCTBO U MPHUHSITH HEOOXOAUMbIe MepPbI MO OINepeKaAIEMY UCKOPEH e-
HUI0O MHCTUTYIIMOHAJBHOH JUCKPUMHHAIUN U 001IECTBEHHBIX MPEAPACCYIKOB B
OTHOIIEHUH TPYNN MEHbLIIMHCTB; KPOMe TOr0, NPOBOAUTH B IroCylapCcTBeHHBIX
yupexAeHusIX NPaBO3allMTHYI0 MOATOTOBKY MO TeMe NMpeaynpeskIeHust U JHK-
BHIAIUU THCKPUMHUHALMH;

f) o0ecneYuTh npeacrTaBuTeJbCTBO Ipynin MEHBIIUMHCTB B MIpaBooxpa-
HUTECJbHBIX OpraHax;

2) o0ecrneyuBaTh OCBEIOMJIEHHOCTH COTPYIHMKOB NPaBOOXPAHHUTEJb-
HBIX OPTraHOB 00 MX OTBETCTBEHHOCTH 32 MPOBeeHHe Pa3bACHUTENbHONH PadoThI
cpeaM Jini, MoOABepraeMbIX COBpeMeHHbIM (opMaM padcTBa, YYUTHIBasi, YTO
sKepPTBBI MOT'YT ObITh He B COCTOSSHHH NMPOCUTH 0 MOMOIIIU, HCNIBITHLIBATH He0Be-
pue K BJACTSAM MJIM ONacaThes MOCJeICTBHI MOAAYH KaT00bI;

h) NPOBOAUTHL NMYOJAHYHbIe MH(POPMALUOHHO-NPONATAHAUCTCKHE KaM-
NMaHUM JJ51 MPOTHBOAEHCTBUS Ha0G/I01aeMbIM B 001IeCTBe MPOSBJIECHUSIM CTHUT-
MaTH3aIUM U NpeApaccyiKaM B OTHOLIEHHMHU I'PYNIN HaceJleHHs, KOTOpbIe ysI3BU-
MBI OT cOBpeMeHHBIX (popM pabcTBa, U 00pamiaTh BHMMaHHe HaceJleHMS Ha
NnpaBa TaKuX JHUIL.
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62. IIpuMeHUTEJbHO K NPaKTHYeCKHUM mnpenstcTrBusM CrneuuaiabHbIi 10-
KJIAJUYMK PeKOMEHYeT rocyiapcTBam:

a) BbI/1eJIAATh /10CTATOYHbIE pecypchbl Ha o0ecnedyeHHe BCECTOPOHHEro
OCYIeCTBJIEHHS 32KOHOB HA HALlMOHAJIbLHOM YPOBHe, B TOM 4HcJe B M30JHP 0O-
BAHHBIX paiioHaX, # NPUHUMATH Mepbl N0 PACHPOCTPAHEHHUIO JAeHCTBHA CHCTe-
MBI NIPaBOCYIHsl HA OTAAJIeHHbIe H ceJibCKHe PaliOHbl, Ie CylecTBYIOT COBpe-
MeHHbIe (popMBI padcTBa;

b) NPUHUMATb Mepbl K TOMY, 4YTO0ObI IPaBOBbIe, AIMUHUCTPATHBHbIEC U
npoueccyajbHble cO0pPbI, CBI3aHHbIE € JOCTYIIOM K NPaBOCYINI0, He B3MMAJIUCh
€ ’KepTB COBPeMeHHbIX (popm padcTBa, KOTOpbIe HE B COCTOSHMH OILIATHTbL MX;
KpoMe TOro, OKa3bIBaTh KepTBaM MaTepHAJbLHYI0 NOMOIb, NMO3BOJISIONIYIO I10-
KPBITh H3/1€PKKHU, CBSI3aHHbIE € CyIeOHbIM pa3dupaTeJbCTBOM, TAKHE KaK pac-
X0bl Ha TPAHCHOPT, NMPOKMBaHHe M JAPyrue pacxoibl B CBA3M € JOCTYNOM K
NpaBoCyAHIO.

63. IIpuMeHHTEeJbHO K 3aKOHOAATEJHHBIM M MOJUTHYECKHUM MPEnsTCTBHAM
CrenuaJibHBIH JOKJIATYUK PeKOMEHIYeT TocyIapcTBam:

a) paTH(PUIHPOBATH BCe KOHBEHIHH, COCTABJISIIOIINE MeKAYHAPOIHO-
NPABOBYI0 OCHOBY /ISl 3alpelieHUs] cOBpeMeHHbIX ¢opm padcTBa M obecmedu-
BalOLIMe NMOJABEePraeMbiM NOA00HON NPaKTHKe JULAM PABHbIA JO0CTYNl K NMpPAaBo-
CyAMIO U 3()(peKTUBHBIM CpecTBAM NPaBoOBOii 3alIUTHI, B TOM 4yucJje Ilporokou
2014 rona k Konsenuuu MOT 1930 rona o npunyaureabHom tpyae (Ne 29). I'o-
cylapcTBaM cjeAyeT NPHUBECTH CBOe BHYTPeHHee 3aKOHOAATEeJbCTBO B COOTBET-
CTBHE C YIOMSIHYTBIMH MEXKIYHAPOAHBIMH CTaHJAAPTAMH, YTO0BI 00ecneYnBaTh
a/IeKBATHYIO0 3alIIUTY KePTB COBPeMeHHbIX (hpopM padcTBa;

b) NPHHATH Mepbl N0 KBaJU(UKALMU COBPeMeHHBbIX (popm padcTBa B
HANMOHAJBHOM 3aKOHOIAaTeJbCTBE B KauecTBe OT/AeJbHBIX YrOJOBHbBIX MpecTyI-
JleHH#i ¢ BBeJeHHEM Mep HaKa3aHHMs, COOTBETCTBYIOIIUX TSKeCTH 3THX Ipe-
CTyIICHMI; BCe cOBpeMeHHble (pOpMbI padCTBa JOJKHBI ObITh KPUMHUHAJM3HU-
POBaHBbI KaK CAMOCTOSITeJIbHbIE NMPeCTYNIeHUs U J0JKHBI PACCMATPUBAThCS OT-
JAeJIbHO OT CMEKHBIX SIBJI€HHIi, TAKMX KaK TOPIOBJIs JIOAbMHU;

c) NPUHATH MePbl K TOMY, YTOObI MPUHSATOE 3AKOHOAATEIbCTBO 0 KPH-
MUHAJIM3ALUM COBPeMEHHBIX (popM padcTBa ObLJIO AOCTATOYHO SICHBIM M I O-
APOOHBIM W TO3BOJIAJIO0 COTPYIHHKAM NPABOOXPAHHUTEJbHBIX OPraHOB BbIsB-
JIATH CUTYalliH, B KOTOPBIX JHIA MOABEPraloTcs TaKoii NMpakTuke, U odecney u-
BaTh MPHMeHEeHHe 3aK0HA;

d) KpoMe TOro, 3aKOHOJATEJbCTBO J0JIKHO JaBaTh KEPTBAM BO3MOK-
HOCTb XOJaTaCTBOBATHh 0 IPAKIAHCKUX CPEACTBAX 3alMTHI, €CJIH BO3MeLleHne
UM ylep6a He o0ecne4yuBaeTCsl B PAMKaX YroJIOBHOTO Nmpouecca;

e) nepecMOTpeTh WJIM YHNPa3IHUTh 3aKOHONATEJBCTBO W MOJUTHKY,
KOTOpbIe MPSIMO MJH KOCBEHHO OTPAHHYMBAIOT JOCTYN K MPAaBOCYIMIO AJS JHII,
NnoJaBepraeMbiX coOBpeMeHHbIM ¢opMam padcTBa, M olOecneuynBaTh KepPpTBam
HAAJIEKAINMA J0CTYN K MPABOCYIHIO BHE 3ABHCHMOCTH OT MX HMMHTIPALMOHHOT O
crartyca;

f) obdecneyuTh HalJlexallee NPaBOBOe peryjiMpoBaHHe Bcex padoumx
npodeccuii M MX BKJIIOYEHHE B IOpUAMYECKHE omNpeleeHHs] BUAOB 3aHSATHI,
4TO0BI €O34aTh YCJIOBHS /ISl /1eKBATHOW NPaBOBOW 3alUMTHI KEPTB COBPEeMEeH-
HbIX ¢opm pabcTBa.

64. IlpuMeHHUTEJbHO K HHCTHTYHHMOHAJIBLHBIM M INPOLECCYaJbHBIM INpPernsT-
cTBUAM CrienMaJbHbINA JOKJIAJYUK PEKOMEHAYyeT rocylapcTBam:

a) NPUHUMATh MeEPbl K TOMY, 4YTO0bl COTPYAIHMKH BCeX OPraHOB BJIa-
CTH, CBA3aHHBIX C OCYIEeCTBJCHHEM NPAaB KEePTB COBpeMeHHbIX ¢opm padcTBa,
ObLTH HAJJIesKAIUM 00PAa30M NMOATOTOBJICHBI K BbISIBJICHUIO ’KEePTB, B TOM 4YHCJIe
COTPYAHMKH NMOTPAHUYHOM CJIYyXKObI, NMOJHUIHMHU, NMPOKYPATypbl, TPYAOBbIX HMH-
creKI Uil U cyleOHbIX OPraHoOB;

23



A/HRC/36/43

24

b) NpeJoCTABUTh HHCIMEKTOPaM MO TPyly MOJTHOMOYMSA M MHCTPYMeH-
Thl, KOTOPble HM He00X0AMMBI /s 320,1arOBPEMEHHOI0 BBISIBJICHHS KepPTB CO-
BpeMeHHbIX ¢opM paldcTBa, U YCTPAHUTH NPeNsITCTBUA sl 3(PPeKTUBHOrO
NnpoBeAeHUs] TPYIOBBIX MHCIEKIUi, HapuMep TaKHe, KaK 00sI3aHHOCTb MH-
CIEKTOPOB MO TPYAY 3aHUMAThCSI BOIIPOCAMM OCYIIeCTBJICHHSI MMMHIPAIlMOHHO-
ro 3aKOHOJATeJIbCTBA;

c) paccMOTpeTh BONPOC O CHCTEMHOM cOope JaHHBIX KaK cpelcTBe,
CMOCOOCTBYIOIIIEM BBHISIBJEHHIO KePTB COBpeMeHHBIX (popM padcTBa, YTOOBI MO-
BBICUTH 3(p(PpeKTUBHOCTH Mep N0 UX BbISIBJICHHUIO;

d) o0ecrneyuBaTh a1€KBATHOCTh CTPYKTYP M HHCTHUTYTOB /1Jisl 00pbOBI ¢
HAPYIIEHUSIMM U Hajauuue 3¢ (eKTUBHBIX, CNIPABEAJUBBIX M 3aIUTHBIX Mexa-
HHU3MOB M NpPOLEIYP PAacCMOTPEHHs KaJI100; BbIACJATh GUHAHCOBBIE M JIIOACKHE
pecypcesl AJis1 o0ecniedeHus: 3(PpPekTHBHOTO (PYHKUMOHMPOBAHUSA CYyIeOHOH cH-
CTeMbl;

e) NMPOBOJAUTL NPO(eCcCHOHATBbHYI0 MOATOTOBKY COTPYAHMKOB NpPaBoO-
OXPAHHUTENbHBIX OPraHOB B 00JIaCTH 3aKOHOJATeJbCTBA O 3allpellleHHH COBpe-
MeHHBIX (popm padcTBa, YTOOBI OHU MOIVIM KBAJHM(UIHUPOBAHHO U 3(P(PeKTUBHO
pearupoBaTh Ha nepeJaHHble MM HAa PacCMOTpPeHHe CJY4Yau; MPUHATH Mephl MO
BKJIIOYEHHUIO B MPOrpaMMsbl Npo(decCHOHATbHONH NMOATOTOBKH KaJpPOB LejeBbIX
nokasarteJei pe3yJbTaTHBHOCTH;

) NMPOBOAMTH MOJATOTOBKY COTPYIHHUKOB MOJHMIMHU, MIPOKYPATYPHI U Cy-
Ae0HBIX OPraHoB IO BONMPOCaAM B3aHMOJEHCTBHS C KePTBAMH COBpPeMEHHBIX
¢opm padeTBa, 0co00eHHO B yacTH MeTO0B (popmupoBaHus Ge3omacHoii, 0Jjaro-
NPUATHOM M MpHeMJIeMOM /ISl JeTell M KeHIIMH cpelbl, B KOTOPOH KepTBbI MO-
IyT MOJYYHUTH J0CTYN K NPABOCYIHIO;

2) NPUHUMATh HaJJIe:Kalllie MCIPaBHTeJbHbIE Mepbl, ¢ TeM YTOOBI K
JAOJKHOCTHBIM JIMIIAM, KOTOPble He ofecledynn Hajajieskalnee NMpUMeHeHHe 3a-
KOHA WJIH NPeNnsATCTBOBAJIU ero NpHMeHEeHUI0, NPUMEHJIUCh JHCUUIINHAPHBIE
B3BICKAaHUS;

h) NPHHUMATH BCe Heo0XoAuMble Mepbl 10 JUKBHAALUM JIOOBIX opM
KOPPYNIUM B CHCTeMe MPaBoOCyIHsi, KOTOpPble MOTYT NMPeNnsiTCTBOBATh peaJin3a-
MU MPaBa HA JOCTYN K MPAaBOCYAUIO U CPeICTBAM NMPABOBOM 3aIUTHI;

i) NPUHUMATH He00XOAUMbIe Mepbl MO0 O0eCHeYeHUI0 3AIMThI KEepPTB,
YJIeHOB UX ceMeii M cBHaeTeJell, BKJIOYas 3aIIUTYy OT 3allyTHBAHUS U MeCTH 3a
ocylecTBJIeHHEe HMH CBOMX NMPaB, NPEeAYCMOTPEHHBIX 3aKOHOM 0 KPMMHHAJIN3 a-
MU COBPeMEHHBIX (opM padcTBa, MM 32 COTPYAHHYECTBO C MPaBOOXPAHU-
TeJbHBIMH OPTaHAMU;

1)) o0ecneyuBaTh Mepbl MO 3alIUTE KEPTB COBPeMeHHBLIX (opM pad-
CTBAa BHE 3aBMCHMOCTH OT HAJIMYHSA Yy KEePTBbI CTPEMJIEHUS] COTPYAHNYATH B XO-
Je pacCMOTPEHHUsI YTOJIOBHOTO AeJia U APYTMX NMpoleccyaabHbIX AelCTBHIi;

k) NPUHUMATH Mepbl K TOMY, YTOOBbI JHILA, IOABEepraeMblie COBpeMeH-
HbIM ¢opMaM padcTBa, HHPOPMHUPOBAJIUCH HA MOHUMAEMOM HMH fI3bIKe 00 MX
NnpaBax, COOTBETCTBYIOIIUX 3aKOHAX M perjiaMeHTaX, HMEIOIINXCs MeXaHu3Max
NMOJAYH KaJ00 M CPeACTBAX NMPAaBOBOH 3aINMTHI; T0JKHOCTHBIE JHIA, KOTOpPbIE
HEMOCPEeICTBCHHO KOHTAKTHPYIOT C KepTBaMH cOBpeMeHHbIX ¢opm padcTBa,
JAOJIZKHBI NMPOXOAUTHL MOATOTOBKY IO MeTOAAM JOBeJACHHUS ITOH MHpoOpMANUH 10
CBEJCHUS KEPTB;

D o0ecne4uBaTh AOCTYI KePTB COBPeMEHHBIX GopM padCcTBa K KOM-
NeTEeHTHOMY NPaBOBOMY KOHCYJbTHPOBAHHMIO M CONPOBOKICHHMIO, 4 TAK/Ke BBbI-
JejleHHe He00XOAUMBIX PeCcypcoB sl OKA3aHHs KA4eCTBEHHOH NPaBOBON Mo-
MOIIH;

m) MNPUHUMATh Mepbl K TOMY, 4YTOOBI BCe KePTBbI COBPEMEHHBIX (hOpM
paldcTBa — KaK rpasxxiaHe, TaK M HerpakaiaHe — MOIIHM IOJb30BaThCSl COOTBET-
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CTBYIOIIUMU AAMUHUCTPATUBHBIMHU, 'PAKAAHCKUMU U YIOJIOBHBIMHU CpeACTBaAMHU
HpaBOBOﬁ 3alUTHI BHE 3ABUCUMOCTH OT CBOCI0o HPUIANYECKOIo cTaryca;

n) NPHHUMATL He00X0AMMBbIe Mepbl K TOMY, 4YTOOBI HerpaskiaHe, IO-
cTpajaBlINe OT COBPeMeHHBIX (popm pabcTBa, MOIVIM O0CTABATHCA B CTPaHe s
JajibHelIero uCnoJb30BaAHUSA CPeJCTB IPABOBOM 3aIlUTHI;

0) NPUHUMAThL Mepbl M0 3alllUTe ’KePTB COBpPeMeHHbIX (popm paderBa,
BKJIIOYAsl, B YACTHOCTH, TPYASLIUXCA-MUIPAHTOB, AaBaTh MM BpeMsl Ha pas3-
MBbIILJIEHHE U BOCCTAHOBJIEHHME, YTOObI OHH MOIJIM NPHMHATH OCMBICJIEHHOE pe-
IIeHHe OTHOCHTEJIbLHO 3alMTHBIX Mep H Y4acTus B cyle0HOM pa30upareibCcTBe;

p) NPHUHUMATH MepPblI K TOMY, YTOObI KepTBbI COBPEeMeHHBbIX (popM pad-
CTBa He MOJABEPrajuch 3aJep:KaHUuI0, cyleOHOMY INpec/ieJOBAHUIO WJIH HaKa3a-
HHMIO 32 MpecTyNJIeHHs, KOTOPble OHH COBEPLIMJIH, NMOABEPrasich TAKMM BHAaM
NPaKTHKH; COCTABUTH PYKOBOACTBO /sl COTPYIHUKOB MOJUIUH, NPOKYPaTypPhl
U CyAOB 10 BOIIPOCAM NPUMEHEHHs «IO0JIOKEHHS 0 HelIPUMEeHEeHHH HaKa3aHHus»;

q) odecnne4yuBaTh peryjiasipHoe ony0/JIMKOBaHHe JaHHBIX 0 KOJHMYeCTBe
yCHeIHbIX cyle0HBIX MPOIeccOB H BbIHECEHHbIX 00BHHHUTEIbHBIX IPHTOBOPOB;

r) o0ecne4uTh JAOCTYNHOCTH KOMIIEHCALlMOHHOIO (oHaa sl KepTB
coBpeMeHHBbIX (popM padcTBa, YTOOBI OHM MOIVIM yCIIELIHO JO00MBATHCS KOMIIE H-
CalMHU OT MPABOHAPYUIUTeEJIell NPH OTCYTCTBHH YTOJI0BHOTO NMpecJieJ0OBaHus.

65. IIpuMeHUTeJbHO K NPEeNSITCTBUAM BHYTPHM IJ100AJbHBIX NPOU3BOACTBEH-
HO-COBITOBBIX Henovyek CrenuajabHbIi JOKJAAYMK PeKOMEHAYeT rocylapcTBam:

a) NPUHATH BCe HE0OX0AMMbIe Mepbl N0 00ecleYeHUu 0 MOJHOro u 3¢-
(exTHBHOrO ocymecTBieHHs PykoBoAsiNIMX NPUHOMIOB MNpeINPUHUMATEJ b-
CKOM 1esiTeJIbHOCTH B acClleKTe MpaB 4YeJoBeKa, BKJIYAsi TPeTHl KOMIOHEHT O
cpeacTBax NPaBOBOM 3alMTHI;

b) paccMOTpeTh BONPOC 0 pa3padoTKe MeKIAYHAPOAHOIO HOPHAMYECKH
00513bIBAIOIIET0 AOKYMEHTA JJsl PeryJupoOBaHHs B PaMKaX Me:KAYHAPOIHOIO
npasa Npap 4eJIOBeKa /1eATeJbHOCTH TPAHCHAIMOHAJIBHBIX KOPNOpaUUii U ApYy-
TMX NpeInpusTHA;

c) odecnme4yuBaTh HAJA30P HAaJ BCEMHM HErocyiapCTBeHHbBIMH MeXaHM3-
MaMH NOAAYM KaJ100, IPUHUMASA MePbl K TOMY, 4TOObI OHH €00JII00aJIM CTAHAA P-
ThI HaAJIeXKAIIero cyl1e0HOro pasduparebCTBA M NMOAJEPKUBAIN NMPABO KePTB
HAa JOCTYN K MPaBOCYIHIO M CPeACTBAM NPABOBOi 3alMThI, 3aKpeNJjieHHOe B
MeKIYHAPOJAHOM IpaBe.

PexomeHnganuu IpyruM 3aMHTEPECOBAHHBIM CTOPOHAM

66. Yupexnenusam Opranusauuu O0beauHennbIx Haumii cienyer oka3biBaTh
rocyrapcTBaM-4JieHaM, OPraHU3aAMUsAM T'Pa’KIAHCKOr0 00IecTBAa H JAPYrHM 3a-
HHTEPECOBAHHBIM CTOPOHAM coOJeiicTBHEe B o0eclmedYeHNMH NMpPaBa Ha JOCTYH K
NMPAaBOCYINIO, B TOM YHCJe Yepe3 pPa3padoTKy CTPAHOBBIMH ITPYyNIaMH COOTBET-
CTBYIOIIUX MPOrpaMM H 4Yepe3 TeXHHYECKYI0 MOMOINb CTPAaHAM B NMOATOTOBKeE
HAJAEKHOI0 3aKOHOAATEILCTBA H MOJIUTHKH.

67. IIpeacTaBHTENsIM JeJ0BBIX KPYIroB cjiefyeT NPUHUMATHL BCe HEOOXOAUMBIE
Mepbl 1J1s o0ecnedyeHus BCeCTOPOHHero codJionennst Pykopoasimux NpuHOAIIOB,
BKJII049asl TPETHH KOMIIOHEHT O CpeJCTBaxX NPABOBOM 3aIHUTHI.

68. IIpeacTaBHTENSIM JeJ0BbIX KPYIOB CJIeAYyeT BO3AEPKUBATHCH OT HCIOJIb-
30BaHUA YACTHBIX MEXaHHU3MOB JJISl MOAAYH KAJI00, TONMYCKAIOINUX HAPYUICHHUS
NpaBa ’KePTB COBPeMEHHBIX (popM pabCcTBa HA AOCTYN K NPaBOCYIMI0O U Cpej-
CTBAM NPaBOBOMH 3alIUTHI.
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