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HOBOCTH B3AMMOJAENCTBUA C CYIEBHBIMH OPTAHAMM

ITepuoaunueckoe uzganue «HoBoctu B3anmoaeiictus ¢ cynedHsiMu opranamu» (JEU) Beimyckaercst
OtaenoM 1o BompocaMm mojauTuku u npaooro obecredeHust (PLUS) YVBKb OOH nBa pa3a B
Mecsill. B HeM conepKuTcs 0030p OCHOBHBIX Cy/1e0HBIX pellleHUil 110 BOIPOcaM NpeAoCTaBJIeHUs
yoe:xnma u gesiteabHocTH YBKDB B 00s1actu B3aumoneiicrBusi ¢ CyaieOHbBIMH OpraHaMu B
EBpone Ha HallMOHAJILHOM M HA/[IHAUMOHAJIBLHOM YPOBHSAX. B COOTBETCTBHMU CO CTpareruein
Epponeiickoro bropo (Eb) YBKB OOH B3aumozeiicTBus ¢ cy/1eOHbIMU OpraHaMH U MIPUOPUTETAMU
Eb B 310l 00slacTH, 3Ta AEATEIbHOCTh BKIIIOYAET MPEUMYILIECTBEHHO Cy/IeOHBbIE BMEIIATEILCTBA,
HEO(DUIMABHYIO MOJIEPKKY CTPATETMUYECKUX CYAEOHBIX IPOLECCOB, MHULMATUB B 00JacTu
o0yueHwust/HapanMBaHust OTEHIMAA KaK U3BHE (J1s1 FOPUCTOB U Cy/Iei), TaK U U3HYTPH (U151 KOJLIET
no YBKB), a Taxke 0030p HaIlMOHAJILHOT'O 3aKOHOIaTEILCTBA, BIUSIOIIECTO HA 3aIUTYy OC)KCHIICB.

Mna nonyuenus dononHumenvHou ungopmayuu 06 2mMom 6blnycke U NO B0NPOCAM 63AUMOOUCmBUs C CYOeOHbIMU
opeanamu, oopawanimecs K KOOPOUHAMOPY nNo ONPOCAM 83aumooeticmaus ¢ cyoebnvimu opeanamu Camioanio bympioury
no aopecy boutruch@unhcr.org

1. Cyneonsbie pemenusi Cyna EC u Tekyumue nesa

o Jesio o rymannTapuoii Bu3ze (X & X- beabrus - C-638/16 - PPU)

Jleno cupuiicKoil ceMbHU, KOTOpas 110/1aj1a 3asIBJICHUE HA BPEMEHHYI0 T'YMAHUTAPHYI0 BU3Y

B Oenbruiickoe KOHCYJIhCTBO B belipyTe ¢ meabio moJiyuyeHusi yoe:kuina. benbruiickuit

COBET 0 PACCMOTPEHHIO CIIOPHBIX BOMPOCOB MHOCTpaHHbIX rpaxaad (CALL) Hampasiser B

Cyn EC 3anpoc Ha TosikoBaHHUe ([IPCIOIUIMATBHBIN 3aIIPOC M PE3IOME) TOT0, TpedyeT Jin

Crartbs 25 (1) (a) BuzoBoro Kogekca, u npu Kakux ycJOBHSX, YTOObI rocy1apcTBa-

wienbl EC npegocraBasiiim  Takme BH3bI «BO HCIOJHEHUE MEXKIYHAPOIHBIX

00513aTEILCTBY.

=  VYuuThiBasg NOJUTUYECKHE M TEXHUYECKHUE MPOOJIEMBbI, a TaKXKe OTCYTCTBUE
opunmansrnoit mosumuu ans CALL, YBKB mnpunsno perieHue mnpegocTaBUTh
HeO(PMIHMAJIBHYI0 HOPHAUYECKYI0 KOHCYJIbTALMIO aJBOKaTy 3asiBHUTeNeill B
OTHOILICHUH BMEUIATEIbCTBA TPEThEH CTOPOHBI WM IYOJIMYHOTO 3asiBIECHUS, KOTOPOE
ObLT0 MIpeocTaBieHo. [Tocae 3Toro axBoKaT 1mojai MMCbMEHHOE MPEICTaBICHHE.

=  Pemenune Cyna EC oxunaercs k konny ¢espaJs 2017 roaa.

o Icnxonornueckne Tecthl st oneHkn nckoB JICBTU (F. - Benrpus - C-473/16)

Heno npocutens yoexuma uz Hurepun, nck JI'BTU koToporo 6bu1 OTKJIOHEH MO MPUYUHE
HEI0CTOBEPHOCTU MCKIIIOYUTENBHO HA OCHOBE OTUYETA IICHXOJora. AJIMUHHCTPATUBHBIA U
TpynoBoii cya r. Cerena (Benrpus) 3anpammuBaer y Cyna EC ykazanusi o TOJTKOBAHHIO
(mperomMIuanbHEI 3apOC U Pe3loMe) TOro, MOIXOIAT JIH IICUXOJIOTHYECKUEe TECTHI (U
Jr00bIe APYTUE CPEeNCTBA/METOIbI) IS OTPECTICHUsI CEKCYalbHOI OPHEHTAIIMU IPOCUTEEH
yoexxunma B cBere HemaBHero pemeHus Cyma EC o mpusHaHuM HeNEHCTBUTEIbHBIMU
HEKOTOPBIX HHBA3MBHBIX METOIOB OCMOTPA, YHIIKAIOIINX YETI0BEUECKOE TOCTOMHCTBO (A, B
& C - C-148/13 - C-150/13 - YBKB o0 BMemareabCTBe TPETHUX CTOPOH).
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Pacuimpenue cdepbl npuMeHeHH 110J107KEHU 00 HCKJIIYECHUH U IIPABO HA YOexKullle B
COOTBETCTBHU € 3aK0HO1aTebcTBOM EC 0 npenocraniaennu yoexunma (M. — Yenmickasn
pecny6Juka - C-391/16)

Bricmmii amMuHUCTpaTUBHEIN cyy Yerickoil PeciyOonuku 3anmpamuBaet pykoBojactBo Cyna
EC (npenBaputenbHBI BONPOC W TMOPSIAOK) O TOM, cooTBercTByeT Jim Crarbs 14 (4)
KpanudukamonHoit J[MpeKkTuBbl, paclIMpsAOLIAs NepevyeHb MOJ0KeHHH 0 BbICHLIKE
n00aBJIeHHEM MCKJIIOYEHUS] K HEBbIIBOPEHUIO COIJIACHO CT. 33 (2), MOJIOKEHUSIM
Konsennuu 1951 rona u Cratee 18 Xaptuu EBpomnetickoro Coro3a 00 OCHOBHBIX IpaBax
(mpaBo Ha yOexuIie).

Cdepa onleHkn pucka 10 nepenayu coraacHo Permaventy «/Iyoaun |1» (Teao «C. K. u
opyzue» - CioBenus - C-578/16)

BepxoBubiii cyn CnoBenun 3ampammBaer y Cynma EC yrouHenus (mpeaBapUTEIbHbBIE
BOIIPOCHI W TOPSIOK) OTHOCHUTEIHHO c()epbl NPHMEHEHUS] OIEHKH «CHCTEMHBIX
HEe/IOCTATKOB B MPOIleype MPeI0CTABIEHN s yOeKHIIA U YCJIOBHSIX MPUEMay, TpeOyeMoit
cormacHo cT. 3 (2) Permamenrta «/lyomun Il1» mo mepemaum u TOro, Kak 5TO BIUSET Ha
JTUCKPELIMOHHOE TI0JIOKEHHE, 3aKperieHHoe B cT. 17 (1).

Pemenus ECIIY u Texyuue gesa

YciaoBus coaepskaHusl MOJ CTPakeil M NMpueMa HecoNnmpoBOKAaeMbIX Aerell B I'penun
(deno «H.A. u opycue npomue I'peyuu - xanodoa Ne 19951/16)

B nene 9 nereit 6e3 compoBoxaeHus B3pochbix U3 Cupun, Mpaka u Mapokko, HIIyIIUX
yOexuIe, KOTopbie KaloBaIUCh B COOTBETCTBUH co CtaThsimu 3, 5 u 13 ECITY (u3noxenue
(hakTOB) Ha YCIIOBHUS COAEPKaHUS (B pa3IMUHBIX MOJUIEHCKUX yJacTKaxX U Jlarepe 0eKeHIIeB
JluaBata), mpezrnoiaraeMoe >KeCTOKoe oOpalleHHe U OTCYyTCTBUE 3(P(PEKTHBHBIX CPEICTB
[IpaBOBOM 3aIIUTHI B ['peninu nocie ux npuoObITHS He3a10r0 10 noanucanus CoriameHus
EC-Typuus ot 18 mapra 2016 roza.

Status quo o 3ampere KOJJIEKTHBHON BBICHLLIKH B Ctpacoypre (Jeno «Xnaudus u
opyzue (Khlaifia and others) npomue Hmanuu» - :xanodoa No 16483/12, 15 nexaops 2016
roaa)

15 nexabps boabmas manara ECIIY BeiHecna pemieHue mo neny «Xnaugus u opyeue
npomus Hmanuu» B OTHOIIEHWW COJAEpP:KAHUSI B TPHEMHOM IIeHTPe Ha OCTPOBE
Jlammemy3a, 3aTem Ha cyaHe Ha 0. Cuninims, 3 HelleralbHbIX MUTPAHTOB, KOTOPBIE MPUOBLIH
B Utanuro B 2011 roxay, mocie coObiThii «Apadbckoii BecHbl» B TyHuce, 1 X mocjaeayromiei
BbICBLIKe 13 Mtanuu. [leno Opu10 nepenano B bomplnyio manaty mo npock0e mpaBUTEIbCTBA
Urtanun mocne pemenus Ilamarer ECITY. Bonpmas mamara moarBepawia, uto Wrtamus
Hapymmiaa Crateio 5 (1) EKITY, moCKONbKY MONOKEHHsI, KacalOIMIUECs] COJAEPKAHUS O]
CTpaXel, B HaIMOHAJIHLHOM 3aKOHOJIATEIHCTBE HEAO0CTATOYHO TO4YHbI. Cya Takke
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YCTaHOBUJI, YTO OTCYTCTBHE HH(POPMALIUH U Cy1e0HOr0 PACCMOTPEHMS 1a)Ke B KOHTEKCTE
MUTPAIIMOHHOTO KpHU3UCa HeCcOBMecTHMO ¢ moJjioxkeHusimu Craten 5 (2) u (4) EKITY.
Opnnako, B orminune ot Ilamatel, BII nHe oOnapy:xuna napymenuss Crarbu 3 EKIIY B
OTHOIIEHUH YCJOBHMii coaepkaHusi (IIOPOr CEPhE3HOCTH HE JOCTUTHYT), a TaKxKe
HapyweHuss Cratbu 4 Ilporokosa Ne 4. [lanata Takke mogyepkKHysa, 4TO MOJIOKEHHUE
3asBUTEJICH OLIEeHUBAJIOCh HHAMBUAYAJIbHO, U YTO 3alpeT HA KOJJIEKTUBHYIO BBICBLIKY
He 00513aTeJIbHO BKJIIOYaeT NPABO Ha JIMYHOe codecel0BaHMe.

Pemienysi BbICHINX HALIMOHAJIbLHBIE Cy0B U TEKYLIHE /1€j1a

HN3MeHeHME B OTHOIIEHHH MEKIYHAPOAHOM 3alIMTHI CHPHIICKUX NPOCUTe el YOeKHuIa
B npakTuke I'epmManun

C mapra 2016 roga Konu4yecTBO 3asBICHUN OT 3asiBUTeNel M3 CUpUN HIYIIUX yOeXKHIIE B
'epmanuy 3HaYUTEIHPHO CHU3WIIOCH. B HacTosiee BpeMs B aIMUHUCTPATHUBHBIX CyHax
I'epmanum paccmaTpuBaeTcs psii A€l OTHOCUTEIBHO THUIIA CTATyCa, KOTOPBIM UM CIEIyeT
MPEIOCTaBUTh. B OTIMUME OT MPEeABIAYIIMX PEIICHUH, KOorjaa OOJBIIOE YUCIIO CHPUIIICB
MOJIyYMJIM CcTaTyc OeKeHIla u3-3a OOIleld CUTyalluu, CEeroJHd HEMEIKHE OpraHbl
MIPEIOCTABIICHUS YOSIKHUIIA 0KHUIAIOT, YTO 3aIBUTEIIH MTPOJIEMOHCTPUPYIOT HHIUBUYATBHOE
npeciae0BaHue.

YuyacTue B cTpaTern4eckux cyae0HbIX Mpoueccax

Coznanue miaardopmbl «<Asylum PLaCE»

B nauane Hoa6ps 2016 rona YBKDB yupeauno Ilnatdopmy ybOexumia st KOOpIMHALIUU
neiictBuii ropuctoB B EBpomne (Asylum PLaCE), xoTopas cmnocoOCTByeT AanmbHEHIIeMy
pacIlpeH’I0 MPakTUKH oOMeHa uH(popManued o CcyneOHbIX pa30uparenbcTBax Cpenu
10pucTOB B EBpomne M CBOEBPEMEHHOMY BBISBICHUIO CTPAaTETMUYECKUX CYNEOHBIX Aen Ui
MOTEHLIMAJIbHBIX BMEUIATENIbCTB TPETheH CTOpOHBI. lIpopomkeHue mpoekra miiaHupyeTcs
nocje npueMa Ha paboTy aJBOKaTa MO BOMPOCAM MEXIYHApOJHOTO YOEKHIla B KayecTBE
KOOpJAUHATOpa I1aT(opMbl CPOKOM Ha J1Ba MecsIla Ha SKCIIEPUMEHTAIIbHON OCHOBE (HOSIOpb-
nexa0bpb 2016 roaa) v ¢ y4eToM yCHEIIHBIX JOCTHKEHUH B 3TOT nepuoa. B nauane 2017 roxa
VYBKDB miaHupyeT KOHCOJIHMIMPOBaTh BCE IMPOEKThl WHUIMATUBBI IIyTEM CO3JIaHMS
3JIEKTPOHHOH MI1aT(HOPMBI B Ka4eCTBE OHJIAITH-COOOIIECTBA JIIsI MECTHBIX U MEXTyHAPOIHBIX
IOPUCTOB, KoTopas OyAer (YHKIMOHUPOBATH IMOJ PYKOBOACTBOM KOOpJIMHATOpa
[Tnarpopmsl.
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AHOHC NpPeaCTOSIIUX COOBITHIM:

Cyn EC, neno «Xup Amaupu (Khir Amayry) npomue Ynpaenenus no muzpayuu» (Jeno
C-60/16 - IIpexBapuTebHOE 3ajiep:KaHie coriiacHo Jly0JMHCKOMY perjiaMeHTy)

= Cnymaaue B Cyae EC no nemny 25/01

ECITY, neno «A6yxmauo (Abuhmaid) npomue Yxpaunvr», pemierne, KOTOPOE A0HKHO ObITH
BbIHECEeHO 12 siuBaps (xamoba Ne 31183/13 - IlpaBa Ha mpokMBaHUE NMAJTECTHHCKOIO
NMPOCUTEJIS YOEeKUIA, KOTOPbIH KEHUJICS HA TPAKIaHKe YKPAUHbI B COOTBETCTBUM
co cratbsiMu 8 u 13 EKIIY - pestome)

ECIIY, neno «Kebe (Kebe) u opyeue npomus Yrpaunwi», penieHue T0JEKHO ObITH
BbiHeceHo 12 sinBapsi (kanmoba Ne 12552/12 - Jloctyn K mpolieaype MpeaoCTaBICHHUs
yOeXHIa dpUTPEHCKUX M I(PUOICKUX MPOCUTENCH YOEKHINa, KOTOPhIE BBICAAUIUCH €
Jdoaku B Onecce, corsiacuo npasuiry 39 ECIIY - pestome)




