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PYKOBOACTBO ITO IIPOLJEAYPAM
M KPUTEPUSIM I10 OITPEAEAEHMIO
CTATYCA BEJKEHIJEB

NMPEANCAOBMUE

B coBpeMeHHOM MEK/IyHAPOIHOM IIpaBe TPABOBOI PEKUM, TIPUMEHSIEMBbIIT
K Oe’KeHIlaM M, B YaCTHOCTH, COOTBETCTBYIOIIUN UM CTATYC, ONPEIEJSIOTCS B
YHHUBEPCAJIbHOM IIJIaHE Ha OCHOBe moJiokeHnil Kousennuu Opranusanun
O6bemmaennbix Haruit ot 28 uioss 1951 roga o cratyce Gexentes u Ilpo-
tokoJsia oT 31 suBapsa 1967 roga. K Momenty nepeusmanus Hacrosiero Py-
KOBO/ICTBA CTO YETBHIPHA/IATD CTPAH MPUCOeNUHUINCH K KoHBeHIIMYM WM K
[IpoTokosy nam ¥ 060UM TOKyMEHTaM.

[IpaBoBoit pexuM, ONpeeNeHHbI B 9TUX JBYX TEKCTaX, IPUMEHUM B
MIPUHITUIIE HE TOJBKO K JIMIaM, KOTOPbIE PAaCCMaTPUBAIOTCS B KavyecTBe «be-
JKEHIIEB> B COOTBETCTBUU C OTIpe/le/ieHreM, cojep:kaiuMcs B cratbe 1 Kon-
BEHINH, TIO3TOMY UMEHHO TOCY/IaPCTBY-YYaCTHUKY HAJJIEKUT YCTAHABIMBATD
ctatyc OesKeHIa /I JIUI, KOTOPbIe HAaXOSTCS HA €r0 TEPPUTOPUH.

Kak Konsennusa 1951 roaa, tak u IIporokos 1967 roga npeaycmatpu-
BalOT YCTAHOBJIEHUE COTPYAHUYECTBA MEKIY JlOroBapuBAONIMMUCS TOCYap-
CTBaMU 1 YTpaBJieHrneM BepXoBHOTO KoMmuccapa 1o jeiaM GeKeHIIEB B TOM,
YTO Kacaercsi IPUMEHEHUS] TTIOJIOKEHHWI 3TUX COTJIANIEHUH. ITO COTPYIHUYE-
CTBO PaCHpOCTPAHSAETCS TaKKe Ha BOIPOCHI, KACAIOIIUECS OTIPE/eIeHns] CTa-
Tyca 6eXeHIla B COOTBETCTBUU C MOJOXKEHUSIMU, TPUHATHIMU PA3TUIHBIMU
JloroBapuBaIOIUMECS TOCY/JaPCTBAMHU.

B coorBercTBuM ¢ oduimaabHbiM 3arpocoM M cmoHUTeIbHOTO KOMUTE-
ta 110 [Iporpamme BepxoBHOro KoMuccapa Ha €ro /IBa/illaTb BOCHMOIl CecCuu
6BLIO MPUHATO PellieHre HayaTh pa3padoTKy «PyKoBo/CTBaA 1O TIpOTeypaM
U KPUTEPUSIM OTPeesieHus craryca GeXeHIleB», U MepPBOe U3IaHUE ITOTO
PykoBoacrBa BbInio B ceetr B 1979 ronuy.

B niporiecce nepeusganust Hactosiiero Pykosojcrea Otiesn MeXXyHAPOI-
HOU 3aIUThI CTPEMUJICS JIaTh KaK MOKHO 00Jiee MCUePIIbIBAIOIIee Olpejieie-
HUE TIOHATUIO «OesKeHell», B TOM BHUJle, B KAKOM OHO cojiepkutcs B Konsen-
nuu 1951 roma u B IIporokose 1967 roga. Bo BpeMsi peakTUpoOBaHUS B
3HAYUTEJbHON CTETIEHU YYUTHIBAJICS OIBIT, HAKOILJIEHHDbIH YTipaBJjenueM Bep-
XOBHOTO KOMHCCapa ¢ MOMEHTA €T0 CO3/IaHMs, a TAaKyKe ¢ MOMEHTA BCTYTLICHUS
B custy Konsennmn u IIporokosna. Kpome toro, He MeHee 1M0JIe3HBIMUA UCTOY-
HUKaM¥ MHGMOPMAIUU JJIST PEJAKTOPOB HACTOSIIErO M3/JaHUs SIBUJIUCH TIPAK-
THUKa B 00JIACTH TIPU3HAHKS cTaTyca GeKeHIleB, YCTaHOBJEHHAS TOCYAapCTBa-
MU B TeueHHUe BCETO Mepuojia, MPEeIIeCcTBYIONIEro JaHHOU myOauKaimm, a
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TaKKe B3auMHBII oOMeH mH(OpMaIMeir MeX/y rocyJapcTBaMu U Y IpaBJie-
HueM BepxoBHOro Kommccapa.

[Tockosbky PykoBoCTBO ObLIO 3a/[yMaHO KaK MPaKTHYeCKoe mocobue, a
He KaK TeOPeTHYeCKOoe u3janue, ObLI0 PEleHo He yKasbBaTh 6ubiuorpadu-
YeCcKue MCTOUYHUKH.

Yro KacaeTcs MPOIELypP, TO PEAAKTOPBI HACTOSIIETO U3/IAHUS PYKOBO/I-
CTBOBaJIMChb KaK OCHOBHbBIMU KPDUTEPUAMU, YCTaHOBJEHHBIMU B ITOU OéJIZlCTI/I
WcnonauTebHBIM KOMUTETOM, TaK W WH(pOpMaIlell, HAKOIJIEHHOI 3a BCE TO/IbI
B paMKax YmpanJenusi BepxoBHoro komuccapa B OTHOLIEHWH MPAKTUKH T'O-
CYJIapCTB.

Hecmotpst Ha TO, 9TO Hacrosiiee PyKoBOACTBO OBLIO BIEPBbIE M3/JaHO
B 1979 roxy, Yupassenne BepxoBHoro komMuccapa cuuTaer, 4To KpUTepuu, co-
JIEpsKaIecs: B IAHHON MyGJUKAIINH, TTO-TIPEKHEMY OIPEIESIOT C TOUKH 3pe-
HUST HACTOSIIIIETO MOMEHTA TIPUHIIUIIBI TTOBEJIEHNS, KOTOPBIM JKeJIaTeIbHO CJie-
JIoBaTh B 00JacTu onpejesienns cratyca 6eskeniia. Kpome toro, Ympasienue
BepxoBHOTO KOMUCCapa cYuTaer, 4to, TeM He MeHee, ObLIO Obl 11eaecoobpas-
HBIM ONyGJUKOBATh B HaJJieskaliee BpeMs Jo6aBjieHrne K PYKOBOJCTBY, Tie
YUUTBIBAJUCH OGbl KOHKPETHBIE BOIIPOCHI, KACAIOIIUECS OIPE/IEIEHUs] CTaTyca
6esKkeHIla, KOTOPbIe BCTPEUYAJUCh B TIPAKTUKE KaK TOCyJapcTB, TaK U YTIpas-
Jennsi BepxoBHOTO KOMECcapa B TeYeHUE MEePHUO/Ia, MPEAIIeCTBYIONIEr0 BhIXO-
Jy B CBET TIEPBOTO W3/IAHMS.

[IpennasHaueHHOe TIEPBOHAYAIBHO JIJISI TOCYAPCTBEHHBIX JIOJIKHOCTHBIX
Jmt], PyKOBOJICTBO MOCTENEHHO OKA3aJ10Ch U TIO-TIPESKHEMY SIBJISETCS pabOunM
MHCTPYMEHTOM MEPBOCTENEHHON BayKHOCTH JIJISI T€X, KTO JOJKEH OIPEIEsITh
craryc 6exenieB. S Hajeoch, 4T0 PyKOBOJCTBO, Ba)KHOE 3HAUEHKE KOTOPOTO
TaK MUPOKO NPU3HAETCS, MO-TPpeKHEMY OyeT TOJe3HbIM IS TeX, KTO Mpu-
3BaH 3aHUMAThCS MPoOaeMaMu GeXKeHIleB, B YACTHOCTH IPU3HAHUEM MX CTa-
Tyca.

Jleonapdo Dpanxo,
JlupekTop oTmesa MeX/yHAPOIHOM 3alUThI
JKenesa, cenrss6pp 1992 roza

BBEAEHME

MEKAYHAPOAHBIE AOKYMEHTBI,
OITPEAEAAIOIIME TTOHATUE «BESKEHELD»

A. MepBoHauaAbHble AOKYMeHTbl (1921—1946)

1. C mavasa XX Beka MeXIYHAapOIHOE COOOIIECTBO, CTOJKHYBIINCH C
mpobJieMoii GesKeHIIEB, U3 TYMAHUTAPHBIX COOOPAKEHUI cTaao 6path Ha cebs
(yHKINH 0 UX 3aIIUTe U OKA3aHUIO TOMOIIN.

2. Mopesb MeX/TyHapOIHBIX AeHCTBHI B 3aIUTY OeKeHIIeB Oblja yCTAHOB-
sera Jluroit Harmii, u oHa ripuBesia K TPUHSTHIO 1EJI0T0 Psi/ia MeXX/yHAaPOIHBIX
corJiallleHuil 1o 3ToMy BOIIPOCY, IlepeYrcIeHHbIX B IyHKTe 1 pasgesa A cratbu 1
Kounsennuu 1951 roga o craryce Gexxennes (cM. nyHKT 32 HuKe).

3. CorJylacHO 9TUM JIOKyMeHTaM, OesKEHIIbl KasKI0i KaTeropuu IMojpas-
JIEJISIIOTCST 110 UX HAIIMOHAJIbHOMY IIPOMCXOK/IEHUIO UM TEPPUTOPUH, KOTO-
PYIO OHU TOKWHYJIM, & TAKXKE B CBSI3U C OTCYTCTBHEM [AMILJIOMATUYECKOU 3a-
IIUTBI CO CTOPOHBI CBOETO TOCYAAPCTBA. ITO pa3/eieHue «II0 KATETOPUSIM»>
OBLJIO TPOCTO B TOJKOBAaHUE, W OHO MMO3BOJISIJIO JIETKO YCTAaHOBUTH, KTO SIB-
JIsIcs GesKEHIIEM.

4. XOTs MaJIOBEPOSITHO, YTO JIWIIA, HA KOTOPBIX PACIPOCTPAHSIOTCS IIO-
JIOJKEHUS TIEPBBIX MEPBOHAYAJIBHBIX /IOKYMEHTOB, B HACTOSIIEe BPeMsl TOTpe-
6yiorT opUIIMAIbHOTO NMPU3HAHKUS WX B KadecTBe GEKEHIEB, TaKWe CJaydau
MOIyT Bo3HMKarb. Peub o Hux noiizer nuske B pasgene A riasbl II. Jluna,
OTBEYAIOIe OINpe/leJIeHUSIM MEX/yHAPOIHBIX JOKYMEHTOB, MPEINICCTBOBAB-
mux Kousennuu 1951 roga, 0603Havaiorcsi 0ObIYHO TEPMHHOM <«YCTaBHbIE
GEXKEHLIbI» .

B. KoHBeHUunsa 1951 roaa o cTtaryce 6eXxeHues

5. Bckope mocsie BTopoii MUPOBOIi BOMHBI, MOCKOJbKY Mpo6JjeMa OexKeH-
1eB He Oblja pelleHa, BO3HUKJA HEOOXOIUMOCTb B HOBOM MEKIYHAPOIHOM
JIOKYMEHTe, KOTOPBIiA orpe/esisii Obl TIPaBoOBOii cTaryc GeskeHileB. Baamen crie-
[UATBHBIX JOKYMEHTOB, OTHOCSIIMXCS K OCOOBIM KaTeropusiM GeXKeHIIeB,
OBLJIO PelieHo BbIpaGoTaTh €IMHBIN JTOKYMEHT, COJep Kaluil obiiee orpese-
JIEHUE JIUI[, KOTOPBIX CJeayeT cuuTath OexkeHilaMu. KOHBEHIMS O craryce
6esxenlleB Oblia npuHsATa Ha KoHdepeHInn MOTHOMOYHBIX MPEJCTaBUTEelH
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Opranuzanuun O6benunennbix Harumit 28 uons 1951 roma u Berymuiaa
B netictBue 21 anpenst 1954 roga. B mocsenyomux myHKTaX OHA UMEHY-
erca «Konsennusa 1951 roga» (Texcr Konsenumu 1951 roga cm. B Ilpu-
noxennn I1).

C. MpoTOKOA, KacalowWwmnincs ctaryca 6exeHues

6. B cooTBeTcTBUU € 06IIUM ONpe/esenneM, copepaimmcst B Konben-
un 1951 roza, GeKEeHIEM SIBJISIETCST JIUIO, KOTOPOE:

«6 pesy.ivmame cobvimuil, npoucweowux do 1 ausaps 1951 200a, 6 cuny
6N0IHE 00OCHOBAHHBIX ONACEHUT CMAMb KEPMBOU NPECIe008AHUL ... HAXO-
oumcst 6He CMpanvlL c80etl ZPAKOAHCKOU NPUHAOAEHKHOCTU. . . >

7. llpu npunstun Konsennmu 1951 roz ObL1 onpesiesieH MO JKeJTaHWIO
IPaBUTENbCTB B KAUeCTBE IMpejiesia B IIeJIIX OTpaHMYeHHs] OXBaTa UX 006s513a-
TEJIbCTB KPYTOM JIMI[, CYUTABIIUXCS GEKEHIIAMU Ha TOT MOMEHT, UJIH TeX, KTO
MOT' CTaTb TaKOBbIMU B pDE3yJibTaTe COébITI/IfI, npoucmeamnx B TOT HepI/IO]l1.

8. C TedyenneM BpeMeHHU ¥ BOBHUKHOBEHMEM HOBBIX CUTyallnil ¢ GesKeHIa-
MU MOSIBUJIACH MOTPEOHOCTh B PACIIUPEHUN OXBATA IPUMEHEHUS MTOJIOKEHUIT
Komngeninu 1951 roza x atum HOBbIM GeskeHtiam. B pesyJibrare 6611 pazpaboran
ITporokour, Kacatonnuiicst cratyca GeskentieB. ITocse pacemorpenust T'enepasibHOM
Accam6ieeit Opranusanmu O6beanHeHHbx Haruii oH GbLI OTKPBIT JIJIsT IPUCOe-
muaenus 31 suBaps 1967 roga u Berynua B cuaty 4 oktsa6pst 1967 ropa.

9. Ilpucoenunssics k IIporokoay 1967 rona, rocynapcrsa 6epyT Ha cebst
00513aTeTbCTBO MPUMEHSITh OCHOBHBIE TToT0KeHust Kousentuu 1951 roga o Ge-
JKEHITaX, B COOTBETCTBUU C OTIpejieJieHneM, JTaHHbIM B KoHnBeHImm, HO y:xKe 6e3
ykazanus aarel 1 suBaps 1951 roga. Xorst [Ipotokost 1 cBsizan TakuM 06pa3oM
¢ KonBeHIueii, oH SIBJISIETCS CAMOCTOSTENTBHBIM JJOKYMEHTOM, U ITPUCOENHEHNE K
HEMY He OTPaHMYMBAETCS KPYTOM IOCY/IapCTB-YYaCTHIKOB KOHBEHIINN.

10. B nocaenytonmx mynkrax IIpotokon 1967 roga kacarormmiics crary-
ca 6exennen, umenyercs «IIporokon 1967 roga» (Tekcr Iporokosna cM. B
Hpunosxennu I11).

11. Ha moMeHT cocTtaBieHust Hactosuiero gfokymenTta 110 ctpan sBus-
suchk yuyactnukamu Kousennuu 1951 roxa, IIporokosa 1967 roga wiaum o60-
ux gokyment (CIIMCOK rocyjapcTB-y4acTHUKOB cM. B IIpuaoxenun I1V).

! Kousenmmss 1951 roma o6ecrieunBaeT BO3MOKHOCTh BBeEHUSI TeorpaduuecKnx
orpanmyenuit (em. mynkrer 108—110 uumske).
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D. OcHoBHble noAnoXeHus KoHeseHuun 1951 roaa
n MpoTtokoaa 1967 roaa

12. Konsennus 1951 roga u IIporokos 1967 rona comepskar Tpu TUIa
TI0JIO>KEHUI:

i) Tlomoxenus, JaroIiue OCHOBOIO/IATAIOIIEE OIIPEAE/IEHHE TeX JIMI, KTO
aBasiercst (M KTO He gBisieTcs) Oe:KeHIleM, W TeX, KTO ObLa GeKeHIeM, HO
nepectas ObITh TaKOBbIM. OO6GCY’K/IeHHE U TOJKOBAaHUE ITUX TOJOXKEHUN CO-
CTABJISIIOT OCHOBHOE cOj/iepsKaHue HacTosIero PyKoBOJCTBa, MPU3BAHHOTO
CJIY’KUTD TIYTEBOJUTEJEM JIJIsl TeX, Ubell 3aj1aueil sSIBJSIeTCS Olpe/ieJieHne CTa-
Tyca GeKeHIIEB;

ii) TTosoKeHust, ONpeaeNsIoNne NPABOBOM CTaTyC GEKEHIeB, W UX TIPaBa
1 00S3aHHOCTU B CTpaHe yOeskuina. XOTs 3TH MOJOKEHUS U He OKa3bIBAIOT
BJIMSIHUSI Ha TMIPOIIECC OIpe/iesieHns craryca GeKeHIEB, BJIACTH, Ha KOTOPBIE
BO3JIOJKEHA 3Ta 33/1a4a, JOJLKHBI ObITh OCBEIOMJIEHBI O HUX, YTOOBI MIPHHUMA-
eMble MU peIleHus WMeJTN MOJTOBPEMEHHBIN XapaKTep AJS KOHKPETHOTO
4yeJIOBEKA UJIN CEMbH;

iii) /Ipyrue 1osoKeHus1, CBs3aHHble ¢ UMILIEMEHTAIMel JOKYMEHTOB ¢
QIMUHUCTPATUBHON M JUILIOMaThYecKoil Touek 3penusi. Ctatbs 35 Konsen-
nun 1951 roga u crares I1 TIporokosa 1967 rona cogep:kar 06513aTeIbCTBO
JloroBapuBaronmxcsi rocy/IapcTB COTPYAHUYATh ¢ YIpaBjieHueM BepxoBHOTO
komuccapa Opranusainuu O6beaunenHbix Harwmii 1o jesiam 6ekeHileB B BbI-
MOJIHEHUH UM CBOMX (DYHKIMI M, B YACTHOCTH, CIIOCOGCTBOBATH eMy B HabJIIO-
JIEHUY 32 TIPUMEHEHUEM ITOJIOKEHUI 3TUX JIOKYMEHTOB.

E. YcTtaB YnpaBaeHus BepxoBHoOro kommccapa OpraHmsauum
O6beaAnHeHHbIX Haumnm no aeaam 6eXxeHues

13. lokymenTbl, onucanHbie B paszesax A-C Bbillle, 1ai0T OlpejiesieHne
JIUI], KOTOPBIX CJIE/yeT CUYUTATh GEKEeHIlaMu, U TPeOYIOT OT IO/IMUCABIINX CTO-
POH TIPEIOCTABJATH CTaTyC OesKeHIlaM Ha CBOEW TePPUTOPHH.

14. B cootBercTBUM ¢ penieHueM [enepasbHoit Accambien 1 sHBaps
1951 roga 6bu10 co3nano Ymnpasienne BepxoBHoro komuccapa Opranusaim
O6wbenuuennbix Hauwmit no genam Gexennies (YBKB). Ycras Ynpasnenns
ABJISETCA NpuIoKeHnueM K pesomonun 428 (V), npunaroit Tenepanbroit Ac-
cambaieeit 14 nexkabpsi 1950 rona. Corsacno YcraBy, BepxoBublii kKomuccap
Ha3HAYaeTcs, B YaCTHOCTH, C IeJIbI0 0OecIIedeHHsT oL aruioit Opranusanun
O6benunentbix Haruil Mesk1yHapo{HON 3aiuThl GEKEeHIEB, TOIAIAIONNX
0/ KOMIIETEHIUIO ATOTO Y TIPABJICHUSI.
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15. YcraB comep:KuT orpe/iesieHre TeX JIHI[, Ha KOTOPBIX PacIpOCTPaHsI-
eTcsl KoMIleTeHIIsl BepXoBHOro Komuccapa, KOTOpoe BO MHOI'OM COBIIaJlaeT
(X0Ts 1 He WIEHTUYHO) C OIpejeNenneM, cogepskammmcs B Konsennun 1951
roga. B cuny atux onpenesennii Bepxosubiii Komuccap xomierenTeH peniarb
BOIIPOCHI OEXKEHIEB HE3aBUCUMO OT JII060I yKa3aHHOU JaThl' uiu reorpadu-
YECKUX OrpaHudeHuii 2.

16. Takum o6pa3oM, JIMIO, KOTOPOE COOTBETCTBYET KPUTEPHUSM Y CTaBa
YBKDB, nonbayercs 3amutoit Opranusarmun O6beaquHenabix Harwmit, o6ec-
neyrBaeMoil BepXOBHBIM KOMHCCAPOM, HE3aBUCUMO OT TOTO, TIPUCOEANHHJIACDH
au ctpaHa ero npe6GoiBanus K Kouenmuu 1951 roma waum IIporokony
1967 roma m npusHaercs M OH O€XEHIEM JJAHHON CTPAHOW COTJIACHO OJl-
HOMY U3 3TUX JIOKYMeHTOB. Takme OeKeHIbl, HA KOTOPBIX PACIpPOCTPaHSI-
ercsa MangaT BepxoBHoro Kommccapa, 06bIYHO MMEHYIOTCSI «MaHATHBIMU
OeKeHIIaMU» .

17. VI3 mocaenymomero cTaHeT sICHO, 4TO OJHO JIUIIO MO>KeT O/IHOBpe-
MEeHHO ObITb OesKeHIleM Mo MaHzaary u G6eskeniieM 1o Konsennmu 1951 rona
niu 1o IIporokomy 1967 roga. OHO MOXKeT OKasaTbCsl, OJ[HAKO, B CTPaHe,
KOTOpPasi He CBsA3aHA KAKUM-TU00 W3 3TUX JOKYMEHTOB, WM OHO MOJKET
ObITh UCKJIIOUEHO M3 MPU3HAHUS ero B KauecTBe «6esxenia no KouseHium»
10 TTPUYNHE BPEMEHHBIX WK TeorpaduyecKux orpaHudenuii. Tem He MeHee
B 3THX CJydYasiXx OHO Oy/JeT MOANAJaTh IO/ 3aIlUTy BepXoBHOro Komucca-
pa B cooTtBeTcTBUM ¢ YcraBoMm ¥YBKD.

18. Boimeynomsanyras pesomomus 428 (V) u Ycras Ynpasienus Bep-
XOBHOTO KOMHUCCApa MPU3BIBAIOT K COTPYAHUYECTBY MEXKIY MPABUTEIbCTBA-
mu u YBKDB B pemennu npo6Jiem 6eskeniieB. BepXoBHBIN KoMuccap Ha-
3Ha4yaeTcs Kak BJACTb, KOTOPOI HOpydaeTcs obecrieyeHne MexK/yHapo/HOil
3aIuThl 6€e’KeHIleB, W OH 00s3aH, B YaCTHOCTHU, OKa3bIBAaThb COJEICTBUE B
HNOJNUCAHUY ¥ PATH(MUKAIUN MEXJIYHAPOIHBIX KOHBEHIIWI 10 3ammre 6e-
JKEHIIEB, a TaK)Ke OCYIIECTBJISATh HAOMIOJeHNe 32 WX IPUMEHEHHEM.

19. Tlono6HOE COTPYIHUYECTBO, HAPsy ¢ DYHKIUAMEU HaGJI0/1aTeIs,
CO3/Ia€T OCHOBY JIJIsl TIPUHIIUTINAJIBHON 3aMHTEPECOBAHHOCTH BepXOBHOTO KO-
Muccapa B Ipollecce ompezeseHus craryca 6exennes mo Konseniuu 1951
roga u Ilporokony 1967 roma. Poxb, oTBenennas BepxoBHoMy Komucca-
Py, B Pa3HON CTENEHW OTPA’KAeTCsi B IPOIEAYpe olpejesenus craryca Ge-
JKEHIIEB, YCTAHOBJIEHEHHON PSIOM MPABUTEbCTB.

! CMm. myukTer 35 u 36 HiKe.
2 Cwm. nynktel 108—110 nHuxe.

F. PernoHaAbHble AOKYMEHTbl, Kacawlwmnecs 6exeHues

20. B pmomommenue x Kompennunu 1951 roga, Ilpotokony m YcraBy
Ynpasnenusi BepxosHoro komuccapa Opranuzanuu O6beauuenHbix Hanuit
o jgesnaM Ge)XEHIIEB CYILIECTBYET IIeJIbIN s/l PETUOHAJIBHBIX COTJIAIIEHUI,
KOHBEHITNH U IPYTUX JOKYMEHTOB 110 OeKeHIlaM, B 4acTHOCTH B A(dpuke, B
Amepuke u B EBporie. B 3Tux pernoHajabHbBIX JTOKyMEHTaX PacCMaTpUBAIOTCS
TaKye BOIPOCHI, KAK MPEJ0CTaBIeHNe YOeKIIIA, TPOe3/IHbIE JOKYMEHTbI, TPAHC-
IIOpTHBIE cpe/icTBa U T.11. HekoTopble 13 HUX cojiepsKar olpeeeHue TepMU-
Ha «GesKeHely» MJIM JIMI[, KOTOPBIM IIPEeIOCTaBIIsIeTCss YOeKUIIE.

21. B Jlatunckoit AMepuKke 1po6JjeMa JUILIOMATHYECKOTO U TEPPUTO-
PHAJILHOTO yOEKUINA PACCMATPUBAETCS BO MHOTMX PErHOHAJIbHBIX IOKyMEH-
Tax, BKJIOYasg [lorosop no MexayHapogHOMy yroioBuomy npaBy (Mon-
teBugeo, 1889 ronm): Cormamennme o soigaue (Kapaxac, 1911 rton);
Konsennuio 06 y6exxume (Tapana, 1928 rox); KoHBEHIMIO 0 NOJIUTHYECKOM
y6esxxume (Montesugeo, 1933 roa); Konsenuuio o aumaoMarudeckoMm yoe-
sxume (Kapakac, 1954 ron) u KonBeHnuio o tepputopuaibHoM y6eskuiie
(Kapaxac, 1954 rox).

22. K 6osiee 1mO3/IHUM PETMOHATBHBIM JOKyMeHTaM oTHocuTcs KonbeH-
1Usi, peryaupyiomas creiuduieckie acnekTol mpobiembr GesxkenieB B Ad-
puke, npuHATasg Ha AccambJiee raB mpaBuTeabcTB Opramsaimn Adpukad-
ckoro EpumncrBa 10 cents6ps 1969 roma. DTa KOHBEHIUS CONEPIKUT
orpe/ieieHIe TIOHSATUST «OeKeHel», COCTOosIee U3 JBYX YacTeil: mepBasi 4acTb
uaentuuna onpesenennio I[Iporoxkosa 1967 roaa, T. e. onpexpenenuio Konsen-
muun 1951 roma 6e3 BpeMeHHBIX U reorpaduyeckux orpaHuvenuii. Bropas
YacTb OIpe/essieT ToHATHE «GeKeHel» Kak <«Jio00e JUI0, KOTOpoe M3-32
BHEIIHENl arpeccuu, OKKyTaIluu, WHOCTPAHHOIO TOCIIOJCTBA WU COOBITHI,
Cepbe3HO HAPYMIAONIUX OOIIECTBEHHBIN MOPS/IOK B OT/AEJbHBIX pallOHAX WJIH
1IEJIMKOM B CTPaHE ero MPOMCXOXKJEHUS WJIM I'PAXKIAHCKON NPUHAJIIEKHOC-
TH, BBIHYK/IEHO TTOKUHYTh MECTO CBOEro OOBIYHOTO MPOKUBAHUS M UCKATH
yOesKuIle B APYroM MeCTe BHE CTPAHbI CBOErO IMPOUCXOXKIEHUS UJU TPaXK-
JIAHCKON TPUHA/IJIEKHOCTU .

23. Hacrositiiee PykoBO/ICTBO pacCMATpPUBAET ONpe/iesieHne craryca GeskeH-
1[€B TOJIBKO TIO JIBYM MEK/yHAPOAHBIM JJOKYMEHTAM YHUBEPCATIBHOTO 3HAYECHUST —
Konsentun 1951 roga u IIpotokony 1967 roxa.

G. Y6exunwe n obpaweHne ¢ 6exeHuamu

24. Hacrosiiiiee pyKOBOJCTBO He KAacaeTcsl BOIPOCOB, TECHO CBSI3AHHBIX
C Olpe/ie/IeHneM craTyca OeKEHIIEB, T. €. PEIOCTaBIeHNsT yOesKuIna GesKeHIIaM
C TIPaBOBO#l TOYKM 3PEHUS MOCJE TOTO, KaK OHU IPU3HAHBI TAKOBBIMHU.

_9_



25. Xota 3akmounteabHblii akT Kondepennuu IlosHOMOYHBIX TIpe-
CTaBUTEJIEH, TaK Xe Kak u npeamOysa kK KoHBEHIMM, COMEPIKUT CCBLIKKU Ha
y6esKuIIe, BOMPOC MPEeOCTaBIeHus YOeXKuUIa He paccMaTpuBaercss Hu B Kon-
Bennuu 1951 ropa, nu B IIporokosie 1967 rona. BepxoBubiii Komuccap
BCET/Ia TIPU3BIBAET TIPOBO/INTH BEJUKOAYIIHYIO TIOJUTHKY B OTHOIIEHWH TIpe-
Jocrapiaenust y6exuiia B gayxe BceoOrieil gekaapaiiiy Mpap vejloBeKa W
[lexyapanum o TeppUTOPUATBLHOM yOEesKHIle, TPUHATLIX |eHepaabHOil Accam-
6s1eeit Opranuzanuu O6beaunennbix Haiuit, coorBerctBentno, 10 meka6bps
1948 rona u 14 nexkabps 1967 rona.

26. Uto kacaercs obpanieHus ¢ 6eKeHI[aMi Ha TEPPUTOPUH TOCYIAPCTB,
TO 3TOT BOIPOC PETYJUPYETCS OCHOBHBIMHU ToJoKeHusMun Konsennmu 1951
roaa u IIporokoaa 1967 roga (cm. moamynkr I mynkra 12 Beimte). Kpowme Toro,
caenyer o6paTuTh BHUManue Ha Pekomenpaimio E, cogepsrantyiocst B 3akioun-
tesibHOM akte Kondepentuu [ToTHOMOYHBIX TIpe/ICTaBUTEElN, KOTOPAsl PUHSLIA
Konsenruio 1951 roza:

«Kongepenyus

Boipaxkaem nadexdy, umo KonBernyus o cmamyce 6exenye6 nocay-
Kum npumepom, Gvixodsugum 3a JdozoBoprvie pamxu, u wmo GBce
20cydapcmbBa 6ydym pyxobodcmbBobamuvcs €0 u, HAckoAvKO 3mo 603-
MOXKHO, c030adym 0AL AUy, HAxXoO0auuxca Ha ux meppumopuit 6 xa-
yecmbBe bexcernuel u ne nodnadarougux 10d noroxerus KonBeruuu,
pexcum, npedycmompenoiii 6 darnnoit KonBeryuu».

27. Drta peKOMeH/IaIs JaeT BO3SMOXKHOCTD PEIIaTh MPOo6JIeMbl, KOTOPbIe
MOI'YT BO3HUKHYTb IPUMEHUTEJIBHO K TEM JIMIIaM, KOTOPbIe He TI0JHOCTDIO OTBe-
YAI0T KPUTEPUSIM OTIPe/leICHNS MOHITUS «OesKeHeIs .

YACTDB 1

KPUTEPUN AAS OITPEAEAEHUA CTATYCA
BEKEHLIEB

TAABA |

OBLWME MPHUHUMUI DI

28. Jluto siBiisiercst GexxentieM 1o cmbicay Konsenrmu 1951 roga, xorma
OHO OTBEYAeT KPUTEPUSIM, COAEPKAIIIMCS B OIPEIeTeHNI. ITO HEM3OEKHO TIPO-
MCXO/INT /IO TOTO MOMEHTA, KOT/Ia €T0 cTaTyc 6eXXeHIla olpeieJieH O(pUIINaIbHO.
CuenoBaresbHO, IpU3HAHNE cTaTyca OesKeHIa He IesaeT Mo OeskeHIeM, a mpo-
CTO OOBSBJISIET €T0 TAKOBBIM. JINUI[O0 CTAaHOBUTCA OeKeHIIeM He B CHJIy IIPH3Ha-
HIS, @ IPU3HAETCS TAKOBBIM, MOCKOJIBKY SIBJISETCS GEXKEHIIEM.

29. Tlporiecc onpenenenus craryca GesKeHIa IPOUCXOAUT B /iBa sTama. Bo-
MEPBBIX, HEOOXOMMO BBISCHUTH (DAKThI, OTHOCAIINECS K JaHHOMY Jieny. Bo-
BTOPBIX, IIPUMEHUTD K 3TuM haktam onpejenennuss Koupennuu 1951 roga u
IIporokoma 1967 roxa.

30. IMonoxenusi KonBentuu 1951 roza, ompeensioniue, KTo sSBJSETCS
6esKeHIleM, COCTOSIT M3 TPEX YacTeil, KOTOpble ObLIM HAa3BaHbI, COOTBETCTBEH-
HO, <«BKJIIOUEHUEY, <IIPEKPAIIEHNE» U «UCKJIIOUEHUES .

31. B nmosokeHusIX o BKJIOYEHUN ONPEJeJsTIOTCs KPUTePHH, KOTOPBhIM
JIOJDKHO OTBEYaTh JIUIO, YTOOBI ObITh OexkeHiieM. OHuM 06pa3yioT MO3UTHBHYIO
OCHOBY, Ha KOTOPOI CTPOUTCS olpejiesieHre craryca 6exxenna. Tak Ha3biBae-
Mbl€ TI0JIOJKEHUST O TIPEKPANIeH U UCKJIIOUeHNN UMeIOT HeraTuBHOe 3Haue-
HUE: B TIePBOM YKa3bIBAIOTCS yCJOBUS, TP KOTOPBIX O€XKEHEI[ MepecTaeT
OBITh TAKOBBIM, 2 BO BTOPOM IEPEUYUCISIOTCS 0OCTOSTENBCTBA, MO KOTOPBIM
JIMIO MCKJIovaercs u3 cdepsol geiictBus Konpenmuu 1951 rona, xots orse-
YaeT MO3UTUBHBIM KPUTEPUSM IOJIOKEHUI O BKJIOUEHUN.



AABA 11
MOAOXEHUA O BKAIOYEHNUHA

A. OnpeaeAeHus

1) VecmaBuwvie 6exenyor

32. B mynxkre 1 pasnena A cratbu 1 KouBenmmu 1951 roga paccmarpu-
BAaIOTCS yCTaBHBbIE GEXKEHIBI, T. €. JIUIA, KOTOPbIe CYUTAIOTCS GeKeHIIaMu 10
TIOJIOXKEHISIM MEXX/TYHAPOIHBIX JIOKYMEHTOB, IIPEIIeCTBOBABIINX KoHBeHIHH.
ITO TOJOXKEHNe YKa3bIBaeT, 4To:

«B Hacrosmernt KonBeHmn moa TepmMmHOM «OesKeHeIp IoAPasyMe-
BAeTCSA AULJO, KOTOpPOe:

1) pacemarpmBasoch Kak GekKeHel B CMAY cOTAarieHmui or 12 mas
1926 ropa n 30 mrons 1928 ropa mam ke B cuay KonseHymit or
28 oxts6pst 1933 roaa m 10 ¢pespaas 1938 ropa, ITporproaa or 14
ceHTs10ps 1939 rosa man sxe B cuay YceraBa MeskayHapOAHOM opra-
HU3AUN 110 AeAaM Oe>KEHIIEB.

Permennsa o HecooTBeTCTBMM CcTaTycy OesKeHIa, BhIHeCeHHBIe Meskay-
HAPOAHOW OpraHM3aluent Mo AeAam OeKeHIJEB B IEPHOA € ACATEAb-
HOCTM, HE MPEIATCTBYIOT TOMY, 4TOOBI CTaTyc OeJKeHLa ITPEAOCTAB-
ASIACS AMIJaM, KOTOPBIE VAOBACTBOPSIIOT YCAOBVSIM, YCTAHOBACHHBIM B
IYHKTE 2 HACTOSIJErO PasAeAd».

33. BpliieykazanHoe mepeyncaeHue cIeaHo JIJIst TOro, 4ToObl 06eCTIEUUTh
CBS3b C TIPOIIEANTIMA COOBITUSIMU W TPEEMCTBEHHOCTD MEK/TyHAPOIHOM 3aIliu-
ThI 6€KEHIIeB, KOTOPbIE CTAIN 00BEKTOM 3a00ThI MEXK/yHAPOIHOTO COOOIIe-
CTBa B pas/MYHbIE IEPUO/BI BpeMeHu B nponnioM. Kak ysxke ormedanoch (cM.
IIYHKT 4 BBIIIE), 5TH JOKYMEHTBI yTPATUIN GOJIbIIYIO YACTh CBOETO 3HAYEHUS U
uX fajbHeliiee 06CyK/I€HIEe B TOM U3IAHUH HE UMeJI0 Obl GOJIBIION TPAKTHU-
4YecKoii 1ieHHocTH. TeM He MeHee JIMII0, KOTOPOe CYUTAIOCh GEKEHIIEM TI0 OIIpe-
JIETIEHUSIM OJTHOTO M3 9THX JIOKYMEHTOB, aBTOMATUYECKH CUUTAETCST GEKEHIIEM 110
Kongenmu 1951 roga. CienoBateibHo, 06/1a/1aTe b TAK HA3bIBAEMOTO «I1ACTIOP-
ta Hancenas! wm «Ceprudukara Ha mpaBo ObITh O€KeHIIEMs, BbIZIAHHOTO Mek-
JIyHAPO/THOI OpraHu3aIineil 1o jejaaMm GesKeHIeB, [0/UKEH PACCMATPUBATHCS KaK
6esxerern o Konpentuu 1951 roga 0 TeX MOp, NMOKA K HEMY He IPUMEHUMbI
MOJIOKEHUSI O TIPEKPAIIEHUN WU UCKJIIOUeHUU ero u3 cepsl neiictsust Kon-
BEHIIMH IO OJIHOMY U3 MOJIOXKEHUN 00 UCKJIIYEHUH. JTO PACIPOCTPAHIETCS
Tak)Ke W Ha peGeHKa YCTaBHOTO GeKeHTIa.

! «ITacnopr Hancena» — yjocroBepeHne JIMYHOCTH, CJIy’Kalllee IPOE3HBIM JOKYMEHTOM

U BbIJaHHOE 6e>1<eﬁuy II0 IOJIOKEHHAM JOBOEHHDbIX COrJIallleHU.

2) Obuwee onpederenue 6 Konbenyuu 1951 200a

34. Cormacuo myHKTy 2 paszgesa A crarbu 1 Komernmmum 1951 roxa
TepMUH «6exXeHell» IpUMeHseTcs K JI0O0MYy JIUILy, KOTOPOE:

«B pesyabrare cobprrmii, mpouctreammx Ao 1 saBaps 1951 ropa, n
B CMAY BIIOAHE OOOCHOBAHHBIX OIIACEHMI CTATh JKEPTBOW IIPECACAO-
BaHWM O IPWU3HAKY PAChl, BEPOUCIIOBEAAHNS, IPAXKAAHCTBA, ITIPU-
HAAACSKHOCTM K OIPEACACHHOV COLMAABHOWM TPYIIIIE WMAW ITOAUTMU-
9eCKMX YOESKACHMI HAXOAWTCS BHE CTPAHBI CBOEWM TI'PASKAAHCKOM
MPUHAAACIKHOCTU M HE MOYKET IIOAB30BATHCS 3aIUTONM 3TOW CTpa-
HBl YAV HE JKEAAeT ITOAb30BATBCS TAKOW 3AIUTON BCASACTBUE Ta-
KVX OIIACEHMI; MAM, HE MMes OIPEACACHHOTO IPASKAAHCTBA W Ha-
XOASICh BHE CTPAHBI CBOETO IIPEYKHErO0 OOBIYHOIO MECTOSKUTEABCTBA
B Pe3yAbTATE ITOAOOHBIX COOBITWMI, HE MOSKET MAM HE >KeAdeT Bep-
HYTBCSI B HEe BCACACTBUE TAKMX OIACCHWUID.

Ito obiee ompejieseHre MOAPOOHO PACCMATPUBAETCS HIKE.

B. TOAKOBOHME TEPMMUHOB

1) «Cobvimus, npousowedwue 0o 1 anbaps 1951 z200a»

35. IIpoucxosxaenne BpeMennoro orpanndenus (1951 rog) o6bsacuser-
csa B yHKTe 7 BBenenus. B cBsasu ¢ mogmucanuem IIporoxoma 1967 roma
3TO BPEMEHHOE OTPAaHMYEHHE B 3HAUNTEIbHOH CTelleHN yTPATHJIO CBOE IIPaK-
THYeckoe 3HaueHue. [1oaToMy TOIKOBaHUEM CJIOBA «COOBITHSI» WHTEPECYETCS
JINIIb He6OJIbIIast YacTh rocynapcrB-yuactaukoB Kousennun 1951 roxa, e
sBJstIonMxcst yyacraukamu Ilporokosa 1967 roza !

36. CioBy «coObiTus» He gaHo onpenenenus B Kousenrmmu 1951 roga, Ho
IO/ 3TUM TIOHUMATOTCST «CJIydan GOJIBIION BasKHOCTH, BJEKYIIHE 32 cOO0M Tep-
pUTOpPHAbHBIE WJIW TJIyOOKHE TIOJUTHYECKUEe NU3MEHEHNS, a TAK)Ke CUCTeMaTIeC-
Kue IieJieHalpaBJIeHHbIe TIPeC/Ie/IOBaHNUS, KOTOPbIE SIBJISIOTCS CJIE[ICTBUEM PaHee
[IPOUBOIIIE/IINX U3MEHEeHNIT» 2. BpeMeHHoe orpaHiudeHre OTHOCUTCST K COOBITHSIM,
B pe3yJIbTaTe KOTOPbIX, a HE K MOMEHTY KOTOPBIX, JIUIO CTAHOBUTCS GE3KEHIIEM,
1 He pacipoCTpaHseTcs Ha /1aTy, KOTJa OHO MOKUHYJIO CBOTO CTpaHy. bexeHerr
MOJKET TIOKMHYTDb CBOIO CTPaHy /IO WU TIOCJe BPEMEHHOTO OTPAaHUYEeHUs TTPH
YCJIOBHH, UTO €TI0 OIACEHUST ITPECIE0BAHNUI OTHOCSTCS <K COOBITHSIMY , KOTOPbIE
MIPOM3OIILJIN JI0 YKa3aHHOTO BPEMEHHOTO OTPAHUYEHMS] U/ SBJSIOTCS GoJiee
IIO3/{HAM CJICJICTBUEM TAaKUX COOBITUN °.

! Cmotrpu Ilpunosxenue IV.
> Nokyment OOH E /1618, crp. 39 (anrmuiickoro Texcra).
3 Tam xe.



2) «Bnoame obocrnobarnnvie onacenus cmamo xepmboii npecaredobaruii»
a) O6mmit anaaus

37. dpasa «BHoJHE 060CHOBAHHbBIE OIIACEHUS CTAaTh JKEPTBOIl IIPecIeIo-
BaHU» SIBJSIETCS KJ0ueBOW B ompezaeseHun. OHa OTpaskaeT TOUKY 3PEeHUS
ABTOPOB Ha TJIaBHBIE 2JIEMEHTBI XapakTepucTuku Oexkeniia. OHa 3aMeHseT
CYIIECTBOBABIIKE PaHee METO/Ibl Olpe/eeHns OexkenIes mo kareropusm (r.
€. JIUI[ OIIpe/leJIEHHOrO IIPOUCXOXK/IEHNS, He T10JIb3YIONUXCs 3allUTOl cBOei
cTpaHbl) O6UIeN KOHIENIMENH <«OIaceHuit» MO COOTBETCTBYIOIMM MOTHBAM.
[MockosbKy omnaceHus: cyGbeKTUBHBI, 3TO ONpeieJieHre TIPUBHOCUT CyObEKTUB-
HBIIl 3JIEMEHT B TIOJIOJKEHHE JINIa, 06PaIIaoIIerocst ¢ Ipocb6oil IPU3HATD €ro
6exxentieM. [loaToMmy a1 ycraHOBJIeHHS cTaryca 6eXeHlla TpebyeTcs, B mep-
BYIO o4epe/lb, OIleHKa XOJ[aTalicTBa MPOCUTENS, a He Cy:KaeHne 06 06CTaHOBKe,
CJIO’KUBIIEHCS B CTPAHE ero IMPOUCXO0XKIEHS.

38. K ameMenTy «ormacenusi», T. €. IYIIEBHOMY COCTOSIHUIO 1 CyObeKTUBHBIM
YCJIOBUSIM, JJOOABJISIETCS ONIpe/ieJIeHNe «BIIOJIHe OO0CHOBAHHDBIE . DTO O3HAUALT,
YTO IIPUHUMAETCA BO BHUMaHKe He TOJIbKO AyLIEeBHOE COCTOSHUE JIUIa IIPU Oll-
pezesieHun ero craryca 6eKeHIla, HO U TO, YTO 3TO COCTOSTHHE /IOJIKHO GbITh
NOZIKPENIEHO 06BeKTUBHOI cutyareii. Takum 06pa3oM, TepMHUH «BIIOJHE 060-
CHOBAHHbIE OIIACEHUSI> CO/EPKUT CYyObEKTUBHBIN U OGbEKTUBHBII 3JIEMEHTDI U
IIPH OTIpe/leJIeHNN, JeHCTBUTEIBHO JIN BIIOJTHE OOOCHOBAHHBIE ONACECHUS IMEIOT
MecTo, 06a 3JIEMEHTA TOJIKHBI OBbITh IPUHSTH BO BHUMAHUE.

39. Ilpeanomaraercsi, 9TO €CJaU TOJTBKO JUIO HE UIIeT MPUKTIOYeHIH NIn
He JKeJIAeT IIPOCTO MOCMOTPETb MUP, TO OHO HUKOT/A B OOBIYHBIX YCIOBUSAX HE
MOKUHET CBOM JIOM U cTpaHy 6e3 BBIHYKIAIONIUX K TOMY 00CTOSTEbCTB. Mo-
JKeT CYIIECTBOBATh MHOYKECTBO BBIHYK/JAIONINX U MTOHSATHBIX TIPUYUH, HO JIUIIIb
O/THA M3 HUX BBIIEJSETCS /It 0003HaYeHNs OeKeHIla. Boipaskenne «B CUJTy BITOJI-
He 060CHOBAHHBIX OIIACEHUH CTaTb >KePTBOI IIPeCcIeIOBAHUI» — TI0 YIIOMSHY-
TBIM NIPUYMHAM — C YKa3aHHeM cliennuduIecKuX 06CTOSTENbCTB JI€JAET BCE OC-
TaJIbHbIE TIPUYUHBI 6ETCTBA HE OTHOCSIIUMUCS K 9TOMY OIpEeJeHUI0. ITO He
PaCIIPOCTPAHSIETCST HA TAKUX JIUIT, KaK JKEPTBbI F0OJI0/Ia UM CTUXUIHBIX Ge/ICTBUM,
€CJI TOJIbKO OHM TaK)Ke He MMEIOT BIOJHe 00OCHOBAHHBIE OTACEHMS CTaTh
SKepPTBOU IMPeCJIeZIOBAHUH TI0 O/THON M3 YKa3aHHBIX BbIle mpuanH. OHAKO Tpo-
Yyye MOTHBBI, B3STbI€ B 11€JIOM, MOTYT TaK)Ke MMeTb OTHOIIIEHUE K TIPOIECCY OTI-
peznenenus craryca GekeHIla, TOCKOJbKY Bce 00CTOSITETbCTBA JIOJKHBI ObITh
y4TeHbl AJid ITPAaBUJIbHOTO TIOHUMaHUA CYyHIECTBa JaHHOIO /ieJia.

40. OHeHKa Cyé'beKTI/IBHOI‘O JJIEMEHTa HEOTAe/JMMa OT XaPaKTEPUCTUKN
JINYHOCTU MPOCUTEJIA, TTOCKOJIbKY HNCHUXOJOTUYECKUE PEaKIUU Pa3JIMIHDbIX
JIIOI[efl B CXOAHBIX YCJOBUAX MOTYT OTJUYATHCA. O]Z[HO JIMITO MOJKET MUMETb
CUJIbHbBIE TIOJIMTUYECKHNE W PEJINUTINnO3HbIE }768>K,ZI€HI/I§I, IepeCcMOTp KOTOPbIX
JeJIaeT €ro JKXUu3Hb HEBBIHOCHMOI1: JApyroe Jjimno MOJKET HE MMETb CTOJIb CUJIb-

HbIX Y6€>KLIBHI/II>JI. OLIHO JINIIO MOJKET IIPUHATD UMITYJIbCUBHOE PENICHUE 6e>KaTb,
APpyroe MOXeET THlaTEJbHO CIIJIaHNPOBATb CBOIt OTbe3/I.

41. YuuTpiBasg Ba)KHOE 3HAUEHME, KOTOpOe IMPHUIAaeTcsl B ONpe/eJeHIN
cyObeKTUBHOMY (haKTOpy, HEO6XO/IMMA OIIEHKA JJOCTOBEPHOCTH B TEX CJIy4asiX,
KOTJla uMerolecs: (PakThl HeJOCTATOYHO TPOICHIIOT KapTuHy. Heo6xomanmo
OyJieT IPUHSTL BO BHUMaHUEe OCOOEHHOCTH JTMYHOW U CeMENHON KU3HU TTPOCH-
TeJISA, €T0 y4acTHe B KaKuX-JTU60 PACOBBIX, PEJTUTHO3HBIX, HAIMOHAJIBLHBIX, COIIU-
AJIbHBIX WJIM MOJUTUYECKUX TPYIIIAX, ero COOCTBEHHOE CY3K/EHUE O ero I0JI0-
JKEHUHU, ero JIMYHBIM OIIbIT, WHBIMHM CJOBAMU, BCE, YTO MOXKET IIOCJIY>KHUTb
JIOKa3aTeIbCTBOM TOTO, YTO OCHOBHBIM MOTHBOM €ro 0OpallleHHs SIBJISIOTCS Olla-
CeHUs. ITU OMACEHUS TOJKHBI ObITh 000CHOBaHHBIMU. [IpeyBesmueHHbIe omace-
HIS, OTHAKO, MOTYT GbITD BIIOJIHE OGOCHOBAHHBIMH, €CJIM, YUYUTBIBASI BCe 06CTOS-
TeJIbCTBA [leJ1a, TaKoe [YLIeBHOE COCTOSIHIE MOXKET CUMTATbCS OIIPAB/IaHHbIM.

42. YUro kacaeTcss 00BEKTUBHBIX 3JIEMEHTOB, TO HEOOXOINUMO JATh OLEHKY
YTBEepsKJIEeHUsIM TipocuTesist. KoMIteTeHTHbIe BIacTH, TIPH3BAHHDIE OIPE/IEJUTD CTa-
Tyc 6eskeHIla, Heo6s13aTeIbHO JO/KHBI HMETh CBOE CYXKeHue 06 YCJIOBHIX B
CTpaHe IPONCXOXKACHUS IpocuTesisd. Ero yTBep>KAeHus, 0HAKO He MOTYT pac-
CMaTPHUBATHCS AGCTPAKTHO, A JI0JIKHBI GbITh OL[EHEHbI B KOHTEKCTE COOTBETCTBY-
forell 1CXoHOH MHMOPMAITNN O CJAOKUBIIENCS cuTyaluu. JHAHUE YCJIOBUH
CTPaHbI TIPOUCXOK/IEHNS TIPOCUTENS — €CJIU HE OCHOBHAS I1eJIb, TO BEChbMa BaK-
HBII 2JIEMEHT B OIIeHKe /IOCTOBEPHOCTH CBEJICHUN, TIPEOCTABIEHHBIX TPOCUTE-
JieM. B o6ieM, onaceHust IpoCUTeIst JOJKHBI CYUTATHCS BIIOJHE 0G0CHOBAHHDI-
MM, €CJI OH MOXKET JIOKAa3aTb B IIPEJIeIaxX Pa3yMHOTO, YTO €r0 MPOI0KUTETBHOE
1peObIBaHUE B CTPAHE MPOUCXOXKIEHUS CTAJI0 HEBBIHOCUMBIM JIJISI HETO TIO TTPH-
YMHAM, YKA3aHHBIM B OIIPe/IeIEHIH, UM [0 T€M K€ IIPUYUHAM GbLIO ObI HEBBI-
HOCHIMBIM, ecJi Obl OH BEpHYJICS HA3a/l.

43. 9Tt coobpakeHnsT He OLKHBI 00s13aT€IbHO OCHOBBIBATHCS HA JIMU-
HOM OITbITe TIpocutesisi. To, 4To, HApUMep, CIYYUJIOCh C €T0 JIPY3bsiMU, POJICTBEH-
HUKAMW U JIDYTUME YJeHaMU TOH Ke PacoBOl MJIU COIMAJBHOI TPYIIIbI, MO-
JKeT ObITb CBU/IETEJBCTBOM TOTO, YTO €ro ONACEHHs CTaTh PAHO WJIU TIO3/IHO
JKEPTBON TIpec/ie/IoBaHMii BIIOJIHE 000CHOBAHHBI. 3aKOHBI CTPAHbI IIPOUCXOJK/IE-
HuAa, n OCOéeHHO CHOCOébI X IpUMEHEHNA, MOTYT TaKyXe€ UMETb OTHOMIEHUE K
neny. Tem He MeHee, MMOJIOKEHUE KAXK/OTO JIUIA JIOJBKHO OILIEHUBATHCS IO CY-
necTBy. B ciydae ¢ u3BeCTHON JUYHOCTBIO BO3MOYKHOCTD IIPEC/IeIOBAHUS MO-
JKeT ObITh GOJIbIEl, YeM B CJiydae ¢ OOBIYHBIM YeJoBeKOM. Bce atu hakropsi,
T. €. XapakTep JUYHOCTH, €TO MPOIILIOe, €r0 BJIUSHIE, eT0 0Jar0COCTOSTHIE
WJIM €T0 MCKPEHHOCTh MOTYT NPUBECTH K 3aKJIOYEHUIO, YTO €r0 OIACEHUS
CTaTh JKEPTBOU TIPECIeIOBAHUIT «BIIOJIHE 0O0CHOBAHHDI» .

44. Xors cratyc 6esKeHIa JoKeH 0ObIYHO OTIPE/IeISAThCS Ha UHANBUITY -
aJIbHOI OCHOBE, BO3HUKAIOT CUTYAIlUU, KOT/IA 110/l JaBJIeHIEM OGCTOSITENBCTB
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IIepeMelaloTCs 1esIble TPYIIIDI JIIO/el, KaXK/Iblil 4JleH KOTOPbIX MOXKET MH/IH-
BHU/lyaJIbHO PacCMaTpUBATBCS KaK GeskeHell. B TakuX CUTyalusix BO3HUKAET
HeoOXOAUMOCTD OKa3aHHsI YPEe3BbIYAlHO CPOYHOI IIOMOIIY, ¥ HEBO3MOXKHO 110
YUCTO MPAKTUYECCKUM TIPpUYMHaM TIPOBOJUTD UHAUBUAYAJbHOE OIIPpEAEJICHNE
craryca GesKeHIa JJIsl KKJIOTro yjeHa rpynibl. [loatoMy Gbl1 HaiiZieH BbIXO/ B
BH/IE TAK HA3bIBAEMOTO «I'PYIIIIOBOTO OIpe/leseHns» cTaryca GeXXeHIEeB, B CO-
OTBETCTBHUM C KOTOPBIM KaK/IbIil YJEH IPYIIIbI paccMaTpuBaercs prima facie
(T. e. IpM OTCYTCTBUM OYEBUIHOCTH OOPATHOTO) KaK GeKeHell.

45. IloMrMo cutyaruii, yIOMSHYTBIX B TPEAbIIYIINX MyHKTAaX, JIAIO, XO-
JatalicTByIolIee O MOTyYeHUH cTaryca OexkeHIla, JODKHO yKasaTb yOeIuTelb-
HyIO [IPUYUHY, II0YeMy JIMYHO OHO Ollacaercs CTaTb >KepTBOU IIpecefoBa-
HIi. MOHO TPEAIOJIOXKNTD, UYTO JaHHOE JIMIIO UMEET BIOJHE 060CHOBAHHbIE
OTIACEHUsI CTaTh XEPTBOU IpeCIeOBaHMIl, €CIN OHO YK€ OBLIO KepTBOii
MpeceloBaHuil 110 OJHON W3 MpPUYNH, TepeyncaeHHbix B Konenmmu 1951
roga. OIHAaKO CJI0OBO «OlACEHUs» OTHOCUTCS He TOJIbKO K JIMIY, KOTOpoe
JefICTBUTEIbHO IPECJIe0BATIOCh, HO TaKXKe K TeM, KTO ’KesaeT M36eKaTb
CUTyalluu, YPEBATOl OIACHOCTBIO IIpecJie/lOBAHUS.

46. BoIpaskeHWs «OTaceHus MPecIe0BaHNIly NN TaXKe «IIPEeCIe/IOBAaHNS >,
KaK TIPaBUJIO, HE XapaKTePHBbI /IS s13bIKa GesKeHIleB. besxenelr B 1eficTBUTEbHO-
CTH PE/JIKO BBICKAXKET «OMACEHWS MTPECTIe/IOBAaHNN» B TAKMX BbIPAKEHUSX, XOTS
WMEHHO 3TO YacTo MMeeTcs B BUAY. K ToMy ke, nMesi BIIOJIHE OTIpe/eIeHHbIe
B3TJISIZIBI, 32 KOTOPbIE OH GbLT BbIHYK/IEH CTPA/IaTh, OEsKEHEIl, TI0 TICUX0JIOTHYEC-
KMM TIPUYMHAM, MOKET OKA3aTbCs HE B COCTOSTHUM OGPHCOBATD CBOU TIEPEKIBA-
HUS U CUTYAIIUIO B MIOJTUTUYECKIX TEPMUHAX.

47. XapakrepHbIM IPUMEPOM MPOBEPKH 0G0CHOBAHHOCTU OITACEHUN SIBJISI-
eTCs1 CITyvail, KOrjia IPOCUTEJIb BIAJIEET JEHCTBUTEIBHBIM HAIHOHAIBHBIM MACTIOP-
toM. VIHOTIA yTBEPKAAI0T, OY/ATO ObI 001a1aHNe TACTIOPTOM 03HAYAET, YTO BbI-
JIABIIIHE €r0 BJIACTH HE HAMEPEHDI I1PEC/IEJ0BATD €r0 BJIaJ/Ie/Iblla, NHAYe OHU He
cTayu Obl BBIJIABATH €My TacHOPT. XOTs B HEKOTOPBIX CJYYasiX 9TO BIOJIHE
BEPOSITHO, MHOTHE JIMI[A [T0JIb3YIOTCS JIETAJIBHBIM CIIOCOOOM BbIE3/Ia, KAK €/[HH-
CTBEHHBIM CPEJICTBOM G€KaTh, He PACKPBIBAS CBOUX TIOJIMTUYECKUX B3TJISIIOB,
OCBEJIOMJIEHHOCTb O KOTOPBIX MOTJIa Gbl IOCTABUTD MX B OIACHOE TI0JIOKEHUE
Hepe/l JIUIOM BJIACTEN.

48. Bnasenue nacroproMm, TakuM o0pa3oM, He BCer/la MOXKET pacCcMaTpu-
BaThCSl KaK CBUJIETEBCTBO JIOSIBHOCTH CO CTOPOHbBI €ro 06J1aiaTesiss Uil Kak
MOKa3aTeJib OTCYTCTBUs omaceHuii. [TactiopT MoxkeT ObITb /laske BbIIAH JIMILY,
HEKeJaTeJbHOMY B CBOEl cTpaHe, ¢ €/JMHCTBEHHOU IEJIbI0 OPTaHU30BaTh €T0
oTbe3/l. BpIBatoT Takske caydan, KOTJa TMAcopT TOJydyeH He3aKOHHO. Takum
o6pa3oM, caMo 110 cebe BJajIeHue JeUCTBUTENbHbIM HAIIMOHAIBHBIM [TACIIOPTOM
He SIBJISIETCST TIPEISITCTBUEM JIJIS TIOJTyYeHUs cTaTyca OexKeHIia.

49. Ecsn, ¢ gpyroii CTOPOHBI, TPOCUTENb 6e3 OCHOBATEIbHBIX TIPUYUH HAa-
CTauBaeT Ha COXPAHEHUM JeHCTBUTEILHOTO [1aCIIOPTa CTPAaHbl, Ybel 3aIUTOH OH
SIKOOBI He JKeJTaeT BOCIIOJIb30BaThCS, 3TO MOKET BbI3BATb COMHEHNS B ICHCTBU-
TEJIbHOCTH €r0 YTBEPIK/IEHUI O «BIIOJIHE 000CHOBAHHBIX OllACEHUSX». Byyun
[IPU3HAHHBIM, GesKeHell OObIYHO He COXPAHSIET CBOETO HAIIMOHATIBLHOTO TTAaCcTIOpTA.

50. OzmHako MOTYT OBITb UCKJIOYHUTEJbHBIE CUTYAIlH, KOT/IA JIUIO, OTBe-
Yaiolee KPUTEPUSM [IJIsI TIOJIYUEHUs cTaryca OesKeHId, MOYKET COXPAHUTH CBOIX
HAI[HOHAJIBHBIN 1TACIIOPT WJIM IMOJIyYUTh HOBBIM OT BJACTEH CTPaHBI CBOETO
IIPOMCXOKIEHHS TI0 CIeIHaIbHOMY pacropstkernio. Oco6eHHO B TeX cJyda-
SIX, KOT/Ia TaKue PACIOPSKEHMs He MOPa3yMeBaioT, 4To 00/aatesib HAIMO-
HAJIBHOTO TIACIIOPTa MOKET BEPHYTHCS B CBOIO CTpaHy 6e3 MPeaBapUTETbHOTO
paspelenns, 9T0 MOKET ObITb COBMECTHMO CO CTaTycoM Oe’KeHIIa.

b) Ipecaeposarns

51. He cymecTByer o01IeNIpU3HAHHOTO OIPE/EIeHHS TOHATHS <IIpecJie-
JIOBaHUSA», ¥ MHOTOYHCJIEHHbIE MOIBITKYA CPOPMY/JIHPOBATL TAKOe OIpejieie-
HHUe He nMeJn 6osbmioro yenexa. M3 crarsu 33 Konsennun 1951 romga Mox-
HO C/IeJIaTh BBIBOJI, 4TO YTPO3a SKU3HU U CBOGO/E IO MPUYKHE PAChI, PEJUTHN,
HaIlMOHAIBHOCTH, HOJIUTHYECKNX YOEKIEHUI NN IIPUHA/JIESKHOCTH K KaKO¥i-
J60 coIMaIbHOI TPYIIe BCeraa sABJsAeTcs IpeceoBanueM. /Ipyrue cepbes-
HbI€ HapyIIEHUA IIPpaB Y€/J0BEKa — IO TEM K€ IIPpUIMHaM — TaKiKe IIPEeACTaB-
JITIOT cOOO0I Tpecyie/JoBaHue.

52. OTHOCATCS JIM IpyTUe HaHOCSIIUE yiepO NeiCTBUS UK YTPO3bI Jeki-
CTBHS K TIPECJIE0BAHUAM, OyIeT 3aBUCETh OT 0OCTOSTEIbCTB KAK/IOTO Jlena,
BKJIIOYAs CyObEKTUBHBIN 2JIEMEHT, O KOTOPOM II1JTa P€Yb B TMPEABIAYITIX TyHK-
taX. CyObeKTHBHBII XapaKTep OMaceHNs MpecsieoOBaHuil TpeGyeT OlleHKU MHe-
HUIl ¥ COCTOSTHUSI KOHKPETHOTO JIIA. TOJbKO C yYeTOM 3TUX MHEHHI U COCTO-
SIHUST TOJDKHBI 06513aTEJIbHO PACCMATPUBATLCS JIIOObIE CYIeCTBYIONHe WK
mpeoaraeMble Mepbl TPOTUB HETo. TOJIKOBaHUE TIOHSATHUS <ITPeCJe/IOBaHue
JIOJDKHO BapPbUPOBATHCS B 3aBIUCUMOCTHU OT MH/MBUIYATbHBIX ICHXOJIOTHYECKUX
XapaKTePUCTUK YeJOBEKA U 06CTOSATENBCTB KAXKIOTO CIy4das.

53. KpoMme Toro, pocuTeib MOKET TI0/[BEPraThCsl PA3JUYHBIM BUIAM BO3-
JIeficTBUSI, KOTOpBbIe caMu 110 cebe He MOJAIAJAIOT IO/ Ollpe/le/ieHue MOHSITUS
«tpecsieioBatusi» (B YaCTHOCTH, MCKPUMUHAIUA B Pa3JIMYHbIX (hOpMax), B He-
KOTOPBIX CJIy4adX B COUYETaHUU C APYyTUMU HeéﬂaFOHpHHTHbIMI/I CpaKTOpaMI/I
(manpumep o6mas o6cTaHOBKA HEGE30TTACHOCTH B CTPAHE IIPOUCXOK/IEHUS ) .
B takux ciayyasx pasudHbIE 2J€EMEHTBI, BMECTE B3ITble, BO3JEHCTBYIOT Ha
TICUXOJIOTIYECKOE COCTOSTHIIE TTPOCHUTEJIST TAKIM 06Pa30M, UTO OHH MOTYT OBITD OII-
pe/leJieHbl KaK MTpeTeH3ny Ha BIOJIHE 0OOCHOBAaHHBIE OTIACEHNS MIPEeCIe0BaHTIT Ha
«COBOKYITHOI ocHOBe». Haio i TOBOPUTB, UTO 3/1eCh HEBO3MOKHO BBIPAOOTATD



ob1iiee MTPABUJIO OTHOCUTEJNBHO TOTO, KAKUE COBOKYITHbIE TIPUYUHBI MOTYT BBI3-
BaThb 0GOCHOBAHHDBIE TPEGOBAHNUS O MPEJOCTABJIEHIN cTaTyca GesKenia. Jto, He-
COMHEHHO, Gy/IeT 3aBUCETb OT BCEX OOCTOSTENBCTB, BKIIOYAs KOHKPETHBIE I'e0-
rpaduyeckre, HCTOPUYECKHE 1 THOJIOTHYECKUE YCIOBUSI.

c) AvMckpummuHagMs

54. Pazmruus B o6palieHnH ¢ pa3JIMYHbIMU TPyNIaMy GesKeHIIeB 1efiCTBH-
TeJIbHO CYLECTBYIOT B TOM MM UHOM CTelleHd BO MHOTUX cTpaHax. Jluna, xoro-
pble CTAJIKUBAIOTCA ¢ MeHee OTarONPHATHBIM 0OpallleHieM B pe3y/IbTaTe TaKIX
pasy4uii, He 0643aTeJIbHO SABJIAIOTCS XKePTBAMU IIpecsefioBanuii. Tosbko mpu
OIpe/Ie/IEHHBIX 00CTOATEIbCTBAX 3TA JUCKPUMHIHAIA PABHOCHJIbHA MIPECIe/[0Ba-
HuaM. B ToM ciydae, xorjga JUCKPUMUHAIIMOHHDIE MePbl IIPUBOAAT K I10C/Ie/ICTBU-
SIM, HAHOCSIIIIUM CYIIECTBEHHDBIN yIep0 JaHHBIM JIMIAM, HAIPIMep, CepPbe3HbIe
OrpaHMyYeHNA B TIpaBe 3apabaTbIBaTh HA KU3HD, OTIIPABJIATH PEJUTNO3HbIE 06Ps-
b, B IOCTYIIE K CYIIECTBYIOIMM BO3MOXKHOCTAM B 06J1acTH 06Pa30BaHUS.

55. Maxe ecan JUCKPUMUHAIIMOHHbBIE MEPDI CAMU 110 ce0e He HOCAT Cepbes-
HOT'O XapakTepa, OHU, TeM He MeHee, MOTYT BbI3BATb POCT ONlaceHuUil IIpec.ie1oBa-
HHI, KOT/Ia OHU TIPUBO/ISIT K BOSHUKHOBEHHIO Y COOTBETCTBYIOIIETO JIMIA MPAYHBIX
IIPEeIUYBCTBUI U OLILYIIIeHNI HeGe3011aCHOCTH OTHOCUTEILHO €ro JIAIbHEHIIEro Cy-
1iecTBOBaHus. Tak U HHaye, I0I00HBIM AUCKPUMUHAIMOHHBIM MEPaM, KOTOpPbIE
caMil 110 ceGe PABHOCHUJIBHBI [IPECIEI0BAHUSIM, JIOJKHO GbITb JAHO Olpe/iesieHre ¢
YUETOM BCEX 00CTOSITE/IbCTB. Y TBepsK/leHHe B OTHOIIEHUH OIaCeHUI IIpecIe/[oBa-
HUii, KOHEYHO, OyieT 60Jiee OGOCHOBAHHBIMY TaM, T7ie JIUIO Y3Ke SIBUJIOCH JKePTBOIL
HOJOGHBIX JMCKPUMHUHAIMOHHBIX Mep U T/Ie, CJIe/JOBATeIbHO, IIPUCYTCTBYET COBO-
KYIHBIH 31eMeHT ! .

d) Hakasanue

56. IlpecsegoBanus caeAyeT OTJIMYATh OT HAKa3aHWI 32 MPEeCTyILIeHUS
3aKOHA B COOTBETCTBHM C OOBIYHBIM IpaBoM. JIuila, cracaroluecs OT IIpecJe-
JIOBaHMS WUJIM HaKa3aHUs 32 TaKKUe IPecTyIIeHns, KaK [IPABUJIO, He SBJIAIOTCS
6exenriamu. CieayeT HAIIOMHNTD, YTO GeXKeHeIl — 3TO sKepTBa MJIHM IOTEeHIU-
aJIbHAS JKepTBa HeCTIPaBeIMBOCTH, a He JINIO, CKPLIBAIOIIEECsT OT IPABOCY/HS.

57. BoilieykazaHHas OTIMYUTETbHAS Y€PTA, OJHAKO, MHOTA MOKET OBbITh
HeJIOCTATOYHO YETKO BhIpaskeHHOU. [Iperk/ie Bcero, JIMIIO, BUHOBHOE B COBEpIIIE-
HUM TIPECTYILJIEHUSI B COOTBETCTBHH C OOBIYHBIM IIPABOM, MOJKET ITOJIBEPTHY Th-
Cs1 Upe3MepHOMY HAKa3aHUIO0, KOTOPOE MOKET OBbITh PAaBHOCIJILHO IPECIe0Ba-
HUIO TI0 CMBICIY ompefeneHus. Kpome Toro, yrojJoBHOe IIpecse0BaHIe IO
IpUYMHE, YKA3aHHOU B onpeesaernt (HapuMep B OTHONIEHUN «HE3aKOHHbIX»
PEJIUIHO3HBIX HACTABJIECHMUIT, IAHHBIX PEOEHKY ), MOKET ObITb PABHOCHJIBHO TIPE-
CJIe/IOBaHUIO.

' CM. Taxxe IyHKT 53

58. Bo-BTopbIX, MOTYT GBITH CJIyYan, KOTJa JIMIO, IIOMUMO OIaceHuil Tpe-
CJIeTOBaHMIT WJIM HAKA3aHWUS 34 TIPECTYIJIEHWE B COOTBETCTBUU C OOBIYHBIM
MIPaBOM, MOJKET TaKKe MUMETh <«BIIOJTHE 0OOCHOBAHHDIE OTIACEHUS CTATh JKEPT-
BOIT TIpecyieloBanuiiy. B aTX ciydasx naHHOe JHIO sBJsteTcs GexxentieM. Tem
He MeHee HeOOXO/IMMO YCTAHOBUTH, HOCHUT JIU 3TO MPABOHAPYIIEHIE HACTOJIb-
KO Cepbe3HbIil XapaKTep, YTOObI IPUMEHUTD K IIPOCUTENIO OJHO U3 ITOJI0XKe-
Huil 06 UCKJII0YeHnn .

59. /1711 TOrO UTOGBI OTIpEIeTUTD, PABHOCUJIBLHO JIH YTOJOBHOE TIPECIe0-
BaHIIe TIpec/ie/JOBaHuIO 1o cMbIcty sKeneBckoit Konsenmu, Heo6xoammMo o6pa-
TUTBCS K 3aKOHOJIATEIbCTBY IAHHON CTPAHbI, TOCKOJIbKY ObIBAET, YTO 3TO 3aKO-
HO/IATEIbCTBO HE OTBeYaeT OGIIENPUHATHIM HOPMAM B 00JIACTHU TIPAB Y€IOBEKA.
UYarre Bcero, 0lHaKO, He 3aKOH, a CIIOCOOBI €0 TIPUMEHEHHS SIBJISIOTCS TICKPU-
MuHarmoHHbIMU. Cy/ie6HOe IpecieloBaHIe 32 HApyIeHne «0GIIeCTBEHHOTO I10-
pSiZIKay, HAIPUMepP pacipocTpaHenre TaMdIeToB, MOKET ObITb MOTHBOM JIJIS TIpe-
CJIEJIOBAHWST JIMYHOCTU IO TPUYMHE IMOJUTHYECKOTO COJEPKAHWS [aHHON
IyGJIMKAITH.

60. B Takumx cayuyasx m3-3a SIBHBIX TPYAHOCTEH C OIEHKOW 3aKOHO/A-
TEJNbCTBA JIPYTON CTPaHbI HAITMOHAJIbHbBIE BJACTH MOTYT YacTO NMPUHUMATH pe-
IIEHNSI, MCIOJIb3YsI COOCTBEHHOE HAIMOHAJIBHOE 3aKOHOJATETLCTBO B KAUECTBE
oTIpaBHO#l Touku. Kpome Toro, mosesHbIM MOryo 6bl 6bITH O6palieHue K
TIPUHITUIIAM, COAEP>KAIUMCST B PA3JIMUYHBIX MEXIYHAPO/HBIX JOKYMEHTax I10
[IpaBaM YeJIOBEKAa, B 4aCTHOCTU B MeX/yHApOAHbIX IIaKTaxX I10 IIpaBaM ye-
JIOBEKA, KOTOPbIE colep:KaT 00si3aTesbHbIe [/ BBIIOJHEHHS TOCYJapCcTBa-
MU-YYACTHUKAMU TIOJIOKEHUST U SIBJSIOTCSI JOKyMEHTaMU, K KOTOPBIM IpH-
COeIMHUJINCh MHOTHE rocymapcTBa-yuyacTHuku Konsennuu 1951 roxa.

e) HOCACACTBVUI HE3aKOHHOTO BbIE€3AA MAM HECAHKIIMOHWUPOBAHHOTO
HpCGbIBaHIfl}I BHE CTPpaHBbI IITPOUCXOIKACHMSI

61. 3akoHOMATENBCTBA PSAJIA CTPAH MPEAyCMAaTPUBAIOT CyPOBOE HaKa3aHUe
TEX TPAKIaH, KOTOPbIE BBIE3KAIOT W3 CTPAHbl HE3aKOHHBIM 06pPAa30M WJIH
ocTaioTcs 3a rpanuileil 6e3 paspelerus. TaM, T/ie eCTh OCHOBAHHS BEPUTH, UTO
JIUTIO W3-3a CBOETO HEJETAJbHOTO OTDHEe3/Ia WM HEeCAHKIIMOHNPOBAHHOTO TIpe-
ObIBaHUS 3a IPAHUIIEN 3ACTYKUBAET CTOJb CyPOBOTO HAKA3aHUS, €TO MPU3HAa-
HUe B KauecTBe OeskeHIla Oy/IeT OIPaBAaHHO, €CJU eCTb BOBMOKHOCTD JOKa-
3aTb, YTO MOTHBBI €r0 OThe3/la UK MPeObIBAaHUS 32 PYOEKOM COBIAIAIOT C
TEMM, KOTOPbIE Mepedncyaenbl B myHKTe 2 pazmena A Cratbu 1 KonBennun
1951 roma (cm. nmyHKT 66 HUKE).

! Cm. myskter 144 — 136.



f) OrAndne 3KOHOMUYIECKUX MUTPAHTOB OT GesKeHLIEeB

62. Murpant — aTo JHUIO, KOTOPOE TI0 MPUYNHAM, OTJUYATONUMCS OT
COZIEPIKAIUXCS B OIIpe/ieJIeHnH, JOOPOBOJIBHO MOKHU/IAET CBOIO CTPAHY, YTO-
6bI TToceuThCs B ApyroM Mecte. OH MOKeT OBITH ABIDKUM JKeJTaHWUEM IIe-
peMeH WJIU MPUKJII0YEHNH, CeMEeHBIMU WJIM WHBIMU MPUYUHAMU JIMYHOTO
xapakTtepa. Ecim ymio mepeesskaeT MCKIIOYUTENBHO 1O 3KOHOMHIYECKHM CO-
06paKeHUsIM, TO OHO SIBJISIETCSI 9KOHOMHUYECKUM MUTPAHTOM, a He GeXKeHIEM.

63. Pazsmune MeXIy 9KOHOMUYECKUM MUTPAHTOM U GEKEHIleM, OHAKO,
YaCTO PACILJIBIBYATO, HE BCET/JA SICHBI W PA3TUUYUS MEKIY IKOHOMUYIECKUMU
U MOJUTHYECKUMHU MEePaMH B CTpPaHe MPOUCXOXKIeHUs mpocutensi. [lomumo
9KOHOMHMYECKUX Mep, BJUSIONINX HA YCJIOBUS YEJOBEYECKOTO CYIECTBOBAHMSI,
MOFyT Cy]J_IeCTBOBaTb paCOBbIe, peJII/II‘I/IO3HbIe " IIOJIMTUYECKUue I1eJin UJjan
HaMepeHI/IH, HaHpaBJIeHHbIe HpOTI/IB OT/1E€JIbHBIX prHH. TaM, T/1e 9KOHOMUYEC-
KHe MepPbl TI0/[PbIBAIOT SKOHOMUYECKOE TIOJIOKEHHE OTPEeJIEHHO JacTh Ha-
cetennst (HanpuMep JIMIIEHKE IIpaBa Ha TOPTOBJIO, AMCKPUMUHALIMOHHOE /N
ype3aMepHOe HAJIOT006/I0KEHE TTPUMEHUTETBHO K OT/EJIbHON 3THUYECKON WJTH
PENUTHO3HON TPYIIIE), *KEPTBBl ITHX MEP MOTYT IO/ JaBJEHUEM OGCTOS-
TEJIbCTB MOKU/IATh CTPAHY, CTAHOBSICh GEXKEHI[AMU.

64. IIpuMeHNMO JIM 3TO K >KepTBaM 3KOHOMUYECKUX Mep OOIIero xa-
pakrepa (T. €. TAKUX Mep, KOTOpPbIe PACIPOCTPAHSIOTCS Ha BCe HaceseHne 0e3
HCKJII0UeHNs ), Gy/IeT 3aBUCETb OT 06CTOSITENbCTB Jesa. Henpusitue sKoHO-
MHYEeCKIX Mep O6IIero XapakTepa He SBJISIETCS caMo 110 ce6e T0CTATOUYHBIM
OCHOBaHWEM JIJIT XO/aTalicTBa O moJiydeHun cratyca Oexkenta. C npyroit cro-
POHBI, TO, YTO Ha HepBbIﬁ B3TJIA4 BBITJIAIUT KaK SKOHOMHUYECKUI MOTHUB JJIA
OTHEe3/1a, MOXKET B JIEICTBUTEIBHOCTH BKJIIOYATh B Ce6sl MOJUTHYECKUi (pak-
TOp, & MOJIUTHYECKHE B3TJIS/IbI JAHHOTO JIUIIA MOTYT MMeThb 6oJiee cepbes-
HbI€ TIOCJIE/CTBUA II0 CPAaBHEHUIO C €r0 HENIPUATHUEM IKOHOMHYECKHUX MEp
KaK TaKOBBIX.

g) VcTouyHmMKn npecaesoBaHMMI

65. IIpecsenoBanusi OOLIYHO OTHOCSITCS K IEHCTBUSM BJIacTell CTPAHBI.
OHu MOryT Tak)Ke UCXO/UTb OT YAaCTHU HACEJEHUsI, He yBaskalolleil MOopsi/IoK,
YCTAHOBJIEHHBIN 3aKOHAMU JAHHON cTpanbl. TakuM cjydaeM MOKeT ObITb pe-
JIITMO3HAST HETEPIIMMOCTD, PABHOCUJIBHAS [TPECJIE/IOBAHUSIM, B CTPAHE CO CBET-
CKUM PEXXMMOM, HO I'/le 3HAUUTEJIbHbIE IPYIINbl HACEJEHUS HE YBAXKAIOT BEPY
CBOUX 6JII/I)KHI/IX. TaM, /i€ cepbe3nbie NJUCKPUMUHAIIMOHHDbIE WJIN YHUIKAIOIUE
JIOCTOUHCTBO JIEHCTBHSI OCYIIECTBIISIIOTCS. MECTHBIM HACEJEHUEM, TAKOBbBIE MO-
I'YT PACCMaTPUBATBCS KaK MPECJIE/JOBAHNUS, €CIU U3BECTHO, YTO BJIACTH CO3HA-
TEJIbHO JIONYCKAIOT 3TO MJIM €CJIM BJACTH OTKa3bIBAIOTCS MJIM HE CHOCOGHBI
o6ecriednTd 3(PPEKTUBHYIO 3alHTY.

3) «no npusmnaxy pacwt, 6epoucnobedanus, HaUUOHAALHOCTU
(zpaxxdancmba ), npunadrexnocmu K onpedereHHol COUUALbHOUL
Zpynne uAu norumuneckux yoexdenuii»

a) O6unii anaans

66. /1y Toro 4TOOBI CUNTATHCS OE3KEHTIEM, JIUIO JOJIKHO TPOJEMOHCTPHU-
pOBaTh CBUJIETEJBCTBA BIOJIHE 0O0CHOBAHHBIX OMACEHHH CTATD JKEPTBOM MpecJie-
JIOBaHW 10 O/IHON U3 [IPUYKH, YKA3aHHbIX Bbiiie. He uMeeT 3HaYeHuns, BO3HUKA-
€T JIN IIpecae/I0BaHue 1Mo O[[HOI>)I 13 3TUX TPUYUH U OT COYETaHUA [IBYX NJIN
6ouiee npuunH. YacTo npocuTesb MOXKET He 3HATh O IPUYUHAX [IPEC/IeI0BAHUIA.
Kak 6b1 TO 11 GBLJIO, 3TO He €ro 06SI3aHHOCTh — AHAIN3UPOBATH CBOM CJydait
JIO TAKOU cTerieHu, YTo0bI MOAPOGHO YCTAHABIUBATD IPUYUHBI.

67. 3amadeil MPOBEPSIONIETO JHUITA TPU U3YUYEHUH OOCTOSATEJNLCTB JI€JIa
SIBJISIETCST YCTAHOBJIEHNE MPUYNHBI UK [IPUYUH [TPECIEAOBAHUN U TIPUHATHE
PEIIeHrs] O TOM, COOTBETCTBYIOT Ji OHU omnpe/enennio Konsenrwn 1951 rosa.
O‘{CBI/I[[HO, YTO INPUYMUHDI IIPpECJae0OBAHUA 110 3TUM Pa3JIMYHbIM MOTHBaM 6y—
JIyT YaCTUYHO COBIa/arh. Harie Bcero OyeT IPUCYTCTBOBATH GoJiee YeM OJUH
9JIEMEHT, CBSI3AHHBIN C OJHUM JIUIIOM, HAIIPUMED HOJUTHYECKUM OIIIOHEHTOM,
KOTOPBIil IPUHAJIEKUT K PEJUTHO3HOW MM HAIIMOHAJIBHOI TPyIIle Wil K
OéeI/IM Cpasy, n co4YeTaHune 3TUuX NpuinH B OJHOM JIUIIE 6yaeT NMETb 3Haude-
HUe TPU OIEHKE ero BIOoJiHE 0G0CHOBAHHBIX OMACEHUN.

b) Paca

68. TlonsaTne «paca» B JAHHOM CJayd4ae JIOJDKHO PAcCMATPUBATHCS B ca-
MOM IIUPOKOM CMBICJIE, BKJIIOYAsl BCE BUBI 3THUUECKUX T'PYIII, UMEHYEMbIX
«pacamy» B OOGIIENPUHATOM 3HaueHUW. Hepenko aTo CBSI3aHO ¢ NPUHAJIEK-
HOCTBIO K KaKoi-1n60 cremuuyecKoil coluagbHOi TpyIIe 0O0IIero mpouc-
XOK/IeHNs, 06pa3yionieli MEHbITUHCTBO CPEN JAHHOTO HacejeHus. /luckpu-
MHHAIIUS [0 IPU3HAKY pPachl ITOJBEPTHYTA BCEMUPHOMY OCYXKIEHUIO KaK OJHO
U3 BOIUIONINX HapyIleHuil mpas yesnoBeka. [loaToMy pacoBasi qucKpuMuHa-
1UsT IIpe/icTaB/sieT co00il BaXKHEHINI 2JleMeHT B yCTaHOBJeHUH (akTa Ha-
JIMYUS TIPECJIeIOBAHUN.

69. /luckpuMMHAIMS HA PACcOBON OCHOBE YacTO MPHPABHHUBAETCS K IIpe-
cjaefoBaHusM 110 cMmbicay KouBenmmu 1951 roma. ITo Kak pa3 TOT CJydaid,
KOT/la B pe3yJbTaTe PacoBOH MUCKPUMUHAINHI 4YeJ0BeYeCKOe TOCTOMHCTBO
VHIKAETCS 10 TaKOIl CTelleHu, YTO TO CTAHOBUTCS HECOBMECTHMBIM C Ca-
MBbIMU 3JIEMEHTADHBIME M HEOTHEMJIEMBIMH IIPABAMU YeJOBEKA MJIU KOT/a
PaBHOAYIIHOE OTHOIIEHHE K PAcoOBBIM OapbepaM MOXKET IPUBECTH K CEpb-
€3HBIM TTOCJE/ICTBUSIM.



70. IIpocroit pakT TPUHA/JIEKHOCTH K OTPE/IeJIeHHON PAacoBOH TpyTIe
OOBIYHO He SBJISIETCS JOCTATOYHBIM /JII 0OGOCHOBAHUS XOJATAalCTBA O MpeJ-
cTaBJeHnn cratyca 6eskeniia. OIHAKO MOTYT BO3HUKATh CUTYalluH, KOT/JA W3-
32 KOHKPETHBIX 00CTOSITEIbCTB, OKA3BbIBAIOIINX BO3/ICICTBHE HA 3Ty T'PYIIILY,
IPUHA/JIEKHOCTD K TPYIIIIe MOXKET caMa 10 ce6e ObITb JOCTATOYHBIM OCHOBA-
HUEM /IJIS ONACEHUN CTaTh JKEPTBOW Tpecye/[OBaHUN.

c) Bepoucnosepanue

71. BceoGias nexsmapaiiust ipaB yesoBeka u [TakTbl 0 mpaBax veJsioBeKa
MTPOBOATJIANIAIOT TTPAaBO Ha CBOOO/Y MBICJH, COBECTH U BEPOUCIIOBEIAHMUS,
KOTOPOE BKJIOYaeT B cebs cBOOOMY JIMYHOCTH MEHSITH CBOIO PEJIUTUIO U HC-
MOBEIOBATH €€ MyOJUYHBIM WM YaCTHBIM MOPSJKOM B yueHUHU, 6OTOCTyKe-
HUU U OTIPABJEHUU KYJbTOB U OOPS/IOB.

72. IlpecsiefoBaHme TI0 «PEJUTHO3HOMY TIPU3HAKY > MOXKET IPUHUMATD Pa3-
JnaHble POPMBI, HAIIPUMEDP B BUJIE 3alIPEIEHNs] YIaCTBOBATh B PEJIUTHO3HBIX
06IIMHAX, MICTIOBE/IOBATD PEJIUTHIO TAITHO WM ITy6INYHO, OTIIPABJISATD PEJUTT03-
Hble OOPSI/IbI WJIN K€ B BUJIE TIPUHSITUS CEPBE3HBIX TUCKPUMUHAIIMOHHBIX MEP K
JIUTIAM, TIOTOMY YTO OHU MCIIOBEJAIOT CBOIO PEJIUTHIO UJIH MTPUHAJIEXKAT K OIpe-
JIETIEHHOM PEIMTUO3HOI O6IIIHE.

73. IlpocTast IPUHA/IJIEIKHOCTD K OIIPe/IeJIEHHON PeUTruo3HoMi 06IInHe
OOBIYHO He SBJISETCS JOCTATOUYHON 1/ 000CHOBAHMS XO/IATACTBA O MPEIOCTAB-
JieHnn cratyca 6exeniia. OIHAKO MOTYT CYIIECTBOBATb 0COObIE 0OCTOSATENBCTBA,
KOT/Ia TIPUHAJIJIEKHOCTD MOKET CTAaTh JIOCTATOUHBIM OCHOBAaHHUEM.

d) HaguonassHocTh (TpaskAaHCTBO)

74. Ilouarue <«HalTMOHAJIbHOCTb» B JJaHHOM KOHTEKCTE HE JOJIZKHO ITOHMMAaTb-
CA JINIIb KaK «TPaKIaHCTBO» . OHo BKJIIOYaeT B cebst IIPpUHAAJIEKHOCTD K 3THU-
YeCKOH MJIN SI3BIKOBOM TPYIIIE 1 MOJKET UHOT'/Ia COBIIAZIaTh C IIOHATHUEM «pacay.
HpeC]IeIIOBaHI/IH 110 HallMOHAJIbHOMY IIpHU3HAKY MOTYT BKJIIOYAaTb B cebst BpaK-
lIeéHOG OTHOIIEHWE N MEPbI, HallpaBJE€HHbIE IIPOTUB HallMOHAJIbHOI'O (STHI/I‘-IGC-
Koro, SISbIKOBOFO) MEHDbIMNHCTBA, U IIPU OIIPE/IEIEHHDBIX 006CTOSITE/IBCTBAX (baKT
TMPUHAJAJIECIKHOCTU K TaAKOMY MEHDBINMNHCTBY MOJKET CaM I10 cebe CJIyKUTb OCHO-
BaHHEM [JIA 060CHOBaHHBIX OITACEHUN HpeCJIeIIOBaHHfI.

75. Cocy1tecTBoBaHNE BHYTPH TPAHUIL OJJHOTO TOCY/IapCTBA /IBYX WJIH
6oJ1ee HAIIMOHAMBHBIX (ATHUYECKHMX, SA3BIKOBBIX) TPYIIT MOKET CO3/IaBATh KOH-
(pmuKTHBIE cUTyaIMu, a TaK)Ke CUTYaluH IIPecJeJOBAHNUI UM YIPO3bl IpecJe-
noBanuii. He Bcera JleTko OTIIMYUTD MTPECIEOBAHYIS 110 HAIIMOHAIBHOMY IIPH-
3HAKy OT INpeceOBaHUIl 3a MOJUTHYeCKue yOeKIeHHs, KOoraa KOH(JIUKT
MEX/y HAIIMOHAJbHBIMH TPYIIIAMU COYETAETCS C TOJUTHYECKUMU JBUXKEHU-

AMU, 0co6GEeHHO TaM, rje nHoJUuTU4YeCKoe ABHUKEHHE OTOXKIECTBJAECTCA C KOHK-
peTHOI'/JI <«HallMOHAJIbHOCTbBIO» .

76. XoTsg B GOJIBIIMHCTBE CJIyYaeB IPeCIe/JOBAHUS 10 HAIMOHAJIbHOMY
[IPU3HAKY BbI3bIBAIOT ONACEHUS y JIUI[, IPUHALJIEKANINX K HAIIMOHAIbHOMY
MEHbIINHCTBY, UMEETCSl MHOIO CJIydyaeB Ha Pa3jMYHbIX KOHTHHEHTaX, KOrza
JINIIO, TIPHHA/JIeKallee K OOIBIIMHCTBY, MOXKET OIAcaThCs IpeceOBaHUi o
CTOPOHBI JIOMUHUPYIOIIETO MEHBITMHCTBA.

e) TIpnHaAAEKHOCTh K ONPEAEACHHOW COMAABHON IpyIne

77. «Onpenenennas colyaabHasi Tpyay 0ObIYHO BKIIOYAET B ceOs JINIT
OJIMHAKOBOTO TIPOMCXOK/IEHS, IPUBBIUEK U COIIMATBLHOTO cTaTyca. Y TBEp:K/ie-
HUST 06 OMACEHUSAX TIPECIeIOBAaHUI 110 3TOMY TIPU3HAKY MOTYT COBIAJATh C yT-
BEPKIEHUSME 00 OMACEHUSIX TIPECIEIOBAHUI 110 [PYTUM IIPUYUHAM, T. €. Paco-
BbIM, PEJIMTMO3HBIM NJIN HAITMOHAJIbHBIM.

78. IlpuHaaIesKHOCTh K TaKoW 0COO0H COIMANbHOI TPYIIIIe MOXKET ObITh
MIEPBOIPUYHMHON TIPECEIOBAHNN, TIOTOMY YTO HET YBEPEHHOCTU B TOM, YTO 3Ta
IPYyIIa JOSAbHA TI0 OTHOIIEHWIO K TPABUTENbCTBY WJIHM MTOTOMY YTO MOJUTHU-
YecKUe eI, TPUOPUTETDI MM SKOHOMHYECKAS JIeITETbHOCTD €€ UJIEHOB UJIN
caMO CYIIECTBOBAHME [AHHOI COLMAJbBHOI TPYNIIBI KaK TAKOBOU SIBJISETCS
MIPETSITCTBUEM JIJIS TIOJTUTUKYU TIPABUTEIBCTBA.

79. Kax nipaBusio, NpUHAIJIEXKHOCTD K OITPE/Ie/IEeHHON COIMAIBHON TPYIITe
He SIBJISIETCS JOCTATOYHBIM OOOCHOBAHUEM XOJATANCTBA O IIPENOCTABJIECHUN
craryca 6exenia. MoryT, 0OlHaKO, BOSHUKATb 0cOOble 00CTOSTENbCTBA, KOTAA
MPOCTOI TPUHAJIEKHOCTU OBIBAET JOCTATOYHO JIJISI TOrO, 4TOObI BBI3BATD
OITaceHus MpecJie/I0BaHuil.

f) MoanTnueckue ybeskAeHM

80. Hammuwe HBIX TIOMUTHYECKUX YOESKIEHHI, OTJIIYHBIX OT TeX, KOTOPbIe
Pas/IesISTIOTCS TPABUTENBCTBOM, €CaMO €O cebe He SIBJISIeTCS] OCHOBAHUEM [IJIST XO-
JIATalicTBa O TIPEIOCTABIEHNH cTaTyca OeKeHIa, ¥ MTPOCUTEND TOJKEH JJ0KAa3aTh,
YTO y HETO NUMEIOTCS JI0CTAaTOUHbIe OMAaceHUs CTaTh XKePTBOM IIpecse/JoBaHui 3a
CBOH YOEXKIEHNS. JTO TIPE/IIIOIATAET, YTO TIPOCUTETD SIBJISIETCS HOCUTEEM YOesK-
JIeHU, HEIIPUEMJIEMbIX /I BJIACTel, IOCKOJIbKY OH KPUTHKYET UX IOJUTUKY U
METO/[bI. ITO TAK3Ke MPEJII0JIaraeT, 4To 3T! B3TJISbI O 0 CBEJEHUS BJa-
CTell NI MPUIKCHIBAIOTCS. UMHU TTpocuTesio. [losmtrdeckue yoesk1eHns mpemno-
JIaBaTeJIs ¥ MICATesT MOTYT ObITh 60JIee OYEBH/IHBI, YeM B3TJISA/IbI APYTOTO JIUIIA,
3aHMMAIOIIET0 MeHee BU/IHOe ToJIoxKeHrne. MoskeT UMeTh 3HadeHue U TBEpJOCTb
MIPOCUTENSE B CBOMX YOEXKIEHUSIX — HACKOJBKO 3TO MOXKET ObITh YCTAaHOBJIEHO
13 06CTOSTENLCTB JIeJIA.



81. Xors B ompelesieHUH TOBOPUTCS O MPECJIEIOBAHUSX «3a MOJUTH-
yeckue y6exJeHHsd», He BCET/a BO3MOXKHO YCTAHOBUTH NPUYHHHYIO CBS3b
MEXAY BbIDAKEHHBIM MHEHUEM U COOTBETCTBYIOIIMMU M€pPpaMu, OT KOTOPbIX
CTPaJIaeT MJIN KOTOPBIX ONacaeTcsl MPOCHTe b, Takue Mepbl BecbMa PEIKO
NPUMEHSIOTCS HEIOCPEJACTBEHHO B CBSI3U C <«yOeskaeHusMu». Yaie atu
Mepbl TIPUHUMAIOT BHJ CAHKIMII 32 SKOODI MPECTYIHbIE JEWCTBUS MPOTUB
cymiectBymonieir Bjaactu. [loatoMmy HeoOXOAUMO CHayaJia BBISICHUTH MOJHTHU-
Jeckue yOek[AeHUs IMPOCUTEJISI, SIBJSIONNeCs IPUYNHON ero MOBeJACHUs, U
YCTAaHOBUTDH TOT (PAKT, YTO OHU IIPHUBEJH WJU MOTYT IIPUBECTH K IpecJie-
JIOBAHWSIM, KOTODPBIX ONACaeTCsI TIPOCUTEJD.

82. Kak ykaspIBaJOCh BbIIlle, HAIW4Ue IPECTETOBAHUI 32 <IIOJUTHIEC-
Kue yOesKJeHUs»> IPEAIOJIaraeT, YyTo MIPOCUTeNb UMeeT yOesKeHHsI, KOTopble
Jn60 ObLIN BbIpakeHbl, JUOO MIPUBJIEKIN BHUMaHWe BiacTeil. OaHako Mo-
IyT OBITb TaK)Ke CHUTyallld, KOTJa IIPOCUTENb He BbIPAKAJI CBOUX yOesk/e-
HUIi, TeM HE MeHee U3-3a TBEPAOCTU ero YyOe)K[JeHHH MOXKHO PE30HHO IIpef-
HOJIOKUTD, 4TO 3TN yO6eXXJA€HUS PAHO W/ MO03/HO OYAyT BBIPAXKEHBI M, KaK
pesyJabTar, IPOCUTeNIb BCTYIHUT B KOH(MIMUKT ¢ BjacTAMU. Ecam 310 MOXKHO
peasbHO IPEANOJIOKHITD, TO IIPOCUTENb MOXKET PAcCMaTPUBATLCS KaK JIMIIO,
UCTIBITBIBAIONIEE ONIACEHHs IIPec/eJOBAHUI 3a HOMUTHYECKUE YOeIKIeHU.

83. IIpocuTesb, BEIpAKAOIINI OMACEHUS CTATh SKEPTBOM ITpecJie/IOBaHn 32
MoUTHYeCKUe yOesK/IeHNsI, He JO/DKEH JO0Ka3bIBaTh, YTO BJACTH CTPAHBI €TO
MIPOUCXOXKIEHNUS 3HAJU O €T0 YOESKIEHIX JI0 TOTO, KaK OH MOKHUHYJI cTpany. OH
MOT CKPBIBaTh CBOM IOJUTHYECKUE YOEKIEHUsT M HUKOTa He CTPa/aTh OT Ka-
KOU-160 JUCKPUMUHAIINY WK TIpecenoBanmii. OIHaKo mpocToi hakT oTKasa
OT 3aIUTBI CO CTOPOHBI CBOETO MPABUTEIbCTBA UM OTKA3 BEPHYTHCS MOXKET
BBISIBUTH JI€HICTBUTEJbHOE TICUX0JOTHYECKOE COCTOSTHUE TIPOCUTEJIST U €TO OTIa-
CEeHUsI CTaTbh JKePTBON IpecsenoBanuii. [Ipn aTux o6cTOATEIHCTBAX TPOBEPKA
HaJIMINS BeCbMa 000CHOBAHHBIX OTACEHUI Oy/ET CTPOUTHCS HA OlleHKe MOCTIe/I-
CTBUI, C KOTOPBIMU TI0 BO3BPAIIEHUN MOXKET CTOJKHYTHCS TIPOCUTENb, UMEIOTIUI
olpejieJieHHbIe MOJUTIYeCKUe B3TJISIbI. ITO OTHOCUTCS, B YACTHOCTH, K TaK Ha-
3bIBAEMDBIM GeKeHIlaM «Ha MecTe» .

84. Korga nmito gBJsieTCS >KepTBOU MpeCJeIOBAHNN WM HAaKa3aHUS 3a
MOJIUTUYECKUE TIPABOHAPYIIEHUS, PA3JIMUne JOJIKHO OBbITh C/IEJAHO B COOT-
BETCTBUU C TEM, IPECeNyeTcs JIM OHO 3a TOJUTHYECKUuE YOeXKIEeHUs WK
32 BBI3BAHHbBIE ITUMHU YOEKIEHUSIMU TOCTYNKU. Ecjau mpeciejoBanue sB-
JIieTCsl CJIe/ICTBHEM HAaKa3yeMOTO aKTa, COBEPIIEHHOTO IO MOJUTHYECKUM
MOTHBaM, M €CJIU IPeANoaraeMoe HaKa3aHue COOTBETCTBYET OCHOBHOMY 3a-
KOHY JIaHHOW CTpaHbl, TO OMACEHUS 3a TAKOe Ipecse/oBaHue caMu 10 cebe
He JIeJIal0T NPOCUTENsT GEXKEeHIIEM.

! CMm. nyHkTbl 94-96

85. Bompoc o0 TOM, MOXKET JIM MOJUTUYECKUI TTPABOHAPYIIUTENb TaK¥Ke
paccMaTpuBaThCsl Kak GeskeHell, 6yIeT 3aBHCETb OT MHOTHX JAPYTUX (akTo-
pos. IlpecsenoBanne 3a npaBoHapyllleHHe MOXKET, B 3aBUCUMOCTH OT 0GCTO-
SITEJIBCTB, OBITh NPEJIOTOM /IS HAKa3aHUS HAPYUIUTENS 32 eT0 IOJIUTHYeC-
Kue yOeXIeHUs WJU 32 UX HM3bjIBJeHHe. MOTYT TakXKe CYIIeCTBOBATb
BCSIKUE TIPMYMHBI CYUTATDh, YTO IMOJIUTHYECKUI [TPABOHAPYIIUTENb MOIABEPTHET-
cS1 Upe3MepHOMY HIJIM IIPOM3BOJBHOMY HAKa3aHMIO 32 SIKOOBI COBEPIIEHHOE
ImpaBoHapylleHne. Takoe upe3MepHOe WJINM IIPOM3BOJbHOE HaKasaHWe Oy/er
PABHOBUJIBHO TIPECJIEIOBAHUIO.

86. Ilpu ompezseneHun TOTO, MOKET JIU MOJUTUYECKUN TIPABOHAPYIIIH-
TeJb PAacCMaTPHUBATHCS KaK OeKeHell, HyKHO IIPHHSTh BO BHUMAHHE CJEIY-
IOI[Ue 3JIEMEHTBI: JIMYHOCTH TIPOCUTEJISI, €T0 TOJUTHYECKUE YOeXKIeHus, MO-
THBBI €ro JeHCTBUIl, IPUPO/Y COBEPIIEHHOTO aKTa; XapaKTep IpPecJel0BAHIN
U €ro MOTHBBI; W HAKOHEIl, TaK)Ke XapaKTep 3aKOHA, Ha KOTOPOM OCHOBBI-
BaeTcs mpecsjefoBaHue. JTU 3JEMEHTBl MOTYT MTOMOYb BBISICHUTD, JI€HCTBU-
TEJBHO JIM [ITaHHOE JIUI[0 UMeeT OIACEHUsI CTaTh >KePTBOI IIpec/ie0BaHUS
WJIV OHO WCIIBITHIBAET OMACEHUs IO/BEPTHYTHCS IPecJe0OBAaHIIO M HaKasa-
HHUIO TI0 3aKOHY 3a COBEpIIeHHbIEe UM JEHCTBUS.

4) «naxodawuiics 6ue cmpanvt cBoeil zpak0ancroil NPUHAILEXKHOCTHU»
a) O6unini anaans

87. B aTOM KOHTEKCTe IO/l <«HAIMOHAJbHOCTBIO> IOAPA3yMEBAETCS
«Tpask/1aHCTBO» . Dpa3a «HAXO/AIIMICS BHE CTPAHBI CBOEH IPasK/IaHCKOW IPH-
HA/IJIEKHOCTH» OTHOCUTCS K TEM JIMIAM, KOTOpbIE B OTJIMYWE OT alaTpPUoB
UMEIOT TPAXKAAHCTBO. B GOJBIIMHCTBE coydaeB GEXKEHIIbI COXPAHSIOT IPaXK-
JTAHCTBO CTPAHbI MPOUCXOK/IEHUS.

88. OcHoBHOe TpeGoBaHME TIPU TOJYYEHUU cTaTyca OesKeHIla 3aKJio-
Yaercsl B TOM, 4TOOBI 3asBUTENb, KOTODPBII UMeEeT TPaskIaHCTBO, HAXO/MJICS
BHE CTPAHbI CBOEN I'Pa)KJAHCKOW NPUHAIIEKHOCTH. VI3 aToro mpaBmJa HeT
UCKTIOueHWH. MesKkayHapo/iHas 3alluTa He MOXKeT ObITh MPUMEHEHa /10 TeX
1op, TOKa JINIO 1peObIBAET HA TEPPUTOPHUU, HAXO/SIIENHCS 110/ IOPUCAUKIIN-
el ero crpasbi .

!'B orpenpHbIX caydasx, ocobenno B JlaTmHCKON AMepuke, CymiecTBYeT O6bIYail «IUILIO-
MATHYeCKOTO Y6eXuia», T.e. TPEAOCTaBJIeHUs] YOeKuia [/ MOJUTHIECKNX OesKeHIeB B
MHOCTPAHHBIX TIOCOIBCTBAX. XOTs JIMIO, TOJTyYUBIIEe TIPUIOT TAKMM 06pa3oM, MOJKET CUUTATD-
cs1 HAXO/IAIINMCST BHe IOPUC/IUKIINY CBOEH CTPaHbl, OHO He HAXO/WUTCSI BHE €€ TEPPUTOPHU. U
MOITOMY He MOKET paccMaTpuBathes 1o ycuaoBusaM Komsenmmm 1951 roga. Ilpesknee momnsitine
«3KCTEPPUTOPHUATHHOCTHY TIOCOJBCTB 3aMEHEHO TIOHSTHEM <«HEMPUKOCHOBEHHOCTH», MCIIOJb30-
BanHoM B Benckoit Konseniun 1961 roga o AUIIOMATHYECKUX CHOIIEHUSIX.
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89. TloaToMy KOTJa MPOCUTENb CCHLIAETCSI HAa OIACEeHUs CTATh JKEPTBOii
IIPeC/Ie/IOBAaHII B TOCYAPCTBE CBOEH TPaskJaHCKOH HMPUHA/JIEKHOCTH, HEO6-
XOJIMMO YCTAHOBUTD, AEHCTBUTEIBHO JIM OH SBJSETCS TPAXKJAHWHOM HTOMH
crpanbl. IIpn 9TOM, OAHAKO, MOYKET BO3HUKHYTH HEOIPEAETEHHOCTb B TOM,
JEiCTBUTEIbHO JIM OH UMEET TPayKJAaHCTBO. [IpocuTes b MOKET caM He 3HATh
WM HENPABUJIbHO YTBEPIKAATh, YTO OH MMEET OIPeeJeHHOe TPasKJAAHCTBO
WM siBJIsieTcst uioM 6e3 rpaxkganctBa. Koria ero rpaxk/IaHCTBO HE MOJKET
GBITb CO BCEil OIPE/IEJTEHHOCTBIO YCTAaHOBJIEHO, €ro cTaTyc GeKeHIa orpe/e-
JsIeTest TakuM 00pa3oM, Kak ¥ JiJist JIHI 6e3 TPaskJaHCTBa, T. €. BMECTO CTpa-
HbI €r0 I'PayK/[aHCKO MPUHAIEKHOCTH GepeTcst B pacyerT CTpaHa ero mpe-
SKHEro o6braHoro mectoskutebersa (em. mynkrer 101-105 mmxe).

90. Kak 6bL10 yKa3aHO BbIIIE, BIIOJHE 0G0CHOBAHHbIE ONACEHUS TIPOCUTEJIS
CTaTh JKEPTBOIl IIPeCIeIOBAHNIN JOJKHBI OTHOCUTHCS K CTPAHE €ro TPaK/IaHC-
KOH npuHaiesxkHocT. [lo Tex mop, 1Moka y Hero HeT OllaceHWi B OTHOIIEHUN
CTPaHbI CBOEH TPAKIAHCKON TPUHAJIESKHOCTH, TO MOKHO OKU/IATh, YTO OH BOC-
MOJIb3YETCS 3AIMUTOIN CO CTOPOHbBI ATO cTpaHbl. B 3TOM cityuae oH He HYKIaeT-
CSI B MEK/IyHAPO/IHOMN 3aIUTE U TI09TOMY He SIBJISIETCS OesKeHIIEM.

91. Omacenus pecae0BaHUs He TOJDKHBI 00SI3aTEbHO PACIPOCTPAHSITH-
Cs1 Ha BCIO TEPPUTOPHIO CTPAHDI IPAXKIAHCKON ITPUHA/IEXKHOCTH 6eskernia. Taxk,
B CJIy4ae MEXITHUYECKUX CTOJKHOBEHHI WM JAPYTUX CEPbE3HBIX Gecropsj-
KOB, TIPUPABHUBAEMBIX K YCJIOBHUSIM TPasKIAHCKON BOWHDBI, TIPECIEIOBAHUS KOH-
KPETHOW 3THIMYECKOH WJIM HAIIMOHAJbHOW TI'PYIIIBI MOTYT OIPAaHUYMBATHCS
JINIIB YACTbIO TEPPUTOPUH 3TOH CTPaHBI. B Takux ciaydasx Juiy He JOKHO
ObITb OTKA3aHO B cTaTyce GesKeHIIa TOJIbKO II0TOMY, YTO OHO MOTJIO Obl Haii-
TH yOEKUIIE B [PYrOil YacTu ATOM 3Ke CTPAHBI, €C/IM, C y4ETOM OOCTOSTENbCTB,
OT Hero 6bLI0 6bI HEPEAJIbHO OXKUAATH 3TOTO.

92. Curyanus ¢ aunaMu, IMeomuMu 6osee 0JHOTO TPAKIAHCTBA, pac-
cMaTpuBaeTcs Huke B myHKTax 106 m 107.

93. I'paskIaHCTBO MOSKET OBITD JJOKA3aHO HAIMYNEM HAIFOHAIBHOTO MACTIOP-
ta. ObJafanye TaKUM TTIACIIOPTOM CO3/IAeT MPe3yMIIuio prima facie, uro Biaje-
JIET] TTACTIOPTA SBJSETCS TPAKIAHIMHOM CTPAHDI, BBIJABIIEN €T0, €CJI MaclopT
caM He yKasbIBaeT Ha o6paTHoe. JIuio, obasaroliee IacnopToM, Te YKa3bIBa-
€TCsI, YTO OHO SIBJISIETCSI TPASKIAHUHOM CTPAHBI, BBIIABIIEH ACIIOPT, HO 3asIBJIS-
folTee, 9YTO OHO He 00JIa/1aeT TPAXK/IAHCTBOM 3TOH CTPaHbI, AOJKHO UMETD JI0C-
TATOYHbIE OCHOBAHMUS JIJIS CBOETO 3asBJIEHUS, HAIPUMEDP J0KA3aTh, YTO €ro
IIaCIIOPT — TaK HAa3bIBAEMbIH «[IACIOPT CHUCXOXKAeHUs» (II0X0KUI Ha 06bIY-
HBIIl HAIIMOHAJIBHBIN TTACTIOPT, BbIABAEMDbIi HAIIMOHATBHBIMU BJIACTSIMU JIUIIAM,
He ABJAIONIMMCS IPakJaHaMu JaHHOU cTpanbl). OHAKO TOJOCIOBHOE YTBED-
SKJIEHUE BJIAJIeNbIIA, UTO TTACIIOPT BBIJIAH €My U3 CHUCXOK/IEHUS Ha BpeMs 1y-
TEIIeCTBUIT, HEIOCTATOYHO [IJIs1 OIIPOBEP>KEHHUST €T0 TPAsKJAHCTBA. B ompezenen-

HBIX CJIy4asx GbIBaeT BO3MOKHO MOJYYUTb NHMOPMAIIUIO OT BJIACTEl, BbIIAB-
mux nacropt. Ecim Takyio nHOPMAIMIO HeJib3sl MOTYYHTD MM OHA HE MOJKET
OBITD MTOJTyYeHA B PA3yMHBIH OTPE30K BPEMEHH, TO TIPOBEPSIONIUI COTPYIHUK
JIOJIKEeH PeLIUTb BOIIPOC O JOCTOBEPHOCTU yTBEpsKAeHUN IIPOCUTe s, B3BECUB
BCe OCTaJIbHbIE 3JIEMEHTBI ero XojaTalicTsa.

b) Besxenunr «Ha mecre»

94. TpeGoBarnue, 4TOObI JIUIO HAXO/MJIOCH BHE MIPEIEJIOB CBOEI CTPAHbI JIJIsT
TOTO YTOOBI HA3BIBATHCS OEKEHIIEM, HE O3HAYAET, UTO ITO JIUIO JOJHKHO 00513a-
TEJIbHO MOKUHYTh €€ HeJIEraJIbHO UJIH JaKe U3-3a BIIOJIHE 000CHOBAHHBIX OMace-
Huil. OHO MOXKET PeluTh TOMPOCUTD CTaTyC OeXKeHIIa Moce TPeObIBAaHUS KaKO-
ro-To BpeMenu 3a rpamnuiieil. JIuio, KoTopoe He ObLIO GeKEeHI[EM B MOMEHT
OTbe3/1a U3 CTPAHbBI, HO KOTOPOE CTAHOBUTCSI GEKEHIIEM TI03/IHEE, HA3BIBAETCSI
OeKeHIleM «Ha MeCTes .

95. JIuio craHnoBHUTCST GEKEHIIEM «HA MECTE» M3-32 00CTOSITEIbCTB, BO3HUK-
[IUX B CTPAHe €ro MPOUCXOK/IEHUS] BO BPEMS €r0 OTCYTCTBUSI. [IUIJIOMATDI 1
npyrue ouimaibHble Jria, padoTaorie 32 py6eskoM, BOGHHOTIEHHBIE, CTY/IeH-
TbI, paboure-MUTPAHTDI U IPYTHE JIUIA 00PAIaJnCh 3a cTaTycoM GeKeHIIa BO
BpEMST UX IPOJKUBAHUS 32 TPAHUIIEN 1 ObLIU TPU3HAHBI TAKOBBIMH.

96. JIuto MoxKeT cTaTh GEKEHIEM «HA MeCTe» B pe3yJbTaTe CBOUX CO6-
CTBEHHbIX I[eflCTBHfI, TaKHX KaK Oé'be,[II/IHeHI/Ie C YK€ ITIPU3HAHHbIMU 6€}I{eHHaMI/I
WJTU BBIPAYKEHUE CBOWX MMOJUTHYECKUX B3TJISIJIOB B CTPAHE MIPOKUBAHUS. SIBJIsI-
I0TCS1 JTA TaKKe JIEUCTBUS JIOCTATOUHBIMU JIJISI TIOATBEPIK/IEHUS BIIOJIHE 000CHO-
BaHHBIX OMACEHUI CTATh JKEPTBOU IIPECIE0BAHNIT, JOLKHO ObITh OTPEIEIEHO
MOCJIE TIIATEIBHOTO U3YyUeHuUsT BCeX 06cTosTesibeTB. CielyeT yunThiBaTh, B 4ac-
THOCTH, MOTYT JIi TaKWe JIeWCTBUST GbITh /IOBE/IEHBI JI0 CBEJIEHHSI BJIACTEN CTpa-
HBI TIPOMCXOK/IEHHST JIMIA U KAKOBA BO3MOKHASI OIEHKA 3THX JIEUCTBUIA JIAHHDI-
MU BJIACTAMU.

5) «u xomopoe ne moxem Bcaedcmbue maxux onaceHull UAU He
XKeraem norv306amvca 3auumon IMoil CmpanvL»

97. B orimume ot dhpasbl paccMaTpuBaeMoil HIKe B pasjiesie 6, HacTtosmast
(¢pasa oTHOCHUTCS K JIUNIAM, ¥ KOTOPBIX €CTh IPpakAaHCcTBO. HesaBucmmo ot Toro,
He MO>KET OHO UJIH He JKeJIaeT [T0JIb30BAThCS 3AlUTOH CBOEr0 IIPABUTEIbCTBA,
6e;KeHIleM SIBJISIeTCST BCeT/ia JINI0, KOTOPOe He MOJIb3YeTcs TAaKOH 3aluTol.

98. OtcyTcTBHE BO3MOXKHOCTH TI0JIb30BATHCS TAKOH 3aIUTOH MTPE/IIoIaraeT
00CTOATEIBCTBA, KOTOPBIE HE 3aBUCST OT BOJIM JAHHOTO Juia. Hanpumep, cocrosi-
HUe BOWHBI, TPAK/IAHCKAS BOWHA WJIM JIPYTHE TSKENbIe TIOTPSICEHUST, KOTOPbIE He
MO3BOJISIOT CTPaHe TPAKAAHCKON TPUHAIIEKHOCTH ITPEIOCTABUTH CBOIO 3AIATY



WM JIeJIaloT 3Ty 3amuTy HeaddektuBHoil. [Ipocuremio Tak:ke MOXKeT 6bITb OT-
Ka3aHo B 3alllUTe CO CTOPOHbI CTPAHbI TPAXKJAHCKON NIPUHAJIESKHOCTH. TaKkoil
OTKa3 B 3aIIUTE MOXKET TOATBEP/IUTH WJIH YCUJIUTD OTIACEHUS TPOCUTEJIST CTATD
SKEePTBOU TIPecJie/IOBaHUI 1 MOKET OBbITD JIaXKe 3JEMEHTOM TPeCeIOBAaHNS.

99. Uro caemyer MOHUMATD IO/ OTKA30M B 3aIIUTE, TOJKHO OBITH OTIpejie-
JIEHO B COOTBETCTBUU C 0OCTOSITEJILCTBAMU JieJia. Ecaiu okaskeTcst, 4To npocuTe-
JII0 OTKa3aHo B ycayrax (T. e. 0TKa3 BbIaTh HAIIMOHAJIBHBIN MACIIOPT, WJIH IPO-
JUIUTH CPOK €ro JEeWCTBUS, WJIM OTKAa3 B Pas3pelleHrH BEPHYTbCS Ha CBOIO
TEPPUTOPHIO), OOBIMHO IIPEAOCTAB/ISIEMBIE €I0 COTPaKIAHAM, TO STO MOXKET pac-
CMaTPUBATHCS KAK OTKA3 B 3aI[UTE COTJIACHO OTIPEJIEJIEHHUIO.

100. TepMuH «He KeaeT> OTHOCUTCS K TeM GeKeHIlaM, KOTOPbIE OTKA3bI-
BAIOTCS IPUHSATD 3ANIUTY IIPABUTEIbCTBA CTPAHBI CBOEH IPaskK/JaHCKON MPUHA/-
seskrnoctn . Ero embicst packpbiBaercst (ppasoil «BCJIEICTBUE TAKMX OIMACEHUIT» .
Korga smmtio skesaeT BOCIOIb30BaThCs 3alTUTON CBOEH CTPAHbI, TAKOE JKeJaHue,
KaK [PaBUJIO, HECOIIOCTABUMO C YTBEPIKIEHUEM, YTO OHO HAXO/MUTCS BHE CBOEH
CTPaHBI «B CUJIY BIIOJIHE OGOCHOBAHHBIX OTIACEHUIT CTATh KEPTBOI TIpecieoBa-
Huit» . B 060M ciydae, ecyim 3aiuta co CTOPOHbBI CTPAHbI CBOEH TPask/IaHCKO
MPUHA/JICKHOCTU JIOCTYTHA U HET HUKAKUX OCHOBAHUI /IJIT OTKAa3a M3-3a BIIOJ-
He 060CHOBAaHHBIX OIACEHUI OT TOM 3alUTHI, JAHHOE JIUIO HE HYKIAETCS B
MEXX/IYHAPO/IHON 3aIUTe U He ABJSETCS GeKeHIIeM.

6) «uru, ne umesn onpederernnoz0 zpaxdancmba u Haxodsaco Bue
cmpanvt c6oezo npexnezo 06v1un020 Mecmoxumervcmba 6 pesyrvmanme
n0do6HvIX cOGvUMULL, He MOXem UAL He Keraem Beprymovcs 6 Hee
BcaredcmbBue maxux onaceHui»

101. Ita dpasa, KoTOpasg OTHOCUTCA K OexkeHIaM (e3 TPKIAHCTBA, J0-
HOJIHSET TIPeAbIAyInyio ¢hpasdy, KOTopas OTHOCHTCS K OesKeHIIaM, MMEIOIIM
rpaskaHcTBO. B ciydae ¢ GeskeHiaMu 6e3 Ipask[aHCTBA <«CTpaHa IPasKiaaH-
CKOU TPUHA/JIEXKHOCTH> 3aMEHEHA «CTPAHOI CBOETO MPeXKHEero OGbIYHOTO Me-
CTOJKUTEIbCTBA», a BBIPAJKEHNE «HE JKEJAeT IM0JIb30BAThCS 3AIIUTON...» 3a-
MEHEHO CJIOBAMH <HeE JKeJaeT BEPHYThCS B Heey. B ciydae ¢ GexxeHIlamu
6e3 TpaskKaHCTBa BOIIPOC <II0JIb30BAHUS 3alllUTOW» CTPAHbBI MIPEKHETO Mec-
TOKUTEJbCTBA, KOHEYHO, HE BO3HUKAET. DoJsiee TOro, MOKMHYB OIHAYK/BI CTPa-
HY CBOETO TPEKHET0 OGBITHOTO MECTOKUTEJNbCTBA MO MPUYMHAM, YKA3AHHBIM
B OIIpe/le/IeHNH, TaKoe JIMIO OOBIYHO HE MMEET BO3MOYKHOCTH BEPHYTHCS.

102. Ciemyer oTMETHTD, YTO He Bee JUIa 6e3 TPaK/JAHCTBA SIBJITIOTCS OesKeH-
mamu. /711 3TOro OHU JOKHBI HAXOANUTHCSI BHE CTPAHBI CBOETO IIPEKHET0 00bIU-
HOI'0 MECTOKUTEJIbCTBA 110 IPUYNHAM, YKA3aHHbIM B onpejenaeHnu. Ecan Takue
IPUYKHBI OTCYTCTBYIOT, TO JIMIO 6€3 rPpak/IaHCTBa He ABJIAETCS GEXKEHIIEM.

! Toxyment OOH E /1618, crp. 39 (aurauiickoro tekcra).

103. OT™n MpUUYMHBI JOJKHBI PACCMATPUBATLCS TPUMEHUTETHHO K CTpa-
He <IIPEXXHero OOGBIYHOTO MECTOXKHTEJIbCTBA», B OTHOIIEHWH KOTOPOIl MMe-
I0TCSI onaceHus. JTa cTpaHa OblIa olpe/iesieHa aBTopaMu mpoekta KoHBeH-
nun 1951 roga Kak «cTpaHa, B KOTOPOU JaHHOE JIMIO ITPOKUBAJIO U TJie
OHO TIOCTPAJAJIO WJIU OIACaOCh, YTO MOCTPAIAET OT IIPECJeIOBAHUI, B CJIy-
Yyae, eCJIM OHO BEPHETCS Haszaiy» !.

104. Jlumo 6Ge3 rpaskaaHCTBA MOYKET UMeTh GOJiee OJJHOI CTPAHBbI CBOETO
MPEKHET0 0GBIYHOTO TPOKUBAHKSI, U OHO MOKET OTACATHCS MTPECIe/JOBAHUIT
€O cTOpOHBI GoJiee, YeM OfiHOM crpanbl. Onpeesenne He TpeGyer, YToObI JUI0
COOTBETCTBOBAJIO KPUTEPHSIM IO OTHONIEHUIO K KAK/IOH M3 HUX.

105. Ecsn uiio 6e3 rpaskancTBa ObLIO OJHAXK/IbI TPU3HAHO OGesKeHIeM
OTHOCHTEJIBHO «CTPaHbI €ro 0OBIYHOTO MECTOKUTENBCTBAY , JII00OOE AajibHENTIee
U3MeHEHNEe CTPAHbI IPOKUBAHMS HE OY/IeT BJAMITH HA €r0 cTaTyc GesKeHIa.

7) ABotinoe uru mmozoxpammoe zpaxdarncmbo

Bo BTopom a63are 2 mynkra 2 pazmena A Cratbu 1 Konsennmm 1951
rojla OTMEYaeTCs:

«B Tex cayyasx, KOoraa Kakoe-AnbO AMIIO SIBASIETCSI TPAKAAHMHOM
HECKOABKMX CTPaH, BBIPASKEHMUE «CTPAHA €r0 IPAKAAHCKOM ITPUHAA-
ASYKHOCTM» O3HAYACT KAKAVIO M3 CTPaH, IPASKAAHMHOM KOTOPOM OHO
SIBASIETCSI, M TAKOE AMIJO HE CYUTACTCSI AMIICHHBIM 3aIJUTHI CTPAHBI
CBOEM TI'PA’KAQHCKOW IIPUHAAASIKHOCTHM, €CAM Oe3 BCIKOM AEVCTBU-
TEABHOW IIPUYMHBI, BBITEKAIOIJEN M3 BIIOAHE OOOCHOBAHHBIX OIIace-
HMI, OHO He Ipuberaer K 3alguTe OAHOWM M3 CTPaH, IPASKAAHMHOM
KOTOPOW OHO SIBASICTCSI .

106. Ito nonoxenne, KOTOpoe He TpeGyeT 0COObIX MOSICHEHNT, CTAaBUT CBO-
€il 11eJIbI0 MCKJTIOUNTD U3 YHC/Ia OeXKEHIIEB BCEX JIUI [IBOUHOTO UM MHOTOKPAT-
HOTO TPasKJAHCTBA, KOTOPBIE MOTYT MOJIb30BAThCS 3AIUTON, TI0 KpaiiHeil Mepe,
OJTHOM M3 CTpaH, Tpask/laHaMU KOTOPOil OHU sIBJIsIIOTCS. B srio6oM ciryyae, Korzia
MOKeT ObITh TPUMEHEHA 3AIUTA CTPAHBI TPAKIAHCKON TPUHAIIEKHOCTH, OHA
rMeeT TIPENMYIIECTBO Tepe/l MeXX/yHaPOJHO! 3aluTOl.

107. Ilpu paccMOTpeHUN Jiesia TIPOCUTES C ABOMHBIM MJIM MHOTOKPATHBIM
TPKIAHCTBOM HEOOXO/IMMO, TeM He MeHee, TPOBOIUTD PA3/IMIre MKy HATMIN-
€M I'DAKJaHCTBA B ITPAaBOBOM CMbICJIE U HaJIUYMUEM 3alllUTbl CO CTOPOHDBI COOT-
BETCTBYIOIIIETO TOCYyAapcTBa. MoOryT 6BbITh CIy4au, KOT/Ja IPOCUTEb UMEET TPaK-
JTAHCTBO TOIi CTPAHbI, B OTHOIIIEHUH KOTOPOI OH He BbICKA3bIBAET OIIACEeHMii, HO
3TO TPAKJAHCTBO MOXKET OKa3aThCsl Hea(p(eKTUBHBIM, TOCKOJIBKY OHO He BJle-
4eT 3a coOO0 3aIUThI, MPEOCTABSEMON 0OBIYHO CBOUM Tpaskaanam. [Ipu ta-

I Tam xe.



KHUX 06CTOSTEIbCTBAX HAMYNE BTOPOTO TPAsK/IAHCTBA He ObLJIO GbI HECOBMECTH-
MBIM €O cTaTycoM 6exxeHra. Kak mpaBmio, T0/KHO OBITh OOpAllieH e 3a 3aIUTON
¥ OTKa3 OT eé MpeIoCTaBIeHns Mpesk/ie, 4eM OyZeT YCTAaHOBJIEHO, YTO JTAaHHOEe
rpakaancTBoO HeadekTuBHO. EC HET 4eTKO BBIPAKEHHOTO OTKAa3a B MPEIOC-
TaBJICHUU 3alIUTBI, TO OTCYTCTBHUE OTBETA B TeYeHHE PA3yMHOIO IIPOMEXKYTKa
BpEMEHU MOXKET paclieHMBaTbCs KaK OTKa3.

8) Teozpaduueckue pamxu

108. B To Bpems1, Korza paspaarbiBasiach Konseniwst 1951 roza, psi crpan
BBIPA3uUJI MOKeaaHue, YToObl B Hee He BKJIIOUAJNCH 00513aTeIbCTBA, OXBAT KOTO-
PbIX HEBO3MOKHO TIPE/BUJIETH. JTO TIOXKEIAHKE TIPUBEJIO K BBEJIEHUIO BPEMEHHO-
ro orpanuuenus 10 1951 roga, o ueM yske TOBOPUJIOCH Bbiie (CM. IyHKTBI 35 1
36). B oTBer Ha noxkeaanue HEKOTOPBIX IpaBuTeabcTB Konpennusa 1951 roga
TIpe/IoCTaBuIa TakKe J{oroBaprBaiONUMCs TOCYIapCTBaM BO3MOKHOCTD OTPaHu-
YeHus: uX 00s513aTeIbCTB 110 KOHBEHIMM KPYTOM TeX JIUII, KOTOpbIe crajiu Ge-
SKEeHI[aMU B pe3yJibraTe coObITHH, npoucineanmx B EBporie.

109. CootBerctBenHoO, pasnen B Crartbu 1 Kousermuu 1951 roma mpe-
JIyCMaTpUBAET, YTO:

1) «B nacrosmeit Konpenuuu npusegennsie 8 Crartbe 1 pasmen A ciio-
Ba «coObITust, poucineaniue 10 1 suBaps 1951 rogas os3navaior Jgu6o:

a) «cobprrust, mpoucmeanme B Espore a0 1 susaps 1951 ropa»
A

b) «co6brtus, npouciemuue B EBpore uim Apyrux Mecrax /o

1 auBapst 1951 ronas;

n kaxzgoe /loroBapuBaroiiieecss TOCy/IapCTBO YKa)KeT B MOMEHT IIO/IITN-
caHusi, patu@UKAIMK WU TIPUCOEIUHEHNS, KAKOTO M3 YKAa3aHHBIX 3HAYEHUI
OHO TIPUJIEP’KUBAETCSI B OTHOIIEHUM 06s13aTEIbCTB, PUHATHIX UM Ha ceOst Ha
OCHOBaHMU Hacrosileil KonBeHIMn.

2) Arwoboe Aorosapmsarorjeecs: TOCyAApPCTBO, IIPUHSIBIICE 3HAYCHNUE
a), MOKeT B AI006Oe Bpemsl PaCLIMPUTb OXBAT IIPUHSITHIX Ha cebs
005I3aTEABCTB IIPUHATUEM 3HAYEHNUS 6) IIOCPEACTBOM YBEAOMACHLS
['enepaaproro cexperaps Opranmsagmnmn O6beanuerHbIx Hanmin .

110. Ha MoMeHT cocTaBJieHusT IOKyMeHTa 9 cTpaH 13 06IIero 4uca yqact-
nukoB Konsentmu 1951 ro/ia mo-npeskHeMy mpuepsKuBaInch BAPUAHTA a) «CO-
6brTust, ipouctieninue B Espores !. HecMoTpst Ha 10, 9T0O GEKEHIIBI M3 APYTHUX
PailoHOB MHpa YaCTO TIOIyYaroT YOEKUIIEe B HEKOTOPBIX U3 3TUX CTPaH, UM, KaK
IIPABUJIO, OTKA3BIBAIOT B TIPEIOCTABIEHNN CTaTyca GesKeHIfa 1o cMbicry KoHBeH-
muu 1951 rozxa.

' Cm. Ilpunoxenne IV.

TAABA 111

MOAOXEHHUA O MNMPEKPALLEHUA

A. O6wine NoAoXxXxeHus

111. Tak HasbIBaeMble MOJOKEHNsI O TIPeKpaieHnn craryca (myHKTbl 1—
6 pasgesna C crarbu 1 Konsennuu 1951 roga) mepeuncisiior ycaoBHs, IIpH
KOTOPBIX GeskeHell TepecTtaeT ObITh GeskeHileM. OHM OCHOBBIBAIOTCS HA TOM
MOHIMAaHNUHY, YTO MEK/IYHAPO/HAs 3aIIUTa He JO/DKHA IPETOCTABISTHCS, eCJIH
B 3TOM 60JIbllle HET HEOOGXOAMMOCTH WJIH 3TO GOJIbIIE He OIPABIAHO.

112. IlpenocTaBieHHbIA OJHAXKIBI CTATYC GEKEHIIAa COXPAHSIETCS 0 TEX
op, TMOKa OH He TMO/MAIET T/ AeiicTBIE MOJIOXKeHW 0 mpekparienun . Ta-
KO CTPOTHUH TOAXO/ K OIpe/leJIEHUIO CTaTyca MPOAMKTOBAH HEOOXOANMOCTHIO
VKPEIUTb YBEPEHHOCTh OEKEHIIEB B TOM, UTO UX CTATyC He Gy/eT TOCTOSTHHO
[EPECMaTPUBATLCS B PE3YJIbTaTe BPEMEHHBIX, TO €CTh HEKOPEHHDBIX N3MEHEHUIT
B 0O6CTAaHOBKE, CJIOKUBILIENCS B CTPAHE UX MPOUCXOMKIEHUS.

113. Pasnen C Crarbu 1 KonBennuu 1951 roja mpeaycMaTpuBaeT, uTo

«JToaoskennst Hacrosigent KOHBEHMM He PacIIpOCTPaHSIIOTCs boaee
Ha AMLO, MOANTAAAIOLee IIOA ONMpEeACACHME paspesa A, KoTopoe:

1) AOGpPOBOABHO BHOBH BOCIIOAB30BAAOCH 3aIJUTOM CTPAHbI CBOET
TPasKAQHCKOM ITPUHAAACSKHOCTH; MAM

2) AMIIMBIINCH CBOETO IPASKAAHCTBA, CHOBA €I0 AOOPOBOABHO ITpW-
obpeao; nan

3) npnobpeso HOBOE IPASKAAHCTBO W IOAB3YETCS 3alJUTOM CTPAHBI
CBOEVL HOBOW TPASKAAHCKOWM ITPUHAAACSKHOCTM; WA

4) AOGPOBOABHO BHOBb ODOCHOBAAOCH B CTPaHE, KOTOPYIO OHO IIO-
KMHYAO WMAM BHE IIPEACAOB KOTOPOW OHO IIPEOBIBAAO BCACACTBUE
OITaCeHMV ITPECACAOBAHMIA; MATL

5) He MoskeT 6OACe OTKA3BIBATBHCS OT MOAB3OBAHMS 3aIUTON CTpa-
HBI CBOEM TPAYKAAHCKOM IIPUHAAACSKHOCTH, MO0 0OCTOSITeABCTBA, HA
OCHOBaHMI KOTOPBIX OHO OBIAO ITPM3HAHO OerkeHIeMm, boaee He Cy-

IJECTBYIOT;

! B HEKOTOPBIX CJIYYasiX CTATyC GeXKEHIIAa MOXKET COXPAHATDCS, XOTs IIPUYMHDI, €0 BbI3BABIIIIE,
Gostee He cymectBytor. CM. myHTKbI 5 1 6 pasaena C (mynkrsr Pykosogcrsa 135—139 Huske).



ITOAOSKEHMS HACTOSIIIETO IYHKTA He IPUMEHSIOTCS K OeskeHyam,
ITOAIIAAAIOIIUM TIOA ONpeAeAeHMe IyHKTa 1 paspesa A HacTos-
IJeTl CTaThU, €CAM OHWM B COCTOSIHUW IIPUBECTU AOCTATOYHBIE OC-
HOBAHMS, BBITEKAIOIIUE U3 MPESKHMUX IPECACAOBAHMUM, AAS CBOETO
OTKa3a IOAB30BATHCS 3aIIUTON CTPAHBI CBOE TPASKAAHCKOW IIPU-
HAaAAESKHOCTH;

6) OyAydmM AMLOM, HE WMMEIOIJUM OIIPEACACHHOTO TPa’KAAHCTBA,
MOJKET BEPHYTHCS B CTPAHY IIPEKHETO OOBIYHOTO MECTOYKUTEABCTBA,
100 0BCTOSITeABCTBA, HA OCHOBAHMM KOTOPBIX OHO OBIAO ITPMU3HAHO
beskeHem, boaee He CYIJECTBYIOT;

[TOAOYKEHMS HACTOSIErO IYHKTA He NPUMEHSIOTCA K OeskeHuam,
ITOATTAAAIOIIUM IIOA OIIPEAeACHME IyHKTa 1 paspesa A HacTosIgen
CraTpn, €cAM OHU B COCTOSIHUM ITPUBECTU AOCTATOYHbBIE OCHOBAHMS,
BBITEKAIOIIME M3 ITPESKHUX ITPECACAOBAHMM, AASI CBOETO OTKa3a Bep-
HYTBCSL B CTPAHY CBOETO ITPEKHETO OOBIYHOTO MECTOXKUTEABCTBA.

114. VI3 mectn nosioskeHuil, Kacaloluxcsl IPEeKPAIieHnst cTaTyca, mepBble
YeTbIpe OTPAYKAIOT U3MEHEHUs B MOJIOXKeHUH OeKeHIa, KOTOPbIe TTPOU3O0IILIH
1o ero cOGCTBEHHOW WHUIMATHBE, a UMEHHO:

1) A06poBoAbHOE BO30OHOBAEHME IOAB3OBAHMS 3AIUTON CTPAHBI

CBOEL TPASKAAHCKOM ITPUHAAACIKHOCTH;

2) AOBGPOBOABHOE BOCCTAHOBAECHME TPASKAAHCTBA;
3) npnobpeTeHne HOBOTO IPAsKAAHCTBA,

4) AOOPOBOABHOE BO3BpALCHME HA SKUTEABCTBO B CTPAHY, TA€ Y HETO
MMEAVCH OIIACE€HMS CTATh SKEPTBOW ITPECACAOBAHUIA.

115. [IBa NOC/IeJHUX MOJIOKEHNsI O TIPEKPAIleHnH cTatyca, 5) 1 6), ocHo-
BBIBAIOTCS HA TOM MOHUMAHKHU, YTO MEK/yHAPO/IHAS 3a1[uTa GOJIbIIE He OIPaB-
JIAHHA TI0 IPUYUHE U3MEHEHUI B CTPaHe, T/e Y JaHHOTO JIUIA CYIIeCTBOBAJIM
OTIACEHMS TTPECIEIOBAHNN, TIOTOMY YTO TIPUYUH, B CHJIy KOTOPbIX 3TO JIUIIO CTa-
J10 6exxenieM, GoJiee He CyIeCTBYET.

116. ITonoxxeHus1, Kacaromuecst IPEKPAIIeHNs CTaTyCa, HeTATUBHDI 110 CBOEMY
XapaKTepy ¥ MPeICTaBISIOT cOO0H McYepIbIBAONHiA cClCcOK. [ToaToMy ux cJie-
JIyeT TOJIKOBATD OrPAHUYHTEIBHO, U HUKAKUE IPYTHE TPIYUHBI, TI0 IPUHITAITY aHa-
JIOTHH, He MOTYT GBbITh TIPHBE/IEHBI B OTIPABIaHNe U3bATHS cTaTyca 6eskenta. Camo
co00ii pa3ymMeercsi, 4To eciu GeKeHel] [0 KaKUM-JIn00 IPUYUHAM He JKeJIaeT 6OJb-
e CYuTaTbCAa TaKOBBbIM, TO HE MOJKET OBITH U pedun O IPpOAOJIKEHNN HpeébIBa-
HIISI €T0 B 3TOM CTaTyCe M O MPEJOCTABIEHUN eMy MEeXIYHAPOIHOI 3aIlUThI.

117. B pasnene C Crarbu 1 He paccMaTpuBaeTCs BOIPOC 06 aHHYIMPOBA-
HUW cTaTyca 6exxeHIa. MoskeT 0OHAPYKUTBCS, OJHAKO, YTO JIUTIO U3HAUATBHO He

JIOJIKHO GBLIO GbITh IIPU3HAHO B KauecTBe GEXKEHI[a: HalpUMep, KOT/a BbISCHS-
€TCs, YTO CTATyC GeXKeHIa ObLI II0NydYeH IIyTeM MOATACOBKU (haKTOB MU UTO
JaHHOE JIUIO UMeeT APYyroe TPaXAaHCTBO WU MOATIAAAI0 Obl IO/ OJHO U3 II0-
JIOXKEHHH 06 NCKJIIOUeHNH, ecyii ObI BCe OTHOCSITIECS K JieqTy (DakThl ObLIn ObI
U3BECTHDI paHee. B TakuX ciyyasx pelleHne, KOTOPbIM OH GbLT IIPU3HAH O€’KeH-
eM, KaK IIPABIJIO, AHHYJIMPYETCSI.

B. TOAKOBOHME TEPMUHOB

1) Zlo6posoavroe 60306H061eHUE NONBIVEANHUS 3AUUMOT
cmpanvt c60eill PaK0ancKoli NPUHAOSCKHOCTU

IMynkr 1 paspena C Cratbu 1 KouBennuu 1951 roga raacur:

«€eCAM OHO AOGPOBOABHO BHOBbH BOCTIOAB30BAAOCH 3aIJUTOV CTPAHBI

CBOETL TPAyKAAHCKOM MTPUHAAAEIKHOCTIY ;

118. D10 10JI03KEeHNE O TIPEKPAIEHUN OTHOCUTCST K Ge3KeHIlaM, KOTOpbIie
UMEIOT TPAKIAHCTBO U TIPEOBIBAIOT BHE IIPEJIEJIOB CTPAHbI CBOETO IPAXK/IAHCTBA
(cutyauus GeskeHna, KOTopblil (paKTUYECKN BO3BPATUIICA Ha SKUTEIbCTBO B CTPa-
HY CBO€H IPayKJaHCKON MPUHA/IJIEKHOCTH, PACCMATPUBAETCS] B YETBEPTOM TI0JIO-
JKEHUU O MPEeKpaIeHnd, B KOTOPOM TOBOPUTCS O JIHIE, KOTOPOe T06POBOJIBHO
«BHOBb 060CHOBAJIOCh» B 3TOM cTpane). Bexxener, KOTOpbIii J06pPOBOJIBHO BHOBb
BOCIIOJIb30BAJICS 3AIIUTON CTPAHBI CBOEH TPAKIAHCKON IPUHA/IJIEKHOCTH, He
HY>KJIaeTCs B MEXKIyHAPO/IHOI 3amuTe. TeM caMbIM OH POJIEMOHCTPUPOBAJ, YTO
6oJIbIlIe He SBJSIETCS B MOJOXKEHUH, KOT/Ia «HE MOKET WJIN He XOYeT MOJIb30-
BaTbCS 3aIUTON CTPAHBI CBOEH IPAXKIAHCKON TIPUHAIIEKHOCTH Y .

119. 910 Nos0XKeHNe 0 IMpeKpalleHn! 10/[pa3yMeBaeT TPU yCJIOBUS:

a) J1o6pOBOJIBHOCTD: OeKeHel JOLKEH AeCTBOBATh JOGPOBOJIBHO;

b) Hamepenue: GexeHell 10JKEH HAMEPEHHO COBEPIIUTH JelicTBUE C
I[eJTbI0 BHOBb BOCIIOJIb30BATHCS 3AIIUTON CTPAHbI CBOEH I'Pa’KJaHCKOW Ipu-
HA/IJIEXKHOCTH;

¢) Boso6HoBnenne: GexeHel; JOKEH JAHCTBUTENBHO TOTYYUTh TAKYIO
3alIuUTy .

120. Ecom 6eskenerr eficTByeT He 106POBOJIbHO, OH He TiepecTaeT ObITh
6eskentieM. Ecim oH 1os1yuni pacropsizkeHue BJjacTeil, HallpiuMep CTPaHbl CBOe-
o 1peObIBaHIsl, COBEPIIUTD BOIIPEKU CBOEMY JKEIAHUIO TIOCTYTOK, KOTOPbIH MO-
JKeT ObITh paciieHeH KaK MM0JIb30BaHUe 3alUTON CTPAHBI CBOEH IPaKJIaHCKON
[IPUHA/IEKHOCTH, HATIPUMEP OGpallleHre B KOHCYIbCTBO 32 HAIIMOHAIBHBIM T1ac-
MIOPTOM — OH He TiepecTaeT ObITb OEKEHIIEM TOJBKO TTOTOMY, YTO TO[YMHUJICS
TaKoMy pactiopspreruio. ITo npudnnam, He 3aBUCSIIM OT €ro BOJIH, OH MOKET ObITh
TaK’Ke BBIHYK/IEH IIPHOETHYTh K MEPaM 3al[UThI CO CTOPOHBI FOCY/IAPCTBA CBOEHT
IPK/IAHCKON NpUHa/TesKHOCTH. EMy MOJKeT, HatpuMep, TIOHaI00UThCst BO3OY/IUTD
XO0/1aTaficTBO O Pa3Bo/ie B CBOEIl CTpaHe, TIOCKOJIbKY HUKAKOE MHOE pelIeHne O



Pa3Bo/ie HE 6y1I€T MEXAYHapO/JHO NPU3HaHHDBIM. Takoe IIefICTBI/Ie He MOJKeT ObITh
PaCII€EHEHO KaK «lIOépOBO]IbHOG BO300HOBJIEHHE TI0JIb30BAHIS 33HII/ITOI71>> COOTBET-
CTByIOH_[eIL/,I CTpaHbl 1 HE BEIET K YyTPpATE€ JaHHBIM JIMIIOM CTaTyCa 6€>KCHLI3.

121. Ilpu BbISCHEHHMU BOIIPOCA, YTPAUeH JIM CTaTyc GeKeHIla IMEHHO MIPH
TaKUX 0OCTOSTENTbCTBAX, HEOOXOINMO PA3JINIaTh AeHCTBUTEIBHOE BO30GHOBIIE-
Hye I10JIb30BaHUA 3alllUTON CBOEH CTpatbl U CJIy4yallHbIMU, HeCyIeCTBeHHbIMU
KOHTAKTaMU C BJIACTSIMU 3TOM cTpaHbl. Ecm GeskeHel o6paraeTcs 3a MoJIyde-
HUEM HalMOHAJIbHOIO [1ACIIOpTa U MOJIyYaeT €ro, UM MaclopT IIPO/IEBAETCS, TO
310 GyIeT 03HAYATh, IIPU OTCYTCTBUH JJOKA3aTEIbCTB O6PATHOTO, YTO OH HaMe-
peBaeTCs MOJIb30BATHCS 3AIUTON CTPAHBI CBOEH TPaXKIAHCKON MPUHAAIEKHOC-
tu. C Apyroil CTOPOHDI, MOJIyYeHne HEKOTOPBIX JOKYMEHTOB y BJacTell CTpaHbI,
32 KOTOPBIMH TaK:)Xe JOJKHBI ObLTH GbI 06paIaThCs JUIa APYTOro rpaskIaH-
CTBAa — HAIIPUMep CBU/ETEJIbCTBA O POKAEHUM WM O 6pake, WU [PYTHe TI0-
JI0GHBIE YCJIYTH, He MOTYT PacCMaTPUBATLCSA KaK BO30OHOBJIEHNE TIOJb30BAHIEM
3aIUTON JTAHHOM CTPaHbI.

122. Beskenerr, X0/ aTallCTBYIOIUN O 3alUTe CO CTOPOHBI BJACTEN CTpa-
HbI CBOEN IPaKJIAHCKON MPUHAJIEKHOCTH, MOKET CUATATHCS BO30OGHOBUBIIIUM
MOJIb30BaHUE 3TOM 3AIMUTOM, TOJbKO €CJAW Takas 3ammTa eMy (QakTH4ecKu
npegoctaBiena. Hanbosiee yacTblii ciaydail BO3OGHOBJIEHHS [TOJb30BAHUEM 3a-
IMIMTOI — 3TO KOTZa OesKeHell KeJAaeT BO3BPATUTHCS B CTPaHy CBOEH TIpask-
JlaHCKOW mpuHatekHoctr. OH He mepecTaer ObITh OeKEHIIEM, BCETO JIUIID
3asiBuB penarpuanuu. C Ipyroii CTOPOHbI, MOJy4YeHUEe pa3penieHns] Ha Bbe3/l
WJIN HAIIMOHAJIbHOTO TIACTIOPTA IS Bbe3/la, B OTCYTCTBUE /I0KA3aTETbCTB 06-
patHOTO, OyJIeT paciieHeHO KaK OCHOBaHUE [/l TIPEKpAIleHns cTaryca GeKeH-
na !. OgHAaKO 9TO He UCKJIIOYAET MPEIOCTABIEHIUS MOMOIU PENaTPpUanTy —
B ToM uucye co croponbl Y BKB OOH nsist o6/eryenusi BO3Bpalienus.

123. Bexenerr MokeT JO6POBOJILHO MOJTYYUTh HAITMOHAIBHBIN TTACIIOPT €
HaMepeHneM Jn60 BHOBb BOCIIOJIb30BATHCS 3AIUTON CTPAHbI IIPOUCXOMK/IECHUS,
OCTaBasICh BHE MIPEJIEJIOB CBOEH CTPaHbl, NGO 4TOObI BEDHYTHCSI B CBOIO CTPAHY.
Kak ykazano BbIllle, ¢ MOJydeHHeM TAKOTO JOKYMEHTA OH OGBIYHO TI€PECTAEeT
6bITh GexxeriieM. Ecisin OH BIIOCJIE/ICTBUM OTKA3bIBAETCS OT TAKOBBIX HaMepe-
HUI, ero cTaTyc GesKeHIa J0JIKeH ONpe/lesisiTbest 3aHoBo. EMy 1ipuzercst o6bsic-
HUTbH, TOYEMY OH M3MEHUJI CBOE MHEHHE, 1 [TOKA3aTh, YTO HE TIPOU3OIILIO CYIIe-
CTBEHHBIX U3MEHEHUI B YCJIOBUSIX, B PE3YJIbTaTe KOTOPBIX OH CTAJ OEXKEHIEM.

124. Tloryyenre HAIMOHATBLHOTO TACTIOPTA WJIU TIPOJITIEHNE CPOKA €ro JIeii-
CTBUSI MOTYT IIPU OIIPE/IEJIEHHBIX UCKJIIOUNTENbHBIX YCJIOBUSIX HE TIPUBOIUTD K

! BoinreckasaHHoe OTHOCHTCS K GEKEHILy, KOTOPBIl Bce ellle HaXOJWUTCS 3a IIpejieJiaMi CBOei
cTpabl. Hy’>KHO OTMETHTb, YTO YeTBepTOE MOJIOJKEHHE O IpeKpalleHHN IpeyCMaTpHBaeT, 4To
mo6oii 6exkenell mepectaetT GbITh TaKOBBIM, €CJIU OH J0OPOBOJIBHO BHOBB IMOCEJSIETCS B CTPaHE
CBOEH TI'PAKJAHCKON IIPUHA/JIEKHOCTH MJM CBOErO IIPEKHEr0 OOGbIYHOIO MECTOXKHTEJbCTBA.

npekpareHuio craryca 6eskenna (em. myskr 120 sbiie). Hanpumep, 510 MOryT GbITh
CJTy4au, KOT/Ia B IeJIbIly HAIIMOHATILHOTO TIACTIOPTA He Pa3peliaeTcsl BO3BPAIaTh-
Cs1 B CTPaHy CBOeH IPasKIAHCKOM MPUHALJIEKHOCTH 6€3 0cOO0TO pa3peIieHHs.

125. B rex cayuasx, Korja GeKeHell MOCeIaeT CTPaHy CBOEro MpesKHero
OOBIYHOTO MECTOKHUTENBCTBA, HO HE C HAIIMOHABHBIM TTACIIOPTOM, a HAIIPUMep, C
MIPOE3/IHbIMU JIOKyMEeHTaM#, BbIIAHHBIMU CTPAHOH €ro MeCTOKUTEIbCTBA, OH
paccMaTpuBaeTcs HEKOTOPBIMU TOCY/IaPCTBAMU B KAUeCTBE JIUIA, BO30OOHOBUB-
IIETO MOJIb30BAHKE 3AIUTON CTPAHBI CBOETO MPEKHET0 0OBIYHOTO MECTOKUTEb-
CTBa M TIOTEPSABIIETO CBOM cTaTyc GeXKeHIa B COOTBETCTBUU C HACTOSIIIMM TIO-
JIoXKeHreM o Tipekpaiiennn. OHaKO, CIydan TaKoro pojia CJIeyeT paccMaTpuBaTh
C y4eTOM MHIUBH/YATbHBIX 06CTOsATEbCTB. [locerenne moKUIbIX i GOJBHBIX
poaureseit 6yJIeT UMETh IPYTYIO OLIEHKY OTHOIIEHUH GeXKeHIla CO CTPaHOi CBoe-
IO MPEKHETO OOBIYHOTO MECTOKUTENBCTBA, YeM PETYJISIPHbIE BUBHUTBI B 3Ty CTpa-
HY, COBepIIIaeMble /IS TPOBE/IEHIs OTIIYCKOB UJIM B IEJISIX YCTAHOBJIECHUS [1eJ10-
BBIX OTHOILIEHUI.

2) lob6posoavnoe soccmanoe.nenue epaxoancmea
ITynxr 2 pasgena C Crarbu 1 KonBernmuu 1951 roma riacur:
«AMIIMBIINCH CBOETO TPAYKAAHCTBA, BHOBb AOOPOBOABHO IIPHOOPEAO ero»

126. 1o NoJI0KEHNE AHATIOTUYHO TIPE/IbITYIeMy TTosioxkenuto. OHO pacipo-
CTpaHsieTCs Ha CJIydan, Koraa 6eskeHell, MOTepsiB TPAKIAHCTBO CTPAHbI, B OTHO-
[IEHUU KOTOPOii OH GblLI TIPU3HAH KaK JIUIO, UMEIOIIee BIIoJHe 060CHOBAHHbIE
OCHOBAHUSI CTATh KePTBOH TIPece0BaHmii, 106POBOJLHO BHOBb TPHOGpeTaeT
TaKoe TPAKIAHCTBO.

127. HecMoTpst Ha TO, YTO COTJIACHO TIPEBIAYIEMY T1oJ10KeHnt0 (yHKT 1
pasziesa C Crarbu 1) 1110, UMeIOIee TPaskIaHCTBO, TIepecTaeT ObITh GesKEHIIEM,
€CJIN OHO BO30GHOBJISIET TI0JIb30BAHME 3AIITON 3TOI CTPAHDI, MTPEIOCTABIISIEMOI
rpak/IaHaM, TO B COOTBETCTBUMU € HACTOSIIINM T1oJi0keHneM (myHKT 2 paszgena C
Cratbu 1) OHO TepsieT CBOii cratyc GesKeHIa, BHOBb IPHOOPETast TPasKIaHCTBO,
KOTOpOe ObLIO TIOTEPSIHO panee !.

128. BoccranoBenue rpask/IancTBa JI0JBKHO ObITh 106poBoJibHbIM. [Ipesio-
CTaBJIEHUE TPAKIAHCTBA 110 3AKOHY UJIM HA OCHOBAHUU JIEKPETa He MO[pas3yMe-
BaeT J06POBOJIBHOTO MPHOGPETEHNST TPAKIAHCTBA JI0 TEX TI0P, MOKA TAKOBOE He
GyIeT TIPSIMO WM KOCBEHHO TIPUHSATO. JINUIO He repecTaeT GbITh OeKEeHIIEM TOJIb-
KO TIOTOMY, YTO OHO UMEeJIO BO3MOKHOCTb BHOBDb IIPUOGPECTH CBOE IPEKHEE
IPXKIAHCTBO JI0 TEX MOP, MMOKA 3Ta BO3MOKHOCTb He OY/IeT MM UCIIOJIb30BaHA.

! B GoubinHCTBE CayvaeB GesKeHEI[ COXPAHSIET IPAXK/IAHCTBO CTPAHBI CBOErO IPEKHErO
[IPO’KMBaAHUSA. YTpara Tpa)kJaHCTBa MOXKeT IIPOU3OUTH B peayJibTaTe HNPUHATUS UHIAMBUAY-
aJIbHBIX WJHM KOJJIEKTHBHBIX Mep IO JIUIIEHUI0 TPaKJAHCTBA. YTpaTa TpaxgaHctBa (oTcyT-
CTBHE TAKOBOTO) MO3TOMY He 06s3aTeJbHO MOAPA3yMEBAET IMOJYYeHUe craryca OesKeHIa.
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Ecau npesknee rpask/1IaHCTBO 1IPEIOCTABIIEHO 110 3aKOHY [IPU HAJIUYUK BO3MOXK-
HOCTH OTKa3a OT NMPUHSATH, TO 3T0 6yIeT paclieHeHO KaK [06POBOJIbHOE ero
IIpruoGpeTeHre BHOBD IIPU YCJIOBUY, €c/n OeKeHell, NMest TI0JHY10 nH(pOopMaluio,
He BOCIIOJIb30BAJICST 3TON BO3MOKHOCTDBIO; €CJIM TOJIBKO OH He MOXKeT Ha3BaTb
oco6ble MPUYHHBI, IOATBEPSK/IAIONINE, YTO B IEHCTBUTEIBHOCTH BOCCTAHOBJIEHIIE
€ro IIPEKHero rpaXkJaHcTBa He ABJISJI0Ch er0 HaMepeHHeM.

3) lIpuo6pemenue HOB0O20 2paxdancmed u 3ausumol

ITynxr 3 paszznesa C Cratpu 1 KonBenmuu 1951 rozxa raacur:
«ITpnobpeao HOBOe IPasKAAHCTBO M IIOAB3YETCS 3AIIUTOM CTPAHBI
CBOEV1 HOBOV TPaKAQHCKOW IIPUHAAACIKHOCTIY .

129. Kak u B cjayyae ¢ BOCCTAHOBJIEHMEM TPAK/IAHCTBA, TPEThE TOJIO-
JKeHUe O TPeKpalleHny UCXOAUT M3 NPUHIINIA, YTO JIUIO, IOJIb3YIolleecs 3a-
IIUTOW CTPAHBI CBOEN TPAKIAHCKOH NPUHAIIEKHOCTY, HE HYKIAETCSI B MeX-
JTyHAPO/THOM 3aluTe.

130. I'paskmancTBo, IproOGPeTaeMoe GesKEHIEM, OOBIYHO SIBJISIETCS TPAK/IAH-
CTBOM CTpaHbI ero nposkuBanusi. OHaKo GesKeHelr, XKUBYIIUI B OIHON CTpaHe, B
HEKOTOPBIX CJAydYasgX MOXKET 00pecTH TPaXK/JaHCTBO JIpyroil cTpanbl. Ecam tak
MTPOMCXO/IUT, TO €TO CTaTyC OeKeHIa TakKe TIPEKPAIAETCs, TIPU YCJIOBUH, YTO €T0
HOBOE TPaK/IAHCTBO TAKJKe BJIEUET 32 COOOI 3allIUTy CO CTOPOHBI rOCYapCTBa,
MIPEI0CTABUBIIIETO TPAXKIAHCTBO. JTO HEOOXOMMOE YCJIOBUE BbITEKAET U3 (hpasbl
<M TIOJIb3YETCS 3alIUTON CTPaHbI CBOEH HOBOMW TPAKIAHCKON TIPUHATIEKHOCTH .

131. Ecum nurmo nepectasno 6bITh 6€XKEHIIEM, TOJYYNB HOBOE TPaK/IaH-
CTBO, U TIOCJIE 9TOTO OHO 3asIBJISIET O BIIOJHE OOOCHOBAHHBIX OIACEHUSX B
OTHOIICHUN CTPAHBI CBOETO HOBOTO I'PA’KJAHCTBA, TO 3TO CO3/1a€T COBEPIIEH-
HO HOBYIO CHTYaIlWIO M €TO CTaTyC J0JKEH OBITh OIpefieieH MPUMEHUTETbHO
K CTpaHe ero HOBOMH I'PasK/IaHCKON IPUHA/JIEKHOCTH.

132. Tam, tae ctaTyc Oe’KeHIla 3aKOHUYUJICS B CBS3U C PUOOPETEHUEM
HOBOTO TPAKIAHCTBA, a HOBOE IPAXKIAHCTBO OBLIO yTPAueHO, TO, B 3aBUCH-
MOCTH OT OOCTOSITEJBCTB YTPaThl TPaskKJaHCTBA, CTaTyC GeXeHI[a MOIKET
ObITh BOCCTAHOBJIEH.

4) o6posoavnoe nocenenue 6 cmpane, 20e Cyuiecmeosanu
onacenus npec.iedo6anuil

ITynxr 4 pasmesa C Cratpu 1 Komsenmun 1951 roga riacut:
«AOOPOBOABHO BHOBb IIOCEAMAOCH B CTPAaHE, KOTOPYIO OHO ITOKMHY-
AO VAV BHE IIPEACAOB KOTOPOI OHO IPeOBIBAAO BCAEACTBHME OIlace-
HWUI IIPECACAOBAHMUI»

133. ITO YeTBepTOE TIOJIOKEHNE O TIPEKpAleHNN OTHOCUTCS Kak K Ge-
JKEHIIaM, UMEIOIIIM TPaKJAaHCTBO, TaK U K 6exxeHnaMm 6e3 rpaxzaancrsa. OHO
puMeHseTcss K TeM OeXeHIlaM, KOTOPble, BEPHYBIINCH B CTPAHy CBOETO IIPO-
MCXOJK/JIEHUST WJIN TIPE/IbIIYIIEro MecTa JKUTEJIbCTBA, He 1epectain ObiTh Oe-
JKEHIIAMU TI0 TIEPBOMY WJIM BTOPOMY TIOJIOXKEHISIM O MPEKPAIIeHUN, BCe elle
pe6bIBast B CTpaHe CBOEro yO6esKuIa.

134. 910 moNOKEHNE OTHOCUTCS K «JI0OPOBOJIBHOMY TIOceeHnioy. OHO
JIOJDKHO TIOHUMATbCS Kak BO3BpallleHHe B CTPaHy IPa)KIaHCKOH IPUHA/JIeK-
HOCTU WJIN TIPEXKHETO OOBIYHOTO MECTA KHUTEJIbCTBA C II€JBIO TIOCTOSTHHOTO
MIPOKUBAHUS TaM. BpeMeHHbII BU3UT OeXKeHIIa B CBOIO MPEXKHIOID CTPaHY He C
HallMOHAJIbHBIM TIaCIIOPTOM, a, HallpUMEDP, C IMPOE3AHbIM JJOKYMEHTOM, BbIIAHHDBIM
CTPAHOI MPOXKMUBAHNUsI, HE O3HAUAET <IIOCEJEHUS» U He BJedeT 3a co6oil yT-
pary cratyca GesKeHIla 10 3TOMY MOJIOXKEHUIO .

5) I'paxdane, y xomopovix npuuunsvt 6Gvimov Gexenuamu 6o-
Jee He cywecmeyiom

[Tyukr 5 paspesa 6 Craton 1 Konsengmum 1951 ropa raacur:

«He mosker 6oaee OTKA3bpIBATHCA OT ITOAB3OBAHWMS 3AIUTOM CTPAHBI
CBOEV! TPASKAAHCKOW IIPUHAAACIKHOCTH, MO0 0OCTOATEABCTBA, HA OCHO-
BaHMM KOTOPBIX OHO OBIAO ITPU3HAHO OeyKeHIleM, boaee He CyIJecTBy-
IOT; TIOAOSKEHWSI HACTOSIIETO ITYHKTA He IIPUMEHSIOTCS K OesKeHIJaM,
MOATIAAQIOIIMM TIOA OIIpeAeAcHMe NMyHKTa 1 paspesa A HacTosgeil
CTaTbW, €CAM OHM B COCTOSIHUM IIPUBECTH AOCTATOYHBIE OCHOBAHMI,
BBITEKAIOIME U3 IPESKHMUX IIPECACAOBAHMI, AASI CBOETO OTKA3a ITOAB30-
BaTHCSl 3AIWUTOV CTPAHBI CBOEV IPASKAAHCKON ITPUHAAACSKHOCTI .

135. «OO0cTosiTeqbCTBA» OTHOCATCS K PAJUKAJbHBIM U3MEHEHUSM B
CTpaHe, KOTOpPbIe IMPEINOJIOKUTENbHO MOTYT YCTPAHUTb OCHOBAHUS JUJISL Olla-
cenuii npecJiegioBanusi. [IpocTbie, BOBMOKHO, BPEMEHHbIE M3MEHEHUsT OKPY:Ka-
IOIX OOCTOSITEJIbCTB, BBI3BIBAIOIINX OMACEHUSI Y OT/AEJbHBIX OEKeHIeB, He
3aKpeIIIoNe TaKue Pa/inKajbHble U3MEHEHNs, HeJOCTATOYHDI /LISl [IpUMe-
HeHus aToro nosoxkennsi. Cratyc 6eKeHId, B IIPHUHIMIE, HE JOJIKEH TOJIe-
JKATh 4aCTOMY MEPECMOTPY B yIIepl6 ero 4yBCTBY 6e3011aCHOCTH, KOTOPYIO
MEXK/LyHAPO/IHAS 3alUTa JOJDKHA OGECIIEUnTD.

136. Bo BTOpOM TOJITyHKTE 3TOTO MYyHKTA COAEPIKUTCS MCKJIOYEHNE U3
IIOJIOXKEHUS O IIPEKpallleHny, cojiepKalierocs B 1epBoM nouryHkre. OHO OTHO-
cuTCS K 0c0o00ii CUTYaINNH, KOT/IA JIUIIO TI0/[BEPTaioch BECbMa CePbe3HbIM IIpe-
CJIe/IOBAHKSIM B IIPOIIJIOM U II03TOMY He HepecTaer ObITh GesKeHIleM, JayKe ecJiu
B CTpate ero POUCXO3K/IeHHs IIPOU3OLLIN paJuKaabible epeMenbl. Ccblika
Ha nyHKT 1 paszesa A 1OKa3bIBaeT, YTO UCKJIOYEHME PACIIPOCTPaHseTC s Ha

! CM. myHxT 125 Bbime.



«ycTaBHBIX GexxeHlleB»>. B To Bpemsi, Korpa paspabarbiBaiach KoHBeHIIHS
1951 roaa, sTor Buj 6€KEHIEB COCTABJIAI GOJBIIMHCTBO. OMHAKO 3TO UCKJIIO-
YeHUe OTpakaeT BaKHEHINH ryMaHUTAPHBIN MTPUHITUAI, KOTOPBIH MOXKET ObITh
MpUMeHeH K JPyTUM BujaM OeXKeHIeB, IOMUMO yCTaBHbIX. HacTo mpusnaercs,
YTO OT JIWIlA, KOTOPOE UJIM CEMbsl KOTOPOTO MOCTPaJau OT >KECTOKUX (hopM
TpecJie/IOBaHUN, He CJe[yeT OKUJATh HaMepeHusl perarpunpoBatbest. [Jaxke
€CJIU TPOU30IILJIa CMEHA PEXKUMa B €ro CTPaHe, TO 3TO He BCEerja MOYKET MpU-
BECTH K IMOJTHBIM W3MEHEHWSIM B OTHOIIECHUHM K HEMY MECTHOTO HACeJeHHUs, a
TaK)Ke K M3MEHEHWSIM B er0 CO3HAHWM BBUJY HAJMYMS IPOIIJIOTO HETATHUB-
HOT'O OIIBITA.

6) JTuua 6e3 zpaxdancmea, Yy KOmopovlx npuuusvl Goimsv Ge-
J)Kenuamu 6oaee He cyuwecmeyiom.

[Tyukr 6 paspera 1 Komsenygun 1951 ropa raacur:

«OyAyIM AMIJOM, HE MMEIOIIUM OIMPEACACHHOTO TPAXKAAHCTBA, MO-
JKET BEPHYTHCS B CTPAHY CBOETO IIPESKHETO OOBIIHOTO MECTOYKMUTEAD-
cTBa, 16O 0BCTOATEABCTBA, HA OCHOBAHWUM KOTOPBIX OHO OBIAO IIPU-
3HaHO beskeHIem, Obosee He CYIJECTBYIOT;

[TOAOYKEHMS HACTOSIErO IYHKTA He IPUMEHSIOTCA K OeskeHuam,
ITOATTAAAIOIIUM IIOA OIIPEAeACHME IMyHKTa 1 paspesa A HacTosIgen
CTaTbW, €CAM OHU B COCTOSHMMU IIPUBECTU AOCTATOYHBIE OCHOBAHMA,
BBITEKAIOIME M3 ITPESKHUX ITPECACAOBAHMM, AAS CBOETO OTKasa Bep-
HYTBCSL B CTPAHY CBOETO MPEYKHETO OOBIYHOTO MECTOXKUTEABCTB .

137. D10 1mIecToe u MocJeHEE TIOJOXKEHNE O TIPEKPAIeHNN aHAJOTHYHO
MATOMY ITOJIO3KEHHIO M KACcaeTcsl TeX JIMIl, KOTOpble MMeIOT rpaskaancTso. Ha-
CTOsIIIIeE TT0JIO’KEHNE OTHOCHUTCSI UCKJIIOUUTEJIbHO K JTHIaM 6e3 TPpask/IaHCTBa,
KOTOpbIE€ UMEIOT BO3MOJXHOCTb BEPHYTbHCA B CTpaHy UX TIPEKHETO OOBIYHOTO
MECTO>KUTENIbCTBA.

138. «O6cTosiTENbCTBAY JIOJKHBI MHTEPIIPETHPOBATHCS TaK JKe, KaK U B
TIATOM TIOJIOYKEHWH.

139. Heo6xoauMo OTMETUTD, UTO HE3aBUCUMO OT U3MEHUBIINXCST 06CTOSI-
TEJbCTB B CTPAHE ero IPeXKHEr0 O6bIYHOTO MECTa JKUTEIbCTBA JAHHOE JIUIO
JIOJKHO MMETb BO3MOXKHOCTD BEPHYTbCS TyAa. B ciydae ¢ smnamu 6e3 rpax-
JAHCTBA 3TO HE BCET/la BO3MOXKHO.

TAABA IV

MOAOXEHUA Ob MCKAIOYEHUN

A. Obwme noaoxeHus

140. Konentug 1951 roxa B pazzgenax /I u F Crarbu 1 cogepskut mo-
JIOXKEHUS, TIpelycMaTpuBalolye, YT0 HeKOTOPbIe JINIA, XOTs U UMEIOIIe Xa-
paKTepuCTHKU GeKeHleB Mo onpezaeseHnio Ctatbu 1, HCKIIIOYAIOTCS U3 YUCTA
TeX, KOMY IPEJOCTABJISETCS CTAaTyC GeXeHIleB. JTH JUIA JeJIATCS Ha TPH
rpynmbt. Iepsas rpynma (pasgen D Crarbu 1) cocrout us JjmIl, yxKe 1M0ay-
YUBIIUX 3aNIUTy U romonb Opranusaru O6benuHeHabix Haruil; BTopas
rpynma (pasaen E cratbu 1) BKJIIOYAET TeX JIMI[, KOTOPbIE HE IPU3HAHDI HY K-
JQIOIIMMUCST B MEK/LyHAPOAHOI 3amute; Tperbst rpyrma (pasgen F Crarbu 1)
OXBaTbIBaeT Pa3/IMYHbIEe KATETOPUH JUI[, KOTOPble HE PAacCMAaTPUBAIOTCS KaK
3aCJIy>KMBAIOIINE TIPE/IOCTABICHNS MEXK/[yHAPOIHON 3allUThI.

141. O6BIYHO UMEHHO B IIPOLIECCE OPEIETEHHS CTaTyca GEKEHIIA BbISIBIISI-
10Tcs (baKThl, BEAYIIME K UCKJIIOUEHUIO B COOTBETCTBUU C 3TUMU TIOJOKEHUSIMHU.
OaHAKO MOKET TAKXKe CJAYUNUTBCS, 9TO (PaKThI, TIOITBEPKIAIONTNE HEOOXOAUMOCTD
[IPUMEHEHUST TOJIOKEHUST 06 UCKJIIOUEHNH, CTAHOBITCSI U3BECTHBI TOJIBKO TIOCJIE
TOTO, KaK JIUIO MPU3HAHO OesKeHlleM. B aTux ciayyasx JaHHoe moJoKeHne 06
MCKJIIOYEHUY TIPEyCMaTPUBAET AaHHYIMPOBAHUE paHee TPUHSATOTO PENIEHMS.

B. TOAKOBOHUE UCMOAb3YEeMblIX TEPMMUHOB

1) JTuua, y:xxe noayuuswue 3awumy uiu nomoup Opeanusa-
uuu O6vedunennvix Hauuii.

Pazmen D Crarbu 1 KomBennuu 1951 roxa riacut:
«IToroskenns Hacrosmgert KoHBeHIMM He PaCcIpPOCTPAHSIOTCI Ha
A1}, KOTOPBIE B HACTOSIEe BPEMS ITOAB3YIOTCS 3aIUTON MAW IIO-
MOIIBIO APYIMX OPraHoB mAM yupesxpenmit Opranmsagum O6pean-
Henuelx Hagmit, xpome Bepxosroro Kommccapa Opranmsagmnn
O6pepnHeHHbIx Hanmi mo aeaam GeskeHIles.

B Tex cayyasix, KOrpa Takas 3alguTa MAW IIOMOIJb OBIAM ITO KAKOT-
AnbO TIPUUMHE MPEKPAIJEHBl AO TOTO, KaK MMOAOSKEHME ITUX AU
OBIAO OKOHYATEABHO YPETYAUPOBAHO COTAACHO COOTBETCTBYIOIIUM
pesoaroymsm, TpubaThM [eHepaasbHOM Accambaeent Opranmsangmm
OO6bepmnuenHbix Harmit, 3t ampa asromarmiecku mpuobOpeTaroT
IIpaBa, BBITEKalolme 13 Hacrosein KoHseHmm».



142. VckioueHne B COOTBETCTBUU C 3TUM TIOJIOKEHUEM PACIPOCTPAHSI-
eTcsl Ha JIo6oe JIUIO, KOTOPOe TOJydaeT 3alUTy WM MOMOIIb OT OPTaHOB
wn yupexaennit Opranusanun O6benqunennbix Hanuit, kpome BepxosHoro
Komuccapa Opranuzanuun O6benunentbix Harwii o nenam 6exxenteB. Takas
3alIUTa UK TTOMOIIb TPEJIOCTABIIAIACH CYIECTBOBABINUM paHee ATEHTCTBOM
Opranusanun O6beaunenubix Hamuii no Boccranosaenuio Kopen (IOHK-
PA) u B Hacrosiee BpeMs IIPEJOCTABASETCS B/IMAKHEBOCTOUHBIM areHTCTBOM
MIOMOIIY MAJIECTUHCKUM OesKeHI[aM B OpraHu3aIuu paboT (BATIOP). Tlomo6-
HbIe CUTyallid MOTYT BO3HUKATb U B OYIyIIEM.

143. Yto racaetcs 6exkenieB u3 llanecTuHbl, TO CI€yeT OTMETHUTD, YTO
BAIIOP peiictByeT ToIbKO Ha omnpesiesieHHbIX Tepputopusx bamxuero Bocro-
Ka ¥ MIPeJIOCTABJISET CBOIO 3AIUTY W MOMOIIb TOJbKO B ITpe/leIaX 3TOTO PAHOHA.
Takum o6pasom, Gesxererr n3 [lasecTHbBI, HAXOASIINICS BHE TTPEIETOB 3TOTO
paiioHa, He MoJIb3yeTcs TPABOM Ha TOJIyYeHNe YKAa3aHHOU TTOMOIIN U MOXKET
paccMaTpuBaThCsl B KAUeCcTBe JIUIA, OTBEYAIOIIEro TpeGOBAHUSIM B OTHOIIEHUH
ornpenienienus craryca 6exenia mo kpurepusiMm Konsenruu 1951 roga. O6b19HO
JIOCTaTOYHO YCTAHOBUTD, YTO OOCTOSITEIHCTBA, KOTOPbIE IIEPBOHAYABHO 32CTABH-
JIi ero pocuth o 3amure uian o nomoimu BATIOP, npogosmkaior cymiecTBo-
BaTh U UTO OH HE MepecTaeT ObITh OEKEHIEM 10 OHOMY U3 TOJIOKEHUN O Tpe-
KpaIlleHnu, ¥ 9TO OH He UCKJIouaeTcs u3 cepbl npuMeHenus KoHBeHIIUU 10
OJTHOMY U3 TIOJIOKEHUI 00 MCKJTIOYEHUN.

2) JTuua, xomopovie He NPU3HAHBLL HYXKOAIOUWUMUCS 8 MeKDY-
Hapoonoii 3auiume.

Paznen E crateu 1 Komsennun 1951 roma riacut:

«IToaoskenns Hacrogmernt KoHBeHOIUM He PacIpoOCTpPaHSIIOTCI HaA

AMI], 32 KOTOPBIMMU KOMIIETEHTHBIC BAACTW CTPAHBI, B KOTOPOM OHM

IIPOSKMUBAIOT, IPU3HAIOT IIPaBa M OOS3aHHOCTH, CBSI3AHHBIE C IPayK-

AQHCTBOM 3TOW CTpPaHbD

144. IT0 1MOJI0KEHNE OTHOCUTCS K JIMIIAM, KOTOPbIE MOTJTH Obl OTBEYaTh
KPUTEPUSM cTaTyca 6esKeHIa ¥ KOTOpbIe ObLIN IPUHATHI B CTPaHeE, T/Ie UM IIpe-
JlocTaBjieHa 6OJIbINast YaCTh IPAKIAHCKUX TIPAB 9TOW CTpaHbl, HO He (hOpPMaJib-
noe rpakaancTBo. (VX 9acTo Ha3hIBAIOT «HAIMOHAIBHBIME Oeskentiamu».) Crpa-
Ha, KOTOpasi NX MPUHSJIA, YACTO OTHOCHUTCS K TEM TOCYIapCTBaM, TJie HaceJeHne
MIPE/ICTABIISIET Ty JKe STHUYECKYTO IPYIIILY, YTO U caMu GeKeHIp ' .

145. He cymecTByeT 4eTKOTO ONpe/ieJIeHIsT <IIPaB U 00s13aHHOCTE» , KOTO-
pbie ABJIAJINCD 6bI OCHOBAHUEM A NCKJIIOUYEHHUA B COOTBETCTBUU C JaHHDBIM
nosioxkeHneM. MOJKHO, OJJHAKO, CKa3aTh, YTO UCKJIIOUEHHE [IPUMEHSIETCS TOTIA,

! Ilpu paszpaGoTke 3TOro MOJIOKEHUsT 06 HCKJYeHNH aBTopbl KoHBeHIMN wuMean
BBH/Y G€XKEHIeB HEMEIIKOTO IPOMUCXOX/IeHus, npulbbBinx B Deepatusnyio Pecny6anky
Tepmanuu, 3a KOTOPBIMH ObLIO IPHU3HAHO IIPABO HMMEThb BCe MpaBa U OGSI3aHHOCTH,
MpeJIoCTaBJIeHHble TpakjaHaM [epManui.

KOT/Ia CTATyC JIUIa B 3HAUYUTEJIbHON CTENEHN COBIIAJIAET CO CTaTyCOM TPaKIaHuU-
Ha 3TOH cTpaHbl. B yacTHOCTH, OH JIOJKEH ObITh, KaK M IPAK/IAHUH, TOJTHOCTHIO
3AIMUINEH OT JAETOPTAINU WJTH BBICHLIKH.

146. 310 MOI0KEHNE OTHOCUTCS K JIUILY, KOTOPOE «ITPOKUBAETY> B JIAHHOMN
cTpaHe. JTO MPE/IIOJIATaeT IPOI0JLKUTEIbHOE TIPOKUBAHNE, A HE TIPOCTO MTPUE3I.
Jluio, KoTopoe MPOXKIBAET BHE CTPAHDI U He TOJb3YeTCs IUILIOMATHYECKOH
3aIUTON 3TOI CTPAHDI, HE 3aTPATUBAETCS ATUM I0JIOKEHUEM 06 MCKJIIOUEHUH.

3) Juua, xomopusie paccmampusalomcs Kax He 3adcCAYKUeaio-
wue npedocmasieHust MeXX0YynapooHol 3auumaot

Paspea F craten 1 Kousenygun 1951 ropa raacur:

«IToaoskenns Hacrosgent KoHBeHUMM He PacIpOCTPaHSIOTCS Ha
BCEX TEX AW, B OTHOIICHMUM KOTOPHIX MMEIOTCS CEPhE3HBIE OCHOBA-
HUSI IIPEAIIOAATATh, YTO OHM:

a) COBEPIIUAM IIPECTYIIACHME IIPOTUB MUPA, BOCHHOE IIPECTYIIACHME
MAW TPECTYIIACHUE IIPOTUB YEAOBEYHOCTU B OIIPEACACHWUM, AAHHOM
ITUM ACSHUSIM B MEKAYHAPOAHBIX AKTAX, COCTABACHHBIX B LJCASIX
[OPUHSITUST MEP B OTHOIIEHUWU MOAOOHBIX ITPECTYIIACHMIA;

b) coBepmman TIIKKOE TPECTYIIACHME HEMOAUTUYECKOTO XapaKTepa
BHE CTPAaHBI, AABLIEH UM YOEKuIyge, M A0 TOTO, KaK OHM OBIAM AO-
IYIJEHBl B 3Ty CTPAHY B KayeCcTBe OeKeHIIEB;

C) BUHOBHBI B COBEPINEHUM AESHWUN, IMPOTUBOPEYAINUX I[EASIM W
npuugunam Opraamsagun O6seamuenusx Hagmi»

147. [ToBoeHHbIE MEX/yHapO/HbIE JJOKYMEHTDI, OIIPe/e/IsSIoNn e pasind-
Hble KaTeropuu O€KEHIIEB, He COAEPXKAT MOJOXKEHU! 06 UCKIIOUEeHUU Ipe-
ctymauKoB. Cpasy mocjie BTOPOil MUPOBOI BOWHBI ObLIN BIIEPBbIE BBEICHDBI
CIeNMAIbHbIE MOJOXKEHNST 00 UCKIIOYeHNH U3 GOJIBIION TPYIIbl GEKEHIEB,
KOTOPBIM ObLJIa OKA3aHA MMOMOIIb, ONPeIeJeHHbIX JUI[, KOTOPbIE CIUTAIUCH
HEJIOCTOMHBIMU TIPEIOCTABJIEHUS UM MEXK/YHAPO/IHOM 3aIUThHI.

148. Bo Bpemst pazpaborku KonBeniuu erie 6bla )KUBa TTaMSITh O Cy1e06-
HBIX TIPOIIECCAX HAJl MHOTUMY BOEHHBIMU IIPECTYITHUKAMU W MEXKIY TOCyap-
CTBaMU CYIIECTBOBAJIO COTJIAIIEHWE O TOM, YTO BOEHHbIE IIPECTYIHUKHU He 6y-
IyT MOATIAJATh IOJ 3aluTy. Y TOCYAAapCTB CYIIECTBOBAJIO TaK)Ke KeJaHUe
OTKa3aTb B JIOMYCKe HA WX TEPPUTOPUIO ITPECTYITHUKAM, MTPEJCTABISIONM YT PO-
3y /lU1si 6e301aCHOCTH M OOIIECTBEHHOIO MOPSI/IKA.

149. KommereHIus pemnaThb, BO3MOXKHO JIM MPUMEHEHNE OJHOTO U3 3THUX
MOJIOKEHUE 06 UCKJIIOYEHNH, BO3JI0KeHa Ha JloroBapuBaloIInecs: ToCy/1apcTBa,
Ha TEPPUTOPUU KOTOPBIX MPOCHUTENb OOpallaeTcss 3a MPU3HAHUEM €ro B Ka-
yectBe Geskenta. /[yt puMeHEHUsT 9TUX TOJIOKEHUH JOCTATOYHO YCTAHOBHUTH



Ha/Inune <«Cepbe3HbIX OCHOBaHMII npeamnoJiaraTb», 4To OJHO M3 OIIMCAaHHbBIX
lIeHHI/Iﬁ OBLIO COBEPIIEHO. (DOpMaJIbHOFO /I0Ka3aTeJIibCTBa TOro, 4To IIpOCu-
TeJb ObLIT 0GBEKTOM YroJIOBHOTO IIpecJjieJoBaHusd, He TpeéyeTCH. Tem ne
MeHee, IIpuHHUMasdad BO BHHUMaHHE CEPbE3HbIE ITOCJIECACTBUA MCKJIIOYECHUA [1JId
JaHHOI'O Jinlla, TOJIKOBaHHE€ 3TUX MCKJIIOYaIOIMUX MMOJIOKEHMIT JLOJIZKHO ObITH
OIr'paHNYUTEJIbHbIM.

a) Boennwvie npecmynaenus u m. n.
«a) COBEPUIMAM IIPECTYIIACHUE MIPOTUB MUPA, BOEHHOE IPECTYIIAC-
HME AW IIPECTYIACHWUE IIPOTUB YEAOBEUHOCTHU B OIIPEACACHMUM, AAH-
HOM 3TUM AESHUSIM B MEKAVHAPOAHBIX aKTaX, COCTABACHHBIX B
LeASX HMPUHATUSI MEP B OTHOLICHUM ITOAOOHBIX ITPECTYIIACHWI.

150. YnoMuHas mpecTyIaeHus IPOTUB MUPA, BOCHHbIE TIPECTYTLICHUS U
IIpecTyIlIeHus [IPOTUB YesioBedecTBa, KoHBEHIMA CChLIAeTCs, B OCHOBHOM, «Ha
MeX/IyHAapO/IHbIEe aKTbhl, COCTaBJEHHBIE C IIeJIbI0 MIPUHSTUS MEP B OTHOIIEHUN
OTIOOHBIX TIPeCTyTIIeHIT»> . CyIecTBYeT 3HAUNTENbHOE YUCIIO TAaKNX JOKYMeH-
TOB, IPUHSATBHIX C MOMEHTAa OKOHYAHUSI BTOPOI MUPOBOW BOMHBI U 110 HACTOSIIIEE
BpeMs. Bee onu cojepskar omnpee/ieHus TOro, YTO COCTABJLeT «IIPecTyILIeHUs
IIPOTUB MUPA, BOCHHbIE IIPECTYIIJIEHUS U IIPECTYIJIEHNS IPOTUB YEJIOBEYHOCTHS .
Haub6omee ucuepnpiBatoniee onpenesnenne gano B Jlongornckom CorsameHuu u
Craryrte Mexaynapozasoro Boernoro TpuGynana. (Onpeesienust, coaepKaiim-
ecq B JlongonckoM CorJialieHuu, 1 epeyeHb JPYTux COOTBETCTBYIONIUX COTJIa-
wenuit cM. B [Ipunoxkenusax V u VI.)

b) Vzor08nvie npecmynaenus

b) «coBepnman TSKKOE IMPECTYIIAEHUE HEMOAUTUUECKOTO XaPAKTe-
Pa BHE CTPaHBI, AABIIEN MM YOEKMIe, U AO TOTO KaK OHWM ObIAM
AOIVIEHBI B 3Ty CTPAHY B KayeCcTBe OESKEHIIEB».

151. Ilenp aTOr0 MOJIOKEHUI 00 MCKIAIOUYEHUW — 3alU[UTUTH OOIIECTBO
MIPUHUMAIONIEN CTPAHBI OT OMACHOCTH JIOMYCKa GeKeHIa, KOTOPBIN COBEPIIUT
cepbe3Hoe yroyioBHOe mpectyiienre. OHO TaKyKe HAIEJEHO HA OCYIIECTBJIE-
HME IIPaBOCY/IMsA B OTHOIIEHMH OeXKeHIa, COBEPLIMBIIEro npecryienue (mmm
IPECTYILIEHNSI) MEHEe CEPhE3HOI0 XapaKTepa MJIM MOJUTUYECKUI TPOCTYIIOK.

152. Ilpu ompenesieHUN TOrO, HOCUT JI HAPYIIEHHE <«HETIOTUTIHYECKITI»
XapakTep WM HA060DPOT SIBJISETCS] «ITOJUTUYECKIM» TIPECTYILIEHHEM, TIPeKIe
BCEro Heo6XOUMO YCTAaHOBUTD HA €r0 IPUPOY U IIeJH, T. €. GbLIO JIU OHO CO-
BEPIIEHO UCKJJIIOYUTEJ/IbHO TI0 TMOJIUTHIECCKUM MOTUBAM, a HE IIPOCTO II0 JIMYHBIM
MIPUYMHAM WJIM U3 KOPBICTHBIX cooOpaskeHuit. J[oJokHA TakKe ObITh YCTAHOBJIEHA
T€CHasdA W IpAMad IMIPpUYMHHAA CBA3b MEK/Y COBEPIIECHHDBIM MNPECTYIJIEHUEM U
TIOCTABJIEHHON MOJMTHYECKOH 11esbio. [lommTraeckuil aineMeHT TIpecTyTIeHus J0J1-
JKEH TaKiKe IIE€PEBEINBATDb €ro KpI/IMPIHaJIbeIfl XapaKTep B COTBETCTBUU C

06HII/IM IIpaBOM. 3a UCKJIIOUeHUEM TexX CJy4da€B, KOI'/la COBEPIIIEHHbIC NE€AHUA
HaXo/JATCA B SBHOI AUCIIpoIiopaun 110 OTHOLIEHUIO K 00bsBJIEHHOU neJin.
HOJII/ITI/I‘IGCKyIO TIpupoaAy AeAHud IIPU3HAThb €1le Tpy/AHee, €CJan OHO COIIPOBOIK-
JaeTcAa 6ecue/I0BEUYHBIMHU AKTaMU HACHJIUS.

153. Tosbko coBepilieHHOE MIPECTYTIJIEHNE WITH TIPECTYILIEHUE, TIPEO 0K -
TEJIbHO COBEPIIIEHHOE 3asIBUTEIEM «BHE IIPE/IeJIOB CTPAHBI, JaBIIel eMy yOesKu-
1€, /10 TOrO KaK OH ObLJI JIOIYIIEH B 3Ty CTPAHy B KayecTBe GeXKeHIay , sIBJISeT-
CsI OCHOBAHMEM [/ UCKJIIoYeHus. [[pyroii ctpaHoil 06bIYHO GBIBAET CTpaHa
IIPOUCXO3K/IEHNS, HO 3TO TAK3Ke MOXKeT OBbITD /Ipyrast CTpaHa, KpoMe CTPaHbI y6e-
JKUIIA, TAe 3asIBUTENb X0AaTallCTBYeT 0 MPU3HAHUK CBOETO CTaTyca GeKeHIa.

154. Bexxerelt, COBePIIAONINIT CEPbe3HOE MIPECTYILIEHNE B CTpaHe YOESKHUINA,
TIO/IJIEXKUT CYy/Ty TI0 3aKOHAM 3TOM CTPAHbI. B MCKIIOUNTENbHBIX CIyYasX B COOT-
BeTcTBUM ¢ yHKTOM 2 CraThu 33 KoHBeHIINN paspeniaeTcs BbICbLIKA GeXKeH-
11a MJIM BO3BPAINIEHNE eT0 B CTPAHY MPEXHET0 MECTOKUTEIbCTBA, €CJIN OKOHYA-
TEJbHBIM PEIIeHneM CyjJa OH IPUTOBAPUBAETCS 3a <«0CO00 Cepbe3Hoe»
[IpeCTyIJIeHHEe TI0 YrOJIOBHOMY MPaBy U IPEACTABJSET yrpo3y /st 06IecTBa
CTPAHBI er0 yOeKHIIA.

155. TpyaHo ompeznesuTb, YTO MPENCTABISIET COO0I «CepPbe3HOE» HEIo-
JINTUYECKOE TIPECTYIJIEHWE IO CMBICIY 3TOTO IIOJIOXKEHUS 06 MCKJIOUEHU,
0COOEHHO B CBSI3M C T€M, YTO TEPMUH <IIPECTYILJICHUE» UMEET Pa3JnvHble 3Ha-
YeHMs B Pa3HbIX IIPABOBBIX CUCTeMaX. B HEKOTOPBIX CTpaHax IOHATHE <IIpe-
CTYILJIEHHE» O3HayaeT TOJIbKO IIPaBOHApYIIeHUe Cepbe3HOro Xapakrepa. B apy-
IUX CTPaHaX OHO MOXKET BKJIIOYATh JIIOObIEe IIPABOHAPYIIEHUS OT MEJKOIo
BOPOBCTBA /[0 yOuiicTBa. B 1aHHOM KOHTEKCTe, OJJHAKO, «Cepbe3HOe» IIPeCcTyTI-
JIeHVe O3HAuaeT YrOJIOBHOE MPECTYILIeHHe, KapaeMoe CMePThbIo, MU 0C060
TSPKKOE YTOJIOBHO HakasyeMoe Jiesinue. BoJjiee Mesikue HapylieHus, KapaeMble
60JIee JIETKIMU HAKA3aHUSMHU, He SBJISIOTCS OCHOBAHUEM /IS MCKJIIOUEHUS B
cooTBeTCTBUU ¢ MyHKTOM b pasgena F, maxe eciu TeXHmuecKn OHU OTHece-
HBI K «IIPECTYIJIEHUSIM» 110 YIOJOBHOMY 3aKOHO/ATeJIbCTBY /IaHHOM CTPaHbL.

156. IIpuberast K 3TOMY TOJIOKEHUIO 00 UCKIIOYEHUH, HEOOXOIMMO TaKKe
YCTaHOBUTH GAJIAHC MEXK/Y TPUPO/IO TPABOHAPYIIIEHUS, TIPEANOI0KUTETHHO
COBEPIIEHHOTO 3asBUTEJIEM, ¥ BEPOSITHOCTBIO OIIACEHUIA TIpecie/joBanust. Ecim
JINIIO MMEET BITOJIHE 0OOOCHOBAHHBIE OIIACEHMS CYPOBOTO IIPECJIC/IOBAHMUS, T. €.
[IPECIEIOBAHUS, TIOBEPTAIOIIETO OMIACHOCTHU €T0 JKU3Hb 1 CBOGO/LY, TO JIJISI TOTO,
4TOOBI IIPUMEHNUTD K HEMY TIOJIOKeHNe 00 UCKJIIOYEHNH, TPECTYILIEHNE [OJIKHO
6bITb 0CO60 TSLKKUM. EcJii onaceHust IpecieloBaHusi MeHee Cepbe3Hbl, He06XO0-
JIIMO M3Y4YHTh TPUPOY TPECTYILIEHHST WK IPEATOJN0KUTETBHO COBEPIIEHHOTO
HpeCTyHJIeHI/ISI JJId TOro, I‘ITOéI)I YCTaHOBI/ITI), HE CTpeMI/ITCH JIN 3asIBUTEJIb B ,[[efl-
CTBUTEJIbHOCTU CKprTI)CH oT HpaBOCy[[I/IH n HE HepeBeHH/IBalOT JIn ero KpI/IMI/I—
HaJIbHbIE HAKJOHHOCTHU €ro KayecTBa G1aroHaMepeHHoro GeskeHIia.



157. OrnenuBas NpUPOJLY MPECTYILIEHNS, KOTOPOE MTPE/IIOJIOKUTENBHO CO-
BEPINEHO, /IOJUKHBI OBITh TPUHSTHI BO BHUMaHKE BCe OTHOCSIIHECS K /ey (dax-
TOPBI, BKJIIOYAs JiFo6ble cMsryaolrie o6crosaresnbersa. Heo6xommo paccMoTpeTh
TaK>Ke JII0ObIE OTATOIIAIONIIE BUHY 06CTOSITEIbCTBA, TAKKUE KaK, HAIPUMep, TOT
(haxr, uTO 3asBUTENH, BO3MOKHO, yKE MIMEET YTOJIOBHOE TIpoIioe. MoskeT Takke
UMeTDb 3HAUeHUe TOT (PaKT, YTO IPOCUTEJb, IPUTOBOPEHHBIH 3a cCephbe3Hoe Hemo-
JINTHYECKOE TIPECTYIIEHNE, YiKe OTOBLI HaKa3aHye U OblJI IOMIJIOBAH, WK
6bLT 0OCBOGOXKIEH 110 aMHICTHU. B TI0C/Ie/IHEM CoTy4yae CyIIeCTBYeT MPe3yMITIH,
COI'JIACHO KOTOPOH 10JI0KeHKe 00 UCKII0YeHnn 6oJiee HEIIPUMEHNUMO JI0 TEX TI0P,
1oKa He Gy/IeT T0KAa3aHo, YTO, HECMOTPSI HA IOMUJIOBAHNE MJIM AMHUCTHIO, KPUMH-
HaJIbHbIe HAKJIOHHOCTU TIPOCUTEJIST BCE JKe MPe06IaIaloT.

158. Coob6paskeHusi, aHaJIOTUYHbIE TEM, O KOTOPBIX YIIOMUHAJIOCDH B IIPE/IbI-
JIyTIeM ITyHKTE, IPUMEHUMbI TOT/Ia, KOT/Ia TIPECTYILIEHNE — B CAMOM IITUPOKOM
CMBICJIE CJI0BA — GBLIO COBEPIIEHO KaK Crocob 6erctBa u3 CTPAHbI, T/e CyIIe-
CTBOBAJIN OTIACEHUs MpeceoBanuii. Takue MpecTyienus: MOTyT BAPbUPOBATD-
Cs1 OT KPAKU CPEJICTB TIEPEBUIKEHNS 10 TIOABEPTAHUS OIIACHOCTH JKU3HU MU
yOHiiCTBA HEBUHHBIX JIIOJIell. XOTs B 1eJIsIX IIPUMEHEHNUST HACTOSIIIEr0 110JI0Ke-
Hust 06 UCKJIIOUEHNN MOYKHO npene6pedb TeM (haKkToM, 4To GeKeHell, He Hail/is
JIPYTOTO CPEJICTBA, MOKET MIEPECEYb IPAHUILY HA YKPAJEHHOM aBTOMOOUIIE, [IPU-
HSITHE PENIEeHNS MOXKET OKa3aThcs 60Jiee CJIOKHBIM B TOM CJIydae, eCJIi OH yT-
HaJI CAMOJIET, T.€. YIPO30i OPYKUS WU TIPSIMbIM HACHIUEM 3aCTABUJI SKUTIAXK
M3MEHUTh HAIPABJEHNUE MOJIeTa s JOCTABKU €r0 B CTPaHy yOeXKuIIa.

159. Uro KacaeTcs yroHa caMoJIeTOB, TO BOSHUKAET BOTIPOC, SABJISIETCS JIH
YTOH, COBEPIIEHHBI C TIeJIbI0 GETCTBA OT MPEC/Ie/IOBAHNS, CEPbE3HBIM HETIOIUTH-
YeCKUM TIPECTYTLIEHUEM 10 CMBICJTY HACTOSIIIIETO TIOJIOXKEHUST 06 MCKIIoueHnn. B
pamkax cucrembl Opranusanun O6beanHeHHbIX Harwii mpaBuTebcTBa HEO-
JHOKPATHO IPU3HABAJIH 3aXBaT CAaMOJIETA HE3AKOHHBIM aKTOM, U HA 3TOT CUET
NPUHAT LEJbIH P MEXXTyHAPOAHBIX KOHBeHIUi. Hu B 0/THOM U3 3THX IOKY-
MEHTOB He yIIOMIHaeTcst 0 6eskentiax. OIHAKO OIMH U3 JOKJIAI0B, TIOCTY KUBIITIA
OCHOBAHMEM [IJISI IPUHATHS PE30JIIOIIH 10 3TOMY BOIIPOCY, YKa3bIBAET, UTO
<TIPUHATHE TIPOEKTA PE30TIONNY He MOXKeT HAaHEeCTH YIepO KaKIM-JIn00 MesKIy-
HAPO/THBIM 3aKOHHBIM ITPaBaM UM O0S3aHHOCTSIM TOCY/IAPCTB 0 IOKyMEHTAM,
OTHOCSIIUMCS K CTaTyCy GesKeHIeB MK JKI 6e3 TPasKJaHcTBay . B 1pyrom 1ok-
JlaJie YKa3bIBAeTCs, UTO <IIPUHSTHE IIPOEKTa PE30JIIOIIH He MOKeT HAHECTH
yiep6 KakuM-Iu60 MesK/yHApOIHBIM 3aKOHHDBIM IIpaBaM MJIH 00S3aHHOCTSIM
rOCY/IapCTB, KACAIOIIIXCS TPEAOCTABIEHNUST YOEKUIa '

! Toxmaapr [lecroro Komurera mo pesomonusiM [enepanpioin Accambaen 2645 (XXV),
nokyment Oprammsaimun  O6beannenuprx Hammit A /8716 m 2551 (XXIV), nokymeHT
Opranuzaru O6beaunennsix Harmit A /7845.

2 KoHBeHIIUSI 110 HAPYIIEHUSIM ¥ HEKOTOPBIM JEiCTBHIM, COBEpIIEHHBIM Ha OOPTY ca-
mosera, Tokuo, 14 centsiopst 1963 roxa.

KonBennust o mpecedeHnn HE3aKOHHOTO 3axXBaTa camoJietoB, laara, 16 mexabpst 1970 roxa.

KonBeHmus o npeceyeHur HE3aKOHHBIX AKTOB B OTHOUIEHHN GE30TMACHOCTH TPasKIaH-
cxoii aBuaruu, Moupeasb, 23 ceutsiops 1971 roga.

160. B pasimyHbIX KOHBEHIMSIX, IPUHATHIX B 3TOI CBSA3M 2, paccMaTpHBa-
I0TCSI, B OCHOBHOM, CIIOCOGBI OOPAIIEHHUSI C JIUI[AMHU, COBEPIIUBIINMU TTOJ06HbIE
akTbl. OHI OTHO3HAYHO MPEOCTABIIIIOT /[0TOBAapUBAIONIIMCS TOCYAAPCTBAM
aJIbTePHATUBY JUGO BBIIAYM ITUX JIHIT, JUOO OPraHu3anuu cyaeGHOro mpecie-
JIOBaHMS 32 COJIESTHHOE HAa UX COOCTBEHHOI TEPPUTOPHH, UTO TIPEIIOJIaraeT ocy-
IIECTBJIEHNE TIPAB MIPEOCTABJIEHUS YOSSKUIIA.

161. Xots1, TakuM 06pa3oM, CyIIecTByeT BO3MOKHOCTD MPEAOCTABICHUS
YOEKHUINA, TSIKECTD [TPECJIe0BAHNN, KOTOPBIX HAPYIIHUTEb MOXKET OIACATBCSI, U
crernenb 0G0CHOBAHHOCTH TAKUX ONMACEHUH JIOJIKHBI ObITh M3y4eHbI COOTBET-
CTBYIOIIMM 06PA30M IIPH OIIpe/leIeHNH BO3MOXKHOCTH 11PEJIOCTABJIEHUS CTATY-
ca 6eskenrra o Kousenrmu 1951 roza. Borpoc 06 ucK/movYeHry MPOCUTEIS TI0
nyukry b pazgena F Crarbu 1, coBepIIMBINETO HE3aKOHHDIH 3aXBAT CAMOJIETA,
JIOJIKEH GBbITh TAK)KE TIATEIbHO M3YYeH B KAXK/IOM KOHKPETHOM CJIy4ae.

¢) AeticmBus, npomubBopevausue yeram u npunyunam Opzanuszayuu
O6vedunennvix Hayuii

162. Jlerko 3amMeTHTh, 4TO, CPOPMYIUPOBAHHOE B OOIIIX BbIPAKEHUSIX, 9TO
MOJIOKEHNE 06 UCKJII0UEHNN YaCTHIHO COBII/IAET C MOJOKEHIEeM 00 NCKJIIoUe-
HUU B ITyHKTe a pazzgena F Ctarbu 1, TOCKOJIBKY OYEBUIHO, YTO TIPECTYILIEHNS
IIPOTUB MUPA, BOEHHbIE IIPECTYIIJICHUS UM IPECTYIJIEHUS IPOTUB YesIoBeYecTBa
SBJISIOTCS TAK)Ke aKTaMU, IPOTUBOPEYALMMY 11esIsIM U npuHimiaM Opranusa-
un O6benqunennabix Haruii. Tlockonbky myHKT € pasgena F Crarbu 1 He BBO-
JIUT HIKAKOTO 0cOO0TO HOBOTO 3JIEMEHTA, OH IMeeT I[e/IbI0 OTPA3UTh B 00IIEM
IJTaHe JIefiCTBUS, TpOTHBOpeyarye 1eJisM u npuximnaM Opranusarmm O6beu-
HeHHbIX Harwmii, koTopble He MOTYT OBITh B JOCTATOYHOI CTENEHH OXBAYEHBI
JIBYMST TIPEIBIIY UM [TOJIOKEHUSIMU 00 UCKJIIOYeHnn. B3sThiil B COBOKYIIHOC-
TH C TIOCJICTHUMH TIOJOKEHUSIMHU, OH IPEATIOIAraeT, X0Ts 3TO CIEIHATIbHO He
OrOBOPEHO, YTO JeHCTBUS, TIOAINA/IAIONIME 10/l HACTOIIIEe 1I0JI0KEHHE, JI0JIKHbI
TaK’Ke HOCUTb IIPECTYIIHBIH XapakTep.

163. Lem n npuanums! Opranusanun O6beanHeHHbIX Harmit cpopmym-
posanbl B [Ipeam6ysie u Cratbsx 1 u 2 YcraBa Opranusaimn O6beIMHEHHbIX
Hanuii. B HUX 1epe4ncgioTes: OCHOBOIIOIAraloliye IPUHIIIBI, KOTOPbIMU J10J1-
JKHBI PYKOBOJICTBOBATHCS UJieHbl OPTraHu3aliiil B OTHOIIEHUSX JIPYT C APYTOM
U ¢ MEeX/yHAPOIHBIM COOOIECTBOM B IiesioM. V13 3TOro MOXKHO 3aKJII0UUTD, UTO
LIS COBEPIIIEHNST IeficTBuil, mpoTuBopevamux npunnunam Opranusammn O6be-
auHeHHbIX Harmil, 1o 10/5KkHO 3aHUMATD JI0CTATOYHO BJIUATEIbHOE I10JI0XKe-
Hue B rocynapcrBe — uieHe Opranusainun O6beqnHeHHbIX Hanwmii u umeThb
BO3MOKHOCTD BJIUSITH HA HAPYIIEHNE JJAHHBIM TOCYIAPCTBOM 3TUX MPUHITATIOB.
Opnnako ezBa Jii BO3MOXKHO Ha3BaTb CJy4yau [IPUMEHEHUs TOTO MOJIOMXKEHUS,
KOTOpOe 13-3a CBOell obieit GopMyTMPOBKU JOKHO IIPUMEHSTLCS C IPEJOC-
TOPO>KHOCTBIO.
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AABA V
OCOBbBbIE CAYHAU

A. beXeHLbl BOWHbI

164. Jluna, BbIHY K/IeHHbIE IOKUHYTb CTPAHy IIPOUCXOXKIEHUS B Pe3YJIbTa-
Te BHYTPEHHUX U MEXIYHAPOIHBIX BOOPY KEHHBIX KOH(MIMKTOB, OOBIYHO He
paccMaTpuBaioTcst Kak 6eskeHiibl o cMbicaty Kousennuu 1951 rona u IIporo-
koJia 1967 roga !'. OtHaKO OHU TOJIB3YIOTCS 3AITUTOM, MPeyCMOTPEHHON /Ipy-
TUMH MeX/yHAapOJHBIMNI IOKYMEeHTaMu, TakuMu Kak sKeneBckue KonseHiun
1949 roga o 3amuTe xeptB BoitHbI U JlonoaauTenpHbil [Ipotokon 1977 roga
K sKenescknm Konsenmmsam 1949 roza, kacaromuiicst 3amnThl >KepTB MesK/IyHa-
POAHBIX KOH(MIUKTOB?,

165. Mexxmy TeM, THOCTPAHHOE BTOPJKEHUE UM OKKYTIAIUS BCEH CTPAHDBI
MM KaKOH-TO ee YacTH MHOT/IA BIEKYT 3a cOO0H Ipecie/J0BAaHNS MO OHOMY HJIH
MHOTUM MOTHBaM, yKazaHHbIM B KouBentmn 1951 roza. B Takux ciaydasx cratyc
Ge’KeHIIa 3aBUCUT OT CIIOCOGHOCTY 3asiBUTEJISI JOKA3aTh, YTO OH 0O0CHOBAHHO
olacaeTcs pecsaeJ0BaHui Ha OKKYIIPOBAHHOI TEPPUTOPUH, OT BO3MOXKHOCTH
TIOJIyYHTh 3AIIUTY CBOETO TIPABUTEIBCTBA UJIN JIEP3KABBI-TTOKPOBUTEJBHUIIBI, TTPHU-
3BAHHOI1 3aIUIIATh HHTEPECHI €T0 CTPAHBI BO BPEMS BOOPY KEHHOTO KOH(JINKTA,
a TaK’Ke OT TOTO, MOJKET JIM 3Ta 3AIUTa PACCMATPUBATHCS KakK 3 PeKTUBHAS.

166. IT0i1 3aMmUTHI MOKET He ObITh, €CJIU MEXK/IY CTPAHON, TPUHUMATOIIEH
3asgBUTEJIST, M CTPAHON €r0 MPOUCXOMKIEHNS HET TUTLIOMATHYECKIX OTHOIIIEHHIA.
Ec/n 11paBuTeIbCTBO 3asiBUTE/IS CAMO HAXO/IMTCSL B U3THAHUM, TO 3aIlUTa, KOTO-
PYIO OHO MOJKET IIPEJIOCTABUTD, PUCKYeET He ObITh adbexTrBHON. Takum o6pasoM,
060CHOBAHHOCTH OIACEHUH TIpece/[oBanuii 1 3(dEKTUBHOCTD 3aIUTbI, TIPEIOC-
TABJISIEMOI TIPABUTEJIBCTBOM CTPAHBI TPOUCXOK/IEHNUS, JI0JIKHBI ObITh OI[EHEHBI C
Y4EeTOM OOCTOSITEJIBCTB KAK/I0T0 OT/IEJBHOTO CJIydasi.

B. Ae3epTupbl U AMLQA, YKAOHSAIOWMNECS OT HECEeHUd BOeHHOM
CAYXObl

167. B crpanax, Tie BoeHHas CIy>k6a o6si3atesibHa, (haKT YKIOHEHUS OT ATOMN
00s13aHHOCTH TN HETIOYNHEHUA 3a9aCTyIO ABJIAETCA HapYIIEHUEM, KapaloluM-
Cs 110 3aKOHY. Yro xacaercs J1€3EPTUPCTBa, TO OHO BCEr/la 1 BO BCEX CTPpaHaX —
ob6s13aTeIbHA WM HET BOEHHAas! C]Iy)Kéa — pacCMaTpUBa€TCA KaK YyIroJIOBHOE
npectyiienne. Hakazanust BAppUPYIOTCS B 3aBUCHMOCTU OT CTPAHbI, U OOBITHO
UX TIpUMEHEeHne He paccMaTpuBaeTcs Kak gopma mpecienoBanusg. OmaceHus

! Opnako, B orHomenun Adpuku cM. onpejesnenne B nynkre 2 Crarbu 1 KonseHuun
OAE, kacamomeecs crennduueckux acnekToB Ipo6ieM O6exeHneB B Adpuke, Koropoe

NPUBOJUTCSL B IIyHKTe 22 BBILIE.
2 Cwm. nynkrel 6 u 7 Ilpmnoxenus IV.

[IpecIeI0BaHNI MJIN HaKa3aHUs 3a JIE3ePTHPCTBO WJIK 32 YKJIOHEHUE OT TIPU3bI-
Ba cam 110 ce6e He SIBJISIOTCS 110 OTIPe/iesieHnI0 0G0CHOBAHHBIMY OIACEHUSIMU
ObITh sKepTBOH TIpecieoBanuii. C Ipyroil CTOPOHBI, E3ePTUPCTBO WJIH YKJIOHE-
HUE OT [IPU3bIBA HE SIBJISIIOTCS TIPETSITCTBUEM [IJIST TIOJTyYeHUsT cTaTyca GesKeHra.
JIuto mMoskeT GbITh GEsKEHIIEM, SIBJISISICh OJIHOBPEMEHHO JI€3€PTUPOM MJIH YKJIO-
HAIMUMCA OT HpHSbIBa.

168. Camo co6oii padymeercs, YTo JIMIO He SBJISeTCsT OeXKeHIeM, eCII e/TH-
CTBEHHOHW TIPUYHMHOI JIe3€PTUPCTBA UK YKJIOHEHUS OT IIPU3bIBA SIBJISIETCS €I0
oTBpaIleHre K cayKGe MIi CTPax yIacTBoBarh B 6010. OHO, OIHAKO, MOYKET CTATh
GesKEeHIIeM, eCJIH JIe3€PTUPCTBO WM YKJIOHEHHE OT HECEHUsI BOEHHOM CJIy KGbI
COHPOBO)K,[I&IOTCH BECOMbBbIMUA HpI/I‘{I/IHaMI/I AJId TOrO, IITOébI HOKI/IHyTb CBOIO CTpa—
HY MJIM OCTaBaTbCSI 3a ee MpejiesiaMu, WU €CJIU JIUIO UMEET APYThe IPUIUHBI
0T1acaThCsl MPEC/IEOBAHUN TI0 CMBICJLY OIIPEIeIeHus.

169. [lesepTup Wau JUIO, YKJIOHSIONIEECS OT MPU3bIBA, MOTYT, TAKUM
06pa3oM, paccMaTpUBATLCS KaK GEKEHI[bI, €CJIM OHU CIIOCOOHBI /IOKA3aTh, YTO
32 COBEPIIEHHOE BOMHCKOE TTPAaBOHAPYIIEHUE OHU MOABEPTHYJINCH ObI Ype3-
MEpPHOMY HAKa3aHWIO IO MPUYMHE UX PACDI, PEJUIMH, HAIIMOHATBbHOCTH, TIPUHA/I-
JIESKHOCTH K OIPeIeIEHHON COIMAJIBHOI IPYIIe WM 32 HOJUTHYECKIE YOexK-
JleHusI. ITO TaKKe OTHOCUTCS U K JIMIIaM, KOTOpPbIE MOTYT JIOKa3aTb, 4TO y
HUX UMEIOTCS BIOJHE 0G0CHOBAHHbBIE ONACEHUS TTPECJeOBAaHUN TI0 yKa3aH-
HBIM BbIIlle MOTUBaM, HE3aBUCUMO OT HAKa3aHUS 32 Je3€PTUPCTBO.

170. OaHAKO B HEKOTOPBIX CJAyYassX HEOOXOJUMOCTh HECTU BOEHHYIO
cay:k6y MOKeT ObIThb €IMHCTBEHHON MPUYMHON /IS MOJauu XOAaTaiicTBa o
[IPE/IOCTABJIEHNH cTaTyca GeKeHIla, HAaIlpUMep, eCJIH JIMI0 MOXKET J0KAa3aThb, YTO
HeceHne BOEHHOMU CJIy:KObl TpeOyeT ero yyacTusi B BOEHHBIX JIeHCTBUSIX, TIPO-
THBOPEYAIINX €r0 MOJUTUIECKUM, PEJTUTHO3HBIM UM MOPAJIbHBIM yOeK/1eH -
SIM MU 0O0CHOBAHHBIM COOOPAKEHHUSIM COBECTH.

171. He Bcsakoe y6esxmenne, KakiuM Gbl OHO HU OBLIO UCKPEHHUM, CJIy-
JKUT JOCTATOYHOW MPUYHMHON /IS TOZAYd XOJATAlCTBA O MOJYYEHUH CTaTyca
6eskeHITa TIoce JIe3ePTUPCTBA UM YKJIOHEHUs OT Mpu3biBa. DaKT pa3HoTJIa-
CHIi1 JIMIIa CO CBOMM INPABUTEJIbCTBOM HE /IOCTATOYEH JJisI 0OOCHOBAHUS ITOJIU-
THYECKOTO XapaKTepa KaKoi-11m00 KOHKPEeTHON BOeHHOM akiuu. OMHAKO ecsm
THUII BOEHHOI aKIU¥, B KOTOPON JIMIIO HE JKeJIaeT yYacTBOBATb, OCY KAAeTCs
MEKIyHAPOIHBIM COOOIIECTBOM KaK MPOTHBOPEYANIN 3JI€MEHTAPHBIM MTPABU-
JIaM YeJIOBEYECKOTO MOBeJIeHIsI, HaKa3aHue, MIPeLyCMOTPEHHOE 32 JIe3ePTUPCTBO
WJIN YKJOHEHUE OT TIPU3bIBA, MOKET C YYETOM BCeX JAPYTUX TpeOGOBaHUN OII-
penesieHus ObITh PACIIEHEHO KaK IIpecJie/IOBaHue.

172. OTKa3 OT HeceHus: BOEHHOI CIyKObI MOXKET TaKKe ObITh OCHOBAH HA
PEJIMTHO3HBIX YOeskaeHusiX. Ecin 3asiBUTeIb MOKET JIOKA3ATh, YTO €r0 PEJTUTHO3-
Hble yOEK/IeHUsT MICKPEHHU U YTO OHU HE TIPUHSITHI BO BHUMAHKE BJIACTSIMU €T0
CTpaHbl, KOT/Ia Te TPeOGOBAJIM OT HErO HECEHHs] BOEHHON CJIy3KObI, TO OH NMeeT



OCHOBAHUS [IJIs IO/Ia4N XOJIATaliCTBa O IIPEAOCTABJIEHIN eMy cTaTyca GesKeHIa.
Jlio6ble fomosuTeIbHbIE 0KA3aTeIbCTBA TOTO, YTO 3aSBUTE/Ib NI €T0 CEMbS
CTOJIKHYJIUCD C TPYAHOCTSIMH U3-32 CBOUX PEJINTHO3HBIX YOEXK/IeHnl, pasyMeer-
Cs1 MOTYT IpHUJATh 60JblIe yOeInTeJbHOCTH 3TOMY XOJaTaliCTBY .

173. Bompoc o ToM, MOXKET JiM OTKA3 OT HECEHHS] BOEHHOMN CJIY3KOBI 110
COOGPAXKEHUSM COBECTHU CJIYKUTh OCHOBAHMEM [1Jisi OOOCHOBAHHOTO XO/aTali-
CTBa O TPEIOCTABJIEHNN cTaTyca OesKeHIla, J0/UKeH ObITh TaKyKe PacCMOTPEH
B CBeTe CaMbIX TIOCJIeIHUX M3MeHeHUil B aToil obsiactu. Bee 6obinee dncio
rocy/IapcTB BBOJIUT B CBOE 3aKOHO/ATE/bCTBO UJIM a/IMUHUCTPATUBHBIE IIpa-
BUJIA TOJIOXKEHNUS, COTJIACHO KOTOPBIM JINIA, CIOCOOHDBIE YOeIUTeTbHO U3JI0-
SKUTh CBOW COOOPAKEHUSI COBECTU, OCBOOOXKIAIOTCS OT HECEHUS BOEHHOU
CJ1ysKGBI WITH TIOJTHOCTHIO, MJIM C TIPOXO3K/IEHUEM aJbTepHATUBHON (T. e. rpask-
JIaHCKOI) cay>k6bl. BBeieHne Takux 3aKOHOAATEIbHbIX MM aJIMUHUCTPATHB-
HBIX MOJIOKEHUN SBUJIOCH TaK)Ke MPEIMETOM PEeKOMEH/AINI CO CTOPOHBI
MeKIyHapoaubix opranusanuii !. C y4eToM 3THX M3MeHEHUil, Y TOCYIapCTB-
YYACTHUKOB MOSBUJIACH GBI BO3MOKHOCTD IPEJIOCTABJIIATH CTATyC GeKeHIIEB
JIUTIaM, UMEIOIUM BO3PaKeHUsI IPOTUB HECEHWs BOEHHOI CJIYKObI MO coobpa-
SKEHUSIM COBECTH.

174. VIcTHHHOCTD MOJUTHYECKUX, PEJUTUO3HBIX HJIU MOPAJIbHBIX yOEK-
JIeHUl 3asIBUTEJIST WU JIEHCTBUTEIBHOCTD COOOPAKEHU COBECTH, KOTOPbIE OH
BBIJIBUTAET B KAUeCTBE TTPUUYMUHBI OTKA3a OT HECEHUs BOEHHOMU CJY3KObI, J0JI-
SKHBI, KOHEYHO, ObITh YCTAHOBJIEHBI TIOCPEJCTBOM IIyGOKOTO M3yUEHUs JIHY-
HOCTH 3asIBUTEJISI U €ro MPOILIoro. ToT (akt, 4To 3asSBUTEND y:Ke BbIPAKAJ
cBOM yOeK/ieHHs TIepe]| IIPU3bIBOM B apMHIO UJIM Y4TO OH YK€ UMeJ OCJI0XK-
HEHUS C BJIACTSIMU M3-32 CBOMX YOEXK/EHUIT, MOXKET TaKKe HPUHUMATBCS BO
BHIUMaHNe. To 06CTOSITENBCTBO, UTO JHIIO GBLIO MPHU3BAHO /IS TIPOXOXKIEHUS
006s13aTeIbHOIN BOEHHOI CJTy>KOBbI MJIM OHO BCTYTIMJIO B apMUIO a KauecTBe J06-
POBOJIBITA, MOXKET TaK)XKe CJIYXKUTDb ITOKa3aTeJeM HCKPEHHOCTH ero yOeKAeHHUI.

C. Avya, npuberHyeswmne K CUA€ UAM COBEpLUMBLUNE CAKTbI
HACUAMNSA

175. Hepenxu cayvau, Kora XoJaTalicTBa O MpeI0CTaBJIEHUN cTaTyca 6e-
JKEHIIEB II0JaI0OTCA JINIaMu, HpI/IéeI‘HyBH_H/IMI/I K CuJI€e NI COBEPINUBIINMUA aKTbl
Hacuus. Takoe MOBeZIeHNE YaCTO CBSI3aHO, WU TI0 YTBEPIKIEHUSIM 3asIBUTEJIS
CBSI3aHO, C TIOJIUTHIECKON JIeITETbHOCTDIO MU MTOJUTHYECKUMU B3TJIIAAME. JTa
AEATEJIbHOCTDb MOJKET OCYHIECTBJIATHCSA 110 JITYHOI MHUINATHUBE U/ COBEPIIATDH-
Cd B COCTaB€ OPraHn3allMOHHBIX TPDYIIIL. JTo MOTYT OBITD IIOAIIOJ/IbHbIE NJIN BO-
€HHO-TIOJIUTUYECKYE OPTAHN3AINN, TIPU3HAHHbIE O(DUITIAIBHO WU JIEITETbHOCTD

! Cm. Pekomenpanuio 816,1977 o mpaBe OTKa3a OT HECEHUSI BOEHHOW CJIyXKObBI T10
coobpakeHusi cosectu, npunsaryio Ilapmamenrtckoii Accambneeit Cosera Eppombr Ha 29-it
ouepeanoii ceccun (513 okrabpsa 1977 ropa).

KOTOPBIX MIMPOKO u3BecTHA '. HysKHO TakKe yuuThiBaTh TOT (DaKT, U4TO [IPUME-
HEHUE CUJIbI — 3TO 3JIEMEHT MOUIEPKAHUS OPSI/IKA U UTO, 10 ONPEIETEHHUIO, OHO
MOJKET 6bITb 3aKOHHBIM CO CTOPOHDI MOJUIWN U BOOPYIKEHHDBIX CUJI IIPU BbI-
MTOJTHEHUW MU CBOMX CJIYKEOHBIX 0OSI3aHHOCTEN .

176. XoaTailcTBO 0 PEI0CTaBIEHNHN CTaTyca GesKeHIa CO CTOPOHBDI JIHIIA,
npuMeHuBIIero cuiry (MM mo03peBaeMoro B TOM) UJIH COBEPIIUBIIErO aKThI
HACHJIVsI, KaKUMU Obl 9TH aKThl HU ObLIM U B KAKOW OBl CUTyallMid OHU HHU
[POUCXOIIIIN, JJOJIKHO B TIEPBYIO OYepPe/ib, KaK ¥ JI0GbIe IPYTHe XOo/aTaiicTsa,
GbITb PACCMOTPEHO € TOYKU 3DEHHUS TOJOKEHUH 0 BKJIOYeHnn KoHBeHInn
1951 rozma (cm. mynkTbr 32—110 BbIMIE).

177. B toM caydae, KOr/ila yCTAaHOBJIEHO, YTO 3asIBUTENDb Y/OBJIETBOPSIET
KPUTEPHSM TIOJI0KEHHS O BKJIIOYEHNH, MOKET BOSHUKHYTH BOIIPOC, KACAIOIINII-
Cs1, YUTBIBasI COBEPIEHHbIE UM JIEVICTBUSI, CBSI3AHHBIE C UCIIOJIb30BAHNEM CHLIIbI
WM aKTBI HACUJINS, BO3MOKHOTO TIPUMEHEHUST K HeMY TIOJIOKEHUS U HECKOJIb-
KUX MOJIOKEHWH 06 NCKIOYeHNU. DTH MOJOKEHNS 00 UCKIIOUEHNH, COIEePKa-
necss B nmyukrax a—c paszena F Crarpu 1 Konsenruu 1951 rosga, 6biiu
pacemorpenbl paree (eM. yHKTbI 147163 Bbilie).

178. TlepBonayasbHO MOJOKeHNE 00 UCKIIOUEHNN TYHKTA @ pa3gena F
Crarpu 1 6bLI0 BBEIEHO C IEJIBIO TIPEIOTBPAIIEHUS TOTO, YTOOBI CTATyC GEsKEH-
I[EB TIPEJOCTABJIAJICS JUIIAM, B OTHOIIEHNH KOTOPBIX UMEIOTCS Cepbe3HbIe 0C-
HOBaHUA MOJIaraTb, 4YTO OHU «COBEPIINJIN TIPECTYIIJIEHNE TPOTUB MUPA, 4€J0-
BEYHOCTU NJM BOEHHOE MPECTYILJIEHUE» IIPU MCIIOJTHEHUN UMU CJIy}KeéHbIX
o6s3anHOCTel. OIHAKO 3TO TIOJIOKEHUE TPUMEHNMO TaKKe K JIUIIAM, BHHOBHBIM
B TaKUX IPECTYILIEHISIX B KAYeCTBE YJIEHOB PA3JINYHBIX HETIPABUTETbCTBEHHBIX
TpYyIIMpoOBOK, HE3aBUCUMO OT TOTO, ABJAIOTCA JIN TaKOBbIE OCbI/H_II/IaJIbHO ipu-
3HaHHbIMU, HEJIETAJIbHbIMHI UJIN «aBTOHOMHDBIMM » .

179. Ilososkenue o6 uckmouenun B myHkre b B pasgene F Crarbu 1, Ka-
caroIeecst «TSHKKOTO IIPECTYILIEHHS HeTIONTHYECKOTo XapaKTepay , KaK MIPaBu-
JIO, HE IMeeT OTHOIIEHUS K TIPUMEHEHHIO CHUJIbI JIM K COBEPIIIECHNIO aKTOB HACH-
JIUSL TIPH VICIIOJTHEHUW CJY>KeOHBIX o6si3aHHOCTeil. O TOJKOBAHWU 3TOTO
MIOJIO’KEHUS y3Ke TOBOPHJIOCH BBIIIE, KaK U O TOJIOXKEHUHN 06 MCKJIIOUEHNH B
nyHkTe ¢ pasaena F Crarou 1. Kak 6bw10 yKazaHo paHee, 3TO MMOCJIEHEE TTOI0-
JKeHne JJOJDKHO IPUMEHSITCSI O4€Hb OCTOPOXKHO M3-32 €T0 PACILIBIBIATOCTH.

180. Heo6xoamMo Takske IOMHHTD, YTO B CUJIY UX IPUPO/IBI U CEPbE3-
HOCTH II0CJI€/ICTBHH, KOTOPbIMU YpPeBATO UX IIPUMEHEHUe /IS JIUIA, ollacalo-
IIerocst IPecye/J0BaHNs, OJOKEHNST 00 NCKIIOYEHNN [[OJIKHBI TOJKOBATHCS

OIrpaHUYUTEJIbHO.

! Onpenenentnoe 4uca0 0CBOGOIUTEbHBIX JABUXKEHUIT, HEPEIKO UMEIONMX BOeHHbIEe (op-
MHUpOBaHMs, opunuaspbHo npusHanbl [enepasnbhoil Accambueeit Oprannzanun OG6bepnHeH-
upix Hamwii. /Ipyrue ocBo6oauTeNbHDIE ABUKEHHS TIPU3HAHDBI TOJbKO OTPAHMYEHHBIM YHCJIOM
npaBuTesIbcTB. Hakonel, ecTb TpeTbu, KOTOpbIE He MOJYYNIN O(PUIIMAIBHOTO IIPU3HAHUS.



TAABA VI

MPUHUMI EAMHCTBA CEMbM

181. Hauunas co BceoGiiieit rekaapanuu 1mpaB 4eJoBeKa, KoTopasi mpo-
BO3TJIAIIAET, YTO «CEMbS SIBJISIETCS €CTeCTBEHHON M OCHOBHOI SYeHKOHN 00-
1ecTBa W UMeeT ITPaBO Ha 3alIUTy CO CTOPOHBI OOINEeCcTBA U TOCyAapcTBay,
6OJIBIIUHCTBO MEXK/YHAPOAHBIX TOKYMEHTOB, KAacaOUIMXCS IPaB YeI0BeKa,
coZiepsKaT TIOXOXKUe TIOJIOXKEHHS 110 3allUTe eNHCTBA CEMbH.

182. 3aksmounrenpubiii akT Kondepeniuu, Ha KOTOpoi Gblia TPUHSITA
Kousenrmsa 1951 roxa, riacur:

«PexoMeHAYeT ITPaBUTEABCTBAM ITPUHSTH HEOOXOAMMBIE MEPHI K 3a-
muTe cembr OESKEHIIEB C TEM, YTOOBI, B YACTHOCTM:

1) obecrieunTth COXpaHEHUE EAMHCTBA CEMbU OEKEHIIEB, B YACTHO-
CTM B TEX CAyYasiX, KOTAQ TAABA CEMbBU YAOBAETBOPSIET YCAOBUSIM,
TPeOYEMBIM AASI BBE3AA B TY MAM MHYIO CTPAHY;

2) obecriednTd 3aIUTY HECOBEPLICHHOACTHMUX OEKEHLEB 1, B 4acT-
HOCTH, HE COITPOBOSKAACMBIX B3POCABIMU ACTEM M ACBYIIEK, OCOOCH-
HO B CBSI3W C BOIIPOCAMI OIICKM ¥ YCBIHOBACHMSD .

183. Kouenmust 1951 rosa He BBOAWUT MPUHIIUAI €/JMHCTBA CEMbU B OII-
pezesienre OHATUSA <«OexkeHery. OTHAKO YyIOMSHYTasl BbIIle PEKOMEH/IAITNS,
co/iepkamasica B 3akmounTeabHoM akte Kondepennuu, cobmonaercss 60J1b-
IIMHCTBOM TOCY/JIapCTB, JlasKe €CJU OHU He SIBJSIOTCS cTopoHamu KoHBeH-
mun 1951 roga u IIporokosa 1967 roxa.

184. Ecsn rnaBa ceMbu OTBe4aeT KPUTEPHUSIM, YCTAHOBJEHHBIM B OII-
pelieJieHNH!, YJIeHbI CeMbH, HAXO/SIINECS] Ha €ro MONEeYEHUH, TAKXKe ITO0NYJaloT
cratyc 6eXeHIeB COTJIACHO NMPUHIIUIY eAWHCTBA ceMbu. OUeBHIHO, YTO CTa-
Tyc GeXeHI[a He JOJDKEeH NPeJOCTABJSAThCSI KaKOMY-IN60 UJIeHY CeMbH, eCJIH
3TO HECOBMECTUMO C €TO JIMYHBIM MPABOBBIM cTarycoM. Tak, 4JjieH ceMbu
MOJKET UMEeTh TPaKIAHCTBO CTPAHBl yOeKHINa WJIU JI060H APYroil CTpaHbl
U MOJKET IOJIb30BATLCS 3aIIUTON ATOH cTpaHbl. B aToM ciywae craryc Ge-
JKEHIa eMy He IPeJOCTaBJIsIeTCs.

' Cwm. Ilpunoxenns 1

185. Uto Kacaercs 4JeHOB CEMbHU, B OTHOIIEHUN KOTOPOW JIEHCTBYET TIPUH-
IUIT €ZIMHCTBA CEMBH, TO Hy’KHO BKJIFOYUTD B UX UUCJIO, TIO KpaiiHell Mepe, CyIpy-
ra(y) u HecoBepuIeHHOMETHUX jieTeil. Ha mpakTuke Apyrue vk MBEeHIIbI, HATIPU-
Mep IOKHJIbIe POANTENH GEKEHIEB, OOBIYHO CYNTAIOTCS YjieHaMK ero cembi. C
JIPYTOii CTOPOHBI, €CJIN I'JIABA CEMbU HE SIBJISIETCS GeKEHIIEM, HUYTO HEe MelraeT
JII060MY U3 €T0 WXK/IUBEHIIEB, €CJI OH MOXKET IIPUBECTH COOTBETCTBYIOIIHE TIPH-
YIHBI, CAMOMY XO/JIaTailCTBOBATDH O IPEJOCTABICHUN CcTaTyca OEKeHIla B CHIY
Konseniuu 1951 roga u [Iporokomna 1967 roma. [Ipyrumu cjioBaMu, TTPUHITATT
€/IMHCTBA CEMbH JENCTBYET B TI0JIb3Y JIIO/IEl, HAXOASIIIXCS HA TIOTIEYEHNH, a He
IIPOTUB HUX.

186. TlpuHIIUTT eIMHCTBA CEMbU JIEHICTBYET He TOJBKO TOT/A, KOT/Ia BCe
YJIeHbI CEMbU CTAHOBATCS GeKeHIIaMU B oJHO BpeMsi. OH TakKe IIpUMeHseT-
€S B TeX CJydasX, KOTJla CeMbs BPEMEHHO pas/ieieHa B pe3yJbTare oTbe3/la
OJ/IHOT'O UJIU HECKOJIbKHUX €€ UYJIEeHOB.

187. Ecsmn equHCTBO ceMbl 6eKeHIIA HAPYIIEHO M3-3a Pa3Bojia, CMEPTH
U T. [., TO JINIA, HAXO/IIINECS] HA TIOMEYeHNN 1 He SIBJIIONIecs GeKeHI[aM,
COXPAHAT cTaTyc GeXeHIEeB, eCJIN TOJbKO OHU He MOANAAyT IOJ AeHCTBHe
MOJIOKEHUS O MPEKPAIEHNN CTAaTyCca WM Y HUX HET JPYTMX MOTHBOB, KPOME
JINYHOTO JKEJIAHWS, [/ COXPAHEHUSI CTaTyCa, WU OHU 6OJIbIEe He JKeJAoT
cUnTaThCs GEKEHITAMM.

188. Eciu usen ceMbu 6eKeHIla, HAXOAIIMIICA Ha WKIUBEHNN, TIO/IIa/1a-

€T TI0/I JeHICTBUE TOJIOXKEHHST 00 UCKJIIOUEHUH, eMy JOJDKHO ObITh OTKA3aHO B
IIPeJOCTABJICHIN CTaTyca OeXKeHIIa.
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YACTDb 1I

ITPOLUEAVPbBI, MCITOAB3YEMBIE
AAA OTIPEAEAEHMA CTATYCA BEJKEHLIEB

A. O6lwmne NoAoXeHusa

189. Kak ormeuasoco Boiie, Kousenrus 1951 roga u Ilportokos 1967
rojia OTPENESSAIOT TeX JIHI[, KOTOPbIE SBJSIOTCS GeKeHIlaMu, coo6pasHo Iie-
JISIM 3TUX JTIOKyMeHTOB. OTCIOfa CJeyeT, YTo /ISl TOro, 4YTOGBbI TOCY/IapcTBa-
yuactTHuku KouBeHiun u IIpoToKOJIa MOTJIM MPUMEHSTH TOJOXKEHUS 3TUX
JIOKYMEHTOB, JIUIA, SBJSIONUECS GeKeHIaM, AOJKHBI ObITh TPU3HAHBI B
KauecTBe TAKOBBIX. JTOT TIPOIECC WAEHTH(UKAINHU, T. €. OIpE/eJeHne CTaTy-
ca GexxeHla, XoTa 0 HeM n ynomuHaercss B Komsenuu 1951 roga (cm. Cra-
Thi0 9), CENMAIbHO HE PETYJUPYETCS TUM JOKyMEHTOM. B 4acTHOCTH, B
KonBeHnm He yKa3aH THUII TPOIEAYPbI, KOTOPYI0 HEOOXOAUMO TTPUMEHSTD
JUISL omipeiesienust cratyca GeskeniieB. Kaioe rocyapcTBO-y4acTHUK UMeEET
MPaBO yCTaHABJIUBATD IPOIEAYPY, KOTOPYIO OHO cuuTaeT HauboJjee TMOXO0-
JSIIER, ¢ y4eToM OCOGEHHOCTEH er0 KOHCTUTYIIMOHHON W aIMUHUCTPATHB-
HO# CHCTeM.

190. Hy>kHO HANIOMHUTH O TOM, YTO JIUIIO, TIOJIAIOIIee XOAATAUCTBO O Tpe-
JIOCTaBJEHNN eMy cTatyca GeXeHIla, KaK MPaBUJO, HAXOIUTCS B OCOGEHHO
yS3BUMOM TosioskeHun. OHO TpeGbIBaeT B Uy:KOil cpejie, 1 (DaKT Tepefadn
€ro Jiesia Ha pacCMOTPEHHE BJACTell MHOCTPAHHOTO TOCY/IapCTBa, YacTo Ha He-
POJIHOM $I3BbIKE, MOJKET TPEJICTABJISITD JIJIsl HEro OGOJIbIITNE CJIOKHOCTH B IICH-
XOJIOTHYECKOM U MPaKTHYecKoM TiiaHe. [10aToMy ero XoJaTallCcTBO 10JIKHO
paccMaTpUBaThCS COTJIACHO CIEINAJbHO YCTAHOBJIEHHDBIM JIJIST 3TOTO TPOIIEIy-
paM KBaJU(UIIMPOBAHHBIM IEPCOHAIOM, UMEIONUM TpeOyeMble 3HAHUSI, OTIBIT
M CIIOCOOHBIM TIOHSTH CJOKHOCTH M HYKJbI KaXKJOTO 3asBUTEJIS.

191. B cBsI3u ¢ TeM, 4TO 3TOT BONPOC KOHKPETHO HE OTPETyJIUPOBaH B
Kongeniuu 1951 roja, mnpolieiypbl, puMeHsieMble TOCY/IaPCTBAMU-YYaCTHUKA-
mu Kousennuu 1951 roxa u Ilporokosna 1967 roga, B 3HAYUTENbHON CTele-
HU BapbupyloTcs. B HEKOTOPBIX cTpaHaX CTaTyc OEKEHIEB OIPE/ETSeTCS CO-
riaacHo o(pUIIMATBHBIM TPOIEAYPaM, YCTAHOBJIEHHDBIM CIIEIUAJIbHO [IJIS 3TOM
neau. B apyrux crpanax BOIpocC O craTyce GesKeHIla paccCMaTPUBAETCS B CO-
OTBETCTBUM C OOIIUMHU TIPOIIE/[ypaMy, IPUMEHSIEMBIMU K MHOCTpaHIaM. B Tpe-
TBUX CTPAHAX CTATyC GEXXEHIIEB OIMpe/essieTCs B COOTBETCTBUN C HeperaMeH-
TUPOBAHHBIMU TIOJIOKEHUSMU WJIM  CHENUAJbHBIMU  OJIOKEHUSAMU  JIJIST
KOHKDETHBIX IIeJiell, TaKUX KaK BblJadya MPOE3HbIX TOKYMEHTOB.

192. YuuTbIBas Ty CUTyauio u HeGOJBIIYI0 BEPOSTHOCTD TOTO, YTO BCE
crpanbl, nognucasinue Konsenimio 1951 roga u IIporokon 1967 rosna, cMorsiu
YCTaHOBUTBD TI0/I06HbBIE TIpotleAypbl, VcromHuresnpablii komurer Y BKD Ha cBoeit
28-ii ceccuu B okTsi6pe 1977 To/a BHEC TIPE/JIOKEHUE O TOM, YTOOBI 3TU TIPO-
ey Pbl COOTBETCTBOBAJIH OIIpe/leJIEeHHBIM OCHOBHBIM Tpe6oBaHMAM. Takue oc-
HOBHbBIE TPEGOBAHYS, YUNTHIBAIOIINE OCOOEHHOCTH TIOJIOKEHNUST JINIA, XO[aTaii-
CTBYIOIIIETO O MIPEJOCTABJIEHNN cTaTyca 6eXeHIla, KOTOpble ObLIN YIIOMSIHY ThI
BBIIIIE ¥ KOTOPbIe 06ecieunBasIi Obl 9TOMY JIUIY OCHOBHBIE TAPAHTUY, CBOZSIT-
s K CIIEAYIONEeMY:

i) KoMmerenTHOE /I0JKHOCTHOE JIMI0, HATIPUMEDP COTPY/HUK UMMUTPAIIH-
OHHON WMJIM TIOTPAHWUYHON CJIy:KOBI, K KOTOPOMY 3asgBUTEb OOpaIiaeTcs Ha
TPaHNIle WU HA TEPPUTOPUU IOCYAAPCTBA-YYaCTHUKA, [JOJKHO MMETb TOYHbIE
MHCTPYKIIMK /IS TOTO, 4TOOb! pa3buparb CUTyalnuu, TpeGylonie mpuMeHeH st
COOTBETCTBYIOLIMX MEX/IYHAPOJHBIX JOKYMeHTOB. OHO JOJIKHO JeliCTBOBATD
B COOTBETCTBUM C IPUHIIMIIOM HEBLICBIIKM U HAIIPABJATb 3TH XoJjaTaiicTBa
B BBIIIECTOALLE UHCTAHIIVN.

ii) ITpocuTenb AO/KEH MOTYyYUTh HEOOXOUMbIE PA3bsCHEHUS IO TIPe/l-
CTOALIUM IIPOLEAYPaM.

iii) o/okHa GbITh co3/jaHa YeTKO 0G03HAYEHHAs, 110 BO3MOKHOCTH €/11-
Hasl IIEHTPAIN30BaHHAS CIy»k06a, KOTOpas TOJIKHA ObITh CHENNAIbHO YIIOJHO-
MOYeHa pacCMaTpUBATh XOAATANCTBA O MPEIOCTABICHUN cTaTyca OexXeHIa 1
[IPUHUMATh pellleHys B 11epPBOM MHCTaHLIUU.

iv) 3astBUTEIO J0JIKHBI GbITh IIPEI0CTABJIEHBI BCe HEOOGXOIMMBbIE YCJIOBHS,
BKJIIOYAsT KOMIIETEHTHOTO MT€PEBOIYNKA, YTOOBI O6PATUTHCS C XOATAICTBOM K
COOTBETCTBYIOIUM BjacTsaM. OH JoJKeH Takxe UMeTb BO3MOXKHOCTb — O ueM
€To cJeflyeT JO/LKHBIM 06pa3oM HH(POPMHUPOBATb — OOPATUTHCS K IIPEACTABHU-
teio Y BKB OOH.

v) Ecou 3asgBuTesib npusHaH GeskeHIEM, OH JI0JKeH ObITh MH(MOPMUPO-
BaH 06 3TOM U MOJIYYUTDb JOKYMEHT, YIOCTOBEPSIONIIIT IPEJOCTaBIEHUE eMY
craryca 6exeHIa.

vi) Ecam npocutenb He pu3HaH GEKEHIEeM, eMy JI0JIKeH ObITh IIPeIoc-
TaBJIeH JOCTATOYHbBIH CPOK [JIS 1I0Jlaul XOaTalicTBa O [1epecMoTpe IIPUHATO-
TO pelleHus B Te Ke WM ApyThe aJMUHUCTPATUBHBIE WJN CyAeOHbIe Opra-
Hbl, B 3aBUCUMOCTH OT CYILECTBYIOLIEHl CUCTEMBI.

vii) 3agBuUTENb JOJKEH UMETh MPABO OCTABAThCA B CTPAHE 10 TOTO
MOMEHTa, [MOKa KOMIIETEHTHbIE OpraHbl, YIIOMAHYTbIE BbIlle B IIyHKTE iii, He
IIPUMYT OKOHYATEJbHOIO PELIeHUs 110 ero XOAaTallCTBY, eCId TOJIbKO 9TUMU
OpraHaMu He YCTaHOBJIEHO, YTO €r0 XOJaTalicTBO SIBHO HeoGocHOBaHHO. OH
JIOJDKEH TaKyKe MMeTb IIPaBO OCTaBaTbCA B CTpaHe [0 TOIO MOMEHTa, IIOKa
BbICIIAS AJIMUHUCTPATUBHAS MHCTAHIMS WX alle/UISIIMOHHDIN Cy/l He IPUMYT
pellleHus 10 €ro Jlesly HOoCJe MOJAaud UM anesuisiuu '

! Odunuanbuble oTYeTbl IenepanbHoii Accambien, TpuALaTh BTopas ceccus, Jlomoanenue
Ne 12 (A /12 /Add.1), noanynkr 6 (e) mynkra 53
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193. Ucnomnutenbubiit komuter Y BKB OOH BbIpasus Takske HaZesxay
Ha TO, 4TO Bce rocyZapcrBa-yuactHuku Kousennmu 1951 roga u IIpotokosia
1967 roma, ecaw OHU 3TOTO €lle HE CAENAJTU, TPUMYT COOTBETCTBYIONINE MEPDI
JUIST YCTAHOBJIEHUS TIOJJOOHBIX TIPOIIEAYp B camoe OJinKaiiliiee BpeMsi U T0-
noxurenbHo BocipuMyT yuyactue Y BKb OOH B atux nporeaypax B cooT-
BeTCTBYIOIIEN opMe.

194. Onpenenenne cratyca GeXXeHIeB, KOTOPOE TECHO CBS3aHO C BOIIPOCA-
MU TIPEIOCTABIEHNUST YOEXKHIIA 1 IOMyCKa Ha TEPPUTOPHIO CTPAHDI, BXOJHT B KPYT
o6si3anHocTell Y1ipasaenus Bepxoshnoro Komuccapa OOH 1o nesiam GeskeniieB
B paMKaX ero (OyHKIIHIA 10 MPeIOCTABIECHIIO MEXK/IYHAPOIHON 3aUThl OesKeH-
maM. B HexoTopnix cTpanax Ymnpasiaenue Bepxosaoro Komuccapa OOH 1o ge-
J1aM GeKEeHIIEB YYACTBYEeT B PA3JIMYHBIX TIPOIEAYPAX, YCTAHOBJIEHHbIX JJISI OIIpe-
JeneHust craryca OexkeHIleB. JTO ydacTue ocHOBbiBaeTcs Ha Crartbe 35
Koungseniun 1951 roga u na Crarbe I TIporokosia 1967 rona, kKoropbie mpe-
JlyCMaTpUBAIOT COTPYJAHUYECTBO TOCYJApPCTB-YYACTHUKOB C YTIpaBJeHUEM
Bepxosnoro Komuccapa OOH 1o nesiam GesxeHiies.

B. YcTaHOBAEHNEe $AKTOB
1) IHpunyunvt u memodovt

195. B Kaxk/0M OTZEJBHOM cJydae Bce HeOOXOauMbie (DAKThI JOJKHbI
OBITH TIPEIOCTABJIEHBI B TIEPBYIO OUYePe/lb CaMUM 3asBUTEJIEM; 3aTeM JIUIO,
YIIOJHOMOYEHHOE OCYIIECTBJATD TPOIIEyPy YCTAHOBJIEHUS cTaTyca OesKeHIeB
(npoBepstonmii), OKHO OHEHUTH BCE JIOBOJBI M JOCTOBEPHOCTD YTBEPIK/IE-
HUIl 3asIBUTEJIS.

196. OO61uii IpaBOBO MPUHIIUI 3aKJIIOYAETCS B TOM, YTO 06sI3aHHOCTD
MIPEJICTABJISATD [OKA3aTENbCTBA JIEKUT HA JIUIE, MO/AIONIEM XOAATANCTBO, YTO
3as1BUTEJIb HE B COCTOSIHUM HOJKPEIUTD CBOE 3asiBJIEHIE JOKYMEHTAJbHbIMU
WK JPYTHMHU JI0Ka3aTebCTBAME, M CJAydYal, KOT/[a XOJaTalCTBYIOIIee JUI0
MOJKET IMPENCTAaBUTh JOKA3aTEIbCTBA B MOATBEPIKIEHUE CBOETO 3asBJIEHUS,
CKOpee UCKJIIOYeHne, 4eM MpaBuyio. B GOJIbIINHCTBE CIydaeB JIUIIO, CIIACAIOIIe-
ecst OT IIpecJie[IOBaHusI, IIPUE3KAET B CTPaHy B OE/[CTBEHHOM ITOJIOKEHUN U
OYeHb YacTo gake 6e3 JUYHBIX JOKyMeHTOB. TakuM o6pa3oM, XOTs 00si3aH-
HOCTb TIPE/ICTABJISAITh JOKA3aTeJNbCTBA JIEKUT HA 3asIBUTEJE, 33/1a9a YCTAHOBJIE-
HUsT ¥ IPOPAGOTKH COOTBETCTBYIONNX (DAKTOB PEIIAETCS COBMECTHO C IIPO-
BEPSIOIIUM JIMIIOM. B HEKOTOPBIX CAyYasiXx UMEHHO YIIOJTHOMOYEHHOMY JIHILY
MPUXOUTCS UCII0JIb30BaTh CPEJCTBA, KOTOPBIMU OH Pacliojiaraer, 4ro6bl co-
6path Bce HEOOXOMMbIE [OKA3ATEIbCTBA, MOATBEPIKIAIONINE XOIATAICTBO.
OmHako Jake 3TOT HE3ABUCHMBIH TIONCK HE BCEra MOYKET YBEHYAThCS yCIle-
XOM, ¥ MOTYT ObITh 3asIBJIEHUSI, KOTOPbIe HEBO3MOIKHO MO/TBEPINUTD J0Ka3a-
TEJIbCTBaMM. B TaKWMX CJIydasX, e/ U3JIOKEHHOE 3asiBUTEIEM KayKeTCs TIpaB-

lIOHOIIOéHbIM, TO HpOBepHIOIHI/IfI A0JI)KEH HUCTOJIKOBAaTb COMHEHUA B I1OJIb3Yy
IpocureJsis, eCJn HET BECOMbBIX IIPUYMH I10JaraTb OépaTHOG.

197. Takum o6pa3oM, TpeGOBaHUE TIPE/ICTABUTD JOKA3ATEIbCTBA HE J10JI-
JKHO BOCIIPUHUMATBCST CJAUIMIKOM OYKBAJbHO, BBUY CJOKHOCTH CJIEJATH 3TO
B TOIl 0COGOIl cUTyaluu, B KOTOPO HAaXOJUTCS JIMIO, XOJaTaliCTBYIOIIEE O
npejfiocTaBiaeHnn craryca 6exenta. OIHAKO 3Ta JOSIBbHOCTb HE JOJIKHA JI0-
XOJIUTH /10 IPUHSATHS 32 IOCTOBEPHBIE 3asBJIEHUS TOM MHMOpMaIm, KoTopas
HE COOTBETCTBYET OOIIUM (haKTaM, M3JIOKEHHBIM 3asiBUTEJIEM.

198. Jluwo, KoTopoe 110 CBOeMy IIpe/lLIeCTBYIOEeMY OIIbITY UCIIbITbIBaeT
OIlaCeHMUs B OTHOLIEHUU BJACTel CBOEI CTpaHbl, MOJKET TaKyK€ MCIIbITbIBATb
HeJIoBepHe K BJIACTAM JI060ii pyroil crpanbl. OHO MOXKET oIacatbcs cBOOO/I-
HO TOBOPUTb U TOYHO U3JIaraTh CBOIO CHTYAIUIO.

199. Xots 06b1YHO OBIBAET JOCTATOYHO OJIHOW Gece/ibl /IS TPOSICHEHWS
MOJIOKEHHS 3asiBUTEISI, MOXKET MOHAJAOOUTHCS JIOTOJHUTENbHAS BCTPEYa
BCTPEYH [IJIs1 TOTO, YTOGBI IPOBEPSIONIUN CMOT TIPOSICHUTD OYEBU/IHBIE HECO-
OTBETCTBUS W PA3PENINTh TPOTUBOPEYNS, a TaKKe HAUTH OObSCHEHWS Helpa-
BUJIbHOMY IIPEJICTABJICHUIO NJIN YTaUBAHWUIO CYIIECTBEHHDBIX CpaKTOB. Camu 110
cebe HEBepHbIE 3asIBJICHUST He SIBJSIIOTCS] IPUYUHON JIJIsI OTKA3a B [IPEJIOCTaB-
JIEHUH cTaTyca GexKeHIa, 1 MPOBEPSIONUil 00s13aH OIEHUBATD 3TH yTBEPIK/IE-
HUSI B CBETE PA3JIMYHBIX 0OCTOSTEIBCTB JJAHHOTO JieJa.

200. Yray6aeHHbIN aHaIU3 Pa3JUYHbIX METO/IOB yCTaHOBJIEHUS (haKTOB
BBIXO/IUT 32 PAMKHU HACTOSIIETO PYKOBOJCTBA. OTHAKO MOKHO OTMETUTD, UTO
3a4aCTyI0 OCHOBHBIE CBEJICHUS TIOJYYAIOT B TIEPBYIO 0Yepe/lb HA OCHOBE CTAH/Iap-
THOU aHKETBI, KOTOPYIO 3aI0JIHSET 3asIBUTENb. DTH OCHOBHBIE JJaHHBIE, KaK Ipa-
BUJIO, HEJIOCTATOYHBI VIS IPUHSTHUS PENIEHNs], U TI03TOMY €llle He0OOXOUMO O/THO
WJIN HECKOJIBKO cobeceoBanuii. IIpoBepsroniuii 10/KeH co3/1aTh 06CTAHOBKY
JIOBepHs, YTOOBI 3asIBUTEIH CMOT YETKO U MOJHO U3JIOKUTH CBOE /I€JI0 W SCHO
BBIPA3UTh CBOU B3TJISIJBI U YyBCTBA. [lJIT 3TOTO BecbMa BaKHO, YTOOBI 3asIBJIe-
HYS JIMIIA PACCMATPUBAJIICH KaK KOH(UAEHIINATbHAS HHGOPMALUS 1 YTOOBI OH
6611 06 3TOM MH(MOPMUPOBAH.

201. Ouenb yacTo MpOIECC YCTAHOBJIEHNS (DAKTOB OCTAaeTcs He3aBep-
IIEHHBIM JI0 TOTO MOMEHTA, TI0Ka He ITIPOSICHATCS Bce o6cTosTenabcTBa. Pac-
CMOTPEHHEe HEKOTOPBIX CJIydaeB BHE KOHTEKCTA BCETO Jesla MOXKeT IIPUBeC-
TH K omuOKe B OIleHKe JaHHON curyarmu. CieayeT paccMaTpUBATh CBEACHMUS
O TIPOIILJIOM 3asIBUTEJISI BO BCell WX COBOKymHOcTH. Ecim HE omgwH n3 dax-
TOB caM 10 ce6e HUYEM He BbIJENSIeTCs, TO MHOTJA KaKoi-1u60 He3Hauu-
TEJbHBINA CJyYail MOJKET CTaTh <«IIOCJe/Hel Kariei», HeoOXOIUMOI /I TIpu-
HATUSA pelieHus. XOTS HU OAWH U3 (PAKTOB, B3ATBI B OT/IEJbHOCTH, HE
MOJKET OKa3aTbCsl JOCTATOYHBIM, BCe (DAKTbI, M3JIOXKEHHDIE 3asIBUTEJEM U
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B3SITble B COBOKYIIHOCTH, MOTYT C/le/laTh €ro OHaceHhs 060CHOBaHHBIMU
(CMm. myHKT 53 BbIIIE).

202. TTockoJsbKy BBIBOJBI MPOBEPSIONIETO MO MOBOAY OOCTOSTENbCTB
JleJla U JTMYHOE BIleYaTJieHue, KOTOPOoe Ha HEero MpOou3Bes 3asiBUTEJb, MOTYT
MIPUBECTU K TPUHATHIO PEIEHHUSI, SIBJISIOMIETOCS JKU3HEHHO BAKHBIM, TIPOBEPSI-
IOMIWI JIOJDKEH T0JIb30BAThCS HACTOSNIMMU KPUTEPUSIMH B JIyXe CIIPaBe/IH-
BocTh M nioHUMaHus. CaMo co6oli pagyMeercsi, YTO MPOBEPSIONINI HE JTOJIKEH
PYKOBO/ICTBOBATBCS JIMYHBIMU COOOPKEHUSIMU, CUUTASI, HAIPUMED, UTO JIEJI0
3asIBUTEJISI «HE 3aCJYKMBAET BHUMAHUS> .

2) ToaxoBanue paxmob, Guizvibarousux commenus, 6 nOAv3y nPocumers

203. Bo3MOsKHO, YTO TIPU BCEX MCKPEHHUX CTAPaHUSIX 3asBUTEJSI 000CHO-
BAHHO U3JIOKUTH (PAKTBI CBOETO JieJia, HEKOTOPbIE U3 €r0 3asBJIEHUN BCE JKe
MOTYT He TOJy4nTh NnoATBepskaeHus. Kak 6buo ykasano soime (ynkr 196),
6esKeHIly TPYIHO «/I0Ka3aTb» KasK/blil 5JIEMEHT CBOEro JeJjia, M ecjii Gbl 3TO
661710 06s13aTEJbHBIM TPpEGOBAaHUEM, TO GOJIBIIUHCTBO OEsKEHIIEB HUKOT/AA Obl
He ObLIO IPU3HAHO TAKOBbIMU. [109TOMY YacTo MpUXOAMTCS TOIKOBATh (ax-
ThI, BBI3bIBAIOIINE COMHEHUSI, B TI0JIb3y 3asIBUTEJIS.

204. Tem He MeHee, TaKOe TOJKOBAHUE BBI3bIBAIONINX COMHEHHE (haKTOB
JOJ/DKHO UMETb MeCTO TOJIbKO B TOM CJlydae, €C/JIH BCS OTHOCAIIASACA K Jesy
nH(popManus OblIa TOTydeHa I NCCIeJOBAaHA U TIPOBEPSIIONINI MOTHOCTBIO YOesK-
JIeH B IIPAB/IMBOCTH 3asIBUTEJIA. Y TBEPK/CHUA 3aABUTEJIS JJO/DKHDI ObITh JIOTH-
YeCKH IOCJIE0BATEIbHBIME M YOEANTEIbHBIMI U He WJITH BPa3pe3 ¢ 0OIien3-
BECTHBIMU (DaKTaMU.

3) Pestome

205. TloaroMy TpOIleCC KOHCTATAIMKA U OI€HKU (DAKTOB MOXKET GbITh
0000TIIeH CJeYIONUM 06pa3oM:

a) 3aaBUTEAD AOASKEH:

i) ToBOpUTDb MpaB/ly U COAEHCTBOBATH MIPOBEPSIONIEMY B YCTAHOBJICHUH
(paxToB.

ii) CrapaTbcsi [UUIs TIOJTBEPIKIAEHUSI CBOUX [[OBOJIOB IPEJNCTABUTD BCE
JIOKA3aTeIbCTBA, KOTOPBIMU OH PACIIOJIaraer, U yAOBJETBOPUTEIbHBIM 06pa-
30M OODBICHATb OTCYTCTBHE [J0Ka3aTeabcTB. OH J0/DKeH, B caydae Heo6XOIu-
MOCTH, CTapaTbCsl MIPEACTABUTD JOTIOJHUTEbHDIE JJOKA3ATETbCTBA.

iii) TIpegocTaBasaTh MOGYIO COOTBETCTBYIONLYIO MH(OPMAIHMIO, KacaIOILyI0-
Cs1 €eT0 CaMOro U €ro IPOIILIOT0, CO BCeMU HEOOXOMMBIMU TTOIPOGHOCTSIMU JIJIST
TOTO, YTOOBI IPOBEPSIIONINIT CMOT TIPUCTYTIUTD K YCTaHOBJIeHMIO hakToB. OH 10
JKEH JIaTh JIOTUYECKH 0CJIeI0BaTe/IbHble 0ObSICHEHUST BCEM ITPUYMHAM, HA KOTO-

PbI€ OH CCbLJIAETCA JIA HTOATBEPIK/AECHNA CBOETO XOlIaTafICTBa O Ipe/1I0CTaBJIECHNN
€My CTaTycCa 68>K8HH3., 1 IOJIKEH OTB€YaTb Ha BCE ITOCTaBJIEHHbBIE BOIIPOCHI.

b) Ilposepsarommii A0AKeH:

i) OGecrieunth Kak MOXKHO GoJiee MOJHOE M YeTKOe M3JI0XKeHHe CBOoei
CUTYAINH 3aSBUTENEM CO BCEMU UMEIONUMUCS 10KA3aTeNbCTBAMMU.

ii) OueHnTh PABAMBOCTD YTBEPKICHUN 3asBUTES U aTh OLEHKY TIPe/I-
CTaBJIEHHBIM J[OKa3aTeJbcTBaM (MCTOJIKOBBIBAS IIPU HEOOXOAUMOCTH COMHE-
HUS B TI0JIb3Y 3asgBUTENS B IEJIIX YCTAHOBJIEHUS OOBEKTHBHBIX U CYObeK-
THBHBIX HJIEMEHTOB €ro JIeJa).

iii) CooTHeCTM 3TH 5JEMEHTbI C COOTBETCTBYIOIMMHU KPUTEPUAMU
Koupennuu 1951 roja, 4To6bl MPUUTH K TTPABUJIBHOMY BBIBOJLY OTHOCHTEJIb-
HO TIPE/IOCTABJIEHUS 3asIBUTENIO CTaTyca GesKeHIIa.

C. CAyuau, B KOTOPbIX YCTOHOBA€HUE PAKTOB
Bbl3bIBAET OCOBGEHHbIe CAOXHOCTHU

1) Tuua, cmpadarowue ncuxuueckumu paccmpoiicmeamu

206. Kak y»xe otMedasoch, TIpu ONpeeieHun cTartyca Gexeniia Heo6xo-
JIIMO YCTAaHOBUTb CYOBEKTUBHBIN JIEMEHT, CBSI3aHHBIN C OMACEHUSIME, U
OOBEKTUBHBIN 3JIEMEHT, CBSI3aHHBINA ¢ 000CHOBAHHOCTHIO ITUX OITACEHUH.

207. OueHb 4acTo MPOBEPSIONINI UMEET JIEJI0 C JIIO/[bMHU, CTPAJAIONIUMI
YMCTBEHHBIMU PACCTPOICTBAMU, YTO MPEMSTCTBYeT HOPMATBHOMY PAacCMOTpe-
Huio ux jena. Jluo, crpajaioniee NCUXUIECKUM PACCTPONCTBOM, TeM HE MEHee,
MOJKET SIBJISATHCS OE’KeHIIEM, U I03TOMY €r0 X0/IaTaliCTBO HEJb3sl OCTABUTD
6e3 BHUMaHMS, HO OHO TPeOYyeT MHBIX METO/IOB U3Yy4eHUs.

208. B Takoro poza ciaydasx IIPOBEPSIONIHIA TOJKEH MOMYyYUTh, IO Mepe
BO3MOJKHOCTH, 3aKJII0YeHIe Bpaya. MeUIMHCKOe 3aKI0YeHIe [I0JDKHO CO/lep-
’KaTh MH(MOPMAIMIO O MPUPOJIE U CTENEeHH TCHXUYECKOr0 PACCTPOHCTBA 1
OIIEHKY €r0 COCTOSIHHSI C TOYKU 3PEHUsI CIOCOOHOCTHU 3asiBUTEJISI aJIEKBATHO
U3JI0KHUTH cBoe J1e10 (M. moAmyHKT a) myHkTa 205 Bbiie). MeTobl, KOTO-
PbIMU BOCIIOJIb3Y€TCsI TIPOBEPSIONIHIT /sl TPOIOJIKEHUs n3ydeHus jena, Oy-
JIyT 3aBHUCETh OT MEJMIMHCKOTO 3aKJII0YEHHUSI.

209. OTu MeTobI JOJKHBI COOTBETCTBOBATD CTEIIEHN HEJOMOraHus, KOTO-
PYIO UCTIBITBIBAET 3asIBUTEJIb, U 3/16Ch HEBO3MOYKHO YCTAaHOBJIEHNE YETKUX TIpa-
Bus1. Crielyer TakKe yUUThIBATh IPUPOJLY U CTENIEHb «OIACEHUIy> 3asiBUTE S, HOO
4acTo HAGJIIOIAETCS HEKOTOPOE PACCTPOMCTBO PACCy/IKA y JIOJEH, MO [BEPTIINX-
s KeCTOKOMY Tpecyie/JoBaHuio. Ecyim MMeroTcst Ipr3HaKd TOTO, YTO OMACeHMs],
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BbIpa)KaeMble TIPOCUTEJIEM, MOTYT OCHOBBIBATBCS He HA (PAKTHUYECKOM OIbITE UJIH
MOTYT SIBJISITHCSI IIPEYBEJUUEHHBIM CTPAXOM, TO, BO3BMOKHO, CJIE/IyeT ITPH TIPUHS-
TUW PENIeHus yIeJUTh GOJIbIlie BHUMAHUS OOBEeKTUBHBIM 00CTOSTEHCTBAM, 4 HE
VTBEPKIECHUSM 3aBUTEJIS.

210. B so6om ciyuae notpebyercst 001erdutb GpeMst I0Ba3bIBaHUS, KOTO-
poe 06bIYHO BO3JIOKEHO HA 3asIBUTEJIS, U UCIIOJIb30BATD J[PYTHe UCTOYHUKH JIJIst
1oJiy4eHust nH(OPMaIN, KOTOPYIO HEJIb3sl CBOGOHO MOJIYUYNTD Y 3asBUTEJIS,
HanpuMep 06PATUTBCS K JAPY3bsIM, POJCTBEHHUKAM U JIPYTHM JIMIIAM, XOPOIIIO €ro
3HAIOIINM, UJIU K €T0 OIIEKYHY, €CJI TAKOBOI HaszHavyeH. BO3MOKHO, TaKKe Ho-
Tpebyercs cjleqiaTh Olpe/ieJieHHble BBIBO/IbI HCXO/IS U3 MMEIONNXCsi 06CTOsI-
TesibCTB. Eciu, HApuMep, 3asBUTEJb IPUHA/IEKUT K TPYyIIe OeKEeHIEB U HAXO-
JIATCSI B UX CONPOBOK/IEHUN, MOJKHO TIPE/IIONOKUTD, YTO OH PA3/IENISIET UX YYaCTh
U 4TO €T0 MOJIOKEHUE MOXKET ObITh IIPUPABHEHO K UX MOJOKEHUIO.

211. TloaToMy MpU PACCMOTPEHUM XOJATANCTB TAKUX JUI[ CYOHEKTUB-
HbIl 7IEMEHT, CBA3AHHDII C OACEHUSIMHU, MOKET OKa3aTbCsl MeHee Ha/leoKHbIM
(hakTOpOM OlEHKN U eMy HeJsb3s Oy/eT IpH/aBaTh OObIYHOE B 3TUX CJyYa-
SIX 3HaueHue. Bo3aMo:xHO, moTpebyeTcst 60IbIe BHUMAHUS YACIUTD U3yUEHUIO
OODEKTUBHOI CHTyaINH.

212. 13 BBIIEN3JI0KEHHOTO CJIEAYET, UTO Olpe/ieieHne craryca 6exena
JJISL JTUNA, CTPAJIAONIEro ICUXUIeCKUM PaccTPOICTBOM, TpeGyeT, Kak IIPaBHUIo,
6oJ1ee T.Ty6OKOTO UCCJIEIOBAHNS, YeM B OOBIYHBIX CJIy4asaX, 1 OCOOEHHO TIATEb-
HOTO M3Y4YeHUs BCeX OOCTOATEIbCTB €ro IIPOILJIOr0 U 0ObEKTUBHBIX JAHHbIX,
JUTSI 9eT0 MOHA[06UTCsT IpUOErHy Th KO BCEM BO3MOKHBIM BHEIITHUM HCTOYHUKAM
TOJTyYeHIs] HHPOPMAIIIH.

2) HeconpoBoxdaemovie HecoBeputennoremHue AULA

213. Kougenrius 1951 rosia He COIEPKUT CIEIUATIBHBIX TIOJIOXKEHUI, Kacaio-
IIAXCST TTPEIOCTABIEHNS cTaTyca OesKeHIIa /i HecoBepIeHHoieTHUX Jutl. Omnpesie-
Jierve GesKeHIIa OIMHAKOBO JIJIs1 JTI0O0ro JIIIA, He3aBUCUMO OT Bospacta. Korza peub
uzieT 06 oIpe/ieJieHIH craTyca GesKeHIa HECOBEPIIIEHHOIETHETO JINTA, MOTYT BO3HUK-
HYTb MPOGJIEMBI B CBSI3U CO CJIOKHOCTBIO YCTAHOBJIEHUS B €70 CIydae 000CHOBAH-
HOCTH €TO ONaceHui ObITh TIpeciefyeMbIiM. Ecyii HecoBepIIeHHOIETHEE JIUTIO CO-
npoBoskaaercss oguuM (M IByMs1) M3 pOAUTe/eil NN APYTHM YJIEHOM CEMbH,
HECYIINM 32 HEr0 OTBETCTBEHHOCTD, U €CJIM 3TO JIUIIO TIPOCUT O TIPeocTaBJIe-
HUU cTaryca GeKeHIla, TO 3TOT CTAaTyC JIJIT HECOBEPIIEHHOJIETHETO JTuia Oy/eT
ONPE/IENATHCSA, UCXO/I U3 TpUHIHTA euHeTBa ceMbr. (CM. myHkTb! 181—188 Bbie).

214. Borpoc 0 TOM, MOXKET JIM JIEJI0 HECOTIPOBO3K/IAEMOTO HECOBEPIIEH-
HOJIETHETO JIMI[A OTBEYATh BCEM HEOOXOAMMBIM YCJIOBUSM [JIS MOJIYYEHUs

cTaryca OeKeHIla, JO0/DKeH ObIThb BBISICHEH B IIEPBYIO OdYepeab 10 CTeleHH

€r0 YMCTBEHHOTO pa3BUTHs U 3pesiocTd. Ecim peub uzper o pebGeHke, TO cJe-
JIyeT, KaK MPaBUJIO, Ipu6erartb K MOMOIIM KCIIEPTOB, XOPOIIO 3HAIONIUX JIeT-
CKyTo TncuxoJiornio. Pe6eHKy, U B JAHHOM CJydae HMOJPOCTKY, HE UMEIONeMy
MIOJIHON MPAaBOCIIOCOGHOCTH, €CJIM 3TO HeOOXOAUMO, [T0JIKEH ObITh HA3HAYEH
OTIEKYH, OCHOBHOU 3ajiauell KOTOpPOro OyeT criocOOCTBOBATb MPUHATUIO PeIlie-
HUSI B MHTEpecax HecOBepIIeHHOJIeTHero Jiuia. Ilpu orcyrerBuu pomureleit
U HA3HAUYEHHOTO TI0 3aKOHY OIEKYHa COOTBETCTBYIOINE BJIACTH OTBEYAIOT 32
MIOJIHOE COOJTIOIeHNIe NHTEPECOB HECOBEPIIEHHOJIETHETO 3asIBUTEJIS.

215. Ecam HecoBepIlleHHOJIETHEE JTUIIO He PeGEHOK, a TI0JPOCTOK, TO TIPOIIIe
JIeficTBOBATD TaK >Ke, KaK M B CJIydae CO B3POCJbIMU OeXKeHIIaMHU IIPH OTIpe/ie-
JIEHIU €To craTyca 6eKeHIa, XOTs 9TO OISATh JKe 3aBUCUT OT (DAKTHUYECKOil cTe-
TIEHN 3PEJIOCTU JAaHHOTO Jinia. Ecam HeT ¢cBUeTe bCTB 06PATHOTO, TO MOXKHO
JIOIYCTUTb, YTO JIMIIO, KOTOPOMY IIECTHA/IIATD MU 60Jiee JieT, 061a1aeT J0CTa-
TOYHOH 3PEJIOCTBIO /IJIE TOTO, YTOOBI MMETh BIIOJIHE OOOCHOBAHHBIE OTIACEHUS
6bITD TIpeciefyeMbIM. [IpUHATO cUnTaTh, YTO HECOBEPIIEHHOJIETHUE JIFIIA MOJIO-
Ke IIeCTHAALIATH JIeT He 06JI1a/1al0T JOCTATOYHOH 3peocThio. OHI MOTYT UMETh
oraceHus 1 ObITb CIIOCOGHBIMI BBIPA3UTD CBOIO BOJIIO, HO 3TO He 06s3aTeIbHO
JIOJLKHO MMETh TO K€ 3HaueHre, KaK B CJIydae CO B3POCIBIMH.

216. OgHako caenyeT MOMYePKHYTh, YTO 3/1€Ch UAET pPedyb JHlib 06 06-
[MUX PYKOBOJSIIUX TIPUHIIUIIAX U YTO YMCTBEHHOE PA3BUTHE HECOBEPIIEHHO-
JIETHETO JINIIA JIOJIXKHO OBbITh OL[EHEHO C YYETOM JIMYHBIX KayecTB, MOJIOKEHUS
€ro CeMbH W KYJIbTYPHOTO Pa3BUTHSI.

217. Ecm HECOBEPHIEHHOJIETHEE JINIO HE [JOCTUTJIO YPOBHA 3PEJIOCTH, /10-
CTaTOYHOTO [AJiAA YCTaHOBJIEHUA 060CHOBAaHHOCTH OHaCeHl/If/,I, TaK JX€ KaK 1 y
B3pOCJIOro, CJeAyeT yAeJINTb 60JIbIIIEe BHUMAHIST HEKOTOPbIM 00BEKTUBHBIM (baK-
TOpaM. Taxum 06p2130M, €CJIN HECOITPOBOKJa€EMOE HECOBEPIIECHHOJIETHEE JTUIIO
HaXOIUTCA B TpyIIe 6e>K€‘HH€B, TO MOJKHO, B 3aBUCHUMOCTHU OT OéCTOHTe]IbCTB,
cJesaTb BbIBO/J O TOM, YTO CaMO OHO TOK€ ABJIAETCA 6€>K6HLI6M.

218. HyxHO Takske y4HTBIBATD IIOJIOKEHUE POJUTEJEH W APYTUX dUie-
HOB CEMbH, OCOOEHHO WX I0JIO)KEHHE B CTPaHe IIPOUCXOXK/IECHNS HeCOBepIIeH-
HOJIETHero Jinna. Ec/im MMeroTcsa OCHOBAHUSA CYMTATh, YTO POAUTEN XKEJIAOT,
4TOObI UX peGeHOK HAXO/UJICS BHE CTPaHbl IPOMCXOK/EHUS M3-32 BIIOJIHE
000CHOBAHHBIX ONIACEHUI MOABEPTHYTHCS MPECTICAOBAHUSIM, TO MOXKHO JOILYC-
THUTb, YTO caM PeOEHOK pas/iessdeT 3TH OIaCeHHUs.

219. Ecau BoJist posiuTesieii He MOKeT ObITh BbISICHEHA, BbI3BIBAET COMHE-
HUST WY TIPOTUBOIIOJIOKHA MHEHWIO PEOEHKA, TO TIPOBEPSIONINI TIPU COAEUCTBIH
9KCIIEPTOB JIOJDKEH TIPUHSATD PellieHre B OTHONIEHUH 060CHOBAHHOCTU OTMACEHUT
HECOBEPIIIEHHOJIETHETO JIUIA C YIETOM BCEX U3BECTHBIX OGCTOSITEBCTB, KOTOPDIE,
BO3MOJKHO, MOTPEOYIOT GoJiee TUOEPATBHOTO IPUMEHEHHUST TIPUHITUATIA TOJTKOBAHMUS
COMHEHUH B TI0JIb3Y TIPOCUTEIS.
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SAKAIOYEHME

220. B nacrosimem PykoBojicTBe c/iesiaHa MOMbBITKA cPOPMYIUPOBATDH
HEKOTOPbIE PYKOBOJISIINE TIPUHIIUIIBI, KOTOPbIE, 1o omnbiTy Y BKB OOH, oka-
3aJIUCh MOJE3HBIMU TIPY OIpeJIeIeHUH cTaTyca GeXXeHIEB B COOTBETCTBHUH C
nensimu Konpeniuu 1951 roga u Ilporokosia 1967 ronma, kacaiommxcsi cra-
tyca 6exxeniieB. [Ipu atom ocob6oe BHUMaHUE OBLIO yI€JEHO ONpeaeeHUsIM
NOHATHS <«Oe’KeHeIl» B 3THX /IBYX JOKYMEHTaX U Pa3JUYHbIM IpobieMaM,
CBSI3aHHBIM C TOJIKOBaHMEM 3THX ompeenenuii. Takxe Oblia c/ieana MOMbIT-
Ka TI0Ka3aTh IPUMEHEHWNe 3TUX OIpe/ieJIeHNI B KOHKPETHBIX CAyYasX U TpU-
BJIeYb BHMMaHUe K Pa3JMYHbIM IIPOLEAYPHBIM BOIIPOCaM, KOTOPble BO3HUKA-
I0T B CBS3U C NMPOOGJIEMOIT OlIpesiesieHIs cTaTyca GesKeHIa.

221. YBKDB OOH ocosnaer negocratku moqo6H0r0 PyKoBozaCTBa, T10-
CKOJIbKY HEBO3MOJKHO HPEYCMOTPETh BCE CUTYAIMHU, TIPH KOTOPBIX JIUIO MO-
JKET TMOIMPOCUTH O MPEJAOCTABIEHUN €My craTyca OeskeHia. Takux CHTyaIui
MHOI'O, 1 OHHU BDbIABJIAIOT OIPOMHbBIE PA3JIMYUA B YCJOBUAX, CYHIECTBYIOIMNX
B CTpaHAX IPOUCXOXKIEHUS, U B JUYHBIX KAYECTBAX KaXKOTO OTAEJbHOTO
3asIBUTEJISI.

222. TlosicHenusi, nanHble B PyKOBOJCTBE, TIOKA3BIBAIOT, YTO OIpE/eJeHue
cratyca 6exeHIla — He 1mpocTasi (GOPMAJbHOCTh M HE aBTOMAaTUYECKUH TPO-
riecc. Hao6opot, oHO TpeGyeT CreluaabHbIX 3HAHMI, 00pa30BaHKs U OIbITA U,
4TO 0COGEHHO BasKHO, IOHUMAHHS OCOOEHHOCTEH ITOJIOMKEHUS 3asSBUTENIS U
CBSI3aHHBIX C 3TUM YeJOBEYECKUX (DAKTOPOB.

223. C y4eToM aTUX OTOBOPOK, MbI Ha/IEEMCSI, UYTO HacTostIiee PyKOBOACTBO

CMOJKET 6bITb IIOJIE3HBIM TEM, KTO B paMKaX CBOUX ITOBCEHEBHDBIX OéHSaHHOC-
Teli TPU3BaH 3aHNMATBCS TTPOOJIEMOI ONIpeieJieHUs cTaTyca GeKeHIla.

ITPUAOKEHME 1

BBIAEPSKKM M3 3AKAIOYMTEABHOIO AKTA
CO3BAHHOW OPTAHM3ALIMEM OBbEAMHEHHbBIX
HALIMIM KOHOEPEHLIMM TTOAHOMOYHBIX
ITPEACTABUTEAEI I1O BOIIPOCY O CTATYCE
BESKEHLIEB 1 ATIATPUAOB!

IV

Kondepenuus eanHOAyNIHO IPUHAJIA CAEAYIONNE PEKOMEH/AINN:

A.

«Kondepentusi,

IIpUHAMasl BO BHUMaHNE, YTO Bbl/la4a W NIPU3HAHNE IPOE3/IHbIX JOKYMEH-
TOB HeO6XOIII/IMI)I B MHTEpecax 06.J1er4eHnst Iepe/BUIKEHUA 6€>I<8HH€‘B u, B
YaCTHOCTH, UX II€epecesieHusd,

HACTOSITEJILHO TIPE/IJIAraeT MPABUTEbCTBAM, SBJISIIONIMMCS CTOPOHAMU B
nojnucanioM B Jlongone 15 oktsi6ps 1946 rona MexnpaBuTeIbCTBEHHOM CO-
TJIAIIeHU] O BbIJaue OesKeHIIaM TIPOE3IHbIX JJOKYMEHTOB, WU TIPABUTENIbCTBAM,
MIPU3HAIONTIM TIPOE3/IHbIE JOKYMEHTDI, BBIIAHHBIE B COOTBETCTBHUN € YKA3aHHBIM
CoraiieHueM, 1 BIIPE/Ib BbIIABATh UJIK IIPU3HABATH TAKUE TIPOE3/IHbIE IOKYMEH-
ThI U BBIJIABATb TAKWE JJOKYMEHTbI GesKeHITaM, MO/ITA/IAIONUM TI0/] OTIpe/ieIeHue,
copmynupoBannoe B ctatbe 1 KonBeHImu o craryce 6esKeHIeB, W XKe Tpu-
3HABATbh MIPOE3/THBIE JTOKYMEHTBI, TOJJOOHBIM 06Pa30M BbIJIAHHDIE TAKUM JIUIAM,
JIO T€X TOP TOKA 3TU MPABUTEIbCTBA HE TIPUMYT Ha cebst 06s13aTeIbCTBA, TIpe-
JlyCMOTPEHHbIE B cTaThe 28 yrnoMsHyToil KoHBeHIum» .

B.

«Kondepenrms,

NPUHIMAsI BO BHUMAHIE, YTO COXPAaHEHUe eJ[ITHCTBA CEMbH, SIBJIIONIENCS
€CTECTBEHHOIl M OCHOBHOI TI'PYIIIOBO# OOINECTBEHHOM SYEHKOM, COCTaBJSIET
CYIIECTBEHHOE MPaBo OeKEHIa U YTO COXPAHEHHE 3TOTO €ANHCTBA HAXOIUTCS
[0/l TIOCTOSTHHOH yTPO30il, I OTMedasi ¢ y/OBJIETBOPEHHEM, UTO, COTJIACHO
oduimaabHbIM nosicHeHusM CIenaabHOro KOMHUTeTa M0 6ecrofJaHCTBY U
BOITPOCAaM, CBSI3aHHBIM C HUM, TIPaBa, IPeJOCTaBIsIeMble GeXXEHILy, PacIpocTpa-
HSIOTCSI Ha YJIEHOB €T0 CEMbH,

! C6opuuk norosopos OOH, tom 189, ctp. 37 (anrauiickoro Tekcra).



PEKOMEH/IYeT MPaBUTENbCTBAM IIPUHATD HEOOXOMMbIE MEPBI K 3aIITe
ceMblu GEKEHIIEB, C TEM YTOOBI, B YACTHOCTH:

«1) obecrieunTtb COXpaHeHNE eIMHCTBA CeMbU OEKEHIEB, B YACTHOCTU B
TeX CJaydyasX, KOT/a IJaBa CEMbHU YJOBJETBOPSET YCJIOBUSAM, TPEOYEMbIM I/
Bbe3/la B Ty WM MHYIO CTpPaHy;

2) o6ecIeyrTDb 3aIUTy HECOBEPIIEHHOJIETHUX OEKEHIEB U, B YaCTHOCTH,
HE COIPOBOXK/AEMbIX B3DOCJIBIMU JleTell W JeByIleK, 0COGEHHO B CBI3U C
BOIIPOCAMU OTIEKH U YCBIHOBJICHUS> .

C.

«Kongepenius,

IIpUHUMasl BO BHUMaHNE, YTO B MOpPAJIbHOM, IIPaBOBOM W MaT€pUaJbHOM
OTHOIIEHUAX 66}K€HL[I)I HYKIAIOTCA B IOMOMIIX CO CTOPOHBI HA/JEKallUuX
OpPTraHOB COUAJIbHOT'O MOT€YeHnA 1M, B YaCTHOCTU, B ITOMOIIIN COOTBETCTBYIO-
X HEIIPaBUTEJIbCTBEHHBIX opraHnsauMﬁ,

PEKOMEH/TyeT MPABUTENbCTBAM W MEKIIPABUTENHLCTBEHHBIM YUPEKIEHUSIM
06JIeTYaTh, TMOOUIPATD U TOAJEPKUBATD YCUJIUS HAAJIeXKauM 06pa3oM KBa-
JUIMPOBAHHBIX OPTaHU3AIIAI» .

«Kondepentms

NIpUHUMasd BO BHUMaHUE, YTO MHOTHE JIMIla BCE €II€ MOKN/JAl0T CTPany
CBOE€T0 IMPOUCXOIKIAECHUA N3-3a HpeC]IelIOBaHI/Iﬁ 1 UMEIOT IIpaBO, BBU/Y CBOETO
0co60r0 ITOJIOJKEHUA, Ha CIICIUaJIbHYIO 3alllUTy,

PEKOMEH/IYET MPABUTEJNbCTBAM M BIIPE/[b IPUHUMATH OEKEHIIEB HA CBO-
WX TEPPUTOPUSX U JEHCTBOBATh COIJIACOBAHHO B JIyXe MCTUHHOTO MEXK/IyHa-
POHOTO COTPY/IHUYECTBA, C TeM YTOOBI ATH GEKEHIbI MOTJIA HAWTH yOexKu-
e ¥ BO3MOKHOCTb HOBOTO TTOCEJIEHUS» .

E.

«Kondepentus,

BbIpa’Xa€T HaJeK /1y, YTO KOHBeHHI/I}I O CTtatyce 68>K€‘HH€B TIOCJTYJKUT IIpU-
MEPOM, BBIXO/ANINM 3a PAMKH CaMOI'0 JOTrOBOpPa, 1 YTO BCE TOCYAapCTBa 6y£[yT
PYKOBOACTBOBATHCA €10, TOCKOJIbKY 3TO BO3MOXKHO, CO3aAyT AJIA JINIL, HAaXO0/1A-
[UXCA Ha UX TEPPUTOPUAX B KaUeCTBE 6e>KeHHeB 1 He ITo/AITIa/IaI0IMX I10/ 110~
CTaHOBJIEHHUA KOHBGHHI/II/I, PEXUM, HPGHYCMOTPGHHbeI B 2TOi1 KOHBGHHI/II/I».

ITPUAOKEHME 11

KOHBEHLIMA 1951 TOAA O CTATYCE BEJKEHLIEB !
[Ipeam6ysa Boicokue [loroBapusatoriuecsi CTOpOHBI,

IMPUHUMAA BO BHUMAHUE, uro Ycras Opranusaiiuun O6beiu-
Hennbpix Harwit 1 BeeoGinast ekiapaiiust mpas yesioBeka, mpuHsitas Ienepasib-
Hoii Accamb6ieeit 10 mexka6pst 1948 rozma, ycTaHOBUJIM TIPUHITUIL, COTJIACHO KO-
TOPOMY BC€ JIIOJU [IOJUKHBI TI0JIb30BAThCS OCHOBHBIMU TIpaBaMu |
cBoGogamu 6e3 Kakoil 6bI TO HU OBLIO B 3TOM OTHOIIEHUH JMCKPUMHUHAIINN,

MMPUHNUMAA BO BHUMAHUE, uro Opranusaiusgs O6bearHEeHHbIX
Hamuit HeomHOKpATHO MPOSIBJIsLIA CBOU riiyGOKuil uHTepec K cy/apbe GexeH-
[[eB ¥ TIPUJIaraja yCUJIust K TOMY, 4TOObl 06ecrednTh GeKeHIlaM BO3MOKHO
6oJiee MIMPOKOE IT0JIb30BAHUE YKA3aHHBIMH OCHOBHBIMH IIPaBaMHU M CBO-
6omaMu,

[MPUHNMAA BO BHUMAHUE, uto xenaTeqbHO TEPECMOTPETH U
00DbeINHNTD 3aKJIOUEHHBbIE paHee MeXXAYHApPOJHBbIE COTJAIIeHUS O cTaTyce
6eKeHIeB W PacHIupPUTh 06JIaCTh TIPUMEHEHNs 3TUX JIOTOBOPOB U TIPE/IOCTAB-
JIIEMYIO TAKOBBIMH 3AIUTYy ITyTE€M 3aKJIIOYEHUST HOBOTO COTJIANIEHUS,

[MPMHNMAA BO BHUMAHMUE, uto npefioctan/enye mpasa yoesKHIa
MOJKET BO3JIOXKUTHh Ha HEKOTOPbIE CTPAHBI HEloOMepHoe 6peMs M 4YTO YIOB-
JIETBOPHUTEbHOE paspellenne Ipo6IeMbl, MesK/IYHAPOHBIN MacmTal 1 Xapak-
tep npudHanbl Opranuzanueii O6beaHeHHbIX Harwii, He MOXKeT T03TOMY
6BITh JOCTUTHYTO 6€3 MeX/YHAPOJHOTO COTPY/IHIYECTBA,

BbIPAYKAA TTOKEJAHUNE, uto6bl Bce ToCy1apCTBa, MPU3HABAS COIH-
AJIbHBII M TYMaHUTAPHBIN Xapakrep 6eKeHCKOW Mpo6JeMbl, IPUHSIJIN BCe
Mepbl K IPeJOTBPALlEHUIO TPEHUI MeX/Jy rocyJapCTBaMy B CBSI3U C 3TOMH
mpobJieMoii, orMedast, uto BepxoBHoMy kommccapy Opranusanuu O6beanHeH-
HbIx Hanwmii o gemam 6exkeHileB MOpy4YeHO HAGJIO/ICHIE 324 BBIIOJHEHUEM
MEeXKIyHAPOIHBIX KOHBEHIHH 110 3a1uTe Ge’KeHIIEB, W IIPU3HaBasd, uTo addek-
THBHOCTb KOOD/MHAIINU Mep, IPUHUMAEMBIX [IJIST PA3pEeIIeHus 3TOi MPobJIeMbl,
3aBUCUT OT COTPYAHUYECTBA TOCYAapCTB C BerOBHbIM KOMHUCCapom,

SARJIIOUYUJIV muxecaenyroliee coryaiieHme:

! C6opuank morosopos OOH, tom 189, ctp. 137 (amramiickoro Tekcra).



nasa |

OBLUIHUE NONOXEHUS

Cratba 1 — OnpeaeaeHue NoHATUSA «DexeHewl»

A. B nacrosimeit cratbe KonBeHIIMY 110/] TEDMUHOM «OeKeHel» Mojpa-
3yMeBaeTcd JIMIO, KOTOPOe:

1) paccmaTpuBasoch Kak OesKeHel B CUJIy corjameHuii or 12 mas
1926 roma m 30 wuons 1928 roma mam xe B cuiay Konpenmuit or 28
oktsa6psa 1933 rona u 10 despans 1938 roxa Ilporokona ot 14 cenrts6-
ps 1939 rona umm xe B cury YcraBa Mexx/yHapoaHON OpraHu3amyu 1o
nenaM GesKeHIEB;

MIOCTAHOBJIEHNUST 06 OTKa3e B IIpaBe CUUTATHCS OEKEeHIIaMU, BbIHECCHHbIE
MesxyHapOHOI OpraHu3alueil mo aeaaM OesKeHIIeB B TIEPUOJL €€ JIeSITeNb-
HOCTH, He MPEISITCTBYIOT TOMY, YTOOBI CTaTyc GeKeHIla IPeAOCTaBIISICS JIU-
1[aM, KOTOpble y/IOBJIETBOPAIOT YCJIOBUSM, YCTAHOBJIEHHBIM B IIYHKTE 2 HACTO-
SIIIETO pa3/eda;

2) B pesyJbrare co6brruii, npoucineammx a0 1 ausaps 1951 roaa, u B cuty
BITIOJTHE OG0CHOBAHHBIX OIIACEHMIT CTATh YKEPTBON IIPEeC/IeJOBAHMIA IO TIPU3HAKY
pacbl, BepOMCHOBeJaHNs, TPAsK/IAHCTBA, IPUHAJIEXKHOCTH K OILIPE/IeIEHHON COL-
AJIBHOU TPYIITE MU TOJUTHIECKUX YOEIKIeHNI HAXOAUTCS BHE CTPAHDBI CBOEH
TPaK/IAHCKON MTPUHAIEXKHOCTH U He MOSKET T10JIb30BAThCS 3aIIUTOHN 3TOI CTpa-
HbI WJIM HE JKeJIaeT [10JIb30BaThCs TAaKOH 3alUTON BCJeJACTBUE TAKUX OITaCeHUN;
WJIY, He MMes Ollpe/leJIeHHOTO Ipak/aHCTBA U HAXO/SCh BHE CTPaHbl CBOETO
IIPEXKHEr0 OOBIYHOTO MECTOKUTEIbCTBA B PE3yJIbTaTe MOA0OHBIX COObITHIL, He
MOXKET U He JKeJIaeT BEPHYTbCs B Hee BCJIEJCTBUE TAKUX OITACEHWH.

B Tex cayuasx, xorga Kakoe-Ju60 JIUIO SIBJISETCS TPAKJAHUHOM He-
CKOJIDKUX CTPaH, BbIPAXKEHUE «CTPaHA ero IPaKIAHCKOHN MPUHA/JIEKHOCTH >
03HavaeT JMIO0YI0 U3 CTpaH, IPAKIAHUHOM KOTOPOH OHO SIBJISIETCSI, W TaKOe
JIUTO HE CYUTAETCS JIUIIEHHBIM 3aIUThI CTPAHDBI CBOEW TPAKIAHCKON TPUHAI-
JIESKHOCTH, ecJi 6e3 BCSIKON JefICTBUTEIbHON TPUYNHDI, BbITEKAIOIIEH 13 BIIOJ-
He 060CHOBAHHBIX OIIACEHMI, OHO He mpuberaer K 3alluTe OJHOI U3 CTpaH,
TPKJAHIHOM KOTOPOH OHO SIBJISIETCS.

B. 1) B nacrosmeii Konpennuu npusegennble B cratbe 1, pasgen A
cJioBa «coObITH, npoucineanive 10 1 suBaps 1951 rona, o3navaror Jau6o:

a) «co6prtus, npoucmenmue B Espome 1o 1 ausapsa 1951 roga»; wim

b) «co6brtus, npoucmeamue 8 Egpone nim B Apyrux mecrax g0 1 su-
Baps 1951 rogas; u kaxaoe /loropapmpaiolee TOCY/IapCTBO YKAXXET B MO-
MEHT TIO/IMTUCAHNS, PaTU(UKAIIN WA TTPUCOEJMHEHNSI, KAKOTO TOYHO U3 yKa-
3aHHBIX 3HAYEHUU OHO TIPUJEPKUBAETCS B OTHOIIEHWH O06s13aTeNbCTB,
MPUHATHIX UM Ha cebs HAa OCHOBaHMM Hactosieir Koupenmun.

2) Jlio6oe JloropapuBalonieecs: rocy1apcTBo, NPUHABIIEE albTePHATUB-
HOE 3HAYeHUE a), MOXKET B J060€ BPEMs PaCHIMPUTh OXBAT IPHHATBIX Ha ce6s
065132 TEIbCTB IPUHATHEM aJbTEPHATUBHOTO 3Ha4eHus b) mocpeacTtsoM yBe-
nomsenust Ienepasibaoro cekperapsi Opranusamnuu O6beaunennbix Haruii.

C. Tlonoxenus: Hacrosinieit KonBeHImy He pacipocTpaHsaioTes: 6oJiee Ha
JIUTIO, TIOATIAJIatoNIee Mo/l Onpe/leIeHs pa3zena A, KOTopoe

1) mO6POBOJIBHO BHOBb BOCIOJIB30BAIOCH 3ALIATON CTPAHBI CBOEH Ipak-
JIAHCKOW TPUHA/IJIEKHOCTH; WJIH,

2) JIMIIMBIICH CBOETO TPak/JaHCTBA, CHOBA €ro J06POBOJIBHO IIPUOGPEIO;

W

3) npuo6pesIo HOBOE IPaXK/IAHCTBO M MOJIb3YETCS 3alIUTON CTPAHbI CBO-
el HOBOH Tpa’kK/JaHCKOW TTPUHAIESKHOCTH; UJIH

4) 106pPOBOJIBHO BHOBH 060CHOBAIOCH B CTPAHE, KOTOPYIO OHO TTOKHHYJIO HJIN
BHE IIPeJIeJIOB KOTOPOi OHO 1TPeGbIBAJIO BCJIE/ICTBUE OIACEHUIT TIPeC/Ie/IOBAHMUIA;

W

5) He MOKET OTKa3bIBaTbCS OT IOJIb30BAHUS 3allUTONH CTpaHbl CBOEH
IPAKJIAHCKON MTPUHA/IJIEIKHOCTH, NO0 0OCTOSITEIBCTBA, HA OCHOBAHUK KOTOPBIX
oHO GbLI0 Gbl TIpU3HAHO, GoJiee He CYIIECTBYIOT;

TIOJIOJKEHNS HACTOSIIETO MTyHKTA He MPUMEHSIOTCS K OesKeHIIaM, To/ma/1a-
IOIIKM TIOJT Ompe/iesienne myHKkTa 1 pasjena A HacTosieil cTaTbu, €CJid OHU B
COCTOSTHMM TIPUBECTU JOCTATOYHbIE OCHOBAHUSI, BBITEKAIOIINE U3 MPEKHUX
MpecyelOBaHnid, [IJIS CBOETO OTKAa3a TOJIb30BATHCA 3AIUTON CTPaHbI CBOEH
IPAKJIAHCKON TTPUHAIIEKHOCTH;

6) Gyayuu JMIOM, HE UMEIONIUM OIPEAEICHHOrO IPaXkJaHCTBa, MOKET
BEPHYTHCS B CTPAHY CBOETO MPEXKHETO OOBIYHOTO MECTOKUTENbCTBA, MO0 06-
CTOSITEJIBCTBA, HA OCHOBAHUU KOTOPBIX OHO ObLIO MpU3HAHO GesxeHlleM, 6GoJee
HE CYIIECTBYIOT;

MOJIOJKEHUST HACTOSIIIErO MYHKTA HE NIPUMEHSIOTCS K OeXKeHIlaM, TI0/IIaja-
IOIIUM TI0JT oTipejiesienne ImyHKTa 1 pasfena A HaCTOsIIIeN CTaTbM, €CcJn OHU B
COCTOAHUU IIPUBECTU [JOCTATOYHBIE OCHOBAHWA, BBITEKAIOMINE N3 TIPEKHUX
IIpec/eIoBaHuid, JIJISI CBOEr0 OTKAa3a BEPHYTHCS B CTPAHy CBOErO IPEKHETO
OGBIYHOTO MECTOXKUTEIHCTBA.

D. Tlonoxenus Hacrosimeil KoHBEHIIMM HE PACIIPOCTPAHSIOTCS Ha JIWII,
KOTOpDBIE B HACTOSIEe BPeMsI IOJIb3YIOTCS 3AIIUTOH WM TIOMOIIBIO APYTHUX
opranoB umau yupesxkaenuit Opranuzanuu OO6beamHeHHbix Hamuit kpome
Bepxosnoro komuccapa Opranusaiun O6benaunennbix Harmii o gesam Ge-
>KEeHIIeB.

B rtex cayyasx, Korzaa takas 3aliTa WM ITOMOIIb OBLIH II0 KaKoi-1u60
[IPUYKHE ITPEKPAIIEHBI, JI0 TOTO KaK MOJIOXKEHNE ATUX JIUI 6BIJIO0 OKOHYATETbHO
YPETyJIMPOBAHO COTJTACHO COOTBETCTBYIOIIAM PE30JIIONIIM, TPUHATHIM | eHepatb-
noii Accam6b.eeit Opranuzaru O6beaunenabix Haruii, 311 jinia aBroMaruyec-
KM TIpUOGPETAIoT 1IPaBa, BhITEKAolMe u3 HacTosmei KonpeHmmn.
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E. Ilonoxenus nacrosuieir KoHBeHIIMM He pacHpOCTPAHAIOTCS Ha JIUII,
3a KOTOPbIMU KOMIIETEHTHbIE BJIACTU CTPaHbl, B KOTOPOHl OHM IIPOXKUBa-
10T, NMPU3HAIOT IpaBa W O6SI3aHHOCTH, CBSI3aHHBIE C I'PAXJTAHCTBOM 3TOMH
CTPAHBI.

F. ITonoxenust nacrosimein KoHBeHIIMN He pacpoCTPAHSIOTCS Ha BCEX
TeX JIUI[, B OTHOIIIEHUU KOTOPbIX MMEIOTCSI Cepbe3Hble OCHOBAHUS IPE/IOIa-
raTb, YTO OHMU:

a) COBEPILIJIM IIPECTYILIEHIE IPOTUB MUPA, BOEHHOE IIPECTYILIECHNE WJIN
MPECTYILIEHNE TTPOTUB YEJIOBEYHOCTU B ONPE/EIEHUH, JAHHOM 3TUM JIESTHUSIM
B MEX/IYHAPO/HBIX aKTaX, COCTABJIEHHBIX B I€JSX MPUHITHS Mep B OTHOIIIE-
HUU TOJI00HBIX TTPECTYILIEHUI;

b) coBepIMIN TSAKKOE IIPECTYILIEHHE HEMOJINTHYECKOTO XapaKTepa BHE
CTpaHbI, JaBlieil UM yOexKuIile, U 0 TOro, Kak OHU ObLJIN JOIMYIIEHbI B 3TY
CTpaHy B KayecTBe GEKEHIIEB;

C) BUHOBHBI B COBEPUIEHUN JESHHN, MPOTHBOPEYANINX LIEASM M IIPHH-
runam Opranuzanun O6beuHeHHbIx Harui.

Cratbs 2 — OOmme od693aTeAbCTBA

Y Kax0ro GesKeHIia CyIecTBYIOT 00513aTeIbCTBA B OTHOIIEHUH CTPAHBI,
B KOTOPOIl OH HAXOJUTCS, B CUJIy KOTOPBIX, B YACTHOCTHU, OH [OJIKEH IOIYM-
HATHCSI 3aKOHAM U PACIIOPSDKEHMSM, a TaKXKe MepaM, IIPUHUMAEeMbIM JJIsI IO/
JiepsKaHus OOIIeCTBEHHOTO MOPSI/IKA.

Ctatbs 3 — HeAOI'IYCTMMOCTI) ANCKPpUMUHaAUUHU

[loroBapuBaroiiuecs: TocygapctBa Oy IyT IPUMEHSTD TIOJI0KEeHUsT HACTO-
smieil Konenrun k 6exeniiam 6e3 Kakoil 6bI TO HU ObLIO JTUCKPUMHHAIH
[0 TIPU3HAKY WX PaCchl, PEJUTHU WU CTPAHBI UX IIPOMCXOK/CHUS.

Cratba 4 — PeAnrnosHnbie yoexaenus

[loroBapuBaioluecs: rocyiapcrtsa OyyT IIPeOCTaBISATh GeKeHIlaM, Ha-
XOJSANIIMCS Ha WX TEPPUTOPUSIX, MO0 MEHDBINEN Mepe CTOJIb JKe GJIArOTpPUSTHOE
MIOJIO’KEHNE, KAK U CBOUM COOCTBEHHBIM I'DAKJAaHAM, B OTHOIIEHUU CBOGO/IBI
UCITOBE/IOBATH CBOIO PEJIUTHUIO U CBOGOBI TIPEIOCTABJISATD CBOUM [JIETSIM DEJIH-
THO3HOE BOCITMTAHUE.

Cratbs 5 — lNpaBa, npeaocTaBA€HHblE HE3ABUCUMO
oT HacTosie KoHBeHuuun

Huuro B Hactogumeill KonBenuuu He HapyliaeT HUKaKUX IIpaB U IIpe-
UMYIIEeCTB, IPEJOCTaBJIEHHBIX OeXeHIIaM KaKIM-Tr00 JloroBapuBaOIINMCs
roCyZIapCTBOM HE3aBHCHMO OT HacTosIeld KoaBeHIun.

Crtatbs 6 — BbipaxeHune «[pu Tex xxe o6CcTOATEALCTBAX >

B nacrosiieit KonBeHIy BbIpaskeHUE <«IIPH TEX K€ 06CTOSITENTbCTBAX >
03HAYaeT, 4To GEKEHell JJOJKEH YAOBJIETBOPATD JOGbIM TpeGosanusM (BKJIIO-
4yas TpeGOBaHUS, KACAIONINECS CPOKA U YCJIOBUIT TPeObIBAHNS MU ITPOKUBA-
HMS B CTpaHe), KOTOPBIM JIaHHOE YaCTHOE JIMIO JOJOKHO GbLIO Obl yIOBJET-
BOPSITH JIJIs TIOJIb30BAHMSI COOTBETCTBYIOIIMM IIPABOM, eCJii Obl OHO He ObLIO
GerKeHIeM, 3a MCKI0UYeHrneM TpeOOBaHMil, KOTOPhIM B CHJIy UX Xapakrepa Ge-
JKEHEI[ He B COCTOSIHUU Y/IOBJIETBOPUTD.

Cratbs 7 — U3bATUSA U3 MPpUHUMNA B3aUMHOCTH

1. Kpome Tex ciyvaeB, Korfa 6e’KeHIlaM Ha OCHOBAHUU HACTOSIIEH
Kougenmun npezpocrassiercss 6osiee 6JaronpusaTHOE MPABOBOE TOJIOKEHUE,
[loroBapuBaroiieecst FocyapcTBO GyAeT MPeoCTaBIATh UM IOJIOXKEHHe, KO-
TOPBIM BOOOIIE TOJIb3YIOTCS HHOCTPAHIIBI.

2. Ilo ucreuyeHNN TpEXJETHETO CPOKA INPOKMBAHUS HA TEPPUTOPUU
[loroBapuBaiomuxcsi TOCyJapcTB Bce OeXXeHIbI OYAYT OCBOGOXKIEHBI OT
YCTAQHOBJIEHHOTO 3aKOHO/IATEIbHBIM IIyTeM TPeOOBAHUS B3aMMHOCTH.

3. Kaxpgoe J[loroBapuBalolieecsi TrocyJapctBo OyneT U BIpelib
MIPEIOCTABIATL GesKEHIIaM TIpaBa ¥ IIPEUMYINEeCcTBa, Ha KOTOpble OHU 6e3 BCs-
KOIl B3aMMHOCTU MMEJIM IIPABO B JIeHb BCTYILJIEHUSI B CHJy Hacrosimieil Kon-
BEHI[NU B OTHOIIEHUH J[aHHOTO TOCYAapCTBa.

4. [loroBapuBalomuecst TocyJapcTBa 6JaroskeaTeqbHO OTHECYTCSl K
BO3MOKHOMY TIP€JIOCTaBJIEHUIO GekeHIiaM, 6e3 BCSAKON B3aMMHOCTH, IPaB U
[IPEUMYIIIECTB, TIOMUMO T€X, Ha KOTOPbIE OHU UMEIOT IIPABO COTJIACHO MYHKTaM
2 1 3, 1 K BO3MOKHOMY OCBOGOK/JIEHUIO OT TPeGOBAHUS B3AaMMHOCTH O€XKeH-
I[eB, KOTOPBbIE HE OTBEYAIOT YCJIOBHSM, IPEAYCMOTPEHHBIM B IIyHKTax 2 I 3.

5. Ilomoskenus myHKTOB 2 M 3 NPUMEHSIOTCS KaK K IIpaBaM o
MIpEUMYIIECTBaM, YIOMSHYThIM B ctathax 13, 18, 19, 21 u 22 nacrosmeit Kon-
BEHIINY, TAaK U K IIPABaM U IPEUMYIIECTBAaM, He TIPelyCMOTPEHHDIM B Heil.

Ctatbsl 8 — U3bATUSA U3 UCKAIOUYUTEABHbIX mep

Wckaounrtenbubie MeEpbI, KOTOPbIE MOT'YT 6bITb IIpUMEHEHDBI B OTHOIIIE-
HUM JIAI, UMYIIECTBA WJIM WHTEPECOB IPask/IaH MHOCTPAHHOTO IOCYIapCTBa, HeE
OyayT TpuMeHSATbCs J[OroBapMBaOIIMMUCS TOCYJapCTBAMH B OTHOINEHHH
6e’KeHIleB, KOTOPbIE SIBJSAIOTCS (DOPMATHHO IPAXKIAHAMU 9TOrO rOCYAAPCTBa,
TOJIBKO JIUIIb HA OCHOBAHUM WX TPa)aancTBa. /loroBapusaioiinecs rocymap-
CTBa, 3aKOHO/IATEIbCTBO KOTOPBIX HE JIONMYCKAET MPUMEHEHUs BbIPAKEHHOTO
B HACTOsIIIEH craThbe OOLIEro MPUHIKIA, OYAYT B COOTBETCTBYIOIIUX CJIyYasiX
YCTaHaBJNBATb U3DBATUA B UHTEPECAX TaKUX 6e>KeHHeB.

Cratba 9 — BpemenHbie meponpusatus

Huuto B Hactosueil Konsennuu e juinaer JloroBapusaiolieecs: rocy-
JlapCTBO IIpaBa BO BpeMs BOWHbBI MJIM IIPU HAJUYUU JPYTUX YPE3BblYaliHbIX



1 MCKJIIOUNTEJbHBIX 06CTOSTENIbCTB IIpUHUMAaTb BpEMEHHbIEC MEPbI, KOTOPOE
OHO CUHHTaAET HeOéXOlII/IMbIMI/I B MHTEPpECax FOCY}IapCTBeHHOfI 6630HaCHOCTI/I, 110
OTHOIIECHUIO K TOMY WJIX MHOMY OIIpEAEC/JIEHHOMY JIUIY, €€ A0 BbIACHECHUA
9TUM HOI‘OBapI/IBaIOH_II/IMCH rocyaapCTBOM, 4TO OHO JENCTBUTETbHO SIBJISIETCS
6e>KeHIIeM n 4To anIbHeﬁmee IIpUMEHEHNE B OTHONIEHNUN €ro O3Ha4Y€HHDbIX
Mep HeOéXOlII/IMO B mHTEpECax FOCYﬂapCTBeHHOﬁ 6€e3011aCHOCTH.

Cratbs 10 — HenpepblBHOCTb NPOXKUBAHUSA

1. Ecsim 6eskenetr 6bLJ JETIOPTUPOBAH BO BPEMSI BTOPOIl MUPOBOI BOWHBI
U OTIIPABJIEH HA TEPPUTOPHIO OJHOTO U3 [[OroBapUBAIOIIIXCS TOCYAPCTB U TaM
HPOXKMBAET, TO BPEMSI TAKOTO TIPUHYANUTENBHOTO IPeObIBatist Gy/IeT paccMaTpu-
BaTbCSl KAK BPEMs 3aKOHHOTO TIPOXKUBAHKS B IIPE/IEIAX 3TOH TEPPUTOPHU.

2. Ecnu Gesxenerr 6bLI A€TOPTUPOBAH BO BPEMSI BTOPOIl MUPOBOil BOII-
Hbl U3 TEPPUTOPHUH OJ[HOTO U3 JOTOBAPUBAIOIINXCS TOCYAAPCTB U JI0 BCTYII-
JIEHVSI B CHJIY HACTOSIIIENH KOHBEHIIMH TY/Ia BO3BPATHJICS C I[EJIbI0 060CHOBATD-
Csl TaM Ha IOCTOSIHHOE JKUTEJIbCTBO, TO HEPUOJ IPOKUBAHUS [0 U I0CJE
TaKoil mermopraiu GyIeT pacCMATPUBATHCI KAK OJUH HETPEPHIBHBIN TIEPUO/]
BO BCEX TEX CJIy4Yasix, KOrja TpeGyeTcsi HENPEPbIBHOCT MPOKUBAHIS.

Cratba 11 — bexxeHuUbI-MmOpSKH

Ecan Gexxennamu sIBJASIIOTCS JIMIIA, HOPMAJbHO CJYKallMe B SKUITAKAX
KopabJielt, TaBaomux 1moja ¢Jarom ogHOro u3 [[oroBapuBaONINXCS TOCY-
JIAPCTB, TO 3TO TOCYIAPCTBO GJIATOKENATENbHO OTHECETCS K TTOCEJEHUIO ITHX
JIMIL HA CBOEH TEPPUTOPUU U K BbIJIaue UM IPOE3JHBIX JOKYMEHTOB WJIH JKe
K IIPEIOCTABJIEHUIO UM BPEMEHHOTO IIpaBa Bbe3/la Ha ero TEPPUTOPHUIO, B Yac-
THOCTH, B I[eJisIX OOJIErYeHus: UX MOCEeJTEeHsT B KAKO-au00 JIPYroil cTpaHe.
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NPABOBOM CTATYC

Cratbs 12 — AnuHblii cTaTyC

1. Jluunblii cratyc Ge)keHIa OIPEJEsISIeTCs] 3aKOHAMU CTPaHbl €ro
JIOMUITIJIST WJI, €CJIM Y HEro TaKOBOTO HE MMEETCsl, 3aKOHAMU CTPaHbl €ro
MTPOKIBAHMSI.

2. Panee npuoGperennbie OeKeHIIEM IpaBa, CBSA3aHHbIE C €r0 JIMUHBIM
CTaTycoM, ¥ B YaCTHOCTH IIpPaBa, BbITeKawlme u3 6paka, OyayT co6JI01aTbCst
JloroBapuBaIONMMUCS TOCYAapCTBAMU 10 BBINIOJHEHUH, B CJIydae HaJOOHOC-
T, (HOPMATBHOCTEN, MPEITMCAHHBIX 3aKOHAMHU JJAHHOTO OCYIapCcTBa MPHU yC-
JIOBHH, YTO COOTBETCTBYIOIIEE IIPABO SIBJISETCS OJHUM M3 TEX MPaB, KOTOPbIE

6bLM Obl TIPU3HAHBI 3aKOHAMH JaHHOTO TOCYAAapCTBa, eci Obl 9TO JIUIO He
craao GeKeHIIEM.

Cratbs 13 — ABMXKMMOE M HEABMXKMMOE MMYILECTBO

B oTHOMIEHNN TPUOGPETEHNS ABUMKIMOTO U HEJ[BIKUMOTO UMYIIECTBA U
NPOYMX CBSI3AHHBIX C HUM IIPAB, & TAK)KE B OTHOIIEHUH APEH/(HbIX U UHBIX JIOTO-
BOPOB, KacCalolunuxcAa ABUKUMOTO U HEABUKUMOTO UMYIIIECTBA, ﬂOI'OBapI/IBa-
IoIuecs: Tocy1apcTBa O6yAyT IPEAOCTaBIATh OesKeHI[aM BO3MOKHO 6oJiee 6J1a-
TOIIPUSITHOE IIOJIOJKEHUE U, BO BCSIKOM CJIy4yae, He MeHee 6JIarolpusiTHoOe, 4eM
TO, KaKUM IIPU TeX 3Ke 06CTOSATENbCTBAX OObIYHO II0JIb3YIOTCSI HHOCTPAHIIBI.

Cratbs 14 — ABTOpPCKME U NPOMBILIAEHHbIE MpaBa

Urto KacaeTcs 3alUThl ITPOMBIIIJIEHHBIX TIPaB, KaKk TO TPaB Ha M300peTe-
HUSI, YePTEXXU U MOJIEJIH, TOPrOBbIe MApKH, Ha3BaHWe (PUPMBI U IIPAB HA JIU-
TepaTypHble, Xy/I0KECTBEHHbIE 1 HAYYHbIE TIPOU3BEIEHNSI, TO OeXKEHI[aM B TOI
cTpaHe, T/le OHU MMEIOT CBOe OObIYHOE MECTOKHUTENbCTBO, OY/IET MPEIOCTaB-
JIATBCS Ta Ke 3alluTa, YTO U TpaskjaHaM 3Toi cTpanbl. Ha Tepputopun Jio-
6oro apyroro [loroBapuBaionierocs rocyapcTBa UM OY/eT IPeIO0CTaABIISThCS
Ta JKe 3alIMTa, YTO IIPEIOCTABJISAETCS Ha 3TON TePPUTOPUU TPaXKJaHaM CTpa-
HBbI, B KOTOPOU OHU UMEIOT CBOE OOBIYHOE MECTOXKUTETBCTBO.

Cratbs 15 — lpaBo accounaunii

B orHomiennu accornmaimii, He IMEIOIUX TTOJUTHYECKOTO XapaKTepa U He
TIpecye Iy IoNuX 1eJiell N3BJIeYeHUs BBbITO/IbI, ¥ B OTHOIIEHUH MTPODECCUOHATb-
HBIX €O1030B /loroBapuBalomnuecs rocy1apcTBa OyIyT MPeoCTaBASITh GeXKeH-
11aM, 3aKOHHO TIPOKUBAIOIINM HA UX TEPPUTOPHHU, Hanbosee 6JIaronpusiTcTBye-
MOe TI0JIOKEHWE, COOTBETCTBYIOIIEE TIOJOXKEHUIO TPaskJaH WHOCTPAHHOTO
rocy/IapcTBa IpH TEX K& 0OCTOSATEIbCTBAX.

Cratbs 16 — lNpaBo oOpamenns B cya

1. Kaxpaplit 6exeHell UMeeT IIPaBO CBOOOAHOTO OOpAIleHNUs B Cy/IbI HA
TEPPUTOPHUM BCEX JIOIOBAPUBAIOIINXCS TOCYIapPCTB.

2. Ha rtepputopuu [loroBapusaiouierocsi rocynapcrsa, B KOTOPOM
HAXOJMUTCSL €ro 0ObIMHOE MECTOXKUTENIBCTBO, KasK/bli OexeHel| GYIET 10JIb30-
BaTbCsl B OTHOIIECHUM IIPaBa OOpAIIEHUs B Cy/ TeM >Ke MOJOXKeHHeM, 4TO U
rpaK/aHe, B YACTHOCTU B BOIPOCAX IOPHUANYECKON ITOMOINU W OCBOGOXK/[IeE-
HEA OT obecredenus yiuiathbl cyaeOnbix pacxogos (cautio judicatum solvi).

3. Kaxkgomy GesxeHIly BO BCeX IPOYUX CTpaHaX, KPOME CTPaHbBI €ro
O0OBIYHOTO TIPOKUBaHNUS, Gy/eT B OTHOIIEHUH BOIIPOCOB, YIOMSHYTBIX B TYH-
KTe 2, NPEeJOCTABJATLCSA TO Ke I0JIOXKeHUe, YTO M I'pask/aHaM CTPaHbl ero
OOGBIYHOTO MECTOKHUTEIbCTBA.
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3AHATUA, NPUHOCAILME ROXOA

Cratbs 17 — PaboTa no Haiimy

1. JorosapuBaromiuecs: Tocy/japcrBa OyAyT MPeJoCTaBasTh GeKeHIam,
3aKOHHO TPOKUBAIONIUM HA X TEPPUTOPHU, B OTHOIIEHUH MX TpaBa paGoTbI
1o HaiiMy Haubosiee GIaronpHUsITHOE TIPABOBOE TIOJIOKEHNE, KOTOPBIM TI0JIb3Y-
I0TCSI TPaXk/laHe WHOCTPAHHBIX TOCY/IAPCTB IIPHU TeX JKe 06CTOSATEeNbCTBAX.

Bo BcsikoM cirydae, OrpaHUYHMTEbHBIE MEPDI, KACAIOIIMECS] BHYTPEHHETO
PBIHKA TPy/a, He Gy/yT NPUMEHSTHCS K GEXKEHI[AM, Ha KOTOPBIX 3TH MEPbI He
PACIIPOCTPAHSIICh B JIEHb BCTYILIEHUsI B cuay Hacrosiimeidl KouBeniuu B
OTHOILIEHUU COOTBETCTBYIONIEro /[OroBapuBaroierocsi rocy/1apcrTBa mian Ko-
TOPBIE yIOBJETBOPSIOT OJHOMY U3 CJEIYIONNX yCJIOBUIL:

a) TPOKUBAIOT B IIPe/eJiax CTPaHbl He MeHee TPeX JIeT;

b) cynpyru KOTOpbIX UMEIOT IPaK/JIaHCTBO CTPAHbI IPOKNUBaHNs. BekeHerr
He MOJKET CCBLIATHCS Ha 3TO IIOCTAHOBJIEHNE, €CJIM OH IIOKUHYJI CeMEelHbIl 04Yar;

¢) OJIMH MM HECKOJBKO JIeTell KOTOPBIX MMEIOT IPasKJAaHCTBO CTPAHDI
HPOKUBAHHS.

3. JloroBapuBaIoIneCcs: TOCYIApPCTBa OJIATOMKENATETHHO OTHECYTCST K BO3-
MOKHOCTH yPAaBHEHUS IIPAB BCeX OeKEHIEB B OTHOIIEHNH PAGOTHI MO HANMYy
C ImpaBaMu TPKJAH ¥, B YACTHOCTH, TeX OEXKEHIEB, KOTOPbIE BCTYIIMIN HA UX
TEPPUTOPHIO B TIOPSI/IKE BBIIOJIHEHHSI TPOrpaMM BepOOBKU paGoyeil CUIIbI M
COTJIACHO TIJIAHAM UMMHUTPAIIIH.

Cratbs 18 — PaboTa B COOCTBEHHOM MpPeEANPUATUM

[loroBapusaroluecst rocyjapcTsa GyIyT 1PeAoCTaB/IsTh GeKeHIaM, 3a-
KOHHO IPOXKMBAIOIIUM HA UX TEPPUTOPHUHU, BO3MOKHO GoJiee 6JIaronpusTHoe
IIPaBOBOE MOJIOKEHNE, HEe MeHee GJIarONpHsITHOE, YeM TO, KOTOPBIM OOBIYHO
MOJIb3YIOTCS WHOCTPAHIIBI TIPH TeX K€ 0OCTOSATEIbCTBAX B OTHOIIEHUU IIPaBa
3aHUMATBCST CAMOCTOSITEIHO CEJIbCKUM XO3SHCTBOM, IPOMBIIIIEHHOCTDIO, pe-
MeCJaMW U TOPTOBJIEH, a TakKe MpaBa YYPEXK/IaThb TOPTOBBIE U TPOMbIIILIEH-
Hble TOBAPUIIECTBA.

Crtatbs 19 — CBoOoAHBIe Npogeccun

1. Kaxxmoe /loroBapuBaiolieecsi rocyapcTBo GyeT IPepoCTaBIsiTh Ge-
JKeHIlaM, 3aKOHHO HpO}KI/IBaIOH_H/IM Ha ero TeppI/ITOpI/II/I 1 UMEKINUM [JUILJIOM,
HpI/ISHaHHbIﬁ KOMIIETEHTHbIMU BJIACTAMU 3TOTO rocy/:LapCTBa, JKeJIalimMm 3a-
HUMATbCSI CBOOOIHBIMU MTPODECCUSAME, BO3MOKHO GoJiee GJIarONpHUSTHOE TIpa-
BOBOE TI0JIOJKEHHE ¥, BO BCSIKOM CJIydae, IOJIOKEHHE He MeHee GJIarormpusiT-
HOE, 4YeM TO, KOTOprM OébI‘{HO HOJIbSyIOTCSI I/IHOCTpaHHbI HpI/I TeX JKe
06CTOSITEIHCTBAX.

2. [loroBapmBaromuecs: rocyapctBa 6y IyT IPUHIMATh BCE MEPBI, JIOITYC-
KaeMble UX 3aKOHAMU M UX KOHCTUTYIHEH, K TOMy, 4TOOBbI 06ECII€UUTD YCT-
POHCTBO TaknX GEKEHIIEB HA BHEMETPOIOIBHBIX TEPPUTOPHSX, 32 MEXKITYHAPO/I-
HbIe OTHOIIEHWS KOTOPBIX OHU HECYT OTBETCTBEHHOCTbD.
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COLUMANBHOE NMONEYEHME

Crtatbg 20 — Cucrtema namkos

Tam, tae cymectByer o6s13aTesbHAST JJIs1 BCETO HACEJEeHMsT CUCTeMa Taii-
KOB, peryJupyioinas obiiee paciupe/esenre AeuIUTHBIX TPOAYKTOB, TaKas
CUCTeMa MPUMEHSETCS K GeKeHIlaM Ha PaBHBIX OCHOBAHUSX C IPaKaHAMU.

Cratba 21 — Xuanunbiii BONpoc

IocKoJIbKY KUJUIHBIE BOIIPOC PETYJIUPYETCS] 3aKOHAMU HJIH PACIOPSI-
JKEHUSIMU WM HAXOJIUTCS MO/l KOHTPOJIEM T1yGIudHOl Baactu. JJoroBapuBaio-
1mecst rocyaperBa Oy/1yT MPelocTaBIsasTh OeXKeHIaM, 3aKOHHO POXKUBAIOIINM
Ha WX TEPPUTOPHUH, BO3MOKHO 60Jiee OIaronpusiTHOE TIPABOBOE MOJIOKEHUE U,
BO BCSIKOM CJIydae, TOJIOJKeHHe He MeHee GJIAronpusiTHOE, YeM TO, KOTOPBIM
OOBIYHO TOJIB3YIOTCS MHOCTPAHIIBI TIPU TEX K€ 00CTOSITEJNbCTBAX.

Cratbs 22 — HapoaHoe obpa3oBaHue

1. B oTHomeHnnn HavaJbHOTO 0Opa3oBaHus [loroBapuBaoniuecs: rocy-
JapcrBa OYAyT MPeAOCTaBJATh GeXKEHIIaM TO JKe TIPABOBOE MOJIOXKEHUe, YTO U
TPasKIAHAM.

2. B orHomennu 1pyrux BUAOB HAPOIHOTO OGPA30BAHMS, TOMIMO HAYAJIb-
HOTO, 1 B HaCTHOCTU B OTHOIIEHUUN BO3MOKHOCTU YUUTDHCA, IMIPU3HAHNA MHOCT-
PAHHBIX aTTECTATOB, [IUIIJIOMOB U CTeNeHel, 0CBOOOK/IEHNUSI OT TLIATHI 32 TIPABO
yueHus 1 c60pOB, a TaKXKe B OTHOIIEHUH ITPeJOCTaBIeHNs cTuneH il JJorosa-
pHUBaOIecs TocyapcTBa OyayT MPeoCTaBIsATh GeKeHIIaM BO3MOXKHO 6oJiee
6JIaTOTIPHSITHOE ITPABOBOE TIOJIOKEHHE 1, BO BCSIKOM CJIyYae, TOJIOKEHIE He Me-
Hee 6JIATOTIPHISTHOE, YeM TO, KOTOPBIM OOGBIYHO TI0JIb3YIOTCSI THOCTPAHITBI TIPH TEX
JKe 06CTOSTETbCTBAX.

Cratbs 23 — lNpaBuTeAbLCTBEHHAs MOMOLIbL

JloroBapuBaroliecst rocyiapcrsa Oy1yT HPeIOCTaB/IATh GEKEHIaM, 3aKOH-
HO ITPOKUBAIONINM HA UX TEPPUTOPUH, TO XK€ TIOJIOKEHNE B OTHONIEHUH TIPABU-
TEeJIbCTBEHHOI TOMOIIM U TOJIEPKKU, KAKUM II0JIb3YIOTCS UX TPaKIaHe.



CraTtbs 24 — TpyAoBOe 3aKOHOAATEAbBCTBO M COUMaAbHOe obecneyeHue

1. loroBapuBaioruecs: rocyapctsa GyayT MPeIoCTaBIsaTh OesKeHIam,
3aKOHHO TIPOKMBAIOIINM HA UX TEPPUTOPHUHU, TO JKe MOJOKEHNE, UTO U TPaK-
JlaHaM, B OTHOIIEHUU HUKECJIeAYIONero:

a) BO3HATPaKJEHHs 3a TPY/, BKJIOYas NOCOOHMS Ha CEMbIO, €CJIM TaKHe
OCOGUST SBJISIIOTCS YACThIO BO3HATPAXK/IEHUS 34 TPYJI, POJOJIKUTETHHOCTH
paboyero JiHs, CBEPXyPOUYHOIl pabOThI, ONIAYMBAEMBIX OTITYCKOB, OTPAaHUYEHUS
paboThl Ha JIOMY, MUHIMAJIBHOTO BO3pacTa JIMI[, PabOTAIONIMX [0 HAlMYy, ydue-
HUYECTBAa U IPOdeCcCHOHAIbHON TTOATOTOBKH, TPY/AA JKEHIIUH ¥ ITOPOCTKOB
U1 II0JIb30BaHUA HpeI/IMy]J_IeCTBaMI/I KOJIJIEKTUBHbIX /:[OI'OBOpOB, HOCKOJIbe TN
BOIIPOCHI PETYJIUPYIOTCS 3aKOHAMU WJIU PACHOPSKEHUSIME UM KOHTPOJIUPY-
I0TCST aIMUHUCTPATUBHOI BJIACTBIO;

b) conmanbHoro obecredenus (3aKOHOINOJIOKEHNH, Kacalolxcs Hecya-
CTHBIX CJIy4aeB Ha pabGore, mpodeccuoHa bHbIX 3a00JI€BAHUIT, MATEPUHCTBA,
60JIe3HU, UHBAJIUIHOCTU, CTAPOCTH, CMEPTH, 0e3paboTHllbl, 00SI3aHHOCTEN B OT-
HOIIIEHUU CEMbH ¥ JAPYTHX CJydYaeB, KOTOPbIE COTJIACHO BHYTPEHHUM 3aKO-
HAM WJIM PACIOPSKEHHSIM [TPEIyCMaTPUBAIOTCS CHCTEMOI COIMAIbHOTO 06ec-
He‘IeHI/IH) CO CJIe[IyIOH_II/IMI/I OI‘paHI/I‘{eHI/IHMI/I:

i) MOXKET CyIIeCTBOBATh HaJJIEKAIIMH OPSAJ0K COXPAHEHNs TPUOOPETEH-
HBIX TIPaB M MPaB, HAXO/SAIIMXCS B IIPOIECCe MPUOOPETEHNS;

ii) 3aKOHDBI MM PACTIOPSIKEHUS CTPAHBI IIPOXKMBAHKUS MOTYT TIPENUCHI-
BaTb CIIEIMAIbHBII MOPSIOK TOJIYYEHUsT MOJHOTO MJIN YACTUIHOTO MOCO6Hs,
YILIQYUBAEMOTO MTOJHOCTBIO M3 FOCYJaPCTBEHHBIX CPE/CTB, W TOCO6UIl, BBITLIA-
YUBAaeMbIX JIMIaM, He BBIMIOJHUBIINM BCeX YCJOBHUI B OTHONIEHWU B3HOCOB,
TpeOyeMbIX /I MOJTyYeHNs] HOPMAJIbHON TIEHCHH.

2. Ha mpaBo Ha KOMIIEHCAITMIO 32 CMepPTh OEKeHIa, SIBUBIIYIOCS PE3YJib-
TATOM HECYacTHOTO caydas Ha pabore uan npodecCHnoHaIbHOTO 3a60J1€Ba-
Hus, He GyJeT BIUSATD OOCTOSTENbCTBO, UYTO BBITOJOTPHOODPETATEND TTPOXKU-
BaeT He Ha Tepputopuu [loroBapuBalionierocs rocy/1apcTaa.

3. [loroBapuBaiomniuecsi TocyapcTBa GyAyT MPEIOCTABIATh GeKeHIaM
MIPEVMYIIECTBA, BBITEKAIOIINE U3 3aKJIOUEHHBIX MEXKIy COOO0H MM MOTYIINAX
OBITh 3aKJIOYEHHBIMU B OY/yIIeM COTJAIIEHUN O COXpaHeHWH NpuoOpeTeH-
HBIX TIPaB M MPaB, HAXOSAIIUXCSA B IPOIeCcCe PUOOPETEHNsI, B OTHOIIIE-
HUU COIMAJBHOTO obecriedeHusi ¢ coOJI0/leHUeM JIMIIb TeX YCJAOBUH, Ka-
KHe TPUMEHSIOTCS K TPaxk/aHaM TOCyJapCTB, TOAMUCABIINX YIOMSHYTbIE
COTJTAIICHHUS.

4. JloroBapuBaioIuecs: roCyapcTBa 6J1aroxKeaarelbHO OTHECYTCS K BOII-
pOCy O TIPEJOCTABJEHUH, TIOCKOJIbKY 3TO BO3MOKHO, GEKEHI[AM TIPEUMYINECTB,
BBITEKAOMINX 13 MOAOGHBIX COTJIAIIEHNH, KOTOPbIE B KayK/BII JTAHHBII MOMEHT
MOTYT OBITb B CHJIe MEXY 3TUMU [[OTOBApUBAIONUMUCS TOCYJIapCTBAMU U
roCcyJIapCTBaMu, He YYaCTBYIOIIUMHU B JIOTOBOPE.

fnasa V

AAMUHUCTPATUBHDLIE MEPbI

Cratba 25 — AAMMHUCTPATUBHOE COAE/CTBUE

1. Korma mosb3oBaHmMe KakKuM-T60 MPaBOM OesKeHIIaMH OOBIUYHO Tpe-
6yeT coJeiicTBUSI BJACTENl MHOCTPAHHOTO TOCYIAapCTBa, K KOTOPBIM 3TH Ge-
JKEHIIBI He MOTYT o6painaTbest, /loroBapuBaiomiyecs rocy1apcTBa, Ha TeppH-
TOPUU KOTOPBIX IIPOKUBAIOT 6e>KeH]_[bI, 6y[[yT NIpUHUMATDh MEPbI K TOMY,
4TOOBI TAKOE COJEHCTBHE OKA3bIBAJIOCH MM BJIACTSMH JAHHOIO TOCY/IapCTBA
WM KaKoW-Tr60 MeKTyHApOIHOU BJIACTBIO.

2. Bnactpb nim BiacTH, yIoMsiHyThIe B IyHKTe 1, 6yayT cHaGKaTh GeXKeHIIeB
usm obecrieyar 1o/ CBOMM HabutiojieHneM cHaGyKeHue GexXeHIEB JIOKyMeHTaMu
njan yJa0CTOBEPEHUAMU, 06bI‘{HO BblJaBa€MbIMI MHOCTpPaHIlaM BJIACTAMHU WJIN
Yyepes IOCPECTBO BIACTEH FOCYIapCTB, TPASKIAHAME KOTOPBIX OHH SIBJISTIOTCS.

3. Bolgannble B 3TOM TIOPSIKE JOKYMEHTBI WJIH YOCTOBEPEHUS OYIyT
3aMEHATDb OCI)I/IHI/IaJIbeIe NOKYMEHTDI, BbIJJaBa€Mbl€ MHOCTPpaHIlaM BJIACTAMU
WJIA 4epe3 IOCPEJCTBO BJIACTEH rOCy/apCTB, IPaj/aHaMu KOTOPbIX OHH SB-
JIIOTCs, M OYIyT NMPU3HABATHCS JECTBUTEIbHBIMU, TIOKA HE OKA3aHO, UTO
OHU HeJIeHICTBUTETHHDI.

4. 3a UCKJIOYEHNEM CJTy4aeB OCOOBIX JIBIOT, TIPEIOCTABISEMBIX HEUMY-
muM JniaM, 3a YIIOMAHYTbIE B HaCTOHH.[efI CTaTbe YCJIYT MOJKET B3UMAaTb-
cs M TIIaTa; Takas IlaTa, OfHAKO, 6yJeT yMepeHHOH u Gy/leT COOTBETCTBO-
BaTh TO#, KOTOpAas 3a aHAJOTHYHBIE YCJIYTH B3UMAETCS C TPAXKIAH.

5. TloJsioskeHus HaCTOSAIIEH CTaTbyu HE 3aTPArWBAIOT TOJIOXKEHUN cTaTeit
27 u 28.

Cratbsa 26 — CBoOOAA nepeABuKeHUs

Kaxxnoe /loroBapuBaroleecst TocyJapcTBO OYA€T MPeAOCTaBIsATh GeKeH-
I[aM, 3aKOHHO IPeGBIBAIONINM HA €ro TePPUTOPHH, IIPABO BBIGOpA MeCTa Ipo-
JKUBAaHUS W CBOOOJIHOTO TIEpPe/BUKEHUS B TpefielaX ero TePPUTOPHUH TIPH
YCJOBUM COOJIIOZIEHNST BCEX MPABUJ, OOBIYHO MTPUMEHSIEMBIX K WHOCTPAHIIAM
IIPU TeX K€ 06CTOSITETbCTBAX.

Cratbs 27 — YAOCTOBEepeHUe AUYHOCTH

[loroBapuBaroruecs rocygapcTBa 6yAyT BbIIaBaTh YAOCTOBEPEHUE JINY-
HOCTH GEKeHIIaM, HaXOSAIMMCS Ha UX TEPPUTOPUUN U He 06JIJIAloNNM JIeli-
CTBUTEJbHBIMH TTPOE3/HBIMU TOKyMEHTaMHU.

Cratbs 28 — lNpoe3AHble AOKYMEHTbI

1. loroBapuBaroliuecst TocyAapcTBa 6yayT BbIIABAaTh 3aKOHHO IIPOXKUBAIO-
UM Ha WX TEPPUTOPUN Ge’KEHIIaM MTPOe3HbIE JOKYMEHTDI JIJIsI lIepeIBUKEHNUST



3a rpe/ielaMi UX TEPPUTOPHHU, ITOCKOJIbKY 9TOMY He IIPEIATCTBYIOT YBaXKUTE Ib-
HbIe IPUYNHBI TOCYAAPCTBEHHOW 6€3011aCHOCTU U OGIECTBEHHOTO TTOPSIAKA; K
TaKUM JJOKYMeHTaM OY/yT TPUMEHSATHCS MOJTOKEHNUS TTPUIOKEHHBIX K HACTOSI-
meil KouBennnu npasuJ. [loroBapuBaloniyecs: Tocy/1apcTBa MOTYT BbIJIaBaTh
TaKWe TIPOe3/IHble JOKYMEHTDI JIIO60MY JPYroMy HaXO/SIIeMyCs Ha UX TEPPHU-
TOpPUH GEKEHITY; OHM, B YACTHOCTH, 6JIaT0JKeJIATeJbHO OTHECYTCSI K BOIIPOCY O
BbIJIau€e TOOOHBIX MTPOE3THBIX JOKYMEHTOB HAXO/AIUMCS HA UX TEPPUTOPHUH
6exXeHIaM, He UMEIOINM BO3MOYKHOCTH MOJIYYUTDb TIPOE3IHOM JJOKYMEHT B CTpa-
HE CBOEro 3aKOHHOT'O IIPOXKUBAHUS.

2. IlpoesaHble JOKYMEHTDI, BbIJIAHHbBIE O€KEHIIAM HA OCHOBAHUM TIPEXKHUX
MEXKyHAPOAHBIX COTJIANIEHUH yYACTHUKAMU TAKOBBIX, OYIyT TPU3HABATHCS U
paccMaTpuBarbest J{oroBapuBaIONIMMUCS TOCY/IapCTBaMU TOYHO TaK ’Ke, Kak
ecau 6bl OHM OBLTH BbIJIAHBI HA OCHOBAHWH HACTOSIIEN CTaTbU.

Cratbg 29 —Hanormu

1. Jorosapusaioiiuecsi rocyapcrsa He 6yayT ob6saratb GesKeHIleB HU-
KaKUMH ITIOIIJIMHaMU, C60paMI/I nJn HaJaoraMu, KpoOMe HUJIM BbIIIE TE€X, KOTO-
pble NIPU aHAJOTHMYHBIX YCJIOBUSIX B3UMAIOTCS MJIM MOTYT B3UMAThCS C COO6-
CTBEHHBIX T'DAXKIAH.

2. TlosoxeHns TPeAbIAYIero MyHKTa HU B KOEW Mepe He MCKJI0YaioT
IIpUMeHeHNst K GesKeHIlaM 3aKOHOB M PACIIOPSIKEHUI, Kacaiomuxcs: cG0poB 3a
BbIIa4y MHOCTPAHIIAM aJIMUHHUCTPATUBHBIX JOKYMEHTOB, B TOM YHCJE U Y/O-
CTOBEPEHUIT JITYHOCTH.

Crartba 30 — BbiBO3 nmyuecrtsa

1. [loroBapuBaiomuecst TOCy1apcTBa, B COOTBETCTBUU CO CBOMMHU 3aKO-
HaMU U PacTOpsLKeHUsIMU, OyAyT paspeniaTh OGeKeHIlaM BbIBO3 UMYIIECTBA,
IIPUBE3EHHOTO UMU ¢ cO60i HA MX TEPPUTOPHIO, B APYTYIO CTPaHy, B KOTOPYIO
UM IIPEIOCTABJICHO [IPABO Bbe3/la /1 [10CeJIeHU.

2. JloroBapuBaIONIIeCcs TOCYaPCTBA OTHECYTCS 6JIarOXKesaTeJbHO K XO-
naTaiicTBaM Ge)KEHIIEB O Pa3peIIeHNN Ha BBIBO3 MMYIECTBA, HEOOXOINMOTO
JUIS UX 1I0CeJIeHUs B IPYTUX CTpaHaxX, B KOTOPble UM IIPE/I0CTaBJIeHO IIPABO
BBe3/1a, TJe Obl 9TO MMYIIECTBO HE HAXOIMJIOCH.

Cratbs 31 — bexeHuUbl, HE3aKOHHO HaxoAsllIMeCs B CTpaHe,
Aalowen UM npuiot

1. JloroBapuBalonecs rocygapcTsa He 6yAyT HaJarathb B3bICKAHUIN HA
HE3aKOHHbIN Bbe3/] NN HE3aKOHHOe NpeObIBaHNE HA UX TEPPUTOPHUM, HA KO-
TOPOH MX JKU3HM HJU cBOGOJIE yrpokasa ONACHOCTDb, IpeLyCMOTPEeHHas B
cratbe 1, BBE3KAI0T WJIN HAXO/ATCS HA TEPPUTOPHU 3THX TOCyJapcTB 6e3
paspelienns, IpU YCJIOBUM, YTO TaKue GeKeHIbl 6e3 IIPOMe/ITeHUs CaMH SIBSIT-
Cs1 K BJIACTAM H IIPEJOCTABAT yJOBIECTBOPUTEIbHBIE OOBICHEHUS CBOETO He-
3aKOHHOTO Bbe3/[a MJIU NPeObIBAHUA.

2. JloroBapuBaroliyecs rocy1apcTsa He 6yIyT CTECHITb CBOOOIY TTE€pe/IBU-
JKEHUST TAKUX GeKEeHIeB OTPAHNYEHUSIMY, HE BbI3bIBAEMBIMU HEOOXO/IMMOCTBIO;
TaKkue orpaHnveHns: OyyT IPUMEHSITHCS TOJbKO, OKA CTATyC ATUX OEKEHIEB B
JTAHHOW CTpaHe He YPeTryJUPOBAaH WJIN TIOKA OHU He TTOJIy4yaT TIpaBa Ha Bbe3/l B
IpyTyio ctpany. [loroBapuBaroniiecs rocyapcTBa 6yIyT MPeoCTaBISITh TAKUM
6esKeHI[aM JIOCTATOYHBIH CPOK M BCe HEOOXOINMBbIe YCJIOBUS [IJIST IOy YeHUST UM
IIpaBa Ha BbE3[] B APYTYIO CTPAHY.

CrtaTtbg 32 — BbicbiAKa

1. JloroBapuBaroIlrecs: TocyAapcTBa He OYAyT BBICHLIATH 3aKOHHO ITPO-
JKUBAIONINX Ha UX TEPPUTOPUE GeKEHIIEB MHAYE, KaK 110 COOGPAsKEHUSIM IOCY-
JTapCTBEHHOM 6€30MacHOCTH W OOUIECTBEHHOTO MOPSIIKA.

2. Boichuika Takux GexkeHIeB OyeT IPOU3BOAUTHCS TOJIBKO BO HCIIOJI-
HEHHUE PEeIIeHni, BBIHECEHHBIX B CYZ€GHOM HOPSIAKE. 3a UCKJIIOYEHHEM CJIyda-
€B, KOT/Jla 3TOMY IIPEISITCTBYIOT YBasKUTeJbHbIE COOOPaKEHUsI TOCYAapCTBEH-
HOU Ge3omnacHocTH, OekeHIaM Oy/eT [aHO TPaBO MPEJCTaBJEHUS B CBOE
OIpaB/IaHuUe JOKA3aTENbCTB U O0KATOBAHUS B HAIEKANIMX MHCTAHIUSIX UK
repejt JIMIOM WJIM JIMIaMi, 0co60 Ha3HAYeHHBIME Ha/JICsKAIMMI HHCTaHITUS-
MH, a TaKyKe IIPaBO UMETh JJIsL 3TOH eI CBOMX IPE/ICTaBUTEEN.

3. JloroBapuBaioruecst rocy1apctBa GyIyT MPEIOCTABIIATh TAKUM OesKeH-
[[aM [[OCTATOYHbBIN MHTEPEC [JIs MOTyYeHIs 3aKOHHOTO TIPaBa Ha BbE3/] B IPY-
ryio crpamy. [[oroBaprBaloIiecsi rocyIapCTBa COXPAHSIOT 3a cO00i IIPaBO IPH-
MEHSITb B T€4eHHUE HTOTO CPOKA TaKWe MEPbI BHYTPEHHErO XapaKTepa, KOTOPbIE
OHU CO‘{TyT HeOéXO,[[I/IMbIMI/I.

Cratbs 33 — 3anpemeHue BbICbIAKM O€)XXeHUEeB UAU UX NMPUHYAUTEABHOTO
BO3Bpall€eHusn (B CTpaHbl, U3 KOTOPbIX OHU I'IpMﬁI)I/\M)

1. JloroBapuBaroliuecst rocyiapcrsa He OYyT HUKOUM 06PA30M BbIChI-
JIaTh WM BO3BpAlaThb OeXXEeHIeB HA PAHUILY CTPAHBI, Tlie UX KU3HH HJIH
cBOGO/IE YIPOKAET ONACHOCTD BCJIEACTBUE MX PACDI, PEJIUTHU, TPAXKIAHCTBA,
[PUHA/JIEKHOCTH K OIPEEJEHHONU COIMAJIBHON IPYIIIe UM ITOJUTHYECKIX
yOEeKIEHWIA.

2. JTO NOCTAHOBJIEHNE, OJJHAKO, HE MOXKET HPUMEHSTLCS B CHILY YBaXKH-
TEJbHbIX IPUYUH KaK yrpo3a 6e30IacHOCTH CTPAHbI, B KOTOPOW OHM HaXo-
[OATCA, WX OCYJKIEHHBIM BOMIEAININM B CHUJAY IIPUTOBOPOM B COBEPIIECHUUN
0COGEHHO TSPKKOTO IIPECTYILICHUS U [IPEACTAB/ISIONIM OOLIECTBEHHYIO YIPO-
3y [UUIST CTPAHBbI.

Cratbs 34 — Hatypaausauus

ﬂOFOBapI/IBaIOHII/IeCH rocyaapcrBa 6leyT 110 BO3MOKHOCTH 00JIerdyarh
ACCUMUJIAIINIO U HATYyPpaJanu3alnio 6€)K6HLI6B. B YaCTHOCTH, OHN 6y/1yT Je1aTb
BC€ OT HUX 3aBUCAIIEE 1A YCKOPEHUA AEJ0NPON3BOJACTBA IO HATYPaJIn3aliun
1 BO3MOJXHOT'O YMEHbIIECHUSA CBA3aHHbIX C HUM C60pOB n pacxoaoB.
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Tnasa VI

NONOXEHUS, KACAIOWMECS NPUMEHEHUS KOHBEHLWMH
N NEPEXOAHOIO NMEPMOAA

Cratba 35 — COTPYAHM4ECTBO MeXAYy HALMOHAAbHBIMU BAACTAMMU
n Opranun3auueii O6beanHeHHbix Hauwnii

1. /loroBapuBaroniiecs rocy1apcTBa 06s13yI0TCsI COTPYAHUYATD C Y TIpaBJIe-
nueMm BepxoBroro komuccapa Opranusanuu O6bennHernbx Haruii o genam
6exxeHIeB UK JTo0bIM ApyruM opranoM O6benauneHHbix Haruil, Ha KoTopbIit
MOJKET TIePENTH BBITIOTHEHVE ero (DYHKIUIL, 1, B YaCTHOCTU, OYAYT COAENCTBO-
BaTb BBIOJIHEHUIO UX 06SI3aHHOCTEl 110 HAGJIIOJIEHHIO 32 TPHMEHEHNEM TT0JI0Ke-
Huil HacTosell Konsermn.

2. Jlnst Toro 4to6bl JaTh YIpaBJjeHuio BepXoBHOTO KoMuccapa Win JIOOOMY
npyromy oprany O6bemiHeHHbIX Haruil, KoTopblii cTaHeT Ha €ro MecTo, BO3MOJK-
HOCTD ITIPE/ICTABJISATH TOKIIbI HajiexxarM opradam O6beannenabx Harpait, [lo-
TOBapUBAIOIINECS TOCYAPCTBa 00S3YI0TCSA CHAGKATh UX B Ha/iexkatiei ¢popme
TpeOyeMbIMI UM CBEJICHUSMU W CTATUCTUYECKUMHU JAHHBIMU OTHOCUTEJNBHO:

a) MOJIOKeHUs1 GEKEHIIEB,

b) nposesenus B kusHb Hactosieir KouBeHuu u

¢) 3aKOHOB, PACNOPSKEHUI U JAEKPETOB, HAXOJAIMXCS B CUJIE I MO-
TYIIUX BIIOCJENCTBAU BCTYIUTD B CUJIY IO BOIPOCY O GEXKEHIAx.

CtaTtbst 36 — CBeA€HUSI 0 HALUMOHAAbHbIX M 3aKOHOAATEABHbIX aKTax

[loroBapuBaromiuecst rocygapctsa coobmar ['eHepasbHOMY ceKpeTapio
Opranusaiun O6beanHeHHbIX Haruii TeKCT 3aKOHOB M PACIOPSIKEHU, 13-
JIAHHBIX WMU B TeJISIX TTPOBE/IEHUS B JKU3HDb HacTosmell KonBeHuu.

CrtaTtbg 37 — PaHee 3akAlouyeHHble KoHBeHUMH

C coxpaHeHHeM B cuJje MyHKTa 2 cTaThyl 28 Hacrosmiein KonBeHmm ata
Koupentusi /111 y4acTBYIONMX B Hell CTOPOH 3aMEHSIET aKThl OT S oyt 1922
roza, 31 mas 1924 roxa, 12 mas 1926 roxa, kouseniuu 28 okTs6pst 1933 roga
un 10 ¢espansa 1938 roga n Cormamenne 15 oxtsa6ps 1946 roga.

fnasa VII
SAKNIOYUTENIbHBIE NMOJNOXEHUA

Crartbs 38 — Pa3peweHue cnopos

Bce CIIOpPbI, BO3SHUKaIOIE MEK/1y YIaCTHUKaMU HaCTOHHIeﬁ KOHBeHHI/II/I
OTHOCUTEJDbHO €€ TOJIKOBAHUWA WJIU NPUMEHEHUSA, KOTOPbIE HE MOTYT OBIThH

paspelreHbl MHBIM CII0CO60M, 10 TPeGOBAHUIO JI060I U3 CHOPSIIINX CTOPOH
6yayT nepenaBatbcs B MexxayHapoaubiit Cy.

Crtatbs 39 — MNoanucanue, patudnkaums U NpucoeAmHeHue

1. Hacrosmmas KonBeHIust O6yeT oTKpbITa A/ MoAnncaHus B sKenese
28 mions 1951 rona u nocse atoro GyieT jenonnpoBana y ['eHepasbHOrO cek-
perapst Opranuzaruu O6benunennbix Haruit. Ona 6yer oTKpbITa /st MO
nucanus B EBporeiickom otnenenun Opranusaiun O6beaunennbix Harwit
¢ 28 mionst o 31 asrycra 1951 roga u 6yaeT BHOBb OTKPBITA JAJISI TTOATIHCA-
Hus B llentpanpubix yupexxaenusx Opranusammu O6benquHeHHbIX Harmii ¢
17 centsibps 1951 roma no 31 nexabps 1952 roxa.

2. Hacrosmas KonBeHiwst 6y/ieT OTKPbITA JJIs TO/IITACAHNUS OT UMEHH BCEX
rocyapcts — wieHoB Opranusaiu O6bequHernbx Hammii, a Takye ot nMe-
HU JTI060TO IPYTOTO TOCYAApCTBa, MOJYUYHBILIETO MIPUTJIANIEHNE YIaCTBOBATD B
KoHdepennun moJHOMOYHBIX TIPEICTaBUTEIEN 110 BOIIPOCY O cTaryce GeKeH-
IEB M alaTPUIOB, WK J060T0 rocy1apersa, Koropomy lenepasnbpruas Accam6-
Jiest TIpeJIJIOKUT Hoanmcath ee. Hacrosias KoHBeHINS MOAJIeXKUT paTH(IKAIIIH,
npuyeM patu@uKanuoHHbIe TPAMOTBI OY/IyT JI€NOHNPOBAHBI y [eHepasbHOTO
cekperapst Opranusaiun O6beauneHHbx Haruii.

3. Hacrosmas KonBennust 6yzner oTkpbiTa ¢ 28 mions 1951 roga s
MIPUCOEIMHEHUS TOCYJAPCTB, YIOMSHYTBIX B IIYHKTE 2 HACTOSIIEH CTATbU.
[Tpucoeaunenne Gyner MPOU3BOANTHCS IyTeM JeMOHNPOBaHus y ['eHepasbHo-
ro cexperapsi Oprannzanun O6beanHeHHbIX Hanuit akta o mpucoenHeHNN.

Cratbs 40 — lNocTaHOBAEHUS O TEPPUTOPUAABHOM NPUMEHEHUH
KoHBeHuuun

1. Jlio60e roCcymaapCcTBO MOKET IMPHU MOANUCAHUU WU PATUPUKAIIHT
KouBennnm niam mpucoeuHEHNN K HEeW 3asIBUTb, YTO AEHCTBUE HACTOSIIEH
KouBennuu pacripocrpansiercs Ha Bce UJIM HEKOTOPble TePPUTOPUH, 32 MEX-
JlyHapO/IHble OTHOLIEHUS KOTOPbIX JaHHOE I'OCYJapCTBO HECET OTBETCTBEH-
HoCcTb. Takoe 3asiBjieHMe BCTYIUT B CHJIY B JleHb BCTYIJIEHUS B cuay KoH-
BEHINU /IS TaHHOTO TOCY/IapCTBa.

2. B mo6oii mocsenyiomuii MOMEHT MOJ0OHOE paclpoCTpaHeHHe JIeii-
cTBus KOHBEHIMU TOKHO GBITh OGBSIBJIEHO TIOCPEACTBOM YBEIOMJIEHUS, A/l
pecoBanHoro cekperapio Opranmsanun O0benuHeHHbIX Hammii, 1 BCTYTIUT B
CUJIy Ha JIEBSIHOCTDBIN [IeHb MocJje [HS 1oJydeHns: [eHepaabHbIM ceKkpeTapeM
Opranuszamun O6beanHeHHBIX Haruilt 3T0ro yBeoMJIEHNS WU K€ B [IeHb
BCTYILJIEHUd B cuyly KOHBEHIIMH /1JIS IaHHOTO IOCy/IapCTBa, ecJii 3Ta HocJie-
JIHSIST 1aTa SABJSIETCsT GOJIee O3 THeN.

3. B orHomeHum Tex TEPpPUTOPHUI, HA KOTOPbIEe IIPHU IOJANHUCAHUH,
paTuUKAIIY UM IPUCOeMHEHNN HacTosmas KoHBeHIUS He pacpoCcTpaHsI-
JIaCh, KaX/l0e 3aMHTEPecOBaHHOE IOCY/IapCTBO PACCMOTPUT BOIIPOC O BO3MOKHO-
CTH TIPUHATHS MepP, HeOOXOIMMBIX [IJIST PACTIPOCTPAHEHNUST TPUMEHEHUST HACTOSI-



e KOHBGH]_[I/II/I Ha TaKH€ TEPPUTOPUH, C COIJIaCHA ITPABUTEJIbCTB TaKUX TEPPU-
TOprI, TaM I'1€ 9TO H606XOLII/IMO 110 IpUYrHaM KOHCTUTYIHUOHHOI'O XapaKTepa.

Cratbs 41 — MNocTaHoBAeHUs O (heaepaTHBHDBIX FOCyAapcTBax

K rocynapcrBaM denepaTHBHOTO WUJIW HEYHUTAPHOTO THIA OYAYyT MPHU-
MEHSITCSI CJIE/IYTONIIE TIOJOKEHMS:

a) B OTHOIIEHUHM TeX crareil Hactosmeidl KonseHnumu, Kotopble noana/a-
10T TIO/] 3aKOHO/IATEbHYT0 I0PUCAUKITNIO (pe/ilepaibHOl 3aKOHOJATETbHON BJIa-
cTd, 00s13aTebeTBa (heepaJsbHOTO TPABUTENBCTBA OYAYT B YKA3aHHBIX TIpeIe-
JlaX COOTBETCTBOBATh 00s13aTeIbCTBAM CTOPOH B HacTosieil Konpenuuu, e
SIBJISTIONUXCST (DeJlepaTUBHBIMU TOCYIaPCTBAMU;

b) B orHOmenuy crarteir Hacrosamell KoHBeHIMI, KOTOpbIE MOAIALAIOT
T10/] 3aKOHO/IATETBHYIO IOPUCIUKITIIO BXOJAIINX B (pefieparnio mTaToB, TPOBUH-
IUI ¥ KAaHTOHOB, He 0OSI3aHHBIX COTJIACHO KOHCTUTYIIMOHHOMY CTpOIo (dejie-
paly IPUHUMATD 3aKOHOATEIbHbIE MEPbI, (e/lepaTbHOe PABUTENbCTBO MPH
IepBOl BO3MOKHOCTU OCBEJIIOMUT 00 3TUX CTAThIX HAJJIeKallllie BJIACTH
IITATOB, TTPOBHUHIINN MJIM KAHTOHOB, COIIPOBOINB 3TO COOOIIEHIe CBOUM 6J1a-
TOIIPUSITHBIM OT3bIBOM;

¢) demepaTHBHbIE TOCY/APCTBA, ABJSAIONIMECS CTOPOHOI B HACTOSIIER
Konsentuu, 1mo tpe6oBanuio J060ro Apyroro [loroBapuBalomierocst rocyaap-
CTBa, TiepelanHOMY depe3 I'enepasbHoro cekperapsi Opranusarmu O6bearHeH-
HbIX Harwmii, mpeactaBaT cipaBKy O CYHIECTBYIOIINX B dejlepalluu u ee co-
CTAaBHBIX YaCTAX 3aKOHAX W IPAKTUKE B OTHOIIEHUU JIOG0TO KOHKPETHOTO
nosiokennss KoHBeHITMM ¢ yKazaHWeM TOro, B KaKOil Mepe JJaHHOe MOJIOKEeHUe
6bUIO IIPOBEACHO B JKM3Hb 3aKOHOAATEJbHDBIM UJIA WHDIM IIYTEM.

Cratba 42 — Orosopkm

1. IIpu noanucanuu, paTrudUKAIIKA WK TPUCOEMHEHNS JII060e rocyaap-
CTBO MOJKET JIeJIaTh OTOBOPKH K cTaThsiM KOHBEHIMH, 3a MCKJIIOYeHHeM crarteid 1,
3 u 4, mynkra 1 cratbu 16, crareit 33 u 36—46 BKIIOUNTENBHO.

2. Jlio6oe ToCyaapcTBO, CAeJaaBIee OTOBOPKY B COOTBETCTBHHU C IIyHK-
toM 1 HacTosieil cTarbu, MOKET BO BCSIKOE BPEMSI OTKA3aThCsl OT 3TOM Oro-
BOPKH ITyTeM YBeJIOMJIEHHSI O TOM l'eHepayibHOro cekperapss OpraHusaiun
O6beaunennbix Harmii.

Cratbsa 43 — BcTrynaenue B cuny

1. Hacrogmas Konsennusa BCTYIIUT B CUJLy Ha JIeBSHOCTBIIL IeHb €O A1 Jie-
HOHMPOBAHUS 111eCTOH paTu(UKAIMOHHON IPaMOTBI UM aKTa O IIPUCOeINHEHIH.

2. Jlng Bcex rocyapeTB, paTuduIUpoBaBIINX KOHBEHIIMIO UJIN [IPUCOE/IN-
HUBINUXCS K Hell MocJe JeTTOHNPOBAHNS ECTON paTu(UKAIMOHHON TPAMOTI
WJIM aKTa O MPHCOCANHEHNN, KOHBEHINS BCTYNUT B CHJIY Ha AE€BSHOCTBIN /ICHD
CO JIHS JIeIOHUPOBAHKS COOTBETCTBYIOIINM I'OCY/IapCTBOM CBOell parudukaiiu-
OHHOI1 I'PaMOTBI MJIU AKTa O IIPUCOEIUHEHUN.

Ctatbg 44 — AeHoHcauus

1. Jlio6oe [loroBapuBarotieecsi roCy1apCTBO MOXKET B J1060€e BpeMs Jie-
HOHCUPOBATh HacTosylo KOHBEHIIMIO TTOCPE/ICTBOM yBEJOMJEHUS Ha WUMS
lenepanbhoro cekperapst Opranuzanuu O6beaunenHbIx Haruii.

2. Takast neHOHCAIUS BCTYIUT B CUJTY JIJISI COOTBETCTBYIOIIero JloroBapu-
BAIOIIErocs TOCY/IapCTBa Yepe3 OJIMH TOJI CO JHS TOoJIydeHns yBegomaeHus ['e-
HepasbHbiM cekperapeM Opranusaiun O6beaunentbix Haruii.

3. Jlio6oe rocynapcTBo, cleaBiiee 3asiBJIeHUE UM TIOCJaBIIee YBEIOM-
JleHne Ha ocHoBaHuu cratbu 40, MOKeT B Jil060€e BpPeMS IOCJE 3TOro, TO0-
Cpe/CTBOM yBeZoMJeHUsT Ha uMs [eHepasnbHoro cekperapsi OpraHusamuu
O6bennuennbix Hamuil, 3as8uTh, 4yto KOHBEHIMS He OYy/IET PACIPOCTPAHSATD-
CsI Ha COOTBETCTBYIOILYIO TEPPUTOPUIO Yepe3 TOo/[ MocJie TosyueHns [eHepasib-
HBIM CEKPETApPEM YKA3aHHOTO YBE/IOMJIEHUS.

Cratba 45 — lNepecmoTp

1. Jlio6oe [loroBapuBaiomieecsi rocyZapcTBO MOKET MOCPEJCTBOM yBe-
nomuienns Ha uMs [enepasnbHoro cexkperapsi Opranuzanuu O6beIMHEHHDBIX
Hanuit B sro6oe Bpemst moTpe6oBarhb epecMoTpa Hacrosieii Konpenmun.

2. Tenepanpruas AccamOies Opranusaimm O6bequHenHbix Haruit 6yer
PEKOMEH/IOBATH COOTBETCTBYIOIINE MEPBI, €CJIM B CBS3U C TAaKUM TpeGOBAHU-
eM OyJieT HeoOXOAMMO TIPUHSATh Kakue-1u60 Mephbl.

Cratbs 46 — YBeAOMAEHMs, paccbiraemble [eHepaAbHbIM cekpeTapem
Opranun3aummn O06beanHeHHbIx Hauwnii

lenepanbubiii cekperapb Opranusanuu O6beauHeHHbIx Haruii 6yner
coobmarp Bcem wienam Opranusanuu O6benunenubix Hamuit u rocymap-
CTBaM, He SBJISIONINMCS YJE€HAMU TaKOBOH, yIOMSHYTBIM B cTartbe 39:

a) 0 3agBJIEHUAX U YBEJIOMJEHHSX, NOCTYHUBIIMX Ha OCHOBAHUU pas/ie-
aa B crarbu 1;

b) o moanucsx, patnuUKAIMAX ¥ TPUCOEIMHEHNSX, TTPEyCMOTPEHHBIX B
cratbe 39;

) 0 3asBJICHUSX M YBEJIOMJIEHUSIX, TIPELYCMOTPEHHBIX B cTaThe 40;

d) 06 oroBopkax 1 0TKaszax OT OFOBOPOK, IIPELyCMOTPEHHBIX B CTaThe 42;

e) 0 AHe BCTYIUIEHHSI B CHJIy HacTosmeld KOHBEHIMM B COOTBETCTBUM
co crarbenl 43;

f) 0 meHoHCAMSX U yBEJOMJEHUSIX, IPELYCMOTPEHHBIX B CTaThe 44;

g) 0 TpeGOBaHUsX MEePECMOTPa, TOCTYIUBIINX HA OCHOBAHUM CTATHH 45.

B YAOCTOBEPEHUE YETO nmxenoanucapumecs, Oymaydu J0JK-

HbIM o6pa30M YIIOJIHOMOYEHBI, TTOAIINCaJN HAaCTOAILYIO KOHBEHHI/IIO OT UME€HN
CBOUX IIPAaBUTEJIbCTB.



COBEPHIEHO B 7KeneBe niosig asajiarb BOCbMOIO JHSI ThICA4a ie-
BITBCOT TISITB/IECST TIEPBOTO TO/1a B OJIHOM 3K3EMILISIPE, aHTJUNHCKII 1 (ppaH-
Iy3CKUI TEKCTbI KOTOPOTO SIBJISIIOTCS PABHO aAyTEHTUYHBIMU; 3TOT HKIEMILISIP
nenonupyetcss B apxuBe Opranuzanuu O6beanHeHHbIXx Harwii n 3aBepeH-
HbIe KOIIUU €r0 MPENnpoBOKAAI0TCS BeceM yieHaMm Opranusaimu O6beaunHeH-
Hbix Haruit u rocyapctBaM, He SIBISIONUMCST YJ€HAMU TaKOBOH, YIIOMSIHY-
TBI B cTaThe 39.

KOMMEHTAPUH

Mynkr 1

1. IlpoesmHble JOKyMEHTBI, O KOTOPBIX TOBOPUTCS B cTaTbe 28 HACTOS-
meii KoHBeHIM, OJKHBI COOTBETCTBOBATD TIPUJIaraeMoMy 00pasiy.

2. JTH JOKYMEHTBI [IOJDKHBI BBIJIABAThCS 10 KpaitHell Mepe Ha JIBYyX
SI3bIKaX, TIPUYEM OJHUM M3 HUX /IOJUKEH ObITb aHTJIMHCKUN UM (DPAHITY3CKIIA.

Mynkr 2

C yueroM ycTaHaB/JIMBAEMbIX CTPaHaMU [IPABUJI BbLIaYM JOKYMEHTOB, 1€TH
MOI'YT BHOCUTBCS B IIPOE3/IHbIE JJOKYMEHTbI POAUTES NN IIPU UCKJIIOUUTE -
HBIX 00CTOSITEIbCTBAX B JOKYMEHTBI APYTOTO B3POCJIOTO OEKeHIIA.

Mynkr 3
HOIII]II/IHI)I, B3UMaeMbI€ 3a BblJady JOKYMEHTOB, HE [JOJI’)KHbI IIPEBbIIIATb

CaMbIX HU3KHUX IOHIJIMH 3a HallMOHAJIbHbIE ITaCIlOpTa.

Myukr 4

He cumrast 0ocoObIX MJIN UCKIIOYUTENbHBIX CIyYaeB, JOKYMEHT JOJIKEH
OBITH JIECTBUTEJBHBIM B KaK MOKHO OOJIbIIIEM YUCJIE CTPaH.

Mynkr 5

ﬂOKyMeHT JOJIZKEH OBITH lIeIL/'ICTBI/ITGJIbeIM B T€ueHue O/[HOIo UJjn [ABYX
JIET TI0 YCMOTPEHUIO BBIAAIONUX JOKYMEHT BJIACTEI.

Mynkr 6

1. Boso6HoBJIEH E WIHN TIPOIJIEHNE CPOKA NEHCTBUS TOKYMEHTA BXOIST
B KOMIIETEHIIMIO BBIJIABIIETO JJOKYMEHT OpPraHa BJACTH, MOKa BJaJesel] He T0-

CeJIUTCS HAa 3aKOHHBIX OCHOBAaHUSX HA JPYTOH TeppUTOPUU U GyIeT 3aKOHHO
IIPO’KMBATh Ha TEPPUTOPUU BLILIEYIIOMSAHYTOrO oprana sjiactu. IIpu tex ske
YCJIOBUSIX BblJIaya HOBOTO JIOKYMEHTa BXOJHUT B KOMIIETEHIIMIO OPTaHa BJIACTH,
BBIJIABIIIETO TIPEXKHUN JOKYMEHT.

2. lunjoMaTUudecKue U KOHCYJIbTaTUBHbIE BJIACTH, MMeIOIINe CIelalbHble
IIOJIHOMOYUS I/ 9TUX 11eJield, JOJDKHbBI UMeThb IIPaBo Ha IIepHO/l, He IIPEeBbIIIAIo-
U IIeCTb MecsIeB, CPOKa JeHCTBUS MTPOe3/IHbIX JOKYMEHTOB, BbIIAHHBIX NX
IIPaBUTEIbCTBAMMU.

3. JloroBapuBatoniyecs rocygapctsa 6yayT 6J1aroskeaartesbHO PAaCCMaTpH-
BaTh BOIIPOC O BO30GHOBJIEHUY WJIU MPOJJIEHUN CPOKA JIEHCTBUS MPOE3THBIX
JIOKYMEHTOB MJIM BblJlaye HOBBIX JIOKYMEHTOB OexkeHIaM, GoJiee He IPOKUBAIO-
UM Ha 3aKOHHBIX OCHOBAHUSAX HA UX TEPPUTOPUU U HE MMEIOIUM BO3MOKHO-
CTH IIOJIYYUTD IIPOE3/IHble JIOKYMEHTOB U3 CTPaHbl CBOETO 3aKOHHOI'O MECTOXKU-
TEJIbCTBA.

Mynkr 7

JloroBapuBaioIiuecsi rocyIapcTBa MPU3HAIOT JAEHCTBUTENBbHOCTD IOKYMEH-
TOB, BBIJJAHHBIX B COOTBETCTBUU C IIOJIOKEHUSIMHU CcTarbu 28 HacTodlein
Komnsenrmn.

Myuxr 8

KoMmeTeHTHBIE BJIACTH CTPAHbI, B KOTOPYIO GesKeHel JKeIaeT Iepeexars,
0(bOPMIISIIOT BU3Y B JOKYMEHTE, BJIAJEJbIIEM KOTOPOTO OH SIBJISETCS, €CJIH
Takas BU3a HeOOXO[UMAa U €CJH OHU TOTOBBI €r0 NMPUHSTD.

Mynkr 9

1. JloroBapuBaomiuecsi rocyapcTBa 00sS3aHbI BbI/IaBATh TPAH3UTHBIE
BU3bI GEKEHIIaM, TTOTYYUBIIUM BU3bI TEPPUTOPUH IMYHKTA HA3HAYEHII.

2. B Bblgaue TakuX BU3 MOXKET ObITb OTKA3aHO MO IPUYMHAM, KOTOPbIE
OTIPaB/BIBAIOT OTKA3 B BbIAAUe JIOOOMY MHOCTPAHILY.

Mynkr 10

Ilomnnna 3a BbI/la1y BbI€3/IHbIX, BbE€3/IHbIX WJHN TPAH3UTHBIX BHU3 HE
JIO/IKHA IIPEBBINATh MUHUMAJIbHDBIC TTOIIJIMHBI 3a BU3BI /IJIA 3arpaHUYHbIX IT1ac-
IIOPTOB.

Mynkr 11
Korma 6exxenerr 3aKOHHO TIOCETUIICS HA TEPPUTOPUU JAPYTOrO TOCYIap-

CTBaA, OTBETCTBEHHOCTDH 3a BbI/Ja1y HOBOI'O JOKYME€HTa, IO YCJIOBUAM U I10JIO-



JKEHUAM CTaTbu 28, IEpEXoIUT K KOMIIETEHTHDIM BJIACTAM 9TOM TeppUuTOpuHn,
K KOTOPbIM 68>K6H6H HNMeEET IIpaBo OépaHIaTbCH.

Mynkr 12

BJIaCTI/I, Bbl/TaloIIne HOBBII JAOKYMEHT, /IOJI’)KHbI U3bATb CTaprfI JOKYMEHT
1 BEPHYTH €Io BbIlIaBHIefI CTpaHe, €C/JIi B JJOKYMEHTE 3alluCaHO, YTO OH IIO/1-
JIEJKUT BO3BpAlllEHUIO; B MPOTUBHOM CJyda€ OHU NOJIXKHbI U3DBATH 3TOT [10-
KYMEHT U YHUYTOKUTD €TO0.

Mynkr 13

1. Kaxxmoe [loroBapusaioiiieecst TocyapcTBO 00sI3aHO BHOBb TIPUHSITH HA
cBoeil TeppuTopuu B JiI060€ BpeMs B Te€UEHHE CPOKA JIEWCTBUS JAOKYMEHTa
BJIQJIEJThIIA TTPOE3HOTO JOKYMEHTA, BBIJIAHHOTO UM B COOTBETCTBUM CO CTATh-
eil 28 nacroameii Kousenmuun.

2. C yueToM TOJIOKEHUS TIPEBIIyIero moAyHKTa /loroBapuBaroiieecs
TocynapctBo MokeT oTpe6oBaTh OT JiepsKaTess JOKYMEHTa BBITOJTHEHUS T€X
dopmasibHOCTEl, KOTOPbIE MOTYT GBITh IPEANUCAHbI B OTHOIIEHUU BbIE3/IA C
€ro TEPPUTOPUU WJIM BO3BPAIlEHHUS B HEE.

3. [loroBapuBaroIiiuecs rocy/1apcTBa COXPAHSIOT 32 COO0H TIPAaBO B UCKJIIO-
YUTEJTBHBIX CAYYasX WU B CJAyYasix, KOTJa npedbiBanne GesKeHIa pa3periaeTcs
Ha OIIpeJie/IeHHbIN TIEPHO/I, TIPH BbIIavye JOKYMEHTa OrPAaHUYUBATh IIEPHO/I, B Te-
YeHre KOTOPOTro GeKeHel] MOKEeT BO3BPATHUTLCS, HEe MEHee TPEeMST MeCSIIaMu.

Myuxr 14

3a eZAMHCTBEHHDbIM MCKJIOYeHUEeM YCJIOBUH IyHKTa 13 10JI0KeHus HacTo-
SIIEr0 KOMMEHTApHs HUKOUM 06Pa3oM He 3aTParuBalOT 3aKOHBI U TPABUJIA,
peTyJUpYIONHe YCIOBUS TIPUHATHUS, TTPOe3/ia, TTPOKUBAHNS, TIOCEJEHUS U BbI-
e3sla ¢ teppuropuii [loroBapuBaionmxcs rocyaapcrs.

Mynkr 15

Hwu BbIava pmoxkyMeHTa, HU BBHE3J 110 3TOMY JOKYMEHTY He OIpeelis-
IOT U HE 3aTParuBaIOT MTOJIOKEHUsI BJIAJIeNIblla JOKYMEeHTa, 0COGEHHO B OTHO-
HIEHUHU ero HAIlMOHAJIbHOCTH.

Mynxr 16

Bbmaqa JAOKYMEHTa HUKOUM 06pa30M HE [a€T €ro BJaJeJIbIly 3alllUTbI
JAUITJIOMAaTUYECKNUX WJIN KOHCYJIbCKUX BJIACTEN CTpaHbl BbIJla4 N HE IIPpE/10C-
TaBJIAET 3TUM BJIACTAM IIpaBa 3allUTBI.

NMPUNOXEHME

O6pasey npoe3gHOro AOKYMEHTa

JlokymenT nosken umerb ¢opmy 6ponmoper (ipubausurensio 10 x 15
canTMeTpoB). Pexomenyercs, 4To6bl OH GbLT OTIIEYaTaH TaKuM 06Pa3oM, UTO-
6Bl TIOATUPAHUS WU M3MEHEHUs] XMMUUYECKUMH WJIF MHBIME CPEJCTBAMU MOT-
Ju GbITh 6e3 Tpyna oOHapy:KeHbl M 4ToObI cyoBa «KouBeHIust ot 28 uroJis
1951 roga» GbLIN OTIEYATAHBI HA KAXK/OI CTPAHUIIE HA SI3bIKE CTPAHbBI BBIIAYN.

(O610xKa GPOIIIOPHI)

HPOE3I[HOI7I JOKYMEHT
(Kousenmust ot 28 uronst 1951 rona)

M

[TPOE3/ITHOM IOKYMEHT
(Konsenus ot 28 utonst 1951 roma)
CpOK lIefICTBPIH HaCTOAIIETO JOKYMEHTA UCTEKAET
€CJI1 OH HE IIPOoJJIEH HUJIM HE B0306HOBJI€H.

damunanga

Nms(ena)

Ero conpoBoxiaer peGeHok ZIeTH).

1. Hacrosinuii JOKyMeHT BBbIIaH C €JMHCTBEHHOH 1[€JIbI0 MIPEOCTaBUTD
€r0 BJIaJIeJIblly [IPOE3/IHOM JOKYMEHT, KOTOPbII MOKeT MCIO0JIb30BaThCsl BMeC-
TO HAIMOHAJIBHOTO TacropTa. OH He HAHOCHUT yiiep6a U HUKOUM 06pa3oM He
3aTparuBaeT HallUOHAJIbHOCTDb ero BjaJe/Iblia.

2. Bragesenr nMeer paspelleHne Ha BO3BPAIIECHIE B

(yka3aTh CTpaHy, BIACTH KOTOPOH BBIIAIOT ITOT JOKYMEHT)
a0
€CJIN [aJiee HE yYKa3aHa 6oJiee I103/1H44 [AaTa.
(TTepunos, B TedeHne KOTOPOTO BJAJIEJEN JOKYMEHTA MOYKET BO3BPATUTD-
s, IOJOKEH GBITh HE MEHEEe TPeX MECSIIERB.)




3. Ecau BIajesnen JOKyMeHTa IOCEJUTCS He B TOil cTpaHe, KOTOpas
BbIjla/Ia HACTOSIIMI JIOKYMEHT, OH JIOJIKEH, €CJIH OH ’KeJIaeT CHOBa IyTelle-
CTBOBaTh, OépaTI/ITbCﬂ K KOMIIETEHTHDBIM BJIACTAM CTPaHbI CBOETO IIPOJKHUBaHUA
34 HOBbBIM [[OKyMeHTOM.

(Crapblii Ipoe3/ Ol JOKYMEHT JI0J17KeH ObITh U3bAT BIACTSIMHE, BbIIAIOIH-
MU HOBBIil IOKYMEHT, 1 BO3BPAIlleH BJIACTAM, BbIIABIIAM CTapblil JOKyMeHT 1)

(B Hacrosem JOKyMEHTE COICPIKUTCA. .. CTPAHMIL, He CUUTast OGIOKKH. )

1) Hpe].I]IO)KeHI/Ie B CKOOKaxX MO’KeT OBbITb BCTaBJIEHO IIpaBUTEJIbCTBaMU,
JKeJIalomuMn 3TO C/AejiaTb.

2

Mecto u jara poxxeHus

3angarue

Hacrosiiee mecToXXutebcTBO

@3

Dororpadus Brasesblla JOKYMEHTA W MEYaTh BLIIAIONIUX BJIACTEN
OTrevaTku MajblieB BJIajesbia qokymenra (ecau TpeGyiores)

[Moanuch BJajeIbla
(B HacTOAIIEM IOKYMEHTE COAEPIKUTCS ... CTPAHUIL, HE CUMTAST OOJOKKN)

@

1. Hacrogmmii JokyMeHT JIefiCTBUTENEH [IJIST CJAEAYIONUX CTPaH:

* Jlebuuba damuing u umMsa (eHa) ’eHbl

* MaMuausg 1 UMs1 My>Ka

OnucaHue

Poct

Bouocsr

IIBeT T1a3

Hoc

@dopma guma

IIBer smIta

Oco6ble TIpUMETHI

AETM, CONpoBOXKAalOUWne BAaAeAbLla AOKYyMeHTa

Damums Nms(ena) Mecto u garta Ion
POK/IeHUS

* Hemny:Hoe BBIYEPKHYTH
(B 5TOM JIOKyMEHTE COJAEPIKUTCA... CTPAHUIl, HE CYUTass OGJOKKN)

2. JIokyMeHT uju JOKYMEHTbI, HA OCHOBE KOTOPBIX BBbIJIAH HACTOSIINI
JIOKyMEeHT:

Boigan

Jlarta

HOﬂHHCb " 11ed4atTb BJIaCTeIL/'I,
BbIIaBIINX TOKYMEHT:

ITonmna yIi1aueHn
(B HaCTOAIEM JOKYMEHTE COAEPIKUTCA ... CTpaHUILl, HE CUUTASA 06JIO>KKI/I.)

5)

HpOlUIeHI/Ie 1 BO30OHOBJIEHHE CpOKa J.IefICTBHH JAOKYMEHTa

[Tomauna ymnrauena:

oT

10

CoBepliiieHHO B [ara
Iloanucey 1 neyatpb BJacTei,
MPOJMBINNAX U BO30GHOBUBIINX CPOK
JIEHICTBUST HACTOSIIIETO JIOKYMEHTA

_85_



HpOlI]IeHI/Ie IV BO30OHOBJIEHIE CpOKa ﬂeﬁCTBH}I JIOKYM€EHTa

[Tomumua yniavena:

oT

A0

CoBepliieHHO B Hara
Iloamuck u meyathb BJACTEN,
MIPO/IIMBIINX WA BO3OOHOBUBIIHX CPOK
JIENICTBHST HACTOSINIETO JIOKYMEHTA

(B HacrostneMm JOKyMEHTe COAEPIKUTCS ... CTPAHUI], MCKJIIOYass 0GJ0KKY )

(6)

[lomumua ynsiavena:

oT

10

CoBeplieHHO B Hara
Iloamuck u meyathb BJACTEN,
NPOJJIUBIINX U BO30OGHOBUBIIUX CPOK
JIENICTBYST HACTOSINIETO JIOKYMEHTA

Ilopnuch n mevarb BJIaCTeﬁ, NIpoA/IMBIINX WUJIN BO300HOBMBIINX CPOK
ﬂeﬁCTBHH HaCTOAIIETO JJOKYMEHTa

(B HacrosiieM JI0OKyMeHTe COJEPKUTCS ... CTPAHUIL, HCKII0UAst 0OJIOKKY )

(7-32)

Bu3bi

MDamusns Basesblla HACTOSIIETO JOKYMEHTA JOJIKHA TOBTOPSITHCS B
KasK/I0l BU3E.
(B HacTOSIIIEM JIOKYMEHTE COAEPHKUTCA ... CTPAHMIL, HUCKJIOYast 00J0KKY.)

NMPUNOXEHUE IlI

NPOTOKON 1967 FOAA, KACAIOWMIACA CTATYCA BEXEHLEB*

locynapcrBa-yuacrnuku nacroduero IIporokoda,

[MPUHNMAA BO BHUMAHMUE, uro KonBennus, Kacaomiasicsi cTary-
ca Gexennes, noamicannas B sKenese 28 mions 1951 roga (anee umenyemast
Komnsenuueii), pacupocrpaHsercs TOJbKO Ha TeX JIMI, KOTOPbIE CTaIK GeKeH-
1aMu B pe3yJsbrarte coObiTHil, npouctieanunx a0 1 susaps 1951 roga,

[MPMHNUMAA BO BHUMAHUE, uto co Bpemenu npunatus KorBenimn
BO3HUKJIM HOBbIE CUTYaIlnH, KAcaAIoNecs: 6e)XeHIeB, 1 ITO 03TOMY UMEIOIe
K 9TOMY OTHOIIIeHue GeXKeHIIbI MOTYT He MMOIIafaTh mo/ AelictBue Konseniun,

IIPUHMMAA BO BHIIMAHUE xesmareabHOCTb TOTO, 4TOOBI BCe Ge-
JKEHIIbI, IO/IIa/lalolire [0/ Olpe/esieHue, cojepkaiieecss B Konpeniuu,
[I0JTh30BAJIMCh PABHBIM CTATyCOM HE3aBHUCHMO OT YKa3aHHOW maTbl 1 sHBaps
1951 roma, JOTOBOPUJINCH O HUKECJTETYIONIEM:

Cratba |
OBIUMNE NMOAOXEHUA

1. TocynapcrBa-yyactHuku Hacrosiniero IIporokosia GepyT Ha ceOs
06513aTeJIbCTBO NPUMEHTh cTaTbu KonBeniun 2—34 BKJIOUYUTENBHO B OTHO-
nreHu OEXKEHTIEB, MOAAIATONINX IO/ HUKEN3JI0KEHHOE OTIpe/ieIeHueE.

2. [lns neneit nacrosiiero ITpotokosia 1oy TepMUHOM «OGesKeHely, 32 UCKJII0-
YeHHMEM CJIYYaeB, KACAIOIIMXCSI IIPUMEHEHNS TIyHKTa 3 HACTOSIIIEN CTaTbu, MMEETCsI
B Buy Jo60e JIUI0, To/Inajaloniee o/l onpeaenenue crarbu 1 KouBenmmu ¢
oIyIeHneM 0B «B pesysbrare cobbrtuil, mpoucmeamux g0 1 suBapsa 1951
rojia...» M CJOB «...B Pe3y.JbTaTe NoA00HbIX cO6bITHI>, B cTatbe 1 A(2).

3. Hacrosinmuii [IpoTokos npuMeHsieTcsl y4acTBYIOIMME B HEM TOCY/1ap-
cTBaMu 6e3 KaKux-m6o reorpaduuecknx orpaHMYeHn, 3a NCKII0YEHNEM CJIy-
YaeB, KOT/[a CYIIECTBYIOIINE 3asBJIEHNUS, C/leJTAaHHbIE TOCY/JapCTBAMU, yKe SB-
JISIOIIMMUCS y4acTHUKaMu KonseHuu B cooTBeTcTBUU €O craTtbeil 1 B (1)
(a) Konsenuuu, Takske npuMeHsiercs, ecau 11poTokos He GyaeT IpojJieH co-
rnacuo cratbe 1 B (2), B coorBercTBHH ¢ HacTOSmUM IIpOTOKOIOM.

Cratba I

1. TocynapcrBa-yuacTHUKHN HacTosmero [IpoTokona o6g3yioTcs coTpy/i-
HUYaTh ¢ YrupasiaenueM BepxoBnoro komuccapa Opranusaiuu O6beganHeH-
upix Haruit mo genmam 6esxeHIieB uian Jio6biM ApyruM yupexkaenuem Opra-
Huzauu O6beanHeHHbIX Harmmii, K KOTOpOMYy MOKET TepeiiTH BbIOJHEHNE

* C6opuuk morosopoe OOH, Tom 606, ctp. 283 (aHrimiickoro TekcTa).



ero (PyHKIUII, U, B YACTHOCTHU, COJEHICTBOBATD BBLIIIOJHEHHUIO €T0 06SI3aHHOCTEH
10 KOHTPOJIIO 32 IIPUMEHEHNEM TI0JI0KeHui HacTosiero [Iporokosna.

2. Uto6bl 1aTh BO3MOKHOCTb YIIpaBJeHnio BepXxoBHOTO KoMuccapa uin
mo6omy apyromy yupesxaennio Oprammsaiun O6bequHennbix Harmii, k Ko-
TOPOMY MOXKET TIepelfiTU BBbINOJIHEHNE ero MYHKINI, MPeJCTaBISITh JOKIA b
KoMIleTeHTHbIM opraHaM Opranmusanun O6bequuennbix Harwii, rocyapcrsa-
yYacTHUKHN HacTosmiero I[Iporokosa 06543yI10TCS MPEIOCTABAATh UM B COOTBET-
cTByIoIIel (hopMe 3ampaimnBaemMyio MH(GOPMAIUIO U CTATUCTUYECKUE JJAHHDBIE,
KacaroImecs:

a) MOJIOKeHUs] GEKEHIIEB;

b) BemosmHenusa Hacrosamero IIpoTokoa;

C) HaAXOJANNUXCA B CUJIE NN MOTYHIUX BIOCJIEICTBUN BCTYIUTH B CUJIY
3aKOHOB, TIOCTAHOBJIEHWIT M JEKPETOB, KACAIOIUXCS GEKEHIIEB.

Cratba I
NMHOOPMALIMA O HALUMOHAABHOM 3AKOHOAATEAbLCTBE

locynapcrBa-yyactanky Hacrosiero IIpotokosa coobmmaoT enepanbHo-
My cekperapio Opranusaimu O6benHeHHbIX Haruit TeKCTbl 3aKOHOB U TI0-
CTAHOBJIEHWI, KOTOPbIE OHM MOTYT IIPUHUMATD B IEJIIX 06eCIeyeHust IpuMe-
HeHus1 Hacrosuiero [IpoTokosa.

Ctatba IV
PA3PELLEHUE CINMOPOB

Bce cmopsl Mexxy rocygapcTBaMH-yIacTHHKaMU HacTtosmiero IIpoToko-
Jla, Kacaloluecs ero TOJKOBAHWS WJIN IIPUMEHEHHs U KOTOPbIe He MOTYT
6BITh paspellleHbl HHbIMU CPeJCTBaMU, TepenanTcs B Meskaynapoaubniit Cyn
1o mpocb6e J060il U3 CTOPOH B 9TOM CIIOpE.

Cratba V
MPUCOEAMHEHUE K MPOTOKOAY

Hacrosmmit IIpoTokos OTKPBIT /11 IPUCOEAMHEHSI OT UMEHU BCeX TO-
cynapcTB-yuactTHukoB KomBeHinu u J1060r0 APyroro rocyJapcTBa-djieHa
Opranuszanun O6beHeHHEbIX Harwmit mim 4ieHa Jiio60oro Creruaan3inpoBaH-
HOTO YUYPE’K/IeHUS UJIM TOCylapcTBa, KOTOPOMY HallpaBjeHo ['enepasibHOi
Accambisieeit Opranusaiun O6beuHeHHbIX Hainit mpursaiiene npucoenn-
HuThes K IIpotokosy. [lpucoennnenue ocyIecTBaseTcs MyTeM CIauu Ha Xpa-
HeHNe aKkTa o mpucoeauernn [enepanbHoMy cexperapio Opranusammu O6be-
auHeHHbrx Harmit.

Cratbsa VI
CTATbAA O ®EAEPATUBHbIX TOCYAAPCTBAX

K rocynapctBy denepaTuBHOTO WM HEYHHTAPHOTO TUIIA IPUMEHSIOTCS
CJIEYIONINE TTOIOKEHNS

a) B ornomenun crareii KonpeHuuw, nojexanux IpUMEHEHHIO B COOT-
BercTBuN ¢ myHKToM 1 cratbu I Hacrosmero IIpoTrokosna u mo/magaonmx
TI0/T 3aKOHO/IATEIbHYTO IOPUCAVKITNIO (pe/lepabHbIX 3aKOHOIATETbHDIX BJIACTEH,
00s13aTeIbcTBa (PelepaTbHOTO MTPABUTEIbCTBA B YKA3aHHBIX MPEJIEaX COOTBET-
CTBYIOT 06s13aTeJIbCTBAM IOCYAPCTB-YYACTHUKOB, He SIBJsTIoNmxXcs dheaepaTus-
HBIMU TOCYJapPCTBAMH.

b) B ornomenun crareii KonpeHuuy, mopiesKamyux MIPUMEHEHHIO B CO-
orBercTBuM ¢ nynkroMm 1 crarbu I macrogmero IIporokosa u noanajao-
IIMX [0/l 3aKOHO/JATEJNbHYIO IOPUCAUKIIMIO BXOASIINX B (De/iepallnio MITaToB,
NPOBUHIMI MJM KAHTOHOB, HE OOSI3aHHBIX COTJIACHO KOHCTHUTYIIMOHHOMY
crpoio deseparui, TPUHIMATD 3aKOHOJATEIbHBIE MepbI, (e/iepabHble MTPABU-
TeJbCTBA MPU TIEPBOH BO3MOKHOCTU JOBOJST 3TU CTATbU HapSy C I0JIO-
JKUTETbHOW PEKOMEH/IANNell /0 CBEJIEHUS COOTBETCTBYIOIIUX BJIACTEH, ITPO-
BUHIIMI WM KaHTOHOB.

¢) @esepaTUBHOE TOCYAAPCTBO-YYACTHUK HACTOAIIEro 1IpoToKosa mo
Tpe6oBaHUIO TI060TO IPYrOTO TOCYIAPCTBA-YUACTHUKA, MEPEIAHHOMY eMy de-
pe3 I'enepasibioro cekperapsi Opranusaiuun O6beaunenubix Harwuit, npen-
CTaBJISIET CIPaBKY O CYIIECTBYIONNX B (pe/lepaniii U ee COCTABHBIX YaCTSIX
3aKOHOB U MPAKTUKK B OTHOINEHUHU JIIOOOTO KOHKPETHOTO MOJI0KeHnss KoH-
BEHINH, TO/JIeKallero NIpuMeHeHnIo B COOTBETCTBUHU ¢ IyHKTOM 1 crtathu 1
Hacrogiero IIporokosna ¢ ykazaHuem Toro, B Kakoil Mepe JlaHHOE TI0JIOSKEeHWe
OBLIO TIPOBEJIEHO B KU3Hb 3aKOHOATETbHBIM UJU WHBIM IIyTEM.

Cratbsa VII
OTOBOPKU U 3AABAEHUA

1. Ilpu npucoeautennu Ji060€ TOCYIaPCTBO MOYKET CIEIATh OTOBOPKH K
crarbe 1V Hacrosiero [IpoTokosa 1 B OTHOIEHWH TPUMEHEHUST JIIOOBIX T10JI0-
>kenuit KoHBeHIIMN B cOOTBETCTBUU cO cratbeil 1 Hacrosiniero IIporokosa 3a
HCKJIIOYEHIEM IIOJIOKEHNI, COmepKaIMXCcs B crathax 1, 3, 4, 16 (1) u 33, npu
YCJIOBUH, YTO OTOBOPKH IOCY/IapPCTBA-YYACTHIKA KOHBEHINY, C/Ie/IaHHble COTJIac-
HO HACTOSIIEH CTaThe, He PACIPOCTPAHAIOTCS Ha GEKEHIIEB, B OTHOIEHUN KOTO-
pbIX nipuMeHsietcsi KoHBeHIHs.

2. OroBopkH, clieJlaHHbIE TOCYAapCTBaMU-y4acTHUKaMu KoHBeHIUU B
COOTBETCTBUU CO CTaThbell 42, ecii OHU He CHATBI, PACHPOCTPAHSIOTCS Ha WX
obsi3aTesibcTBa 10 HacTtosiemMy [IpoTokouy.

3. JIio6oe rocy1apcTBo, Jaioliee OrOBOPKY B COOTBETCTBHUY C MYHKTOM 1
HACTOSIIEN CTAThH, MOKET B JIIOGOE BPEMSI CHSITh 3Ty OTOBOPKY IIYTEM YBEIOM-
siernst 06 atoM 'enepasibHoro cekperaps Opranusaiun O6beuHennbix Haruii.

4. 3asiBJIeHUE, C/IeJIAHHOE B COOTBETCTBUU C TyHKTamMu 1 u 2 craTbu
40 KoHBeHIIMM y4YacTBYIOUIMM B HEll rOCyIapCcTBOM, KOTOPOE TIPUCOeINHSIET-
cs K HacrosmieMmy [IpoTokosy, cuntaeTcss IPUMEHUMBIM W B OTHOIIEHUU Ha-
crosmiero [IpoTokosia, ecau pu MPUCOEMHEHNN TOCY/IAPCTBO-YYACTHUK He
HamnpaJsier I'enepanbromy cekperapio Opranusain O6beanneHHbx Harwit
YBEIOMJIEHUST O MPOTUBOIIONOKHOM. [lostosxenust myHkToB 2 u 3 cratbu 40 u



nyHkra 3 cratbu 44 KonBeHnuu cunraiorcst mpuMeHnMbiMu mutatis mutandis
K Hacrosmemy IIporokoay.

Ctatba VIII
BCTYNAEHUE B CUAY

1. Hacrosmuit IIpoTokos BcTynaer B CUJIy B [IeHb J€TOHUPOBAHUS IIle-
CTOTO aKTa O NPHUCOEeIUHEHWH.

2. Jlns Bcex rocymapceTts, pucoeauHsronmxcs K IIpoTokosy mocre je-
IIOHNPOBAHUS IMIECTOTO aKTa O NMpHUcoeAnHeHn!, [IpoToKoI BCTymaeT B CUTy B
JIeHb JIeTIOHUPOBAHUS TAKUMH TOCYIaPCTBAMH CBOETO aKTa O TIPUCOEIHEHNN.

Crartba IX
AEHOHCALMS

1. JTto6oe rocynapctBo-yuacTHUK [IpoTOKOIA MOKET JIEHOHCUPOBATD HACTO-
siumuit [IpoTokout B ;mo60e BpeMsi TIOCPEICTBOM YBEJIOMJIEHHST, HATIPABIEHHOTO Ha
ums [enepasbaoro cexkperapst Opranusamun O6bennHeHHbIx Harmit.

2. Takas meHOHcAINS BCTYIAeT B CHJIY JJISI COOTBETCTBYIOIIETO TOCYAap-
CTBa-y4aCTHHKA 4Yepe3 OJUH TOJ CO JHSI MOJyUYeHUS TAaKOTO YBeJOMJICHUS
l'enepanpuabiM cekperapem Opranusaiym O6beanHeHHbIX Haruii.

Cratba X

YBEAOMAEHWS, PACCbIAAEMbBIE TEHEPAAbHbIM CEKPETAPEM
OPFAHU3AUMN OBbEAUMHEHHbIX HALIMIA

lenepanbhbrii cekperapb Opranusaimu O6beauHentbix Harwii coobiiaer
BCEM TOCY/IaPCTBAM, YIIOMSIHYTBIM B CTaThe V BBIIIIE, O JaTe BCTYILJIEHUS B CUJIY,
MIPUCOEIMHEHNSX, OTOBOPKAaX U CHATHU K HacTtosiemy [Iporokomy u ero ne-
HOHCAITNW, a TaKKe 06 OTHOCSIIMXCS K HEMY 3asIBJIE€HUSX W YBEIOMJIECHUSIX.

Cratba XI

AEMOHNPOBAHMUE B APXMBAX CEKPETAPUATA OPTAHU3ALNU
OBbLEAMHEHHbIX HALUMM

Kommust macrosimiero IIpotokosa, aHrMNACKUH, UCTIAHCKUH, KUTAWCKAH, pyc-
CKMiT 1 (PPaAHITY3CKUI TEKCTBI KOTOPOTO SIBJSIIOTCS B PABHOU CTETIEHU ayTeH-
TUYHBbIMH, TioAnucantas Ipeacenarenem IenepanbHoii Accambiien u I'eHepalib-
HbIM cekperapeM Opranuzaruun O6benunennbix Haruii, gemonupyercst B
apxuBax Cexperapuata Opranusaiuu O6benunenubix Haruii. [enepasibublit
cexperapb IPENPOBOKIAET 3aBepeHHble KoY HacTosiero [IpoTokosia Bcem
rocyzapcrBam-uienaMm Opranusanuu O6beauHenHbix Harmii u 1pyrum rocy-
JlapCTBaM, YIIOMSIHYTbIM B cTaTbe V BBIIIE.

NMPUNOXEHUE IV

KOHBEHLMUS OT 28 UIONA 1951 TOAA O CTATYCE BEXEHLEB
(Berynuna B cuny 22 anpens 1954 ropa)

MPOTOKON OT 31 SHBAPS 1967 TOAA, KACAIOWMNACS
CTATYCA BEXEHLEB
(Berynun B cuny 4 okrabps 1961 ropa)

MEPEYEHb TOCYAAPCTB-YYACTHUKOB

lFocynapcrBa-yuactuuku u,/uau u Kousennuu u Ilporokosa: 114.

I. AOPUKA
AJpxup lana Can-Tome u Ilpuncumnu
Anroma I'Bunes Ceneran
benvn I'suneg-buccay Ceiimenbckue 0-Ba
Borcsana JkBatopuanbaad [Bunes Coeppa-Jleone
Bypxuna ®aco Kemnua Comanu
bypyuau Jlecoto Cynau
Kamepyn JluGepus Crasuneny (I1)
O-Ba 3esenoro Meica (II)  Magarackap* (K) O6beauuennas
HAP Mamnasu Pecrry6mka Tansanns
Komro Mamm Yax
Kot n’Usyap Mapoxkxko Toro
JlxubyTr Maspuranus Tynuc
Erumer Moszam6uK 3aup
Iduonus Hurep 3aMbust
Ta6on Hurepus
3umbabse Vraunga
Fam6us Pyanpna

Il. AMEPUKA (IOxHaa n CesepHas)

ApredTuna [Tanama I'BaTemana
benms [Tapargaii Tantn
Bomsus [lepy Amaiika
bpasumus Cypunam Huxaparya
Hovmmankanckas P-ka CampBamop IKBaIOp
CIHIA (ID) Kanazma Ynsm
Komym6ust Kocra-Puka YpyrBaii
Benecyana (I1) Tonypac



. A3u4

Aszepbaiipran Nspaunsb DuaurmmHbl
Wpan (Mcaamckaa P-ka) KamGomxa Vemen
Kuraii Pecniy6nmka Kopest Anonus

VI. EBPONA
Asctpus UNranusa ITopryramus
AnGanus CroBenus Xopsarus
Benbrus Kurp Pymbraus
Benrpusa* Jluxrenurrenn Coennuentoe
I'perus JltokcemM6ypr Koponesctso!
Jlanns? MambTa* Caareitmmuii [Ipectou
Wpnanus Monako (K)* [IBernus
Ncnangusa Hopseruga [Isetimapus
Ucnanusa [Tospra Typuns™
Dpanrs? OPI® Hunepaansr
Yexoci0BaKusI IOrocnaBus Dunnsnaus

Poccuiickas Denepanus

* Ilsatp rocygapctB, o603HAYEHHBIX 3Be3/ioukoii: Benrpmsi, Maparackap, Masbra, Mo-
nako u Typims, B MOMeHT mpucoequHeHuss K KoHBeHIIMN c/ieaau 3asiBIeHUE O TOM, YTO
corsacHo myHKTy 1 pasmena B cratbm 1 KouBeHium cieayer NMOHHMATh CJIOBA «COOBITHS,
npoucmiegmue g0 1 suBaps 1951 roga», ynomsiHyTble B pasjeie A cratbu 1 Kak 0603Ha-
yaforqe «coObitusi, npoucmienmue g0 1 saBaps 1951 roma B EBpomes. [Ipyrue rocymap-
CTBA-yYaCTHUKH OOGSI3aIMCh MPUMEHSATh TosokeHus: KouBeniuu 6e3 reorpaduveckux or-
panmyeHuii B MOMEHT cBoero mpucoeanmnenus K Ilporoxomy 1967 roma. Maparackap u
Momnaxko eme He mpucoeamHmanch kK Ilporokoay 1967 rtoma.

«(K)»: Tpm rocymapctBa, o6osHauennbie «K», spasiorcsa gumb Croponamu Konben-
mun 1951 roga;

«(I1)»: Yernipe rocymapctBa, o6osHadeHHble «II», gBasgioTCS JMmb cTopoHamMm Ilpo-
Tokosa 1967 ropga.

! Coennnennoe KoposieBCTBO pacHpoOCTpaHUIO IpUMeHeHHe ToJoKeHnii KonBeHimmu Ha
caeayiomue Tepputopun, kotopeie IIpaBurenbctBo O6benunennoro KoposeBcerBa mpeacras-
JISIeT B MEKyHAPOJHOM ILJIaHe: aHTJIOo-HOpMaHCKHe ocTpoBa, MasnbBunckue (MosbKiaen/c-
Kue) octpoBa, octpoB Man u octpo Cs. Esenbl. O6beaunentoe KoposeBeTBo 3asiBuio, 4to
[Ipotokon He mpuMeHNM K ocTpoBy /[lepcu, HO pacrpocTpansercss Ha Momnceppar.

2 Jlanus 3asBUJIa, 4TO MOJIOKeHUs KOHBEHIMM NPUMEHUMbBI Tak ke K [peHJaHuu.

3 @paIIHI/IH 3asdBUJIa, YTO IIOJIOKEHHA Kouennun IIpUMEHNMDbI Ha BCE€X TEPPUTOPUAX,
KOTOpbI€ OHa MIpPEeACTaBJAAET B MEKIAYHapPOJAHOM IIJIaHE.

4 Hupepaian/ibl pacipocTpaHuIn IpuMeHeHue moJsokeHuil IIporokosa na ApyOy.

> MeneparuBnast PecriyGiuka TepMaHus ykaszaja B [IBYX OT/IEJbHBIX 3asIBJEHUSIX, UYTO
nosoxkenust Kousenruu u IIpoToxosia mpuMeHsSIOTCsT Takke K 3emye DBepJuH.

OKEAHUA
Ascrpanus ! Hosas 3enanaus Camoa (K)
Du/pxn ITanya-HoBas I'sunes Tysamy

Ecnn HeT ykazaHuit K MPOTUBOMOJIOXKHOMY, IIPOTOKOI B COOTBETCTBUM
c ero crarbeil VII mpumMensiercss Ha TeppUTOPUSIX, HA KOTOPbIE PACIIPOCTPAHS-
ercd jJeiictBue KoHBeHIUN coryiacHoO IoJosKeHusaM cT. 40.

! ABcTpasiusi pacnpocTpaHuia npuMeHenue nosoxkennii Kousenimn ua octpos Hopdoik.



NMPUNOXEHUE V

BbIAEPXXKU U3 CTATYCA MEXAYHAPOAHOrO
BOEHHOIO TPUBYHANA*

Crtatba 6

«Tpubynan, yupexaenHbiit CornameHneM, YIOMSHYTBIM HIDKE B CTATbe
NepPBOH, A1 TOTO YTOOBI CYIUTh U TIOKapaTh BOEHHBIX MPECTYITHUKOB €BPO-
nefickux crpan Ocu, KOMIIETEHTEH CYIUTb U KapaTh JIOOBIX JIHI[, KOTOPbIE,
JefiCTBysI B MHTepecaxX eBpoleiickux crpad OcH, COBepIIN/IN, WHINBH/YAIbHO
WJIM KaK YJIeHBbI OPTaHU3AINU, KaKoe-Ji00 U3 CJAeYOMNX MPeCcTyIIeHNI:

Cuenrytormue aKThl WM KaKoe-T60 U3 HUX SIBJISIOTCS MPECTYTLIEHUSIM,
OTHOCSIIUMUCS K IopucAuKiuu TpubyHania u BIEKYIIMMHU 32 cO60il JMIHYIO
OTBETCTBEHHOCTD:

a) MPEeCTYIIEHNUSI POTHB MHUPA — TO €CTh PYKOBOJCTBO, MOJTOTOBKA,
pasBsA3bIBaHUE UJIM BeJleHHE BOCHHOM arpeccuy WJM BOWHBI, Hapyllaioleit
ME>K/IyHapO/IHble JI0TOBOPbI UJIM COIJIALIEHUS, WU y4acTHe B OCYIIECTBJICHUH
COTJIACOBAHHOTO TIJIAHA WJIN 3aTOBOPA C IIeJbI0 COBEPIIEHUS OJHOTO U3 BBI-
IIeyKA3aHHBIX AKTOB;

B) BoeHHble TIpecTynIeHns — TO €CTh HApYIIEHUs] 3aKOHOB U 0ObIYaesn
BOIHBI. DTH HAPYUIEHUST BKJIIOYAOT 6e3 OorpaHuyeHuil yOuiicTBO, JKECTOKOE
o6pallieHyie nau BbIBO3 HA NPUHYAUTENbHbIE PAGOThl MU C JI000I ApYyroi
I[eJIBI0 TPKAAHCKOTO HAacesIeHUsT Ha OKKYIIPOBAHHBIX TEPPUTOPHSX, YOUICTBO
WJIH JKeCTOKOe obpallleHne ¢ BOEHHOIIEHHBIMU WJIM MOPEILIABaTeIsIMU, Ka3Hb
3JI0’KHUKOB, pasrpabJieHne YacTHOTO WJIM TOCY/IapCTBEHHOTO MMYIecTBa, Gec-
IIPUYNHHOE PaspylleHre TOPOIOB U JlePeBeHDb NN HeollpaBJaHHOE BOCHHDI-
MU HY’K/JaMH IX OIyCTOIICHUE;

¢) TIpecryiienust IpOTUB YeIOBEYECTBA — TO eCTh yOuiicTBa, ucrpebieHue,
YTOH B pa6CTBO, JETIOPTAINS U IPYTUe AHTUTYMAHHbBIE /IeiCTBUS, COBEpIIaeMble
IIPOTHB BCETO TPAKAAHCKOTO HACETEHNS IO NN BO BPeMsI BOWHBI, UJIX JKe IpecJIe-
JIOBAHMS TI0 TIOJIUTHYECKUM, PACOBBIM MJIN PEJIMTHO3HBIM MOTHBAM, KOT/IA 3T JeH-
CTBUS MJIY IIPECJIe/IOBAHKS, HAPYILIAIOT JIM OHU WM HET BHYTPEHHHE 3aKOHbBI CTpa-
HBI, I/le OHU GBbLJIM COBEPINEHDI, SBJISIOTCS CJIEACTBUEM JII0O0TO M3 ITPECTYILIEHHI,
BXO/IAIIMX B KoMIleTeHIMI0 TpubyHasia, nim CBS3aHbl C TAKUM IPECTYIIJIEHHEM.

PykoBoauTemM-oprann3aTopbl, BAOXHOBUTEIN WJIH COOOITHUKY, TIPUHU-
MaBIlIMEe ydYacThe B pa3paboTKe WJHU B WCIIOJTHEHUU COTJIACOBAHHOTO ILIAHA
UJIM 3arOBOPA C 11€JIbI0 COBEPIIEHUST KAKOT0-I160 U3 MPeCTYIJIeHNI, OIICcaH-
HBIX BBIIIE, HECYT OTBETCTBEHHOCTD 32 BCE aKTbHI, COBEPIICHHDIE JTIOOBIM JIH-
I[OM IPH UCHOJHEHWN 3TOTO IIJIAHA».

* Cm. «Craryr u cymonpousBo/ictBo HiopuGeprckoro mporecca: Vcropust u anaanss,
npuiokenne 11 — Tenepanbnas Accambiess Opranusaru O6beaunenubix Harmii, Komuccnst
no MexxayHapoanomy npasy 1949 roma (A/CN.4/5 or 3 mapra 1949 roma).

MPUNOXEHUE VI

MEXAYHAPOAHBIE ROKYMEHTbI, KACAIOWMECA MYHKTA a)
PASAENA F CTATbM 1 KOHBEHLMU 1951 TOAA

OCHOBHBIMH MEXK/IYHAPOJHBIMU JOKYMEHTAMH, KaCAIONIUMUCS MyHKTa a)
pasnena F, cratbu 1 KouBentuu 1951 rosa, sBisiorcs:

1) Jlongonckoe Corsamenne or 8 asrycra 1945 roma m Craryr
Mexaynapoaaoro Boennoro Tpubynaia;

2) 3akon Ne10 Cosera mo xouTposo Hax I'epmanueir or 20 gexalps
1945 Toma 0 HaKa3aHWW JWI[, BUHOBHBIX B BOEHHBIX MPECTYIJIEHUSX,
MPECTYIIEHUSAX TTPOTUB MHUPA U TIPOTUB YEJOBEUECTBA;

3) Pesomonnnu Tenepanbnoit Accam6ien OOH 3(1) or 13 despans
1946 rtoma m 95(1) ot 11 gexabpsa 1946 roga, KOTOpbIe IOATBEPKIAIOT BO-
€HHbIEe TTPECTYIICHUS U TIPECTYIJIEHUS TIPOTUB Y€J0BEYECTBA B TOM BUJIE, KaK
onu ompenenenbt B Craryte Mexaynapoanoro Boennoro Tpubynana ot 8
asrycra 1945 ropa,

4) Kousennusa 1948 roga o npeaynpesk/ieHun MPeCcTyIeHrs TeHOIN/AA
(crarpst I11) (Berynuaa B geiictBue 12 siuBapst 1951 rojga);

5) Konsenmusa 1968 roja o HempuMEHEHNH CPOKA JJABHOCTU K BOEHHBIM
NPECTYIIEHUAM M [IPECTYILJIEHUSAM IPOTUB dejoBedecTBa (BCTynuia B feii-
creue 11 moa6bpa 1980 ro ga);

6) Kenesckne Konsenuunm ot 12 asrycra 1949 roga o sammre kepTs
poitnbl (Konsenuus o6 y/ydlleHHM y4acTH paHeHbIX U GOJbHBIX Ha CyIIE,
ct.50; KouBeH1usa o6 yaydiieHUu y4acTd PaHEHBbIX, OOJbHBIX U IOTEPIIEB-
mux KopabJekpylieHne BOOPYKeHHbIX cua Ha Mope, c1.51; KouBenmus 06
obpallleHnu ¢ BoeHHOTLIeHHbIMU, cT. 130; KoHBeHIIUs 0 3aiuTe TpaskAaHCKo-
ro HaceJeHHs BO BpeMs BOHHbBI cT. 147);

7) Hononnurensnbii I[Ipotokon I k JKenesckum Komsenmuam ot 12
aprycra 1949 roja, Kacaonmiics 3aIuThl JKePTB MEXYHAPOIHBIX KOHMINK-
ToB (CT.85 0 HaKasaHuM 3a HapylleHus jJanHoro IIporokosa).
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