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. 1 NTRODUCTI ON

1. The annual theme for the forty-ninth session of the Executive Comittee
was agreed at the twelfth nmeeting of the Standing Conmittee in June 1998. The
Standing Conmittee requested the H gh Comm ssioner to subnmit to the plenary
session a thematic paper which provides a broad framework for di scussion

Thi s paper has been prepared in response to that request.

2. The paper |ays out the I egal and normative basis for internationa
solidarity and burden-sharing in ternms of providing protection, assistance and
durabl e solutions for refugee and returnee popul ations, and in averting future
refugee outflows. |t describes the various econom c, environmental, social
political and security issues involved, and | ooks at arrangenents which have
been made in the past for international solidarity and burden-sharing in a
nunber of specific refugee situations. Finally, the paper exam nes ways of
strengthening international solidarity and burden-sharing, focusing on
national, regional and international responsibilities, and the need for
cooperative partnerships.

1. THE BASIS FOR | NTERNATI ONAL SOLI DARI TY AND BURDEN- SHARI NG

3. International instruments relating to refugees have continuously
stressed the inmportance of international solidarity and burden-sharing.

Par agraph 4 of the Preanble to the 1951 Convention relating to the Status of
Ref ugees expressly acknow edges that “the grant of asylum may place unduly
heavy burdens on certain countries, and that a satisfactory solution of a
probl em of which the United Nations has recogni zed the international scope and
nature cannot therefore be achieved w thout international cooperation”.
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4. At the regional |evel there has al so been repeated recognition of the
need for international solidarity and burden-sharing. For exanple, Article
I1(4) of the 1969 Organization of African Unity (QAU) Conventi on Governing the
Speci fic Aspects of Refugee Problens in Africa states that “where a Menber
State finds difficulty in continuing to grant asylumto refugees, such Menber
State may appeal directly to other Menber States and through the QAU, and such
ot her Menber States shall in the spirit of African solidarity and

i nternational cooperation take appropriate measures to lighten the burden of
the Menber State granting asylunf. A nunber of recent European Union texts
have also referred to the need for international solidarity and burden-
sharing, such as the Council Resolution on Burden-Sharing with Regard to the
Adm ssi on and Resi dence of Displaced Persons, adopted by the European Union
Council of Mnisters of Justice and Hone Affairs on 25 Septenber 1995

5. The Executive Committee has al so drawn continual attention to
international solidarity, responsibility-sharing and burden-sharing as a key
to the protection of refugees and resol ution of refugee problens. For
exanpl e, Conclusion No. 22 (XXXII) of 1981 on the Protection of Asylum Seekers
in Situations of Large-Scale Influx points out that “States shall, within the
framework of international solidarity and burden-sharing, take all necessary
nmeasures to assist, at their request, States which have admtted asyl um
seekers in large-scale influx situations”. Simlarly, Conclusion No. 77
(XLVI) of 1995 “[clalls on States to manifest their international solidarity
and burden-sharing with countries of asylum in particular those with linmted
resources, both politically and in other tangi ble ways which reinforce their
capacity to maintain generous asylum policies”

6. The wi de range of legal and political instrunments which stress the
i nportance of international solidarity, responsibility-sharing and burden-
sharing on refugee-rel ated issues, illustrates the conmtnment to cooperative

part nershi ps which exists within the international comunity in general

There is, however, a need to continue to identify practical ways of achieving
or enhanci ng such partnerships. 1In principle, international solidarity and
bur den-shari ng shoul d not be seen as a prerequisite for neeting fundanental
protection obligations.

[11. CONSEQUENCES OF REFUGEE AND RETURNEE MOVEMENTS

7. The international community is beconmi ng increasingly aware of the

di ver se consequences whi ch refugees and returnees can have on countries of
asylum and countries of origin, as well as on other countries within the

regi ons concerned. However, for a nunber of reasons these consequences are
extrenely difficult to quantify. Although in some cases refugee and returnee
popul ati ons have a positive inpact, with their presence leading to the
econom ¢ and soci al devel opment of narginalized regions, there are often many
negati ve consequences. 1In dealing with these consequences, there are a nunber
of different national, regional and international responsibilities which need
to be met in terns of protection, assistance, solutions and prevention

8. The inmpact of refugee and returnee populations is usually mtigated to
some extent by international solidarity and burden-sharing. However, it is

i mportant to recogni ze that the primary burden is usually borne by the
countries and comunities directly concerned. There is increasing recognition
of the extent to which | arge refugee and returnee popul ati ons nmay i npede or
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j eopardi ze the devel opnent efforts of devel oping countries. Sone of the

| argest refugee and returnee concentrations are to be found in countries which
al ready suffer fromweak econom es and poor infrastructure, as well as

wi despread and chronic poverty. National and regional authorities in these
countries are often conpelled to divert considerabl e resources and manpower to
deal with issues relating to these popul ati ons, detracting fromthe pressing
demands of their own devel opnent.

9. The economic inpact: the presence of |arge refugee or returnee

popul ations | eads to substantial demands on food, energy, transportation

enpl oyment and public services such as education, health and water facilities.
I ncreased public expenditure is often needed to satisfy these denands. Even
where the nunber of refugees is small, the costs of adm nistering asylum
procedures can be high. The financial costs should be seen in the context of
structural adjustment progranmes simnultaneously being inplemented in sone
devel opi ng countries, and agai nst the backdrop of recession, inflation and
unenpl oynent in many of the industrialized countries.

10. The environmental inpact: sudden influxes of |arge refugee popul ations
often lead to serious, uncontrolled environnental inbalances which can affect
entire eco-systens, both in areas which are directly affected and beyond.

Ref ugees often create an unexpected and massi ve demand for scarce natura
resources such as land, fuel, water, food and shelter materials, with | ong-
terminplications for their sustainable regeneration. The effects of

envi ronment al damage often continue to be felt long after refugees | eave the
affected area.

11. The social and political inpact: the presence of refugee or returnee
popul ati ons often has a significant inpact on the socio-political situation in
the countries concerned. |In particular, where refugees or returnees are from

different cultural, ethnic, religious or linguistic groups fromthe |oca
popul ation, this may create or exacerbate social tensions.

12. The inmpact on national, regional and internat ional peace and security:
the presence of |arge refugee or returnee popul ati ons can have serious
inmplications for internal security, particularly in situations where the ratio
of these populations to |ocal people is high. It can also have inplications
for regional and international peace and security, as recent experience in the
G eat Lakes region of Africa has shown. The problens of politicization and
mlitarization of refugee canps and settlenents are well known. As a result,
substantial demands are often put on the police and armed forces of countries
of asylum and countries of origin to ensure the security and stability of
areas affected by |arge refugee or returnee popul ati ons.

I'V. NATI ONAL RESPONSI Bl LI TITES I N REFUGEE SI TUATI ONS

13. Under the ternms of international law, primary responsibility for
protecting and assisting refugees and returnees lies with the States which are
hosting them This is clearly spelt out in the 1951 Convention and

1967 Protocol relating to the Status of Refugees, the 1969 QAU Convention
Coverning the Specific Aspects of Refugee Problens in Africa, and other
regional and international instrunents relating to the treatnent of refugees.
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14. VWil e regional or international burden-sharing initiatives may be needed
to assist host States in fulfilling their obligations towards refugees and

returnees, these should not be seen as in any way di m nishing the
responsibilities of host countries. Burden-sharing has three distinct
aspects: national, regional and international. Regional and internationa
initiatives should support and conpl ement national responsibilities.

15. Even in situations where regional or international actors actively
participate in burden-sharing initiatives, there should be full recognition of
t he heavy burden which is placed on host states, particularly during the
initial enmergency phase of |arge-scale influxes of refugees or returnees, or
where refugee situations are prol onged.

V. REG ONAL AND | NTERNATI ONAL APPRCACHES TO REFUGEE S| TUATI ONS

16. VWil e the burden placed on countries by refugee and returnee popul ati ons
has been borne primarily at the national |evel, there have been many exanples
of regional and international burden-sharing. |In some cases, specific burden-

sharing arrangenents have been drawn up, either for situations of mass

di spl acenent or for smaller-scale and individual arrivals. Such initiatives
have taken place within the well established framework of cooperation and
solidarity provided by the international and regional refugee instrunents
cited above.

17. Wi | e sonme burden-sharing arrangenents have been limted to agreenments
between States in a particular region, there have been a nunber of

conpr ehensi ve approaches which have included countries and internationa

organi zati ons from outside the regi on concerned. Burden-sharing arrangenents
have ranged fromtenporary adm ssion of refugees and their resettlenent to the
har noni zati on of national asylum procedures. They have al so incl uded
financial contributions to assistance programmes. |n each case, burden-
sharing arrangenments have been tailored to the specifics of the situation. As
the foll owi ng exanpl es show, they have sought to pronote the protection of
refugees while at the sane tine permitting durable solutions to be
satisfactorily achieved.

18. The 1981 International Conference on Assistance to Refugees in Africa

(I CARA 1) and the second conference (I CARA I1) convened in 1984, are exanples
of regionally-focused cooperative approaches ai ned at securing extra-regiona
financi al assistance to neet the costs incurred in responding to the presence
of large refugee and returnee popul ations. The Final Declaration of the second
conf erence enphasi zed that “the condition of refugees is a gl oba
responsibility of the international comunity” and urged “equitable burden-
sharing by all its nenbers, taking into consideration particularly the case of
the | east devel oped countries”. A Steering Commttee was set up which was
conposed of QAU, the United Nations Secretary-Ceneral’s Ofice, UNDP and
UNHCR. It had sone success in raising donor interest in African refugee

si tuati ons.

19. The Conprehensive Plan of Action (CPA) adopted by the UNHCR-sponsored

I nternational Conference on Indochi nese Refugees in 1989 represented a mgjor
multilateral effort to resolve the Vietnanese refugee problem It was one of
the first exanples of a situation where the country of origin became a key

pl ayer, together with other countries and actors fromboth w thin and outside
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the region, in helping to resolve a major refugee crisis. The Plan of Action
cont ai ned provisions for identifying and protecting refugees from Vi et nam and
the Lao Peopl e’ s Denocratic Republic, for averting further out-flows of people
not in need of international protection, and for facilitating repatriation of
non-refugees. It was a coordinated international response to a situation
where countries of first asylumwere threatening to close their borders to

ref ugees and where countries outside the region were limting resettl enment
opportunities. This was because, over tine, the nature of the outfl ow had
changed with many economic mgrants being mxed in with refugees.

20. The Plan of Action of the 1989 International Conference on Centra

Ameri can Refugees (CI REFCA) ained to find durable solutions for over two
mllion refugees and di spl aced persons in the region. Fromthe begi nning,

Cl REFCA adopted an integrated approach to the political, humanitarian and
devel opnent al di mensi ons of the refugee problem Much of its success was due
to the fact that it was linked closely to the peace process which began wth

the signing of the Esquipulas Il peace agreenment in 1987, and the fact that it
recogni zed the need for linking the reintegration of refugees and di spl aced
persons to national devel opnent programes. It included w de-ranging

conmtments from seven countries in the region, as well as financial support
from States outside the region. The United Nations Secretary-General’s
Ofice, UNDP and UNHCR all played inportant roles in ensuring the effective
i mpl enentation of the plan.

21. In the case of the former Yugoslavia, in July 1992, at the Internationa
Meeting on Humanitarian Aid for Victinms of the Conflict in the Forner
Yugosl avi a, UNHCR proposed the Conprehensive Response to the Humanitarian
Crisis in the forner Yugoslavia. This seven point plan was subsequently
endorsed by the international community, and becane the basis for
international action related to refugees and di spl aced persons fromthe forner
Yugosl avia. It provided a framework for international solidarity and burden-
sharing on protection, assistance and the pronotion of solutions, and it |ed
to the devel opment of the concept of tenporary protection

22. The May 1996 Regi onal Conference to Address the Probl ens of Refugees,
Di spl aced Persons, Qther Forns of Involuntary D splacenent and Returnees in
the Countries of the Commonweal th of |ndependent States and Rel evant

Nei ghbouring States is an inportant illustration of an expanded approach to
bur den-shari ng. The Conference was convened by the International O ganization
for Mgration (IOM, the Organization for Security and Cooperation in Europe
(OCSCE) and UNHCR  oi ng beyond protection and sol utions, the Conference
adopted a Programe of Action which al so enbraced pre-departure and
prevention-related activities. The Conference began a process of regiona
cooperation to deal with the problens of the sone nine mllion displaced
persons in the forner Soviet Union and, at the same tine, to respond to the
threat of future mass displacenents.

23. O her nmore recent exanples of international burden-sharing have been
based on pronoting regi onal dial ogue to inprove cooperation on refugee issues.
The CASWAME Regi onal Consultation process, initiated by UNHCR, invol ves sone
fourteen countries fromCentral Asia, South West Asia and the Mddle East.
Since the process began in March 1997, the CASWAME Consul t ati ons have adopted
a nunber of proposals to enhance regional co-operation and coordination in
relation to refugee novenents. Also, the Asia-Pacific |Intergovernnenta
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Consul tati ons on Regi onal Approaches to Refugees and D spl aced Persons (APC)
i nvol ves sone seventeen countries working in close association with | OM and
UNHCR to share information on various initiatives with regard to popul ati on
nmovenents in the Asia-Pacific region

24. Apart fromlarge influx situations, there have al so recently been some

i nteresting exanpl es of burden-sharing arrangenments for snaller-scale and

i ndividual arrivals. Follow ng the unprecedented nunber of individua

arrivals of asylum seekers into European countries in the late 1980s and early
1990s, States in Europe felt conpelled to find ways to distribute the asyl um
burden nore equitably anong thensel ves. One result was the Schengen/Dublin
approach of apportioning responsibilities for determ ning asyl umrequests,
regardl ess of country of application, on the basis mainly of who authorized
entry into the region. Wile UNHCR did not initiate this process, the High
Conmi ssioner’s Ofice has worked closely with the countries involved to ensure
that basic protection principles are respected. Discussions are currently
underway anong European Uni on nenber States for further devel opi ng the concept
of burden-sharing in case of mass flows in Europe.

VI.  STRENGIHENI NG | NTERNATI ONAL SOLI DARI TY AND BURDEN- SHARI NG

25. A general conmitnment to burden-sharing already exists within the

i nternational community, and this underpins all of UNHCR s work. However,
serious efforts are now being nmade to learn | essons from past experiences of
formal burden-sharing arrangenents for specific refugee or returnee
situations. Wile it may not be practical or possible at this stage to
establish a formal and pernanent burden-sharing systemon a gl obal |evel
there is agreement that efforts should be nmade to strengthen internationa
solidarity and burden-sharing in general. 1In this context, there are four
mai n i ssues which need to be addressed, all of which have inportant policy
inplications for States, UNHCR, and other national, regional and international
actors:

Wiy i s burden-sharing necessary?

VWhat needs and responsibilities may be met through burden-sharing?
VWho shoul d participate in burden-sharing?

To what extent should burden-sharing be systenatized?

26. Wiy i s burden-sharing necessary? Particular regions and States continue
to host very |arge nunbers of refugees, despite enornous political, economc,
envi ronnment al and soci al problenms. By addressing some of the political
financial and other costs of hosting refugees or rehabilitating returnees,

bur den- shari ng nechani sns can encourage CGovernments to nmeet their obligations
under international refugee |aw and human rights law, while pronoting the
protection of refugees and sol ution of refugee probl ens.

27. VWhat needs and responsibilities may be met through burden-sharing?
Bur den-sharing should help to ensure respect for the basic principles of
refugee protection, including asylum non-refoul ement and famly unity, and
shoul d pronote lasting solutions to refugee problens. Any arrangenent on
bur den-shari ng based on “quotas” for receiving refugees or asylum seekers
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shoul d be flexible enough to accommpdate family unity and ot her humanitarian
consi derations. Were asylumin the region is considered as an el enent of
bur den-shari ng, due consideration should be given to the |ack of capacity of
countries nei ghbouring the country of origin to absorb refugees, and to the
need for regular consultations with nei ghbouring countries nost affected by
the exodus in order to assess and respond to their assistance requiremnents.

28. Conpr ehensi ve approaches to burden-sharing can cover issues beyond
protection, assistance and durable solutions for refugees and returnees. It
may take into account the econom c, environmental, social, political and
security inplications which refugee and returnee popul ati ons have on host and
hone countries. Programmes aimed at assisting and protecting refugee and
returnee popul ations could be linked to political processes, devel opnent and
envi ronment al progranmes, and peace-keepi ng and peace-building activities,

i ncluding reconciliation, rehabilitation, reconstruction and reintegration
projects. Burden-sharing may include political or security action ained at
addressi ng the causes and consequences of refugee novenents.

29. VWho shoul d participate in burden-sharing? Past experience shows that in
situations of mass influx, the nost successful burden-sharing arrangenents are
those which are not Iimted exclusively to countries fromthe region. 1In the
case of individual arrivals, regional burden-sharing arrangenents such as
those recently established by the European Union nmay be useful. However,
there is a danger that regional burden-sharing arrangenents nmay lead to the
creation of blocs, each with their own distinctive refugee reginmes. This may
result in an inequitable sharing of responsibility, with burden ‘shifting
fromone region to another, rather than resulting in greater harnonization of
practi ces and procedures relating to the protection and assi stance of refugees
and returnees at the gl obal |evel

30. VWil e bilateral agreenents and other specific arrangenments may be nmade
anongst a limted nunber of actors, all burden-sharing arrangenents shoul d be
carried out in the context of national, regional and internationa
responsibilities for refugees. Any regional burden-sharing arrangenents
shoul d be conpl enentary to, not at the expense of, global burden-sharing
efforts, such as contributing to UNHCR programres and providing for
resettlenment of refugees. Participation by international organizations should
not be limted to those with mandates rel ating specifically to refugees, or
those concerned only with the energency phase. Because of the wi der

i mplications of refugee situations, burden-sharing arrangenments shoul d

encour age the invol verent of human rights, political, peace-keeping and

devel opnent organi zati ons as and where appropri ate.

31. To what extent should burden-sharing be systematized? The purpose of
establ i shing a nore systemati zed burden-shari ng nmechani smwoul d be to enable
participating States to respond in a nore efficient, equitable and consi stent
way to refugee and returnee situations. Until now, formal burden-sharing
arrangenments for specific refugee or returnee situati ons have been inpl enented
on an ad hoc basis. One of the main strengths of the ad hoc arrangenents

whi ch have been made in the past is the fact that they have been rooted in the
establ i shed framework of international burden-sharing, but have al so been
specifically tailored to particular situations. This has allowed for a
substantial degree of flexibility. Any further systematization at the gl oba

| evel should ensure that the necessary flexibility is not |ost.



