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Lord Justice Richards:

1. The court has before it two linked applications fmermission to appeal
against a decision of the Asylum and Immigratioibdinal. The applicants
are both from Pakistan and both claimed asylumhenkasis of a fear of
persecution arising out of their Ahmadi faith. dach case there has been a
lengthy procedural history, including a prior appeathe Court of Appeal
and a remittal from that court to the AIT. Thedsmow is on the decision
reached by a panel presided over by Senior Imniggraludge Gleeson on a

reconsideration following the remittal.

2. In that decision, dated 20 March 2008, the Tribwmlsidered the cases of
the two applicants together and dismissed theiealgp Permission to appeal
against that decision was subsequently refusedelyos Immigration Judge
Gleeson in the Tribunal and then by Sedley LJ is tlourt on consideration
of the papers. The renewed application before adayt has been presented
by Mr Cooray, who also acted for both applicantotee the AIT. The
Tribunal’'s decision has been reported as a Coul@rydance case:

MJ and ZM (Ahmadis -- risk) Pakistan J@&008] UKAIT 00033. Reference

can be made to the reported decision for the deftélile Tribunal's analysis.

3. In outline, MJ’s case was that he was an Ahmadvedn For many years he
had a small business in Sargodha, where he owne shop units. He
became integrated into the local Ahmadi communitide held various
positions in the local Ahmadi mosque and he projabhis faith openly. He
detailed a number of incidents of threats or vioketo which this was said to

have given rise. At one point in about 2000 hispshwere closed down, but



his evidence to the Tribunal was that he soon exeg them. He moved
from Sargodha to Rabwah following threats, in OetoP004, that he would
be killed if he remained in Sargodha. He left hoe United Kingdom a few
days later, leaving his wife and children in Rabwmaimg on the rent from the
shops and from the house in Sargodha. He saidfthatreturned he would
be under an obligation to propagate the Ahmadihfaitl use the word
“propagate” because the Tribunal accepted thatpggation” was a more
appropriate term than “preaching” or “proselytising describe the range of

activities in which an Ahmadi could engage.

. ZM'’s case was that he was an Ahmadi who had livetveorked in Karachi.
For many years he had no problems, but in the 198€@isus relatives had
come to the United Kingdom and had been recognesedefugees on the
basis of problems with Khatme Nabuwwat (KN). Hignoprofile was raised
in 2001 when the president of his local Ahmadi camity invited him to
head the security team for the local mosque andmamty. He described an
incident of violence in July 2002 and an arrest ahdrt detention in
October 2002, when he was accused of preaching $orei Muslim and
seeking to convert him. He also described an entich Karimabad, a suburb
of Karachi, in April 2003, when he was staying theith a Sunni friend and
violence was threatened to him as a result of &ksngy the friend to an
Ahmadi mosque. He then moved back to his ancestliage, Khewra,
where he taught one or two children’s classeserlibrary, which was run by
Ahmadis. There was a complaint, as a result otclviie was arrested and
detained for two days in October 2003. On hisastehe fled the country.

His wife and children remained in Karachi. Thoaet$ are summarised in



the Tribunal’'s decision, although | should menttbat Mr Cooray also took
me back for greater detail to a previous decisibarmimmigration judge in

which the credibility of the account had been ategp

. In its discussion in the decision under challenge,paragraphs 67 and
following, the Tribunal said that on the evidentevas time to revisit the
analysis of the Ahmadis’ obligation to propagata’\ich) and the profile of
those Ahmadis who would now be at risk. It refdrie some detail to the
objective material concerning conditions in theroyn At paragraph 79 it

referred to the decision of the Court of AppealSE8HD v Ahmed[1999]

EWCA Civ 3003 and to the changes that had occusrede that time. It

stated at paragraph 82 that:

“The evidence before us, nine years later, indctate
that the propagation question would more properly
be approached on a case-by-case basis with the risk
dependent on the lengths to which an individual
Ahmadi carried his da'wa observance.”

. It referred to the findings of the Tribunal in tlrase of_IA and Others

(Ahmadis:Rabwah) Pakistan J&008] UKAIT 00088, which concerned the

safety of Rabwah for Ahmadis. | should mentiont th has since been
upheld in substance by the Court of Appeal: seé#&kistan)2008] EWCA
Civ 580. At paragraph 20 of Sedley LJ's judgmentthat case, the

Tribunal’'s understanding of I/ the present case was effectively approved.

. The Tribunal went on to state that, on the eviddmefere it, the analysis in

IA remained good. The number of Ahmadis arrested cradged with



blasphemy or behaviour which is offensive to Muslimas small, and there

was very sparse evidence indeed of harm to Ahmdtontinued:

“84...We note the great care exercised by the
preaching teams who operate out of private homes,
by invitation only and after careful vetting of 8®

to whom they propagate the Ahmadi faith. We
remind ourselves of the number of small Ahmadi
mosques  with  established  officers and
security guards in the towns about which we heard
evidence, large and small. We remind ourselves
that the first appellant was able to hand out &afl
on his stall openly without harm for many years.
We note that the courts do grant bail and that all
appeals against blasphemy convictions have
succeeded in recent years. We consider thatgke ri
today on return to Pakistan for Ahmadis who
propagate the Ahmadi faith falls well below the
level necessary to show a real risk of persecution,
serious harm or ill-treatment and thus to engage an
form of international protection.

85. It may be, as the Tribunal saidlAand others,
that in some individual cases the levels of risk ca
be shown to be sufficiently enhanced on the
particular facts to indicate that that individual
cannot be returned safely to their home area.
Whether or not there is an internal relocation
option, either to Rabwah or elsewhere in Pakistan,
will then be a question of fact in relation to that
individual. Rabwah is no safer than elsewhere in
Pakistan for Ahmadis, but the question whethes it i
an appropriate internal relocation option for an
individual Ahmadi will always depend on the
particular circumstances and facts of that
individual’s situation.”

8. Turning to consider the individual situation of baxf the appellants before it,
the Tribunal accepted the general credibility of $vidlccount but considered
that he had exaggerated the seriousness of that tiordais safety overall. It

concluded as follows:



“91. We are not satisfied that the first appellaass
ever at risk on account of his proselytising
activities, which were carried on privately in the
sense in which we have explained above. We
conclude that the objective of the
Khatme Nabuwwat mullahs in Sargodha was
limited to stopping the open advertisement of the
Ahmadi religion in the first appellant’'s shop, in
which they were successful. The fact that they did
not pursue the first appellant and his wife to
Rabwabh in our view is an indication of their lindte
and localised adverse interest.

92. We cannot exclude the possibility that if thetf
appellant were to reappear in Sargodha, re-edtablis
his business and continue to advertise the Ahmadi
religion, he might again attract the adverse irgiere
of the local Khatme Nabuwwat mullahs who know
him. The evidence before us is not sufficient,
however, to establish to the appropriate lower
standard of proof that if the first appellant wéoe
re-locate to another part of Pakistan, such as
Rabwah or Karachi, he would be at any greater risk
than any other devout Ahmadi who was inclined to
proselytise. We are not satisfied that the Sargodh
Khatme Nabuwwat mullahs would become aware
that the first appellant had returned or that eiven
they did, they would have any greater adverse
interest in him than they appear to have in other
Ahmadi officeholders in Sargodha.

93. We do not, therefore, consider that it would be
unsafe or unduly harsh to expect the first appellan
to exercise his internal relocation option within
Pakistan if he considers that he remains at risk of
harassment or difficulties in Sargodha.”

9. As regards ZM, it accepted the credibility of hizaunt but said that it was
not an account of national pursuit by the KM. Tdifficulties he had in
Karimabad and Khewra were wholly unconnected whbsé he had in
Karachi and with each other. It continued at paaplys 96 and 97:

“96. The difficulties in Karachi, Karimabad and

Koara were distinct and fortuitous, with no relatio
with each other; that is not evidence to any stathda



that the second appellant risks further adverse
interest shown in him if he returns to Pakistan for
any of those reasons.

97. The appellant accompanied the Ahmadi mosque
President on a preaching team on a trip to Sindh
without coming to any harm. His position in cross-
examination was that his propagation of the Ahmadi
faith was discreet and privately carried out. He
would always do it indoors and always to an invited
individual or audience, not to people at large. In
these circumstances, if the second appellant were
unable to return to live in Karachi we considerttha
he could relocate to an area of Pakistan where he
was not known. In so doing, he would be at no
greater risk than any other devout Ahmadi who was
inclined to propagate the Ahmadi faith.”

10.1n the following paragraph it said that the riskZM’s propagation activities
coming to the attention of KN were so small, gitka manner in which the
proselytising would be undertaken, that it did agtount to a real risk and
there was no indication that it would be unsafehion to return to Pakistan

now.

11.In presenting the case on behalf of the two applggaMr Cooray has made
clear that he adheres to all the grounds of appealt with in some detail in
his written submissions, and | have taken all thgreainds into account. He
has, however, sought to focus his submissions,fuiblp on certain key
issues. He started with the case of ZM, but Iklirmore convenient to start
with the case of MJ, who was the first appellantha Tribunal and whose
grounds of appeal are more extensive than thoZ&idfut cover a substantial

part of ZM’s grounds.

12.There are four main grounds advanced in relatioMdo First, Mr Cooray

contends that the Tribunal erred in assessing #hgiagus practices of



13.

Ahmadis. In particular, he says that the Tribue#linto error in implying in
principle that Ahmadis who preach privately do famte ill-treatment. This is
one of the matters on which he focused in his swmb@imissions. He says that
the position is that no Ahmadi can preach publictyaccost strangers in
public places or make vocal announcements aboirtftith. They all have
to employ discreet methods. Yet their activitias cesult in persecution. So
it was wrong for the Tribunal to imply that becaue applicant had

preached in private he would therefore not facegmirtion.

In my judgment that submission fails to do justioethe Tribunal’'s overall
analysis. The Tribunal looked carefully at the ypod evidence presented to
it about the risk to Ahmadis, about the extent aflgems suffered and the
circumstances in which they are suffered, includiregway in which the faith
is normally propagated. The Tribunal's conclusibat the risk to Ahmadis
who propagated the faith was, in general, belowdiiel necessary to show a
real risk of persecution was both properly reascaredi reasonably open to it
on the evidence. | agree with Sedley LJ on thiatpolhe Tribunal accepted
that the level of risk can be sufficiently enhantedjive rise to a real risk on
the particular facts of individual cases. But ancluded on the particular
facts here that there was nothing in the circuntgsof MJ or indeed of ZM
to give rise to such a real risk. In my view, tlegtproach involved no

arguable error of law.

14.The second ground challenges the Tribunal’'s findivag MJ had exaggerated

the seriousness of the threat to his own safetyre&ching that finding the

Tribunal referred to his evidence that he had remegd his shops in Sargodha



15.

16.

and that his wife now rented them out. It contrdsthat with what it

described as his earlier clear position that tlepshhad been closed down for
good. This indicated, in the Tribunal's view, thia¢ was prepared to
exaggerate the seriousness of his position. Mr&oocontends that MJ did
not say in his earlier accounts that he had clésedhops for good and that
the Tribunal has put an unwarranted gloss on hasipus evidence. In my
view this was plainly a matter for assessment leyTthbunal. | do not accept
that its assessment was perverse or not reasoogbly to it, as has been
contended, and in the absence of such perversdyetis no basis for

challenging it.

The third ground challenges the Tribunal’'s assessioferisk on return. Part
of it is an accusation by Mr Cooray that the Triauwas selective in its
citation from the objective material. The othentpis a contention that
instead of asking whether the applicant would kelyi to suffer similar ill-
treatment as before if he continued to practisdaiih in another part of the
country, the Tribunal adopted a probability testaostatistical approach in
order to determine the risk on return, an approadticised by the
Court of Appeal in_IA (Pakistan)in particular at paragraphs 11 and

following.

For my part, | am wholly unpersuaded that the Twdduhas misrepresented
the effect of the objective evidence or has reaghednclusion which is even
arguably untenable as to the effect of that evidencl am equally

unpersuaded that the Tribunal’s approach involved axguable error of the

kind suggested. As I read the decision, its caigtuin relation to MJ, taking



proper account of his history, is that he would betat risk of persecution
even if he returned to Sargodha. Such risk ofdsam&nt as might exist from
MK would not be of a level as to amount to a rigkpersecution, but in any
event the Tribunal found that he could relocateelgato another part of
Pakistan such as Rabwah or Karachi. Relocationneta necessary element
in the decision but an additional reason for tremissal of his appeal. But in
any event, the findings that he would be safe, dretin Sargodha or
elsewhere, were all based on a proper consideratiorhis individual
circumstances -- that was the test specificallyliagp-- and not on the
application of some generalised probability tesstatistical argument. In my

judgment the approach adopted was fully in linehwiitat approved by the

Court of Appeal in 1A (Pakistan)

17.The fourth main ground is a separate argumentthi@afribunal erred in its
assessment of MJ’s ability to relocate within Pais As | read it, it
amounts to an assertion that there is no part kisRR& where a practising
Ahmadi could safely relocate, rather than amountmag focused specific
additional challenge to the Tribunal's detaileds@ang. | regard the point as
unarguable. The Tribunal’s conclusion to the camytwas, in my judgment,

soundly based on the material before it.

18.1 think it unnecessary to deal with any of the mdeg¢ailed points that arise in
the course of the development, both in writing anally by Mr Cooray, of
the main grounds of appeal. It will be clear frarhat | have said that | do

not consider there to be a real prospect of sucoess appeal by MJ.



19.

20.

| turn to consider the position of ZM, which | caeal with much more
quickly because most of the ground has already beeered in considering
MJ. There are two main grounds advanced in reldbaZM. It is submitted,
first, that the Tribunal’'s assessment of the natirthe persecution suffered
by him was irrational and therefore wrong in lavrhis was one of the
matters on which Mr Cooray focused his oral subimiss He submitted that
the Tribunal wrongly based its conclusion that ZMwhd not be at risk on its
view that there was no national pursuit of him byl Kut three distinct and
fortuitous incidents. It is submitted that, whitee specific circumstances in
which ZM was ill-treated were different, the ungerh cause was the same
in each case, namely religious persecution, and tivare was nothing
accidental or fortuitous about that. The extresiatgeted him wherever he
practised his faith and that made clear that heldvbe at risk of them doing
the same if he were to return to Pakistan. l&id ¢hat the Tribunal erred in

finding otherwise.

| do not accept that the Tribunal fell into errgrsubmitted. It was entitled to
take into account that these were three separaieeimts and that the
applicant was not being sought out by KM, and isweatitled to conclude
that his propagation activities, if he were to refuvould not give rise to a
real risk of his coming to the attention of KM drlos receiving ill-treatment
amounting to persecution. | do not think that ttivee incidents relied on by
the applicant were sufficient to compel the concdunghat he would be at risk
on return, having regard to the nature of thoselerds themselves and the
totality of the evidence concerning the countrydibans, all of which were,

in my view, assessed in a reasoned and rationabwalye Tribunal.



21.The second main ground of appeal in relation to iBMhat the Tribunal's
approach to the assessment of risk on return aadaisessment of the
objective conditions was flawed. That argumeninsubstance, the same as
| have already covered in relation to MJ. | do thetk that any of the detail
raised requires separate consideration by me jtligment. It suffices to
say that, for essentially the same reasons asd gaen when considering
MJ’s case, | do not think that there is sufficientbstance in the point

advanced on behalf of ZM.

22.1t follows that, in his case too, | take the vidvat there is no real prospect of

success on an appeal and that both renewed appiisabust be dismissed.

Order: Applications refused



