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Introduction

[1] In 2000 the applicant arrived in the United gdom from Iran and sought
asylum on the ground that he had a well-foundedd&persecution there on account
of his political principles. He claimeadter alia that his father was a supporter of the

Shah of Iran; that after the revolution his fantipd been persecuted; that the Iranian



security forces had arrested, beaten and torturegéveral times, and that when they
last arrested him, they shot his father.

[2] On 25 June 2003 the respondent refused hiscaioin for asylum on the
grounds that he had not established that he haglldomnded fear of persecution or
that his removal would be contrary to the Unitedddom's obligations under the
ECHR (the Convention).

[3] The applicant appealed to an adjudicator. Odv8ember 2003 the
adjudicator refused the appeal.

[4] On 14 January 2004 the Immigration Appeal TnalW(IAT) granted leave to
appeal against that decision; but only on the gildbat the adjudicator had failed to
deal in his determination with the applicant'srmdainder the Convention.

[5] On 14 March 2005 the IAT heard the appeal @t thstricted ground. It
considered as the only issue whether, in respetteafisk of suicide, the applicant's
return to Iran would violate his rights under deg3 and 8. On 23 March 2005 the
IAT refused the appeal.

[6] On 14 July 2005 the IAT refused leave to apfeah that decision to this
court. The applicant now applies to this courtléave.

[7] Since the application for leave raises the tjaas that would be raised in the
appeal, counsel agreed that we should hear ands#isyf the application as if it were

the appeal itself.

The decision of the adjudicator

[8] The adjudicator heard evidence from the appli@nd from members of his
family. He also had before him reports from a gahpractitioner and from Mrs Mary
Ross, a clinical psychologist. Mrs Ross' opiniors Wt the applicant was suffering

from post-traumatic stress disorder and a majoredspve disorder. She reported that



the applicant had told her that he had tried tbhkmhself about three months earlier
by drinking three bottles of wine. She was of thenmn that to return to Iran would
almost certainly increase the applicant's psychoédglifficulties rendering him
unable to cope or increasing his hopelessnes&texient of increasing his risk of
suicide.
[9] The applicant's representative invited the ddjator to find the applicant
credible. She referred on this point to "the medee@dence which shows that he is
suffering from depression which would dull the meyidpara 10(a)).
[10] The applicant's credibility was the key isstire adjudicator concluded that
he was unable to find the applicant's version eiew credible (para 13). He specified
a number of particular inconsistencies arising fic@rtain of the applicant's answers
at his Home Office interview. He also took into agot what he considered to be the
substantial discrepancy between the evidence adgpicant and that of his brother
regarding the circumstances in which they escaped €ustody in Iran. The
adjudicator's conclusions on the medical evidemtach he unfortunately failed to
specify or summarise, were as follows:
"15. | have been unable to put much weight on thdioal evidence that
was before me one way or the other. | cannot adbeptald assertion from
the Secretary of State as contained in para 7eoletiter of refusal to the effect
that the appellant would not have survived the tyfpgetention and treatment
that he alleges that he received therein. | wooldoe inclined to accept said
assertion without medical evidence. The medicabntsgproduced by the
appellant doessic) no more than show that the appellant's conddimh that
of his father are consistent with his account.”
[11] The adjudicator also considered what assistéw@ccould obtain from the
background evidence. He was unable to make a fintthiat an individual such as the
applicant, who was not politically active but whdamily might have been supporters

of the Shah, would be likely to be persecuted. igknatters in the round, he did not

find that the applicant was persecuted in the pasitat he would be persecuted in the



future (para 16). He therefore concluded (1) tleatlidl not believe that if the

applicant were to be returned to Iran, there wdaglé breach of any of articles 2, 3, 5,
9 or 10 of the Convention (para 17) and (2) thatapplicant had failed to satisfy him
that he had (a) a well-founded fear of being persztif he were to return to Iran for
a reason based on breach of the United Kingdontigadions under the 1951 Geneva
Convention or (b) that there had been a breachtiofes 2, 3, 5, 9 or 10 of the
Convention (para 18). He therefore dismissed tipealpon both asylum grounds and

human rights grounds.

Thedecision of the AT

[12] In dealing with the appeal on the narrow b&sig/hich | have referred, the
IAT heard the evidence of Mrs Ross and of Dr Euast@h, a consultant psychiatrist.
Both of them supported the applicant's claim. Tp@iaant's credibility was
undermined by Dr Easton, who said that the appiibad not told him of the alleged
attempted suicide incident related by the applitaMrs Ross. The IAT said that the
adjudicator had failed to address or consider MyssRreport; but that it had had the
benefit of hearing the evidence of Mrs Ross ané&&ston and of seeing and hearing
them being cross-examined (paras 8-9).

[13] The Tribunal concluded that the applicant hatlestablished that there was
any serious likelihood of his committing suicidéné were to be returned to Iran.
These were its reasons.

"28. However, we were concerned about a numbensdtisfactory
features in the medical evidence that we willhiste. Firstly, it was
evident from the cross-examination of both withegseMrs Ross and
Dr Easton] that they had only become aware toddgeofidverse
credibility findings of the Adjudicator. It followthat, as far as the
witnesses were concerned, they were unaware thaipgpellant had
not told the truth in the hearing before the Adpadior. In other words,

he had given details to the two doctors in paréicak to his period in
detention, which in our view undoubtedly influendbdir opinion.



29.

30.

31.

32.

33.

34.

35.

(See page 2 of the Ross Psychology Report dategt@i@ber 2003).
We accept, however, that undoubtedly he saw hiefathot and that
was also a significant factor in his history ddsed to the doctors.

Secondly, we were concerned that so much adadlb®ors' opinion had
to be based upon what they were told by the apgeNao had clearly
lied before the Adjudicator. For example, at pagd the
supplementary psychology report, under paragrapkaded 'In
keeping with DSM/IV classification, the criteriarfa major depressive
episode are ... ' (there are then listed the niiteria).

Mr Blundell elicited in cross-examination of Ma&ross that, although
the appellant would not be asked one leading questifectively he
was being asked to choose from three leading qumsstHis answer
would then become the basis for the opinion artéreai The choice of
the three questions would affect the varying degyrise example, of
depression.

We agree with the submission of Mr Blundelt tifiggou wish to bluff
or hoodwink a doctor or anybody else investigatiogr situation, a
box ticking exercise renders that more helpfulda.y

Thirdly, at page 2 of the psychology reporedalt7 February 2005,
Mary Ross says

'He lives in fear worrying about what is going tapipen to him
and convincing himself that he would be capturedi an
murdered. He has no interest in life or activiaesl is actively
suicidal.’

Mr Blundell cross-examined Mary Ross as to sy used the
emotive phrase 'actively suicidal'. She was nobunview, able to
give a satisfactory answer. We had noted earlegrhis attempt at
suicide consisted of the consumption of three et wine and
punching himself.

Mary Ross also told us that there was evidématethe appellant had
assaulted members of his family, although thisrmi@tion was not
contained in any of her reports. We found suchrarssion rather odd.

The appellant arrived in the United KingdonMarch 2000. The first
psychological report before us is dated 9 Septer2b@8. There were
no details before us of any other visits made bg/dppellant to
doctors before that date. Dr Easton conceded sseegamination that
that must be because he had not seen anybody bleéoreMr Blundell
submits that it is no coincidence that the visitthie medical experts
occurs at around about the time of his court hgafiime hearing
before the Adjudicator at Glasgow was heard ond@enber 2003
and the determination promulgated on 3 NovembeB2Blary Ross
did not concede that she could have had the wdl@ddgaver her eyes,



36.

37.

38.

but Dr Easton conceded that it was possible tleafpellant had
pulled out all the stops to stay in this country.

Dr Easton revealed a further odd and unsatmfaéeature. He
informed us that shesic] was not aware of the appellant's suicide
attempt. He was not aware that the appellant hadhated his own life
by the consumption of three bottles of wine. He saoken to the
appellant and he had spoken to the appellant'dyfamitwo occasions
but there had been no discussion of suicide. Thelemt had told him
that he would take his life but not that he hadratited to do so. Dr
Easton had not seen the appellant's self-harm athahdt seen any
bruises. Such information came from the appelldatisly.

The Secretary of State before us clearly aedepbie integrity of the
experts and the qualification of the experts aséadso do we.
However, the Secretary of State disputed the fabiagis upon which
the experts were enabled to reach their opinioresswéafe of opinion
that when faced with the above-mentioned diffi@dtithe two
witnesses became less convincing, particularly utigefirm but
proper pressure of cross-examination. Mr Blundelbehalf of the
Secretary of State asked us to be suspicious dintiveg of the visits
of the appellant to the doctors. He submitted lieaé was a man who
was capable of lying, as had been found by the didaior, and in
whose interest it was to lie to the doctors.

We hope that we have carefully listened tohalIsubmissions in this
case. The skeleton argument of the appellant veasaed reread
before this judgment. We accept the submissionseoHome Office

as to the dispute in the factual basis for thealstbpinions. We are
not of opinion that 'a serious risk of suicide’ lcbibe demonstrated and
that accordingly the severity threshold for Artg@and 8 ECHR
would not be crossed. It follows that this appeabtrbe dismissed.”

The grounds of appeal

[14]

The applicant's grounds for seeking leave(hyehat the ground of appeal that

was considered by the IAT in effect put befordné findings of the adjudicator as to

the applicant's credibility and in any event thnatttquestion was properly before this

court because it concerned an error of law ariginnglation to, or in the context of,

the decision of the IAT; (2) that the reasons gilgrihe IAT for refusal of the appeal

were perverse and unreasonable since they invéiheeckjection of the undisputed



expert evidence for the applicant; and (3) that&lehad failed to give intelligible

reasons for its decision to refuse the appeal.

The submissionsfor the applicant

Alleged error of law by IAT

[15] Counsel for the applicant submitted that th& Erred in law by taking
account of the adjudicator's adverse conclusido #se applicant's credibility. That
conclusion was reached on the basis of an erfamofThe adjudicator had failed to
take into account Mrs Ross' reports which had mifstignt bearing on the applicant's
credibility. Since the adjudicator had erred in liavihis way, the IAT had erred in
law in taking his conclusion into account in makitsgown determination.

[16] In my opinion, this contrived submission isfaumnded. In view of the
submission made to him that he should take intowucthe "medical evidence which
shows that he is suffering from depression ...dj(#licator's Decision, para 13), | see
no reason why we should infer that the adjudicat@rlooked Mrs Ross' reports.
[17] In any event, the adjudicator's conclusiort tha applicant was not credible
was based on his having seen and heard him gidemse and having identified the
inconsistencies and discrepancies to which | haferned. | fail to see how a
psychologist's opinion could properly lead the ddjator to the opposite conclusion.
In my opinion, the adjudicator's decision cannofaagted in this respect.

[18] If there was any point in this submissiorm;eased to matter once the IAT
itself heard the evidence of Mrs Ross and Dr Eastas implicit in its conclusions
that their evidence did not cause it to recondideradjudicator's verdict on the
applicant's credibility. On the contrary, Dr Eassogvidence cast further doubt upon
it. Moreover, in the context of an appeal that wesdricted to the human rights point

concerning the likelihood of suicide if the apphtavere to be returned to Iran, the



issue before the IAT, unlike the asylum questiat ttad been before the adjudicator,
looked only to the future. At that stage, the ajatbr's conclusion on the applicant's

credibility was no longer the key issue.

Inadequacy of the IAT's reasons

[19] Counsel submitted that the IAT failed adeqlyate consider the evidence that
the applicant was at a real risk of committing gléclt had rejected the evidence of
both expert withesses on that question becauseadjudicator's conclusion on the
applicant's credibility. It therefore made irratfindings, and/or materially
misdirected itself on law on material matters, angfave weight to immaterial
matters. Counsel gave numerous reasons for thisission. | need not list them in
detail. Each was a variation on the basic themiethhe absence of any contrary
evidence, the IAT was not entitled to reject thelemce that it heard from the expert
witnesses, who had a better knowledge of the agmlithan the adjudicator or the
IAT.

[20] In my opinion, this submission is ill-foundebhe IAT was entitled not to
accept the conclusions of either or both of thesetxwitnesses. A court or tribunal
that hears uncontradicted evidence of an expeni@pis not bound as a matter of
law to accept that that opinion is sound. In tlase; the opinion evidence, although
informed by professional knowledge and experienas, ultimately based on the self-
reported account of the applicant himself. The I#ds entitled to take that into
account together with the concessions elicited fomtih experts in cross-examination.
It is apparent that the IAT was not persuadedttigit evidence was sufficient to
establish a genuine likelihood that the applicaotidt commit suicide if returned to
Iran. In that part of its decision that | have squb{paras 28-34), the IAT gives cogent

reasons for not accepting Mrs Ross' conclusiorasdt gives cogent reasons, based



on Dr Easton's own evidence, for not accepting &stén's conclusions (paras 35-37).
For example, before the adjudicator the applicaltd on an alleged incident of
attempted suicide; but Dr Easton's evidence wddhleaapplicant had not disclosed
this incident to him. That undermined the credipibf the applicant. It also
undermined the cogency of Dr Easton's conclusiOnsrall, the IAT was entitled to
conclude that the expert opinions were insufficiarthe circumstances to establish a
genuine likelihood that the applicant was at acgsexrisk of suicide. In my opinion,

that conclusion was justified by the evidence, waderstandable and was rational.

Failure of the IAT to give reasons

[21] Counsel for the applicant submitted that tA@ had failed to leave the
informed reader in no real or substantial doulibashat the reasons for the decision
were and what the material considerations werevilkead taken into account in
reaching it (Wordie Property Co Ltd v Secretary of State for Scotland 1984 SLT 345,
Lord President Emslie at p 348). Counsel suppdhatisubmission on three grounds.
He said that it was implicit in the conclusion b&tIAT (para 38supra) that Mrs

Ross could have pulled the wool over its eyes.réasons for that conclusion were
inadequate because they did not explain why MrsRasdence to the contrary was
rejected (para 35). There was no proper founddtiothe finding (para 38) that the
factual basis for the experts' opinions was wrdingid not explain the apparent
inconsistency that the IAT accepted the adjudi¢afording that the applicant was
not credible but accepted the applicant's evidémaehe saw his father being shot.
Finally, the finding that a serious risk of suicid&d not been demonstrated was
inadequate because the IAT did not explain whgjéated a part of the applicant's
history that it considered to be true as beingffacgent basis to support the expert's

conclusions.



[22] The question raised by counsel in this subioiss whether it is clear what
the reasons of the IAT are and on what considerstilbey are based. That question, |
think, is logically prior to the question that caehhas raised in his second
submission. In my opinion, there is no doubt awlat the Tribunal's reasons are. In
the light of the applicant's own evidence and sn¢hlicumstances set out in
paragraphs 28 to 38 of its decisisagfa), it held that the expert witnesses had failed
to demonstrate that there was a serious risk afdaion the part of the applicant and
therefore that he had failed to establish his casker articles 3 and 8 of the

Convention.

Conclusion

[23] On the view that | have taken, | consider tihég appeal is irrelevant, and is in
any event without merit. | propose to your Lordshipat we should pronounce an
interlocutor treating the application for leaveba$ng the appeal itself and refusing

the appeal.
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[24] | entirely agree with the Opinion of your Lattp in the chair and have

nothing useful to add.
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