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MR JUSTICE ANDREW SMITH: On 10th November 200@ applicants, man and
wife, were sentenced to terms of imprisonmenthand¢ase of Mr Pangetti a total term
of 12 months and in the case of Mrs Pangetti d teten of 18 months. In each case
there were concurrent sentences of this lengtraoh ef the counts against them. They
had pleaded guilty the previous month to offendassing a false instrument, obtaining
a pecuniary advantage by deception and fraud. nriP&hgetti's case there were also
counts of possession of false identity documents failure to notify a change of
circumstances to obtain a benefit.

The applicants are Zimbabweans. They arrivedhm United Kingdom on 4th
December 2003 on a 6-month visitor's visa. Theyuht their two daughters with
them, the daughters now being aged about 11 arehsehe younger daughter is
severely disabled, having severe congenital bianoamalities.

The applicants, having entered the country sitoris visas, had no right to work or to
claim benefits. They applied for asylum 12 dayserattheir arrival, but their
applications were refused in February 2004. Theeee a number of appeals and
rehearings. Eventually, their applications wefjeated.

October 2007 the authorities made enquiries taibheir finances. It emerged that Mrs
Pangetti had obtained a forged Zimbabwean passpdria forged Home Office letter
that purported to give indefinite leave to remaim the country and to obtain
employment. The applicants had used the false ments to obtain employment.
Between them they earned something in the orde£6df,000, and for practical
purposes they can be said to have earned similau@iss He worked as a food
inspector and a packer. She worked mainly in @ bame.

Over the period they also received certain bentf which they were entitled because
on their arrival they had been destitute. Theyengiven accommodation, which we
are told had a value of some £45,000. They alseived cash support of some
£32,000.

The applicants are aged 37 and 36. They agead character. They left respectable
jobs in Zimbabwe and sought asylum here. They tddithe offences promptly.
There is no reason to doubt that their remorsenisese and profound. Mr Pangetti
explained that they wanted to provide for the famib avoid the older daughter being
stigmatised as coming from a family of asylum seland to support the desperately
disabled younger daughter. They remitted monayit®angetti's father in Zimbabwe,
where he was terminally ill and where the healtte cystem is failing.

The judge described this as a difficult case rgtutly said there had to be a custodial
sentence for both applicants. He said, again lyiglthat there is a deterrent
consideration in sentencing offending of this kindde referred in passing to the
"ingenuity” of the applicants' solicitors in the ntext of the extended asylum
procedures, and referred to the applicants "frelhgaon this country”. But it must be
recognised that there is no evidence of improprietythe pursuit of the asylum
applications and appeals, and they face no chatitperegard to the benefits that they
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received. They were lawfully in the United KingdonThey unlawfully worked to
support themselves and their family, and used @e2ments to do so.

Ordinarily cases of this kind require an imméalieustodial sentence, even though the
only purpose of having and using documents is tckvior a living. These cases are
often sad and often invoke sympathy, but thatdelitis not good reason to depart from
the usual course. However, an immediate custgdiaience is not always required: see
Attorney-General's Reference Nos 1 and 6 of 2@088] EWCA Crim 677, [2008] 2
Cr App R(S) 99, and R v Carneif007] EWCA Crim 2170, [2008] 1 Cr App R(S) 95.
If the sentence is appropriately short, a suspesdatence is sometimes justified.

We deal first with the length of the sentencéke judge considered that Mrs Pangetti's
offending called for a more severe sentence thanahher husband because she had a
forged passport and because her offences were mianerous. We cannot accept that
there was any proper basis for distinguishing thstipn of the husband and wife, and
would in any event reduce her sentence accordingly.

Are sentences of 12 months too long in thig2a3hey would not have been open to
criticism after a trial. The applicants are entitlto full credit for their pleas. We
consider that sentences of eight months in eadhwasld have been appropriate.

The next question is whether such sentencaddsbe suspended. Although it is not
necessary to identify exceptional circumstancesugpend a sentence, there must be
good reason to do so in cases of this kind. Thestipn is whether the position of the
applicants' children, and in particular the youngfaid, is good reason to do so for one
or both of these applicants. The position of thpliaants' family cannot be ignored.
The disability of the younger girl is truly sever&he was entirely dependent on her
parents for the most basic functions of living dod any sort of movement. We
understand that if immediate custodial sentencesupheld there is a danger of the
children being evicted from where they live.

This particular case cries out for compassaon, we do not think that any general need
for deterrence or consistency in sentencing droawtsthat cry. There will be few
cases, thankfully, in which offenders will havelagofor humanity as strong as that of
these applicants.

We consider that these offences can properigeadt with by suspended sentences of
imprisonment with a requirement for unpaid work. e Wherefore allow in Mrs
Pangetti's case the application to extend timepfuyafor leave to appeal. We give
leave to appeal in both cases. We allow the app®athe extent of reducing the
sentences imposed to eight months, by suspendingethtences, now eight months in
each case, for a period of 2 years, and by dirg&irequirement of unpaid work of 100
hours in each case.

MR PERKINS: Does my Lord direct that the 10&ufs be completed within 12
months?

MRS JUSTICE RAFFERTY: It has to be.

SMITH BERNAL WORDWAVE
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MR PERKINS: Thank you.

MRS JUSTICE RAFFERTY: The learned associatg sensibly raises the automatic
recommendation for deportation under the Unitedglom Borders Act. Speaking
entirely for myself, this court, of course, is pailess to do anything about an automatic
recommendation. Were it a recommendation that etedjudicial decision, for my

part mine would be favourable.

MR JUSTICE ANDREW SMITH: 1 certainly would noedcommend deportation were
it (inaudiblé.

MR PERKINS: Thank you.

SMITH BERNAL WORDWAVE



