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Lord Justice Sedley :

1.

This is an appeal, brought by permission of Sir ijeBrooke, against the third of
three successive decisions of the AIT dismissiegagbpellant’s claim for asylum. She
sought asylum on arrival in this country in Janu@@04. Following the Home
Office’s refusal, an adjudicator in May 2004 disseid her appeal, but the IAT
remitted it for rehearing. On the rehearing in ®et2005 the appeal again failed, but
following the grant of permission to appeal to thurt the case was remitted by
consent to what was by now the AIT. It is agaihst AIT's adverse determination in
September 2006 on the remitted hearing that A noveals.

The appellant is an Iranian woman who contends #saa convert to Christianity, she
faces both persecution and violation of her humgints if she is now returned. The
single issue on the remitted hearing was the onehwirad been identified by Moses
LJ in granting permission to appeal, namely whetherappellant would be at risk on
return, as a Christian convert, because of a widiainaily and economic support.

Her account of conversion to Christianity was ried familiar one of an encounter
while in the UK with an evangelical sect, but ofvimg as a student in Azad

University met and fallen in love with a Christistudent, whose beliefs she
eventually adopted. She has now become fully caedeand active with an

evangelical church in this country. Her account having incurred a risk of

persecution of a quite different kind was disbedigwon an earlier hearing and no
longer features, save indirectly, in the case . Winra are now concerned with is
whether, in estimating such risks as the appelant faced as a convert, the AIT
adopted an incorrect mode of proof.

The passages of the determination to which thiseanprincipally relates are these:

38. Therefore, as an ordinary convert to Christyathie issue is whether the
appellant is likely to be at risk of persecutionti@atment contrary to Article
3. We accept that her parents know about her eceimreas we accept the
appellant’s evidence that she has told them. &deus that she has not made
contact with any of her friends since she has beethe United Kingdom.
This means that her friends do not know about barversion. Evidence was
not led as to whether other members of her familgh as aunties and uncles
know about her conversion. The approach takeR®gt paragraph 159 was
that “even if entry to Iran or the normal incidenct life did not lead to
discovery of their conversion, the applicants wadoddlikely to seek to attend
protestant or evangelical church services. lemlistic to assess risk on the
basis that the fact of conversion is likely to bmeoknown sooner or later to
the authorities and hence to friends, family oteagjues. The principal risk to
them is what would happen to them after discovefffis is the approach we
intend to adopt.

41. Whilst we accept that she is likely to attengratestant or evangelical
church and that this would bring her to the attanif the authorities, we do
find as InFS that the risk associated with her attendancehatch is not
likely to lead to a real risk of persecution oratreent breaching Article 3.
The appellant said in evidence that she has notenaag contact with her
friends because she is afraid. In the light o$ #ewidence we do not accept



that she will bear witness of her faith to herride were she to return to Iran.
If she has been afraid to contact them or beares#ro them in the safety of
the United Kingdom, we do not find that she is Ik do so in Iran because
of her fear. Indeed, the limitation on her actestin Iran appears to be
prompted by this fear. Even if her friends werdind out and denounced her
to the authorities, we do find that the harassnteat would follow would
amount to a real risk of persecution or treatmeeathing Article 3.

46. In this appellant’s case we note that her garstill live in Iran. She said
in her chronology that she was born in Teherancofgingly it would be safe
to assume that her parents continue to live in. Ir8he said that her parents
are both old and retired and have a small pensidrey have a home which
the appellant returned to in December 2003. We tiwdt she had to pay for
her studies and her evidence was that her paremtswied money to finance
her studies. In order to satisfy that debt they lggr married to the money
lender. The evidence that she was ever marrieddghslieved as fabrication.
This lack of credibility taints her evidence that lparents borrowed money to
pay for her studies. She stated that her sisteriwi25 years old is a student
in Iran. Whilst we accept that her parents areegeipt of a pension, it does
not necessarily mean that they would not econotyidsd in a position to
offer her protection were she to be prosecuteddason in connection with
her religion. The evidence is that her parentsshaeen in regular contact
with her and have shown that they care about Athough disappointed with
her because of her conversion, they have remamed to her and have not
disowned her. This evidence does not support pipelmnt’'s claim that her
parents would not be in a position to offer herrexuic or social protection if
she needed it. She also claims that her auntsiadés in Hamedan would
also not provide her economic and social protedtiginagain that is her belief,
which in view of her propensity to lie about pasesmts, does not instil in us
any confidence to accept that her belief is welinided.

47. The appellant is a well educated woman. Slseahaniversity degree
which she obtained in Iran. She has been in thigetdrKingdom for three

years, has studied English and we learned at tlaeingethat she speaks
English relatively well, although she felt more donmable giving her

evidence through the Iranian interpreter. She suasessfully completed a
course in hair and commercial makeup. With hetificetions there is no

reason to believe that the appellant would notlide & obtain employment in
Iran.

Mr Bazini, for the appellant, submits that the Alds nowhere reminded itself of the
familiar guidelines found irSvakumaran and Kaja and that this failure in itself
represents an error of law. This is a submissian khvould reject at the outset. Mr
Bazini may be right to say that reference to themses is customary, but to require
every tribunal to recite it as a mantra would beubstitute formulaic for substantive
justice. The issue is not whether the AIT went tigto the right motions but whether
they asked themselves the right question. The ggbstion, as Mr Kovats on behalf
of the Home Secretary submits, was whether retgrtiia appellant to Iran would put
her at real risk of persecution or of treatmenttiy to ECHR art 3.



10.

11.

Mr Bazini’'s argument on this issue seems to me a&arthe basic mistake of seeking
to import the ultimate question of risk into thealation of each piece of evidence.
For example, he argues that the AIT, had it apgreddts task properly in 841, might
well have accepted “that there was a real riskAd$][bearing witness” in Iran. On
this premise he criticises the finding that A wad hkely to bear witness to her
friends in Iran as setting too high a standardrobp

It is evidently necessary to say something faidgib about the key exercise of fact-
finding and risk evaluation in asylum and humarntsgcases. IKaranakaran [2000]
3 AlIER 449 this court gave guidance which includat479, the following:

“No probabilistic cut-off operates here: everythrapable of having a bearing
has to be given the weight, great or little, dué to. The facts, so far as they
can established, are signposts on the road to @usion on the issues; they
are not themselves conclusions.”

Applying this approach to the present case, it thasAIT’s task, first, to discard any
evidence judged to be of no value at all: here,efcample, the account which, for
better or for worse, had been disbelieved on alieedrearing. For the rest, the AIT
had to take each element of evidence into accaurnwhat it was worth. Some of the
evidence was worth a good deal to the appellanieXxample the in-country evidence
adopted in 838 and expanded thereafter about hawstfans are marginalised and
subjected to discrimination in Iran. Some of it, tme AIT's judgment, was less
compelling: for example that the appellant woulgpp@se herself to persecution by
evangelising.

There is nothing wrong with the differential levels proof or disproof of primary
facts found by the tribunal. In 841, for examplegyt find it likely that the appellant
would continue with Christian communion in Iran ahdt this would bring her to the
attention of the authorities, but they do not atd¢bpt she would bear withess to her
friends. In 846 they find that the fact that heregoéis are pensioners does not
necessarily mean that they would be unable to groter economically from
persecution. The law does not demand, at leastisrfield, that each finding of fact,
whatever its degree of certainty or uncertaintyfitied into a single matrix of risk.
The fact-finder’s task is, to the extent made gulesby the evidence, to find facts,
and some facts are more certain than others. Iidvbave been as unjust to the
appellant to treat as mere possibilities thingscWwhion the AIT’s findings, were
highly likely as it would have been to the resparide treat possibilities of hardship
as probabilities.

The critical adjudicative task is to assemble thfasgings into an evaluation which

answers the question posed by law. In asylum amdahurights claims, that is the

guestion of real risk, and it is at the point otideon and not sooner that it arises.
Thus far | am therefore in agreement with Mr Kovafgproach. But is it the approach
which the AIT has adopted?

At the end of 841 they hold:



12.

13.

“Even if her friends were to find out and denounbed to the authorities, we
do not find that the harassment that would folloauld amount to a real risk
of persecution or treatment breaching article 3.”

The basis of this conclusion is set out in the @dety two paragraphs of the
determination, which set out the substance of tiésAconclusions irFSet al (Iran:
Christian converts) Iran CG [2004] UKIAT 00303. In essence these are that, evhil
Christians in Iran face significant legal, sociablaeconomic discrimination, creating
a climate of fear, they have the support of themnaeligious community and are
generally able to live and practise their religiana level which does not involve
either persecution or denial of human rights. Ftbere the tribunal go on in 841 to
consider the appellant’'s own probable situaticshi is returned. Although they make
an assumption which overlooks and is rendered wssacy by their earlier finding
(in 838) that the authorities would probably getktoow of her conversion, and in
spite of some infelicitous phrasing, their conabmsis that the probable course of
events would not amount to persecution or treatnmewviblation of art 3.

The tribunal, however, reach this conclusion beftiley have dealt with the

additional risk factor relied on by the appellatitat she would be facing this
prospective situation as a single woman able to fiur protection only to parents who
were not well off and therefore themselves vulnkeraln 844 they remind themselves
of the important conclusion of the AIT on this ques in 8190 ofFS

“Where an ordinary individual convert has additiomsk factors, they too
may well be at a real risk. We have already saducept that the
conversions would become known to the authoribasthat is not of itself an
additional factor because it is the very assumptipon which we are
assessing risk. These risk factors may not rétateligious views at all. Itis
the combination which may provoke persecutory &ittes where, by itself,
the individual conversion would have been allone@ass without undue
hindrance. A woman faces additional serious disicration in Iran, though it
falls short of being persecutory merely on the gasuof gender. But for a
single woman, lacking such economic or social mtata which a husband or
other immediate family or friends might providee tthifficulties she faces as a
convert are significantly compounded. Her legatist in any prosecution is
much weaker; the risk of ill-treatment in any qu@sng is increased. This
factor tips the overall nature of the treatment asklinto a real risk of
persecution. We would regalN$ as falling into that category; she is at real
risk of persecution for her religion, or of treatm&vhich breaches Article 3.
The role of the family as a source of protectioowti be examined carefully
in individual cases. Similar support might alsgdbevided by close friends or
colleagues in employment.”

| have set out earlier in this judgment the tridisnaonclusions, in 846-48, on this
aspect of the case. They include the finding thatdarents’ age and economic status
“does not necessarily mean that they would not ecacelly be in a position to offer
her protection”. This, for reasons | have givera igerfectly acceptable finding as far



14.

15.

16.

17.

18.

as it goes — but it amounts, importantly, to a ifigdthat the parents might well be
unable or unwilling to help.

The rounded conclusion which was required was $erable and evaluate, in terms of
real risk, both the situation facing Christian certg and the ability of a single woman
to cope with it, by relating the findings aboutgbematters to the findings about the
appellant. The finding that her parents would rextessarily be unable to protect her,
while central, has to be married up and evaluatéld thve other risk factors. So does
the finding, a few lines later, that “the eviderdmes not support the claim that her
parents would not be in a position to offer hernmenic or social protection if she

needed it".

It is in 848-9 that the tribunal draws togetheffitslings and sets out its conclusion on
risk:

“48. In conclusion we find that the appellant oture to Iran would not be
seen as an active convert. She would be an ordic@myert. We adopt the
conclusion inFS and find that as an ordinary convert, while the edigpt
might face discrimination, she will not be at riskpersecution or treatment
which breaches article 3.

49. We find that there are no additional risk fagtdder family would be in a
position to offer her economic and social protettivere she to need it.
Furthermore, the appellant is well educated endogbbtain employment in
Iran.”

The conclusion that the family “would be” able tm{gct the appellant if necessary is
considerably more confident than the tentativeifigdn 846 from which it is derived.
Does this matter? For two main reasons Mr Bazibists it does.

The first reason is that it is not possible to $&t, had the clear possibility implicit in
846 that the parents would nio¢ able to help been fed in, as it needed todothet
overall assessment of the risk facing a single woneturning to Iran as a Christian
convert, the assessment might not have been the. §dra second is that it was unfair
for the tribunal, at the end of 846, to dismiss #ppellant’s evidence of what she
anticipated would be the attitude of her uncles amcks because the earlier rejection
of her account of other matters demonstrated “pgmsity to lie about past events”.
Leaving aside the fact that the believing and disbieg of asylum-seekers’
accounts, albeit usually legally conclusive, isufjat with the risk of error, the
tribunal was now considering evidence, much of Wwhaame from the appellant
herself, about her religious beliefs and activigesl about the likely attitude of her
family in Iran should she be returned there.

It might be thought harsh, but it was not improfgeregard the fact that she had on
another occasion been disbelieved about an episoder life as establishing “a
propensity to lie about past events”, some of winadt allegedly involved her family,
such as to cast doubt on her stated belief abowuthes relatives would react to her
conversion.
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20.

21.

Turning therefore to the first criticism, it doeses to me unfortunate that the AIT
have expressed their finding about the likelihoddeoonomic support from the
appellant’s parents in markedly differing terms.t Bam unable to accept that it is
critical to the appraisal of risk. Mr Kovats poirast that there is no predetermined
level of economic and social support identifiedFi®as necessary to protect a single
female convert in Iran from persecution: how muchyrbe needed to reduce risk to a
tolerable level has to be gauged case by casesthath-finding tribunal. One relevant
consideration will usually be how much support dppellant is likely to need if
trouble comes in the wake of her conversion. Heeeview was taken that with her
skills and experience the appellant would not beessly as other women might be in
her situation. The AIT were also evidently satidftbat the parents would be able to
provide social support if needed.

In this situation | do not think it would be righd single out the AIT’s differential
descriptions of the economic support available fritva appellant’s parents as a
vitiating factor in their determination. There desv determinations which might not,
on close analysis, have been written better. Bugrejhas here, it is apparent that the
tribunal have approached the question of risk asmaprehensive appraisal of their
individual findings and have reached a tenable leian, it would not be right to
treat variations in expression as undermining thecess of reasoning. The upshot of
their decision was that the protection potentialnailable to the appellant against her
vulnerability as a single woman convert was endiogblace her, on return, below the
threshold of real risk of persecution or of inhunoardegrading treatment.

| would therefore dismiss this appeal.

Lord Justice Hughes:

22.

| agree.

Lord Justice Auld:

23.

| agree, for the reasons given by Sedley LJ, tlmappeal should be dismissed.



