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Introduction

[1] The petitioner in this application for judiciedview is an Afghan national who
claimed asylum after arriving clandestinely in tbagintry in December 2000. The
respondent is the Secretary of State for the HoemaBment, who has responsibility
for the enforcement of immigration and asylum lawotighout the United Kingdom.
The petitioner's claim for asylum is currently ass@ on the basis that he has a well-
founded fear of persecution, if he were now todiarned to Afghanistan, on a

number of grounds including (i) his ethnicity, (s own political and military



activities, and (iii) those of his late father. i in more restricted terms was
initially refused by the respondent, whose decisias intimated to the petitioner by
letter from the Home Office dated 12 July 2002, #relmatter was then appealed to
an adjudicator. After a hearing in Glasgow in Ma2€l®3 the adjudicator refused the
petitioner's appeal, and his determination to ¢ffigct was promulgated to the
petitioner on 16 April 2003. Thereafter, by deamsaated 6 June 2003, the
Immigration Appeal Tribunal refused the petitiosepplication for leave to appeal
against the adjudicator's determination.

[2] The petitioner now seeks judicial review anduetion of the foregoing refusal
of leave by the Immigration Appeal Tribunal. Foasens which need not be
discussed at this stage, the application has takenordinate length of time to come
before this court, leading to the failure of anlieapetition oninter alia the ground of
delay. However, it is now agreed between the matkiat the application should
simply be considered and determined on its merits.

[3] Put shortly, the petitioner maintains that @veral respects the adjudicator
erred in law in his assessment of the evidencesahthissions before him. In
particular, he is said to have failed to addregsgteunds for the petitioner's claimed
fear of persecution if returned to Afghanistan, emtlave rejected others without
having had any legitimate basis for doing so. Thieg&iencies in the adjudicator's
determination were, it is said, so significant ttineg petitioner's intended appeal would
have had a "... real prospect of success" for tinpgses of Rule 18(7) of the
Immigration and Asylum Appeals (Procedure) RuleBR®ccordingly the
Immigration Appeal Tribunal's refusal of leave wasawful et separatim
unreasonable and should be reduced. Over and &hatyét is said, the Tribunal

failed to identify a further obvious error of law the adjudicator which, although not



specifically focused in any ground of appeal, wauwdde had a "... strong prospect of
succeeding". For the avoidance of doubt, howeherpttitioner now takes no point
based on the European Convention on Human Rigbtsjoes he seek to insist on his
fourth and fifth grounds of appeal before the Tnély nor, despite the terms of

article 26 of the petition, does he direct any #mechallenge against the adequacy of
the reasons given by the adjudicator in his deteatron.

[4] For the respondent, on the other hand, it i#@aded that the adjudicator fell
into no error of law; that on the evidence and sisbimans before him he was entitled
to reach the conclusions he did; and that thereinvasy event no deficiency in his
determination which could be regarded as affordegpetitioner a real prospect of
success in any further appeal. In all the circuntsta, the Tribunal's decision to
refuse leave was one which they were entitledaclrend should not be disturbed.
Furthermore, the Tribunal had not failed to idgnéihy obvious additional error of

law by the adjudicator which would have given tle#itpner a strong prospect of
success on appeal.

[5] A first hearing on the petition and answers haw taken place before me on

17, 18 and 22 May 2007.

Thelegal framework
[6] Since | did not understand the relevant lae@amaterially in dispute between
the parties, the following brief summary may swdftogether with a note of the
authorities which were cited during the coursehefdebate:
(1) Under the United Nations Convention and Proteetating to the
Status of Refugees (1951), and the relevant Ruéekerander the

Immigration and Asylum Act 1999, a claimant seekaisglum as a



(ii)

(iii)

refugee must demonstrate - theus being on him - that he has a "...
well-founded fear of being persecuted for reasdnaae, religion,
nationality, membership of a particular social grau political

opinion ..." if he were to be returned to his coymif origin. Such a
claim may also succeed on the alternative grouatitthreturn the
claimant to his country of origin would involve V@ion of his human
rights in terms of the European Convention. As janesly noted,
however, no such alternative ground is raised énpilesent case.

The applicable standard of proof is that of & reasonable degree of
likelihood" that such consequences would ensus aéing a lower test
than the ordinary civil standard of the balancerababilities:-R v
SSHD, ex parte Svakumaran 1988 A.C. 958Hariri v SSHD 2003
E.W.C.A. Civ. 807.

Under the Immigration and Asylum Appeals (Pedure) Rules 2000 a
claimant whose application for asylum is rejectgdhe respondent
may appeal to an adjudicator. If unsuccessful leetioe adjudicator he
may appeal further, but only with leave of the Igration Appeal
Tribunal under Rule 18(1). Under sub-paragraplo{he same Rule,
leave may only be granted where the Tribunal isfsad, either that

an appeal would have a real prospect of sucoesbat there is some
other compelling reason why the appeal should bedh&he
foregoing requirement for a "real prospect of sgsteenotes an
appeal carrying a degree of conviction, and hasgingalistic, as
opposed to a fanciful, prospect of succeediBgain v Hillman and

Another 2001 1 A.E.R. 91, esp. per Lord Woolf M.R. at 9anfern



(iv)

(V)

Ltd v Cameron-McDonald and Another 2000 1 W.L.R. 1311,
International Finance Corporation v Utexafrica 2001 C.L.C. 1361.
Notwithstanding certain observations in cases ssttoseini v SSHD
2005 S.L.T. 550 an@han U Seek v Alvis Vehicles Ltd 2003 E.W.H.C.
1238, mergorima facie arguability is not sufficient to meet the
statutory test.

In considering an immigration appeal, or inatenining a petition for
judicial review in that context, it is incumbent any court or tribunal
to subject the decision under review to "... theshamxious scrutiny”,
and to be scrupulous, before rejecting an apptinato ensure that no
recognised ground of challenge is open. These atinbigs are of
particular importance where the result of a flawledision may
imperil the claimant's life or libertyR v SSHD, ex parte Bugdaycay
1987 A.C. 514, esp. per Lord Bridge of Harwich 3t R v Ministry

of Defence, ex parte Smith 1996 Q.B. 517.

For that purpose, a court or tribunal must takeount of all relevant
materials, including such information as may belalsée concerning
the social, political and human rights situatiorthia country
concerned. In evaluating such evidence, the caurtbanal should be
sensitive to the effect of national differences, &tndards not
necessarily being a reliable guide. Moreover, atomutribunal should
be careful to avoid reaching conclusions advergbkdalaimant which
are based on mere speculation or conjectivani v SSHD 2005

S.L.T. 875;9ymes & Jorro, Asylum Law and Practice, para.2.46.



(vi)  In determining whether a well-founded fearmpefrsecution is made out,
the available evidence and grounds of claim shaukbme stage be
considered cumulatively. Individual factors andwgrds should not, in
other words, be considered sequentially as if stmbd alone:-
Gnanamv SSHD 1999 Imm A.R. 436Karanakaran v SSHD 2000 3
A.E.R. 449, esp. per Brooke L.J. at 472 and Sedlgyat 479.

(vii)  Although Rule 18(6) of the 2000 Rules prowsdéat the Tribunal
should not be required to consider any groundsr dktza those
included in an application for leave to appeak ivell settled that a
court or tribunal cannot lawfully ignore any obvsopoint arising on
the available materials which, if specified as @ugd of appeal, would
have had a "... strong prospect of succe$s\.SSHD, ex parte
Robinson 1998 Q.B. 929, esp. per Lord Woolf M.R. at 9432@ition
Mutas Elabas, Lord Reed, 2 July 2004, unreported, at paras210R
the other hand, neither court nor tribunal is addigo rake through and
analyse all of the available evidence in ordedemtify any issue of
fact which could have, but which has not, beerechmn an applicant's
behalf. As Lord Penrose put it Rarminder Sngh v SSHD (10 July
1998, unreported):-

"... in considering whether the IAT has erred ilatien to
matters of fact, or to inferences properly to bendr from facts
and circumstances, one is concerned only with lger cthe
obvious, with questions that cry out for answer".

(viii) Subject to these particular requirementg, dvaluation of evidence and

submissions relative to asylum claims has beemste by Parliament



(ix)

to an administrative system operating under theveeit Act and Rules.
In appropriate circumstances, it is entirely legéte for a decision to
turn upon the assessment (along ordinary linet)etredibility and
reliability of the claimant's case. Equally, ated and experienced
decision-maker may legitimately draw inferencesogslausibility or
implausibility from the evidential material befdnem:- Wani, supra;
Esen v SSHD 2006 S.C. 555, per Lord Abernethy (delivering the
Opinion of the Court) at 565.

Judicial review, on the other hand, remain®gercise of the
supervisory jurisdiction of the court. It is neitte appeal nor a
rehearing, and can only succeed where the petitisrable to
demonstrate one or more of the established grolamnasview, notably
illegality (in the sense that the decision underaw is shown to have
been in some way contrary to law) or irrationa{itythe sense of the
decision under review being shown to be one whixhelasonable
tribunal, correctly directing itself on the law aaddressing the

relevant facts, could properly have reached).

Submissionsfor the petitioner

[7] In the submission of counsel for the petitigrtee Tribunal had erred in

holding that there was no real prospect of sucicessspect of his client's first and

second grounds of appeal. These were stated foltbwing terms:

"1.

At Para.66 the Adjudicator states the Appeltafgar of persecution by
the Mujahideen is because they killed his fathée Adjudicator has

focused on this reason. He has not given considartd the



Appellant's evidence that he will also be persatbiethe Mujahideen
for his own membership of the Communist party asrchis service in
the army of the former Communist government and bécause of his
father's position in the former Communist governtnen
2. At Para.70 the Adjudicator states that the Alapeldid not suggest
that his own activity as a full member of the PDRéuld be likely to
put him into conflict with the Mujahideen. This wast the Appellant's
evidence."
Before the adjudicator, there was a body of evideard submissions to the effect
that, if now returned to Afghanistan, the petition&s liable to be killed, not only by
reason of his late father's position as a highirapkgure in the former Communist
government's military intelligence service (the Hjaut also of (i) his own full
membership of the Communist party (the PDPA) andig own military training
between 1989 and 1991 at a time when the formernQomst regime was in conflict
with the Mujahideen who were now in power. In tbasmnection, counsel referred me
to the petitioner's statement (Production 6/4)aafgs 1 and 4; his further statement
(Production 6/10) at pages 2 and 4; his interviegord (Production 6/7) at
answers 18-22, 52 and 55; his skeleton argumeat(tion 6/8) at paragraphs 5, 7
and 8; and the submissions made to the adjudieatozcorded at paragraphs 49-50 of
Production 6/1. Reliance was also placed on thediOiffice Guidance Note
(Production 6/6), especially at page 5 of 9, andhenAfghanistan Country
Assessment (Production 6/5) especially at paragré) 6.108, and 6.111 ff. These
latter documents confirmedter alia that those who were, or were perceived to have
been, associated with the pre-1992 Communist refjimmight face serious

problems on return”, and further that "... therailddoe problems" for high-ranking



former Communist military officers (including form€ommunist regime security
service - Khad members) and their families.
[8] Against that background, the petitioner wasrplafounding on a number of
factors which, in combination, placed him in danfgem the Mujahideen if he were
to be returned to Afghanistan. Actual or perceigesgociation with the former
Communist regime could obviously arise by reasoni®fate father's special position
as a high-ranking member of the security servioeoler and above that the
petitioner's own membership of the PDPA, and hi#any service at a time when
contemporaries were joining the Mujahideen instpéated him at special risk.
[9] Accordingly, the evidential references to tHeHA and to military training
were not simply "CV points" as counsel for the @sgent suggested. They were
essential parts of the petitioner's claim to a sMalinded fear of persecution if
returned to his country of origin, and they simp&d not received adequate treatment
from the adjudicator in his determination. The fpatier's membership of the PDPA
was mentioned only in passing, and the militarintrey was not mentioned at all.
[10] The petitioner's third ground of appeal washe following terms:
"3. At Para.71 the Adjudicator refers to Para.6.@aDghe Country Report.
This states that there would be problems for hagiking Communist
military officers and their families. Because thegerence refers to
‘problems' rather than 'persecution’ the Adjudicatmcludes that there
Is no real risk to the Appellant now. This conatusis groundless and
Is contrary to the Country Report."
In addition, the adjudicator had discounted anly tasthe petitioner by speculating as
to the scope of the term "families" in paragrapt08, and by concluding, without

having any basis for doing so, that family memizénisigh-ranking military officers



who had been "killed many years ago" fell outwitk scope of the warning. The
Country Assessment, especially at paragraphs 6l %.4:08, was supportive of the
petitioner's own evidence in this regard, and thjadicator was not entitled, by a
process of what could only have been speculati@onjecture, to reach a contrary
conclusion. There was no legitimate basis, in ottands, on which the adjudicator
had been entitled to disapply the reference to ilfasi to the petitioner's case, nor
was it legitimate for the adjudicator to have reagn the word "problems”, which
appeared widely throughout the document, as demetmething less than a relevant
risk of persecution.

[11] Turning to what he described as Rabinson argument, counsel for the
petitioner stressed the adjudicator's obligatioagsess the evidence in the round, and
to consider the cumulative effect of all of thetéas relied on. Here, the adjudicator
had failed to do so, and had instead (at paragra®yd of his determination) merely
considered certain factors sequentially as if esobd in isolation. Since this
approach was obviously at variance with the cogttldance irGnanan and
Karanakaran, the Tribunal should have picked it up and hedt threpresented a
"strong prospect of success" on appeal. On a faraamxious scrutiny of the available
material, the petitioner was founding on a combamabf his Tajnik ethnicity, his

own membership of the PDPA and his military sergmath known to members of
the Mujahideen in power), and also his late fasheigh-ranking membership of the
Khad. This combination should have been propertressed before the petitioner's
claim was determined, but that had not been done.

[12] For all of these reasons, the adjudicator pladchly fallen into error, and the
Tribunal should have been scrupulous to ensurerdeéfusing leave to appeal, that

no valid ground of challenge was open.



Submissionsfor the respondent

[13] Inresponse, counsel for the respondent bbgaubmitting that the petitioner
had failed to overcome the significant hurdle Ofeal" or "strong" prospect of
success for the purposes of Rule 18(7) of the Z{6s and the petitioneRobinson
argument respectively. In particular, where theenals before the adjudicator
showed the limited scope of the petitioner's ovaing| it was not incumbent on the
adjudicator or the Tribunal to rake through thewtoents to identify matters on
which reliance might have been, but was not, pladedier theRobinson argument in
particular, it was only clear and obvious pointe@fing a strong prospect of success
on appeal which could be prayed in aid by the ipetr.

[14] At the time of the respondent's original refusf the petitioner's application
(Production 7/1), the claim was based on (i) Tagthnicity and (ii) relationship to
his late father. The statement 6/4 of process agdiegd on these grounds, and also on
the deteriorating general situation in Afghanistafhile the petitioner's interview
response (Production 6/7) admittedly contained answegarding military training,
these were, like earlier answers, in the natufaaitial narrative only. So far, there
was no reliance on PDPA membership or army seascaleged risk factors. The
further statement (Production 6/10) similarly coméal narrative elements regarding
PDPA membership and military service, together wétierences to the general
situation in Afghanistan, but sought to focus tleétpner's asylum claim on the risk
of a pre-emptive strike by those who might feaereye at his own hand for the
violent death of his father. The skeleton argunfienthe petitioner was generally
consistent with the above, relying on the revengatpmembership of the
Communist party and the general security situatf@t.again, other than as a "CV

point", there was no mention of army service.



[15] Against that background, the adjudicator hddrassed all of the principal
issues before him, and had been entitled to rdechdnclusion he did. Thaaus of
proof lay upon the petitioner; the assessment mlegxe was a matter for the
adjudicator; and it was not incumbent on eitherfthbunal or this court to interfere
unless some obvious error of law on the part oftljedicator could be demonstrated.
Indeed even an apparent error of law would be afarsequence unless it could be
said to afford the petitioner a "real” or "stromybspect of success on appeal. Here,
the petitioner merely challenged the adjudicatassessment of evidence on grounds
which could give him no more than a theoreticalgiubty of succeeding, and
accordingly the Tribunal had been entitled to refiemave to appeal in this case. In his
decision, the adjudicator had discussed and digedweach of the "common claims”
identified in the Home Office Guidance Note (Praitut 6/6), and at paragraph 64
had correctly concluded that the appellant didfalbivithin any of the listed risk
categories. In the end, as the adjudicator recednibere was no convincing basis for
the petitioner's claim to be at risk of persecufram the Mujahideen, either in his
own evidence or from any other independent sodtparagraph 69, the adjudicator
was entitled to conclude that there was no evidehtiee petitioner's own activities
putting himself at risk. Paragraphs 66-8 deals$attorily with the position of the
petitioner's father and the alleged revenge culf@aeagraph 71 correctly went on to
consider paragraph 6.108 of the Country Assessm&iing a legitimate assessment
of that material and its potential relevance togh#ationer as an individual. At
paragraph 72, it was recorded that the currenatstn in Afghanistan was generally
conducive to a safe return for most asylum-seekeithie whole circumstances the

adjudicator's rejection of the petitioner's claioulel not seriously be criticised.



[16] Applying the "real prospect of success" tédstre was no substance in the
petitioner's first and second grounds of appeaithidehis own evidence, nor the
objective country material, indicated any objectisak of persecution from past
PDPA membership or military service, even assurthiagjthese factors truly formed
part of the petitioner's grounds of claim. Tdmeis of proof being on the petitioner, he
had simply failed to show that either factor gaige to a well-founded fear of
persecution if he were now to be returned to Afgétan. Even taken alongside the
petitioner's relationship to his late father, thiszors had not been shown to heighten
any relevant risk.

[17] Turning to the petitioner's third ground ofpal, the assessment of
paragraph 6.108 of the Afghanistan Country Assessmias a matter for the
adjudicator. Given the significant lapse of timecs the death of the petitioner's
father, and the less-than-explicit terminologytad paragraph in question, the
adjudicator was entitled to hold that the petitionad failed to bring himself within
the relevant category of risk. No speculation arjecture adverse to the petitioner
had been involved. On the contrary, the adjudicagal legitimately reached a
conclusion which was open to him on an assessnii¢né ¢otality of the evidence.
[18] Finally, on theRobinson point, the approach of the Tribunal could not be
criticised. The grounds of appeal did not makeregfee to any supposed additional
risk arising from particular factors taken in comdtion where such factors
individually had been assessed as lacking subst&iicée it was accepted that,
judged by his determination, the adjudicator halmaked cumulatively at the
factors before him, this was not sufficient to tatihe petitioner to succeed. Neither
the adjudicator nor the Tribunal had been askedttertake a cumulative assessment,

or given any reason to suppose that such an egextsld be profitable. In any



event, the Tribunal were in no way bound to coneltitht a cumulative assessment of
the points now founded on by the petitioner wodfdrd him a strong prospect of
success in any appeal.

[19] For all of these reasons, according to couftsethe respondent, the petitioner
had failed to make out any legitimate ground ofeevon which the Tribunal's

decision should be reduced.

Discussion

[20] In my view this is a case which calls for thest anxious scrutiny, not least
because of the significant number of years whicreledapsed since the petitioner's
claim for asylum was first made. There are, moreav@umber of points at which
the adjudicator's treatment of the evidence bdioremight have been clearer or
more explicit, and the respondent's counsel furtbeceded that a cumulative
assessment of alleged risk factors didexdtcie bear to have been undertaken. As
against that, the petitioner's grounds of claimegppo have fluctuated over time,
with no consistent emphasis being discernible snvarious statements, interview
responses, skeleton arguments and grounds of appeakh circumstances, the task
of the adjudicator was made even more difficulbtiianight have been, and in my
view it is important that both his determinationdahe later decision of the Tribunal,
should be judged in that context.

[21] Furthermore, | am conscious that for the pggsoof Rule 18(7) and the
Robinson argument respectively, it was not open to theund to grant leave to
appeal unless they were satisfied that the petitibad a "real” or "strong" prospect
of success, or that there was some other compe#agpn why the intended appeal

should be heard. Over and above that, | am constiai at the stage of judicial



review this court is not conducting anything in tregure of an appeal or rehearing.
Reduction of the Tribunal's decision could notusijied on the basis that this court,
if left to itself, might possibly have reached #etient conclusion. On the contrary,
the decision is only challengeable on one or mbtaeestablishetlvednesbury
grounds of review.

[22] Against that background, while in my view ceehfor the petitioner, in the
course of a wide-ranging debate, did all that hesftdy could to set up a case for
review on his client's behalf, | am ultimately parsuaded that the Immigration
Appeal Tribunal went wrong in refusing leave to eglpagainst the adjudicator's
determination.

[23] Although the petitioner's military service wubtedly receives a mention in
some of the documents founded on in these procggdimere is no evident attempt to
promote such service as a material risk factothése circumstances | am unable to
accept that it should have been accorded the defisegnificance for which the
petitioner's counsel contended. It was for the@idator to judge the weight to be
attached to particular pieces of evidence addueéatd him, and | am not persuaded
that he has been shown to have gone materiallygnirohis approach to this aspect
of the matter. Similarly, where the petitioner hetiglid not initially seek to rely on
his membership of the PDPA as an independent aisoff, and later treated it as, at
best, a factor of lesser importance than the pwosdf his late father as a high-ranking
member of the former Communist security serviag hot consider that the
adjudicator was under any obligation to give it gngater weight or significance than
he did.

[24] As regards the adjudicator's treatment of giaah 6.108 of the Afghanistan

Country Assessment the real issue, as | seenttigzhether that paragrapgbuld



have been interpreted in a manner potentially sbasi with some of the petitioner's
evidence. Such an approach would in my view teriduert theonus of proof

whereby it was for the petitioner to satisfy thgudetator, even to the lower standard
of proof which applies in asylum cases, that hiaat had a well-founded fear of
persecution in the event of his now being returtoe@ifghanistan. Indications of a
theoretical possibility of persecution affectingyosome members of a given class or
category cannot in my view avail an applicant, saghhe petitioner, who in the
adjudicator's judgment fails to bring himself agrtividual within the ambit of the
relevant risk.

[25] Here the petitioner's relationship to his Il&t#er, and the latter's high-ranking
status within the former Communist security serweere directly addressed by the
adjudicator in the course of his determination, altidhately discounted as material
risk factors for the petitioner at the present titnereaching this conclusion the
adjudicator was evidently influenced by the petidds own repeated explanation of
the alleged revenge culture to which he soughtttiate his fear of persecution, as
also by the passage of time since the petitiofest®er was killed, and by the absence
of any independent country information to confirmsapport the alleged revenge
culture on which the petitioner sought to foundtHase circumstances, | am not
persuaded that the adjudicator fell into any obsietror on this aspect of the case, or
that (as urged upon me by counsel for the petitjdme reached his conclusion by an
illegitimate process of conjecture or speculation.the contrary, it is in my view

truly the petitioner who invites conjecture or spl@tion in an attempt to bring
himself, without convincing evidence, into the putal sphere of risk discussed in
paragraph 6.108. Having regard to tmeis of proof in such matters, it was for the

petitioner to satisfy the adjudicator that parabréd08 applied to him as an



individual notwithstanding (a) the passage of tsmee his father's death, and (b) the
"revenge culture" explanation which he himself epdly advanced. In concluding
that the petitioner had failed to discharge tirats, the adjudicator was not in my

view demonstrably guilty of any error of law, noasvit necessarily illegitimate for

him to draw attention, in the same context, tortiber less-than-explicit language in
which paragraph 6.108 was couched.

[26] As regards the petitionelRobinson argument, | do not consider that that has
been made out either. In the first place, notwéthding counsel's concession recorded
at paragraph [18] above, | am not convinced thatttijudicator in truth failed to ask
himself the correct question, namely whether, oassessment of the whole available
evidence before him, the petitioner had made autlafounded fear of persecution

in the event of his being returned to Afghanistms (correct) approach seems to me
to be generally reflected throughout the adjudicatdetermination, and in my view it
cannot legitimately be inferred from the termsrafividual paragraphs that he failed
to follow that approach through. It may be thataermatters were not explicitly
spelled out but, as counsel for the petitioner ¥ainyy accepted in the course of the
debate, lack of explicit mention does not necelysendicate that a trained and
experienced adjudicator left them altogether owtamfount. Moreover the petitioner
himself did not in his grounds of appeal seek tantain that any given combination

of factors, viewed cumulatively, should be seeexg®sing him to a greater risk of
persecution than the same factors viewed sequigngald | can see no obvious
reason why the Tribunal, or for that matter theauddjator, should have taken a
different view.

[27] With these considerations in mind, it seemmthat the Tribunal were

entitled to refuse the petitioner's applicationlé&ave to appeal. In particular, they



were entitled to take the view that the adjudiciad not been shown to have gone
wrong on any material aspect of the case, andhieatonclusions which he reached
were "... those which were open to him upon thalitgtof (the) evidence." Standing
the latter observation, it does not seem to metttgabreadth of the Tribunal's
approach to this case can seriously be impugneghyrevent, even if some error of
law had been identified by the Tribunal, they weotin my view bound to conclude
that it would have had a "real" or "strong" progpafcsuccess on appeal, or that there
was any other compelling reason why the appealldhmiheard. In the end of the
day | am unable to hold that the petitioner's gasuof challenge have any real
substance, whether looked at individually or in bamation, and on that basis | must

now reject his claim for reduction of the Tribusalecision.

Disposal
[29] For these reasons | shall sustain the respulsd@st plea-in-law, repel the

plea-in-law for the petitioner, and refuses thetjoet



