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Introduction

1. This Initial Report on Implementation of the International Covenant on Civil and
Political Rights (ICCPR) for the period 1994-2004g®nts in a transparent way, in accordance
with the UN Human Rights Committee Guidelines, the current state of the civil and political
rights in Bosnia and Herzegovina. By theccession after 01 September 1993, Bosnia and
Herzegovina had ratified this international instent. Two years after Bosnia and Herzegovina
had also ratified the Optionaldocol regulating this field.

2. Due to war and lack of informationrfthe period 1992-1995, this Report does not cover

the state of respect of civil and political rightkated to provisions of the International Covenant

on Civil and Political Rights. However, it is necassto point out that the tragic war events in
Bosnia and Herzegovina result®n numerous examples andrfes of torture, inhuman and

degrading treatment or baviour that had all manifested thesives contrary to the requirements
defined by the Covenant, that is through the oerces forbidden by the Covenant, such as pain
offences, serious body and mind sufferances, in their heaviest forms. The victims of all forms of
war torture who are still searching for satisfatfor the pains and sufferings they underwent,
might be classified into two groups: a) entirélgbopulation residing on #territory of Bosnia

and Herzegovina in the beginning and during the war activities, and in the period after cease of
the war conflicts, b) categories of population agims of the cruellest forms of torture such as:
persons who were deprived of freedom andmqatwar camps by use of force and inhuman
treatment, persons belonging to national minorities present during the war activities in certain
areas, children of all age as the most vulneradiegory - with permanent consequences of war
activities in the form of physical and mental handicap, women victims of sexual abuse, members
of armed forces with permanent consequencdiseopost-war syndrome, etc. If we take all
mentioned categories into account, we come to ceimiuhat it is hard to separate any category

of population who was not, in the 1992-1995 periockdlly or indirectly exposed to torture

with a minor or major war and post-war consequences.

3. Starting with the provisions of the Articl® of the InternationaCovenant on Civil and
Political Rights binding the Member Statestdmit the report on measures undertaken to
implement the rights recognized by this Covenpaastwell as on results achieved in exercise of
those rights, Bosnia and Herzegovina beken up to fulfil its duties.

4, This document does not contain information on political structure, legal system
foundation and other statistical figures characterddtibe state, which is all contained in the
Bosnia and Herzegovina CORE document submitted to the Human Rights High Commissioner
Office under No. HRI/CORE/1/Add.89/Rev.1.

5. Respecting recommendations from the UN Gunds| a great number of the state level,
both entities and the BiH Brcko District experts from all parts of Bosnia and Herzegovina,
participated in preparation andrestruction of this document. &lstate level participants were
the following: Ministry for Human Rights and Reees, Ministry of Justice, Ministry of
Security, Ministry of Foreign Affairs, Minisy of Civil Affairs, Bosnia and Herzegovina
Statistics Agency, Constitutional-Legal Commission of the House of Representatives of
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Bosnia and Herzegovina Parliamentary Assly, Constitutional Court of Bosnia and
Herzegovina, BiH Regulatory Communication Agency; competent ministries and institutions
from both entities and the Brcko District of BIH: Federal Ministry of Justice, Federal Ministry
of Internal Affairs, Federal Ministry of ltur and Social Policy, Constitutional Court of
Federation of Bosnia and Herzegovina, FedemisSics Institute, Gender Center of Federation
of Bosnia and Herzegovina, TRepublika Srpska Ministry of Justice, The Republika Srpska
Ministry of Internal Affairs, The Republika Sre Ministry of Healthand Social Protection,
Constitutional Court of The Replika Srpska, Gender Center Die Republika Srpska, BiH
Brcko District Police Forces ar®BiH Brcko District Judicial Conmission. The international and
national non-governmental orgaations have also given theontribution as well as the
academic institutions and experthavscientifically and expertly search the issues discussed in
this document and the state of practice in BoandHerzegovina. It means that a great number
of scientists, experts and otheeators have directly participatedconstruction of this report.

6. It should be pointed out that some quesiseeking answers as per the International
Covenant on Civil and Political Rights are more widely elaborated in the reports that Bosnia and
Herzegovina had already submitted to competent UN committees, so that this document works
on the segments that had not been previouslepted. This particularlgoncerns the contents

of the following reports: InitiaReport on Economic, Social andI@wal Rights in Bosnia and
Herzegovina (ICESCR), Report &timination of All Forms of Discrimination against Women
(CEDAW), The First Report dBosnia and Herzegovina to the Committee for Children’s Rights
(CRC), Report on Elimination of All Forms of Racial Discrimination (CERD), Report of Bosnia
and Herzegovina on Legislagivand Other Measures on Implementation of Principles
Established in the Framework Convention on &ton of National Mindties, Initial Report of
Bosnia and Herzegovina against Torture ante©Cruel, Inhuman and Degrading Punishments
and Acts (CAT), and Report of BosniacdaHerzegovina upon requests of the European
Committee for Prevention of Torture and InhunaeaiDegrading Treatnm or Punishment

(CTR).

7. In accordance the UN Guidelines, this document has tried to show the actual state of
application of the International Covenant on Civil and Political Rights in Bosnia and
Herzegovina, with basimotivation to achieve positive resultsthis country, as well as the
progress in the domain of respect of civil and political rights.

8. Appreciating the complexity and delicacy of the discussed matter that needs more
intricate research and more favourable conditastools for its elaboration, the Ministry for
Human Rights and Refugees of Bosnia andzBigovina has made meanum efforts to respond
in a most transparent way to the given taskhe way required by the provisions of the
International Covenant for Civil and Political Rights.

Article 1. Right to self-determination

9. Since there was more said on the right to self-determination in preparation of the Initial
Report on Implementation of thetémnational Covenardn Economic, Social and Cultural rights
in Bosnia and Herzegovina which was submitted to the competent UN Committee in the
beginning of 2004, this reportilvpay more attention to thaspects concerning civil and

political rights that had not been covered by the previous Report.
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10.  As per the constitutional provisions, Bosaiml Herzegovina is a democratic state
consisting of two entities and Brcko District®iH, constituted upon the decision made by the
Arbitrary Commission for Brcko from 1999. Threonstituent peoples live on equal basis,
numerous national minoritiesd other citizens all of whom exercise their rights in accordance
with the laws and based on free and democratic elections. Based on constitutional rights, all
peoples, in principle, determine their economiciacand cultural development. It means that
all citizens of Bosnia and Herzegovina may fredigpose of their natural resources and sources,
without jeopardizing obligations derivirigom the international documents.

11.  The separate chapter of the Constitution afiBoand Herzegovina, #cle I, deals with

human rights and fundamental freedoms and ityis #aat Bosnia and Herzegovina shall ensure

to its citizens the highest levaf internationally recognizedduman rights and fundamental

freedoms, at the state, entities and Brcko District of BiH level. That is the reason why the
Bosnia and Herzegovina Commission for Human Rights was established, as it is stipulated in the
Annex VI of the General Framework Agreemaransisting of Chamber for Human Rights of

Bosnia and Herzegovina and the BIH Ombudsiiee Human Rights. The mandate of the

Chamber for Human Rights of Bosnia and Hgmena, as a specific judicial instance, was
completed in 2003 after what thedjcial protection of human righis implemented through the
Constitutional Court of Bosnia and Herzegovina.

12.  According to current constitutional provisipa#i authorities in Bsnia and Herzegovina

are bound to cooperate and provide unlimited sste all international instruments for

monitoring of human rights established for Biasand Herzegovina, supervising bodies formed

as per the Constitution of Bosnia and Herzegovina as well as all other organizations empowered
by the United Nations Security Council witretmandate in the field of human rights or
humanitarian law.

13. In Bosnia and Herzegovina, the conscienatttie right to self determination and its
implementation are essential condition and guaeafdr respect and promotion of human rights
has increasingly matured. It has been significantly facilitated by better and more successful
synchronization of activities and work among all relevant authorities, including authorities of
Bosnia and Herzegovirend institutions at all organizatial levels, non-govemental sector

and international representativiesolved in the process @hhancement and protection of
human rights. All this has contributed tontinuously strengthen awareness on importance of
international legal documents ati#ir consistent implementation.

14. Bosnia and Herzegovina, as a complatestommunity, undertakes positive actions to
enable to all peoples in its structure the righéelf determination, undéhe basic condition to
respect the Constitution and the law of thosiratry, which means that the right to self
determination shall be limited only in case of separate tendencies and events endangering the
constitutional system and leading to breaking @putity of the country and changing of its
internationally recognized borders. Thisl#/ays being done under assumption that the

required rights do not exert influence to interisalies of other countries, and this is something
that makes Bosnia and Herzegovina as a nailonal and multionfessional country especially
sensitive. We always start from the assumption that the realization of the right to
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self-determination should contribute to estdbhent of friendly relatins and cooperation, both
among the peoples of Bosnia and Herzegovimbpmoples from neighbouring countries. At one
hand, it will be a barrier to abrms of discrimination, and ather hand it will contribute to
strengthening of international peace and understanding. There will be an effort made with high
respect and tolerance to influence the overallityuaf life both within Bosnia and Herzegovina

and the wider region.

Seen as a whole, Bosnia and Herzegoummavs through its legislation and the judiciary
system the equality of the constituent peoples (precisely applying international-legal
terminology related to ethnical-cultural communities), in this case the Bosniaks, Serbs and
Croats, on the territory of entire Bosnia andz¢giovina. However, the ethnic affiliation of the
citizens is a limiting factor for full respect of political rights, especially of the passive right to
vote, which will be outgrown by developing of the coming Law on Elections in Bosnia and
Herzegovina.

15. It is known to the UN Committee for Human Rights that organizations and
representatives of the international community, especially the High Representative’s Office for
Bosnia and Herzegovina as a spéprotectorate, give importaabntribution to implementation

of civil and political rights in Bosnia and Hegovina, resulting in the parallel system, double
instruments of protection of human rights, whagain bears insecure status of the individual

and the citizen of Bosnia and Herzegovina. The consequence is that in Bosnia and Herzegovine
in these times, you cannot decide on many rights on your own, and all the more, the necessary
conditions have not been created yet after the war events. It means that the issue of
self-determination still deserves proper attention in Bosnia and Herzegovina and it seems that in
a longer period it will be a mattef discussion and control tfie national anthternational

mediators and monitors.

16. Due to complexity and special charactehefconstitutional and legal system in Bosnia

and Herzegovina set by the Dayton Peace Agreeméntecessary to emphasize the role of the
definitely most importantafctors in Bosnia and Herzegovina - The Office of the High
Representative for Bosnia and Herzegovina (OHR) which was established by the Article Il of the
Annex 10 of the General Framework Peace Agegdrfor Bosnia and Herzegovina - Agreement

on Civil Implementation of the Peace Solution. Wetdd point out the fact that after more than
nine years after the establishment of the peaB®#mia and Herzegovina, the Office of the High
representative is an institutionrpeipating or directly involvingn work of the constitutional,
legislative, executive and judicial authorities. The practice up to now shows that the High
Representative has changed by his decisions the entities’ constitutions, made new and changed
the existing laws, exerted immediate influence on the judicial and executive authorities through &
range of decisions on replacement of certéficials, that is public authority holders,

replacement of the entities’ presidents, judges and prosecutors, through decisions on
establishment of real and territorial jurisdictioithe courts, establishent of the Independent
Judicial Commission as a separate body of tHe©®6f the High Representative for Bosnia and
Herzegovina and appointmentahumber of persons authorized to monitor the court

proceedings and similar. Since the establishiragthe OHR, four persons have been at the
position of the High Representative. Thistitution, besides cotigitional amendments,
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in 1999, passed 3 laws and seven decisiar)00 17 laws and 28 decisions; in 2001 17
decisions, in 2002 24 laws out of total numbeB®fpassed acts; in 2003 2 laws, 36 decisions,

1 letter on appointment and 1 directive. @faotal makes 58 laws and 92 decisions in the
five-year period. Many of the mentioned decisionse@sent laws in material sense, or else they
contain them as attachments. This is the cfas example, with #81OHR decision on passing

the Law on amendments to the Law on CouBa$nia and Herzegovina and the Decision

passing the Law on Amendments on the Law ond@uatsr’'s Office of Bosnia and Herzegovina.
Only in 2003, 12 such decisions were made. mythis period the Pimentary Assembly of
Bosnia and Herzegovina adopted 132 laBssides the above mentioned, it should be
emphasized that Bosnia and Herzegovina wesed in the Council of Europe in 2002, that
since 1992 (since recognition) it has been the neerabUN and that it has its state authorities
(institutions) which function in accordance witie Constitution (Annex IV of the General
Framework Peace Agreement for Bosnia and etprzina). Since the signing of the Dayton

Peace Agreement several elections were lagld it was for the first time in 2002 that the

national authorities in compliance with the national laws organized the elections. Therefore,
there are all contents and attributes that define a state as sovereign and democratic while at the
same time there is an institution of which the competences are almost unlimited in all spheres of
the state authority. However, the OHR insitdn has neither politicalor legal responsibility
towards the legal system of the country. Th&ie will have to be motackled in future, not

only because of the positive results and contribution of the High representative to development
of total democratic relations in Bosnia andriégyovina, his intentionshich followed in due

time, given the political opposition in implemetida of the Decision of the Constitutional

Court, and passing of a great number of laws and bylaws, but also because of negative
implications that emerged upon some decisiondeniyy the High Representative influencing
overall relations in Bosnia and Herzegovina in connection with the Constitution of Bosnia and
Herzegovina, legitimelpassed laws and dematc elections carriedut in the country.

17. Due to war activities in Boenand Herzegovina there wasastic displacement of the
population bearing with itself the loss of conditidaglispose of natural resources and other

material resources, which is contrary to the séipahs of this CovenantFor several years now,

Bosnia and Herzegovina autii@s, supported by the Inteti@nal community have made

efforts to improve the situation, or at leasteoover it to the pre-war level. In order to

overcome or relatively smooth the problem of digppa$ natural and material resources, Bosnia

and Herzegovina eated with 2002 constitutiohanodifications a solid legal framework that

could protect the right to dispose of the natoeaburces and create solid base for more secure
foreign investments, flow of goods, capitabavorkforce etc. In that way Bosnia and

Herzegovina makes efforts anointributes for faster and moseccessful approach to the

European Union, its regulationsdipractice related to solution ifiportant issues for operating

of the country. This particularly refers to tie@nt and disposal of natl, material resources

and rights of the citizens to dispose,heitit discrimination on any grounds, of the natural

resources such as: water, forests, mines etc. Today this issue is more and more interesting to the
citizens of Bosnia and Herzegovina, because of expressed ecological and other problems
(opening of new mine pits, congttion of new water plants -elrivers of current interest:

Drina, Neretva, Vrbas etc), and because in the case they are not satisfied with the decisions made
by the relevant authorities they can influencedlecision-making on use of the natural resources

of the country.
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Article 2. Ban on discrimination upon appeals

18. Pursuant to the Article 2 tfe Covenant, Bosnia and idegovina has ensured by the
constitutional and legislative framework that all its citizens and foreign citizens fulfilling the
conditions for residence on its territory, witheoéking any differencand discrimination, have

the same rights. The Constitution of Bosnia and Herzegovina, Article I, paragraph 4 reads:
“The enjoyment of the rights and freedoms progifte in this Article or in the international
agreements listed in this Constitution shall be secured to all persons in Bosnia and Herzegovina
without discrimination on any ground such as sagg, color, language, religion, political or

other opinion, national or socialigin, association with a natiohaninority, property, birth or

other status.”

In the light of this Article, the legislation of Bosnia and Herzegovina, its two entities and
Brcko District of BiH, provides for every persorhase rights and freedoms have been offended,
to dispose of the right to appeal, even in the cases where the offence was done by the individual
while carrying out their official duties.

However, in actual life, the individuals aret always informed on rights deriving from
the Covenant (and Optional Probbevhen appropriate) because this document has not been
published in official languages of peoples irsB@a and Herzegovina so the public, especially
the persons whose rights are offended on that msisieither aware of their rights nor of the
cooperation between the state #&mel UN Committee for Human Rights.

19. In Bosnia and Herzegovitigere is no explicit disgnination of its citizens and
foreigners. The guarantee is based on the larBiof the Covenangnd it is applied to

foreigners at the same extent as to the citizens of Bosnia and Herzegovina. The Constitution of
Bosnia and Herzegovina and the Law on Movena@ut Stay of Foreigners and Asylum that was
adopted in 2003 regulate this issue. The Artiobé #his Law stipulates that there must not be
discrimination towards foreigners on any groufidhe foreigner who was granted humanitarian
stay, pursuant to the Article 35 of this Law, has right to work and he is granted possibility for
education, health and sociabpection under the same conditiassthe citizens of Bosnia and
Herzegovina. According to the Bosnia and 2¢govina legislation the foreigners cannot be
deprived of life unfoundedly. They must noidathey are not exposed to torture or cruel,
inhuman or degrading treatment or punishmerd,tary cannot be held in slavery or captivity
status. Pursuant to this Law the foreigner mayleprived of stay the/she had not met all
necessary requirements prescribed by the LBEwe foreigner is allowed to lodge an appeal
against such decisions. The appeal is lodgédthe competent ministry within 15 days from
the day of the receipt of the decision. Theafidecision on expel is made by the competent
ministry who had made the decision. The CouotMinisters of BIH may, exceptionally, upon
proposition explained by the competent ministryh@ competent ministry of internal affairs and
while resolving individual cases, make a dem on expel of foreigners from Bosnia and
Herzegovina, if it evaluates that the expelasessary for the public pojicake, or is based on
national security reasons, in the sense optboeision of the Article 1, paragraph 2 of the
Protocol number 7 of the European ConventioPastection of Human Bhts and Fundamental
Freedoms. The Council of Ministers had usedfHilgist in the case of the so-called Algerian

group.
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The relevant bylaws are being prepared @eoto make the relation to foreigners more
correct and founded according to internatistahdards and requiremsraf the Covenant on
Civil and Political Rights and thy would arranigemore details the coittbns, form and content
of the documents needed for approval of stapdigners in Bosnia and Herzegovina, as well as
other issues important for theagtand movement of foreigners.

Bosnia and Herzegovina offers a specialtineat to foreign persons - refugees seeking
asylum according to provisions of the Artgl8 - 34 of the 1951 Convention on the Status of
Refugees. The foreigners with a refugee statasight to reside on the territory of Bosnia and
Herzegovina during validjtof the asylum and for this purpoa refugee certificate on residence
is issued. The refugee status is, in princigleg granted to a marital partner and minor children,
as well as to other members of the immediateilfaif they live in the same household on the
territory of Bosnia and Herzegovina. The foreigwéh a recognized status of refugee de iure is
granted right to work, education, health and alogiotection, under the same condition as for the
citizens of Bosnia and Herzegovina.

Cease of validity of asylum is decidedthg basic organizational unit competent for
asylum issues from the Article 76 of the Law on Moreait and Stay of Foreigners as per official
duty, upon the request of the organizational ahthe competent ministry or ministries of
internal affairs. This decish cannot be appealed to, but the complaint lodged by the foreigner
before the court of jurisdictiowill postpone the execution of the decision. It is important to say
that, according to current legislative regulation8osnia and Herzegovina, a foreigner cannot
be expelled nor forcibly moved from the t&ry of Bosnia and Herzegovina before
irrevocability of the decision from the pgraph 1 of the abovmentioned article.

Therefore, foreigners have full right te&dom and personal security in accordance with
the legislation of Bosnia and Hegovina. If they were legallyrasted they must be treated in
human way respecting their individual inheremgrilly. Foreign persons cannot be arrested on
the grounds of breach of contractual obligatiombey have right to freedom of movement,
freedom of choice of residence, freedom of leg\the country. They have equal obligations
and rights before the courts and right to equnal just trial before thcompetent, independent
and impatrtial court, established by law, in cases of any criminal charges or rights and duties at
the proceeding. They are protected fromounided and illegahvolvement in their privacy,
family, home or correspondence. They hagétrio freedom of thought, consciousness or
religion, and right to freedom afpinion and expression of it. Fagaers have right to peaceful
gathering and freedom of association. In cagesre foreigners are minority in the meaning of
the Article 27 of the Covenant, they must notlegrived of the right to enjoy together with
other members of their group their own cultur@gtice and promote their religion and use their
mother tongue, right to marriage etc. The foners’ children have right to those measures of
protection required by their juvenile status.

As per the legislation of Bosnia and Heraeiga the listed rights of foreigners may be
limited only in the legal way defined by the Law on Movement and Stay of Aliens and Asylum,
namely with the International Covenant on Civil and Political Rights.



CCPR/C/BIH/1
page 13

The Law on Movement and Stay of Aliens and Asylum entered into force
on 14th October 2003 (“Official Gazette Bdsnia and Herzegovina”, number 29/03).

Article 3. Gender equality in Bosnia and Her zegovina

20. Bosnia and Herzegovina has achievedlagiesults in the period concerned, by
undertaking obligations deriving from t@®nvention on Elimination of All Forms of
Discrimination of Women /CEDAWby succession of 01 Septemii€93. This is based on the
fact that Bosnia and Herzegovina hasldsthed and enacted in the post-war period, a
comprehensive legislative framework tipagvents gender discrimination.

The legal and institutional instruments have been built aiming at implementation of the
gender equality. The legal instruments as® @he constitutional position of the Convention on
Elimination of All Forms of Discrimination dfvomen, the Law on Gender Equality in Bosnia
and Herzegovina, preparationradw family laws, as well as the law on protection from violence
in the family. The institutional instruments are the Agency for Gender Equality at the state
level. The entities’ Gender Centers witllie executive authorities, and parliamentary
commissions for gender equality (National andities’ Parliaments) within the legislative
authorities. In this way the UN Guidelines for implementation and progress in ensuring the
equal civil and political rights of women and men are respected.

21. It is important to emphasize that thenGtitution of Bosniarad Herzegovina in its

Article Il which is dedicated to human rights,tive paragraph 4, bans discrimination in regard of
recognition, enjoyment and protection of hunnigihts; “without discrimination on any grounds,

such as; gender, race, language”. The Constitution of Bosnia and Herzegovina also stipulates tt
equality of women and men by the provision on badiscrimination, but it also does it by

saying that the European Convention on Ptaie®f Human Rightsrad Fundamental Freedoms

and its Protocols be applied directly in Bosnia and Herzegovina. The Constitution emphasizes
that these acts have priority over all other laws.

22. The Law on Gender Equality in Bosnia and Herzegovina directly enables to recognize in
an easier way the situations in the practicelch certain persons are put into different
positions on the ground of sex, that is they affeintly treated. This Law promotes, regulates
and protects the gender equalgyarantees to all persons elassibilities, both in public, and
private sphere of life. The Article 2 of theWaieads: “Full equality of treatment for both sexes
is guaranteed in all sectors of society, patéidy in the fields of education, the economy,
employment and labour, social welfare, healtlecaport, culture, public life and the media,
regardless of marital or family status. Disunation on the grounds of gender and sexual
orientation is prohibited.” Further, the Articleo8this Law the definition of discrimination is
supplied: “For the purposes of this Law, disgnation on the grounds of gender is defined as all
juridical or effective, direcor indirect distinction, privilegeexclusion or restriction on the
grounds of gender as a result of which the gedn, exercise or enjoyment of a person’s
human rights and freedoms in the political, ediocs, economic, social, cultural, sports, civil
and all other domains of publiée are denied or curtailed.”
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23.  The Law on Gender Equality in Bosnia and Herzegovina provides for establishment of
the Agency for Gender Equality at the leveBafsnia and Herzegovinaith basic task to

prepare the periodical National Action Plan for patimg gender equality, carries out analysis of
the laws and other regulations and general aasder to monitor the implementation of gender
equality, and to submit annu@ports on implementation aftivities on prevention of
discrimination on the ground of)sén Bosnia and Hzegovina. The BIH Gender Agency began
to work by the end of 2004.

24, By the end of 2000 and 2001 the Governsiehboth entities founded gender centers as
their technical serees. Upon initiative by these centéne authorities (legislative and

executive) have established institutional instruments dealing with the issues of gender equality at
all levels of the atinorities organization.

25. In the structure of thedeslative authorities of both &hes, the parliamentary gender
agencies have been formed as the workingdsodi the legislative bodies. Those boards and
commissions have similar mandate which bind them to monitor in all activities of the
parliaments and assemblies the passing of théatsmus and discussing materials providing for
policy in different fields and proposing measuttest will ensure equal approach to women and
men in the development process.

It should be emphasized that in many oastand municipalities there have been formed
such organizations as to provide for the equal@gugr to gender equality in the whole of Bosnia
and Herzegovina.

26. In Bosnia and Herzegovina there are obssattiat obstruct arelow down enhancement
of the position of women. This is primarily cad by the social and economic problems in the
society and their economic position, which is veftgn harder than the men’s one. The choice
of profession andderication has always been divided betwsexes in Bosnia and Herzegovina.
In Bosnia and Herzegovina there are no legalaaibss for the woman to become economically
independent, for example to open her own compbutythere are still not enough incentives nor
benefits for doing business although such messare very popular in the world. One of the
fundamental measures for improvement ef wWwomen'’s position and for establishment of
conditions in which women can enjoy all their rights and have the same possibilities as men, is to
use their full capacity to participate in thdipcal, economic, socialra cultural development

and to enjoy the same advantages as per batitn, i.e. the integration of gender equality
(mainstreaming) in existing policies, programraes laws. That is how the old-fashioned views
and long-lasting prejudices on the role anal plosition of a woman in the society can be
successfully overcome.

Table No. 1 is attached.

27.  The international instruments are increglsimised for exchange of experience and
organized assistance in resolving practical ol related to ensuring equal rights for men
and women. In cooperation withe net of non-governmentalganizations OSCE launched
the project entitled “Women Can Do That”, in which the training was done for the women
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candidates on the lists of candidates and women elected in the legislative and executive
authorities. The Norwegian government suppbthe project back in 2001 and it has lasted up
to now. By mid 2003 this project involv@d500 women from entire Bosnand Herzegovina.

28. The Bosnia and Herzegovina authoritiegether with the representatives of the
non-governmental sector, hawedertaken a range of activities to analyse the existing laws,
aiming primarily to provide protection of women and children in accordance with the
international standards. Working groups were fedlrand they consist of experts both in theory
and practice from the government and non-gawemt sector who did the analysis of the

criminal codes and family code in Bosnia and Herzegovina, and who sent their comments and
suggestions to the competent institutions. It is now the usual practice that the gender centers
send their comments, opinions and suggestiotiset@ntities’ parliamentary working bodies for
gender equality, on regulations consideredhmge bodies, from the point of view of their
compliance with the Law on Gender Equality. The working group, jointly formed by the gender
centers and the Safe Net Comemstt(consisting of 34 non-governmental organizations from the
entire Bosnia and Herzegovindgs made the text of tiaft law on protection against

violence in the family. This law has alredulyen adopted in the Federation of Bosnia and
Herzegovina, and in the The Repika Srpska it is in the pross of adoption. The new Family
Law is also in the parliamentary procedure.

29. The Law on Citizenship of Bosnia and Hagovina regulates threanner, conditions and
procedure for acquisition and withdrawal of thgzenship of Bosnia and Herzegovina. The
marital status does not influence acquisition of citizenship, except in cases when citizenship is
requested on the base of marriage with a citizen of Bosnia and Herzegovina, where there is no
difference made on the grounds of sex. In otdexcquire citizenship, is essential that the
applicant, woman or man, fulfil the requiremedefined by the law that does not make any
difference between women and men, they arelegifamen, married anot, have the same

rights as men to acquire, change or keep their citizenship. Marriage to a foreign citizen does not
impact the change of citizenship of the womartegt in the cases when a woman wants to take
the citizenship of her husbauhder conditions prescribed bye law of the country of

husband’s origin). There is also the possipiit double citizenship, if there are bilateral
agreements with the country of the parterigin (principle of reciprocity).

30. In Bosnia and Herzegovinaives and husbands take thgzenship of their marital

partner, depending on family choice, that is on the choice of the residence place, so that it could
be said that the cases of discrimination or jeopafdige right to choice of citizenship are rare in
Bosnia and Herzegovina. The citizenship of motret father is of equal value and according to
the laws of Bosnia and Herzegovina, the chaif the partners is solely considered.

31.  The children born from marriage in whichrgrats are citizens of different countries

obtain the citizenship on which the parents give their consent, and if it is possible by the law of
the country of residence or origin of the pars, the children may have both citizenships.
Children can have individual pgests and can travel on the passport of any parent. Both
parents must give their approval for the trad@tument of the child and their permission for
travelling. If a child is over 14 years, his consent is needed in all mentioned cases.
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More information on the child’s citizenship was presented in the First Report of Bosnia
and Herzegovina to the Committee for Rigbtshe Child (points 59-61, page 13).

32.  According to current constitutional andaésolutions in Bosnia and Herzegovina,
women have equal rights and possibilities as men to represent authorities of Bosnia and
Herzegovina and to make statéeimational contacts, but duetteir traditional position in the
society, women still are not enough present duntgynational presentation of the country. For
example, out of total of 39 positions at the dip&tim rank - Ministry ofForeign Affairs of BIH
has nominated 9 women or 23%. In the claggeokeral consul, out @btal y positions, two

or 29% are women. At other diplomatic-corssudnd administrative-technical posts there

are 82 women or 31% out of total 261 employees.

33.  The Law on Election of Bosnia and Herzegawstipulates thdhe election of the
members of all authority bodies is effectedilom base of universal and equal right to vote
through direct and secret voting. Accordinghie same law, each citizen of Bosnia and
Herzegovina aged 18 has right to vote and to éetedl in the legislative bodies at all authority
levels in Bosnia and Herzegoviné could be concluded frothe above- mentioned regulations
that women and men haegual rights in participation itne political and public life. The
number of women on the candidatedifor legislative bodies at all levels (from municipality to
the Parliamentary Assembly of BIH) is defd by the Law on Elections in Bosnia and
Herzegovina (Article 419) by whicall parties are obliged to mdidate at least one third of
female candidates. That quotassaplied in the election actiyitn 2000. The data show that
women have always been minority sexhia candidacy procedure for elections.

34.  The existing data clearly show that #pplication of the obligatory candidate quota
enabled presence of a greatamber of women in legislativeodies at the state, entities and
Brcko District of BIH level. However, dbugh the candidate quota has enabled the greater
presence of women in the legislative bodies, no woisia president of thearliament neither at
the state nor at the entities level, which means that men occupy the highest positions in the
legislative authorities.

Figures on results of the elections for the local authorities (municipal authorities), the
Assembly of Brcko Districtrad Municipal council of the Moat Town, held on 2 October 2004
also demonstrate that among tamdidates for all mentioned legislve bodies there were 1/3 of
women candidates while there were only 14af%omen among elected counsellors/board
members. By analysing the information on hoddaf the candidate lis per sex, it was found
out that only 11.9% of women were the list hotdeWithin the scope of the considered
municipality election results, there have already been initiatives to develop the Election Law in
order to determine obligation for the political papants to have at least 1/3 of women - holders
of candidate lists when submitting candidate lists for election in the legislative body for one
authority level.

Table Nos. 2 and 3 are attached.

35.  The situation with the number of wony@osecutors is similar. Out of total 127
prosecutors in Bosnia and Eegovina women make 47, or 37%.
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Tablel
Women in Prosecutor’s Office, 2000-2002
Total Women Men
number No. % No. %
FBIH prosecutors 53 18 34 35 66
RS prosecutors 73 29 38 44 62
BRCKO district prosecutors 1 0 0 1 100
BIH prosecutors 127 47 37 80 63

The reform of the judiciadystem is under way in the entire Bosnia and Herzegovina, and
this will result in decrease of number of courts and prosecutor’s offices at local level.

36. Figures on number of women holding publisitions within executive authorities at the
state and entity level show that there iseay low number of women holding the highest
positions within the executive authorities. Not a single woman has been elected a member of

the Presidency at the post-war elections, nor a president/vice-president in entities or entity
Prime Minister.

Out of 10 members of the Council of Mirgss of BIH there is only one woman (10%),

out of 15 members of the Govenent of Federation off Bosnand Herzegovina two are women

(13.3%) and out of 19 members of the Goweent of the The Republika Srpska only one
woman is a minister.

In the state ministries, Brcko District BIH and entities ministriethere are 540 persons
at managing positions, out of which 136 women or 25.2%.

In 486 educational institutions of localpartance only 85 women are directors or 27%.
Table2

Participation of women in executive authorities

Participation of women in executive authorities
Total No. Women Men
No. % No. %
BIH presidency 3 0 0 3 100
BIH council of ministers 10 1 10 9 90
FBIH president 2 0 0 2 100
RS president 2 0 0 2 100
FBiH government 15 2 13.3 13 86.7
RS government 19 1 5.3 18 94.7
Canton prime minister 10 0 0 10 100
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37.  According to the Constitution of BosniadaHerzegovina, the judicial authority is
independent from the executive and legislative aitteer Out of 100 courts existing in Bosnia
and Herzegovina, 7 are organized at the state level, entities levels, court of Brcko District of
BIH, 93 are organized at local levels. tAese courts, out of 934 judges, 452 are women

or 48.4%. The higher percentage of womecdaurts is at local level: 428 or 49.8%, and the
greatest is at the Court of First Instance inlBrDistrict 61% and ithe Supreme Court of the
federation of Bosnia and Haxgovina where women are represented with 56.3%. There are no
women presidents of the court at entities level and in Brcko District of BIH. At local level, out
of 93 courts, there are 16 women presidentoofts or 17.2%. It means that men have
advantage at appointments for presidentafts. By the end of 2004, a woman was appointed
the president of the Court of Bosnia and 2égjovina, which will have positive impact on future
appointments of women to managipgsitions in judicial system.

38.  Although it could be said that BosniadaHerzegovina has provided enough instruments
to implement and ensure human rights, includirmgnen’s rights, the social practice does not
offer reason to be satisfied in this mattéithough the women in Bosnand Herzegovina make
over-half majority of the population (51%), the pentage of their presence in the sphere of
labour and social relations (unelmypment rate of women is 44%garticipation in the political

life (14.2%), in political parties (around 18.5%) is filom that number. It is true that the
percentage of women employed in education, heaithsocial protection is quite higher (62%).

39.  The entities laws on labour the right to emypient is equal for women and men, but in
the practice it is really a different situation. Eoyars think twice before they decide to employ
a woman saying that they make costs of wogdher, as the existing legal framework enabled
women to take maternity leave and benefits of leave for care of children. Apart from this
discrimination, there is alsostirimination on the grounds of ageany vacancy advertisements
published in daily newspapers seek female ¥avde not older than 35 years, with a very
frequent note that one of the prquisites is “attractive lookslt means that women in Bosnia
and Herzegovina are often exposed to diffesextual harassment while searching for a job.
The research conducted by the gender centaredfederation of Bosnend Herzegovina and
The Republika Srpska, within the project “Gendguality in Bosnia and Herzegovina”, with a
sample of 600 female gampants reveals that sexual harassmnamely abuse, exists in all
circles. However, what concerns mosthis finding the attitudef female population

towards these occurrences. It is indicative 87a62% of the participants think that they were
not exposed to sexual harassment, ancey there 33.33% said it was by the colleagues,

and 37.33 by their superiors (bosses).

40.  The problem of violence in the familyisry present in Bosnia and Herzegovina.
Unfortunately, this violence is still a closelyagded secret and it is not talked about. The
victims of violence in family are usually women (most often at age between 25 and 35),
children and old persons. According to songeitfes it is considered that the violence is
present in every 4th family in Bosnia and Herzegovina.

41. Another expressed problemBosnia and Herzegovina is hum@afficking. Up to now
Bosnia and Herzegovina has only been a traosihtry and the country of reception of women
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victims of trafficking, but some figures sayattit has become a country of origin of women
trafficking victims. Although there are no crelé data in Bosnia and Herzegovina on the
number of women trafficking victims, the UNHGBport from June 2003 (Human trafficking in
Bosnia and Herzegovina) states that thveeee 70 criminal charges lodged in 2002 against

90 persons, out of which 76 foreign female citizens were sentenced from 9 to 30 days and there
were criminal charges against 9 persons with domestic citizenship, with imprisonment in total
duration of 253 days. Domestitizens were punished because they gave rooms or they
mediated in prostitution, namely human trelifng for prostitution. Although the domestic
legislation has come into force (Criminal Code of Bosnia and Herzegovina, Law on movement
and stay of foreigners and asylum, National ficking Action Plan was adopted for Bosnia and
Herzegovina) the fundamental obstacle is sifith the coupling between police and criminal
circles, which works in favour of increase of human trafficking.

Table3

Figureson participation of women in legal authorities
at all levelsin Bosnia and Herzegovina

Total No. Women Men
judges/male No. % No. %
and female

Constitutional court of BIH 9 2 22.2 7 77.8
Court of BiH - appelatin department 7 1 16.6 6 83.3
Constitutional court of FbiH 9 2 22.2 7 77.8
Constitutional court of RS 7 1 16.6 6 83.8

Supreme court of FbiH 16 9 56.3 7 437

Supreme court of RS 16 1 6.25 15 937

Court of first instance of BRCKO 13 8 61.5 5 38.5
district

Cantonal and municipality courts in 587 323 55.0 264 45.0
FBIH

District courts and courts of first 272 105 38.6 167 61.4
instance in RS

Article4. Deviation from the Covenant provisions

42. If we consider the provisions of the Coaat that stipulate limitation of the rights
guaranteed by this document, in case there istlioe the nation, that ihe state, the derogation
of some of the Covenant prowsis was present during the warBaosnia and Herzegovina in the
period from 1992 to 1995. It was time obplamation of immediate war danger when
fundamental civil and political rights were endared, beginning with the right to life, to
imperilment of all other conditns necessary for every person to live normal life and work.

Moreover, the human rights, civil and paldl, economic, social and cultural have still
been breached since the signing of the Dayton Peace Agreement for Bosnia and Herzegovina.
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The civil rights that have been violatee d@he right to non-discrimination on the grounds of
ethnical, religious, political, cultural affiliation, right freedom of movement, right to access to
court and equality before the court, right toltwéhin reasonable time, right to return, right to
education without discriminatn (existence of ethnical schoelsvo schools under one roof),
right to work and employment withoutsdrimination, social rights and so on.

More information and answers to this Article are supplied by the Articles 4 and 5 of the
Initial report on implementation @he International Covenanoh Economic, Social and cultural
rights in Bosnia and Herzegovina, Articles 2§2d Article 3 of th&keport of Bosnia and
Herzegovina related to theo@vention against Torture andtistes 13(2), 14(3), 15(2) and
Article 37 which is elaborated in more details in the report on Rights of Child in Bosnia and
Herzegovina. All reps mentioned above have bemibmitted to competent UN committees.

Article 5. Ban on deviation from the Covenant provisions

43. Since the Article 5 of the Covenant shouledvent any wrong interpretation of any of the
Articles of the Covenant that might produce breach and limitation of rights and freedoms to the
extent that is higher than the one allowed leydbcument, it could be said that there have been
violations of some provisions the Covenant in Bosniand Herzegovina, due to complex
situation. This primarily concerngolation of human rights of the citizens because the state is
not able to provide the minimum life conditionBeside war conditions when the basic human
right to life could not be guaranteed, other famental human rights were derogated, rights to
food, water, home and peaceful enjoyment of harght of non-participation in direct or

indirect war conflicts etc. Apart from the abastatements, it should be pointed out that after
disintegration of the former common country (Sf5Rund creation of new countries that were
immediately recognized, due to war activities theas no necessary legal frame established that
could guarantee the fundamental human rights.

Although the situation has significantly improved since signing of the Dayton Peace
Agreement (December 1995), there atill occurrences of breach of human rights in Bosnia and
Herzegovina, which should lmendemned by the competent authorities but is not done. The
example are the elementary human rights - right to home and peaceful enjoyment of home, right
to work, because a great numbédisplaced citizens of Bosnand Herzegovina have not still
been provided even the minimum, elementagitrgiven by this Covenant. Although the
individual issues were resolvetie social status stays unrealisedl unresolved, the same is
with employment, education and conditions to ebser fundamental culturand national rights.

Within the scope of this problemvery important issue is the statof the Serbs refugees from

the Republic of Croatia who came to ThepRlalika Srpska, and whose fundamental human
rights have not been resolved by the RepudfliCroatia, such as the right to return, home,
property and peaceful enjoyment of propertyspaal security etc. This presents a great
problem at this current political moment for Bosnia and Herzegovina, moreover because it is not
capable to provide for this category of rgdes the rights belonging to them under the
International Convention from 1951. So, it couldcbacluded that the fundamental human and
democratic rights of thieefugee population from the Repubtit Croatia are drastically

imperilled. They return their property in the Republic of Croatia with great difficulties and in
Bosnia and Herzegovina (and TRRepublika Srpska where the most of them stay now) there are
no conditions, nor possibilities to resolve their status, and exercise their rights in full capacity.
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44. Beside above mentiathecitizens of Bosnia and Herzegonaihave a problem in the field
of pension-disability insurancend implementation ofundamental right to receive pensions as
per the place of origin of acquisition and benefits payment; the military apartments - due to
specific character of the former JNA and partidgrabf representatives @il peoples in it and
treatment of this category of citizens in regard to repossession of the right to occupy the
apartment they had before the wald foreign currency savings etc.

Article 6. Right tolifeinseparable from the human individual

45.  The right to life is a fundamental humaghtithat cannot be derogated not even during

the state of emergency that threatens the life of citizens of the Covenant Member States. Right
to life means protection of human rights by othersons and by the state itself, namely its
authorities. Right to life by other persons is protected by the criminal codes, and by the state
through approach towards the death penaltywaatabolished in Bosnia and Herzegovina. The
Constitution and the laws of Bosnia and Herzegovina state that no one can be deprived of life
arbitrarily. The Constitution dBosnia and Herzegovina, in thetiste 2. (a) emphasizes that all
persons on the territory of Bosnia and Herzegawnjoy human rights and the rights number

one is “right to life”.

The legislation of Bosnia and Herzegovina and its entities decidedly forbids the war
propaganda or call to violence.

The state undertakes special measureseteept occurrences of depriving of life and it
also prevents the depriving of life done by theegoment authorities. That is why the current
laws strictly control and limit the circumstances in which an individual may be deprived of life.

46. The attention of the state is also e on the procedures in connection with
investigations in the process of search fortgsing persons, and concerning the circumstances
that might involve violation of the right to & According to accessible, but still not fully

verified figures, it is considered that arolB@000 were missing during the war on the territory

of Bosnia and Herzegovina. That pointed that importance of adoption of the Law on the

Missing Persons which enabliesprovement of the process séarch for missing persons

through a precise definition of a missing peraad obligation of establishment of the central

data base on missing persons from/in Bosnia and Herzegovina, exercise of social and other righ
of the members of the missing persons’ families, as well as other issues related to search for
missing persons from Bosnia and Herzegovinaiambsnia and Herzegovina. The basic goal

of adoption of this Law is elimation of discrimination in soal, economic and cultural life and
creating provisions conformed tmrms and practice of European countries, EU members.
Constitutional base for adoption of this Leaxfounded on the Articles Il and IV of the

Constitution of Bosnia and Herzegovina and Aetidll and V of the General Framework Peace
Agreement for Bosnia and Herzegovina, Annek Vihe Article 2 of the Law offers the

definition of what is meant by words the misspgyson: “A missing person is the person of

whom the family has no news, and/or is repoligdeliable information as a missing person
because of the armed conflict that occurred on the territory of the former SFRY”. It is important
that this Law defines the period for which gesarch is to be done, and that is the period
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from 30 April 1991 to 14 February 1996. The righttod families of the missing persons is to
come to know the destiny of the missingmiers of the families and relatives, their
residence/habitual residence or, if they arad] circumstances, cause of death and place of
burial, if such a place is known, and to getithemains. Due to lack of good will of a number

of competent authorities in both entities, the process of search for missing persons is hard and
long. In order to overcome it the Articleofithe Law on the Missing Persons emphasizes
responsibility and need of modéect cooperation of competestithorities in the entire Bosnia
and Herzegovina and neighbourio@untries, in which the disapg@ance of the missing person
might have occurred. Since the Interoatil Commission for Missing Persons (ICMP) has
founded in Bosnia and Herzegovina the Instifatemissing persons, the Presidency of Bosnia
and Herzegovina accepted the Agreement orounadation of the Institute for missing persons

of Bosnia and Herzegovina. Theernational organizations plan important role in this

process owing to their experience and mandatetteir objective is also to continue to keep
international monitoring over this process. The Article 11 of this Law ensures the principle of
social provision for the families of the missingg@ns. That principle, i.e. the amount of
compensation, without discrimination, is adjustedocial position of families and to average
paid salary.

The status of the missing person is endéld the day of identification. The right to
financial compensation finishes upon completdthe regular education or marriage of a
dependent child, adopted chiktepchild, brother or sister.

All citizens of Bosnia and Herzegovina have right to exercise their rights assigned to
them by the law, without discrimination. Theti&le 26 of the Law on Missing Persons is also
granted to foreign citizens whose members were missing on the territory of Bosnia and
Herzegovina, under condition that their counthad made a bilateral sement on that with
Bosnia and Herzegovina.

47.  Though the Member States are not obliged to fully abolish death penalty, except for the
“most serious crimes”, and with recommendation that the abolition is welcome, in Bosnia and
Herzegovina the death penalty vedmlished and that fact is imgvement for enjoyment of the

right to life.

The Criminal Code of Bosnia and tdegovina that was adopted on 1 May 2003,
stipulates that for the moserious premeditated criminatts there can be pronounced
imprisonment from twenty to forty years. djuvenile imprisonment can be pronounced under
conditions prescribed in the Chapter X of this Law. This sentence is specific in its nature,
purpose and duration of execution, especiadlyt concerns long-term arrest.

Article 7. Ban on use of inhuman punishment

48. In order to protect dignity, physical andnta integrity of an individual, Bosnia and
Herzegovina, through itsdéslation, offers to its citizens th@otective measures needed against
acts forbidden by the Article 7, whether they be committed by the people who act within their
service, out of the official &wity or as a private person.
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49. Bosnia and Herzegovina is the signatafrthe European Convention on Protection
from torture and Inhuman or Degrading ActfPamishment. It was signed and ratified

on 12 July 2002, and came into force on 01 Novean@002. It is very important that this
Convention introduces the system of conindditu and supports the dialogue between the
official statesmen and multidisciplinary intatironal committee. In this way the Convention
gives the traits to common and innovative engagemoithe Member States of the Council of
Europe and provides for the higher standards in the custody places.

50. By signing of this Convention BosniachHerzegovina has overtaken obligation, among
others, to enable access to information on places where the arrested are situated, as well as
ensuring other information related to the aedgiconditions in which they serve sentence and
the treatment of the arrested).

51. Given the standards of the Europeam@uittee for Prevention of Torture and Inhuman

or Degrading Treatment or Pghiment, known as the “ Committee for Prevention of Torture” or
shortly CPT, entities authorities and employees of the penitentiary institutions were informed on
its competence and activities, at the special seminars organized by the Ministry for Human
Rights and Refugees of BIH and the Office & @ouncil of Europe sead in Sarajevo, at the

end of March 2003.

52. The activity of CPT consists of periodieaits to Bosnia and Herzegovina, and if
needed, the “ad hoc” visits can be organited The CPT delegatiofsve unlimited access to
custody premises and right to move inside ulekes, without restrictions, and based on their
visits they give recommendations contained inréport, in this case, Boia and Herzegovina.
That is the starting point for opening a permanent dialogue with the Member State.

53. Pursuant to above meoried, the European Committee cadrbut the monitoring in
Bosnia and Herzegovirtavo times, in 2003 and 2004 and presértheir observations to the
competent authorities, gave their recommendations, comments and requests for feedback
information.

54. The Report of the authorgi®f Bosnia and Herzegovimaade upon request of the
European Committee for Prevention of Tortarel Inhuman or Degrading Treatment or
Punishment states that the State Border Service is the only police force at the state level. It
operates as an administrative unit of the Ministrecurity of Bosnia and Herzegovina that
was established in January 20031e reorganization of police isxder way at levels of entities
and Brcko District of BIH, witraim to make the police operate more efficiently and jointly on
the whole territory oBosnia and Herzegovina.

55. The legal framework regulagjrthe police custody was established by the new Criminal
Code and the Criminal Procedure Code of Boanid Herzegovina that entered into force in

March 2003. The Law on Police Officers of$wa and Herzegovina, Chapter Il - certain

police powers, its Article 10, bale the duties and powers giMay the Criminal Procedure

Code, and in order to prevent criminal acts, gives the following police powers: check and control
of identity of persons and things; conducting aensation, bringing in, search for persons and
things, resort to force and processoigersonal data and keeping records.
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56.  As for the legal framewoffior police custody in the criminal codes of both entities,
adopted during 2003, there were modifications efgreviously regulated custody status and its
duration. The international stamda were incorporated in the new laws. So, the new solution
abolished the police custody, the functiorired magistrate is fully transferred onto the
prosecutor. It means that the police authorityspant to the Law, may arrest a person if there is
well founded suspicion that the person hacheutted the act and if there is any reason
anticipated for custody, but the police officepldigated to bring in such a person, without

delay and not later than within 24 hours, to thespcutor. It was the magistrate previously.
Upon bringing in the person the police officershinform the prosecutor on reasons and time of
arrest. Resort to force at bringing in is allowed in accordance with the Law. The brought person
must be briefed on his/her rights, and in the ¢egshe were not brought in to the prosecutor in
due time, he/she will be freed.

57.  According to the new Criminal Procedure Cttkre is not any more the institution of
the magistrate. It is the prosecutor who condimtsstigation, hears the spect and witnesses.
A separate article provides for the rights of thested persons. It sti@ies that the arrested
person must be immediately advised in his mother tongue or the language that he/she
understands on the reasons of the arrest and aathe time he/slghould be briefed before the
first interrogation that he/she is not obliged to give statement, that he/she has right to take a
defense attorney of his choice, and the rigat ths family, consular official of his/her
citizenship country or other pens determined by himself/herself, be informed on his arrest.
According to the current Lavthe arrested person will be assigned a defense attorney upon
his/her request, if he/she cannot afford to payHercosts of defense due to his/her poor material
state.

58.  The resort to force (means of coercion}h®/policemen during official operations
(arresting etc.) must be proportional to the @arigreatening in actual situations and any
encroachment of the intensity of resort to éopresents illegitimate act. In cases where the
illegal treatment by the policeman is confirm#tg proceeding is instituted - disciplinary or
criminal.

Table No. 4 is attached.

59.  The custody registry (records on arresta) ifimaintained, contains the information on

the arrested person, data on the official whiesded the person, information on time of arrest,

rights of the arrested etc. The registry must also contain information if the arrested person asked
for a defense counsel, if he/she asked for a caédxamination. Notification of the family, note

on kind and number of injuries sustained during arrest which is issued in written form
immediately upon the arrest.

60.  The Law provides that, which was not theechefore, in the working area and other
police premises there cannot be any objects outtjustified reason to be there, which are not
used for conduct of everyday work tasks (stician-police batons, cold and firearms, or other
objects that can be put into connection withdbgradation, torture or inhuman treatment of the
persons who might be present, on any groyadsible, in the oféial police premises.



CCPR/C/BIH/1
page 25

61. The police headquarters in both entiied Brcko District of BIH, by CPT
recommendations, conduct educatamd training of the personnel of all ranks, with focus to
make capability of interpersonal communicatiore ofthe main factors in the process of
recruitment of police officers. The police acadesrhave that important role as they plan the
training in theory and practice through currigulthat contain the guidelines of the European
Convention on Protection of Humdights and Fundamental Fdeens, as well as on protection
from torture, inhuman or deggling treatment and punishment.

62. The premises for accommodation of thrested in the majority of competent
institutions-ministries of internal affairs on thole territory of Bosnia and Herzegovina (both
entities and Brcko District of BIH) are irogd condition and correspond to standards in this
sector. At the places where this is n@ tase, corresponding maess are undertaken to
rehabilitate and refrathe bad premises, in order to provide the adequate room in accordance
with the financial capacities. After the congraonducted by the CPT some places started to
remove negative things. The painting was doeplacement of beds, and measures were
undertaken to ensure higher hygienic conditiorsllowing CPT comments different items were
removed from some premises and stored atisp premises dedicated to deposit storage.

63. Normatively, and in practice, there isatitude in the houses of correction of strict
punishing of all physical and mental molégta and mistreatment of the prisoners. In
connection to this, the violence action stggtes being construed among the prisoners
themselves and action against self-mutilators, which is the permanent concern of the prison
administration.

64.  According to existing legislative on the eatierritory of Bosnia and Herzegovina all
prisoners, especially minors, are treatedigis@ary in compliance with the prescribed
procedure. Self-mutilation is not treated in pinactice as a disciplinary offence, which will be
normatively regulated in coming modifications of the law and accompanying regulations.

Table No. 5 is attached.

The figures show that the number of the igisgary offences of the convicted persons is
high with trend of growing increasingly from yearyear, considering the rise of the number of
the convicted who were serving their sentences.

65. The most frequent disciplinary sentencgeisding to solitary confinement, and it
represent 50.7% of tdtaentences pronounced.

Sending to the solitary confinement is pronounced only for the most serious disciplinary
offences, and the convicted person cannot beteesgrve this sentence before the doctor’s
written opinion on the state of health has not ba@ained. This disciplinary sentence cannot
go on in continuity longer than 30 days, and it cannot last longer than 6 months in a year. The
doctor visits the convicted in the individual cellery day, counsellor at least 2 times a week and
the institution manager once a week.

The disciplinary sentence of solitary confiremhmust be terminated if it says in the
doctor’s written opinion that the stay in the indival cell endangers the health of the convicted
person (Article 173, paragraph 2, the LawSmvice for Criminal and Offence Sanction,
‘ZIKPS’ /local acronynv.
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The most frequent disciplinary offenca®: misuse of privilege (being late
than 24 hours, consumption of spirits, non-retormstitution), mutual fight, aggressive
behaviour, use of forbidden things etc.

66. In the period covered by the report, foonwcts’ protests (stris) took place in the
Houses of Correction in RS: in the HouseCairrection Foca in 1998, in which participated
about 80 convicts, and in the House of @otion Banja Luka, in which participated

about 70 convicts. In 1998, the strikers protestathly by refusing to eat and to conduct their
labour obligations; their demandsnedo grant a partial amnesty fall convicts. The strike was
stopped after the talk with the Ministry of fiae and his promise that their demands would be
proceeded to the authorized institutions. Nszighlinary actions were taken against the strike
organizers in the House of Correction irc& while the strike organizers in the House of
Correction in Banja Luka wetteansferred to other institutiorsd correction in The Republika
Srpska (5 convicts). The Law on Amnestysvpassed in 1998 and publksl in the “Official
Gazette of RS “, no. 40, from December 30,1998.

The strike in 2000 in the House of Correction igd&an which participated
about 95 convicts was governed by the sanmeashels. The strikers protested by locking
themselves up in the loft and coming out ontorta of the building. The strike was ended
peacefully, after the talks with the representatives of the Ministry of Justice in BIH and their
promise that the convicts’ requests would beate@e to the authorized institutions. Four
convicts were transferred to other institutiongofrection in the The Republika Srpska, due to
their destructive behaviour toee and during the strike.

95 Convicts came on strike in the House of Correction éa k02001, with the same
demands and the same organization. In coismamith earlier demands, some of them were
more radical, so the strike organizers werengd about the possible consequences in case of
riots during the conversation with the MinisterJostice. The strike was ended without using
force or instituting disciplinary proceedings.

On June 2,1999, in the House of CorrectionjBd.uka, at the Invaigation Department,
three arrested prisoners blocked themselven their rooms and séthe mattress and bedding
on fire. They gave up on protest 50 minutes lagmause of the lack of oxygen. One guard was
lightly injured while putting out the fire. No means of force were taken against the arrested. The
reason for that, according to their statements, was their discontent with the unsatisfactory work
of the Court Bodies.

In other institutions of correction in €Republika Srpska, there were no organized
protests, apart from some individallidarity with the strikers’ demands.

The representatives of UN, IPTF and OHRewell informed about all these events and
they actively participated in their disclosure.

67. Hunger strikes and self-mutitan are, beside thorganized protestthe most frequent
ways of expressing discontent in the housfesorrection with the decisions made by the
institutions and authorities. There were 53 cotsvand 137 arrested who refused to take the
food in the reporting period. These hunger strikeat on for 3 to 15 days, and in 5 cases some
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medical measures had to be talsénce the strikers’ lives and health, according to the medical
indications, were highly threatened. The commonest way of self-mutilation was cutting the
veins and swallowing hard objects. But quikdical intervention brought about avoiding
grave consequences. In the period followedthisg/report, 59 of such cases were recorded.

68. In the same period, three convicts and tweséed committed suicide. All five of them
hang themselves. The competent court-paa@mission carried out the full investigation for
all these cases.

The most frequent reasons their refusing to takeobd and self-mutilation are the
discontent caused by placing them under grpassing the sentences, depriving them of
privileges, stalling the criminal proceedings and so on.

69. The law specifies the possibility of ussgecial measures when situation could not
otherwise be solved, for those convicts whe @angerous for their tendency to escape from
prison, violent behaviour towards other peambel objects, suicide or self-mutilation, or
disturbing discipline and orde These measures include:

¢ Intensified control which implies more ffgent observation and control of the
convicts by day and night; and it is carried musuch a way as not to derange daily
activities of the convicts;

e Confiscating and temporary detaining of the things that are nevertheless not allowed;
this lasts shortly and is implied rarely;

e Placing the convicts in a specialized rooithwo dangerous objects in; this can last
for no longer than 48 hours, and is carmed not before the doctor gives his positive
opinion about the convict's readiness to stay in such a room;

e Placing the convicts in the section witlte maximum security and intensive
proceeding programme, this measure can be implemented only in the closed houses
of correction;

e Handcuffing, fastening their feet as welh#eded, this as a particular measure can
last no longer than 12 hours during 24 hours;

e |solation, and as a special measure it islyareplemented and can be authorized by
the minister only upon the suggestion of the governor of the institution, it can carry
on for maximum 6 months;

¢ Infectious diseases and drugs testing, iesisure is carried out in case there is a
doubt of existence of catching diseases@mds using, when the urine and blood are
taken to analysis.

Apart from using special measures, the means of coercion can be used as well, when
necessary to prevent:

e Escape;
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e Physical assault on employees, convicts or others;
e Harming oneself, or others;
e Causing material damage on purpose;

e In cases when is needed to prevent or master any active or passive resistance of the
convicts.

70.  The law clearly specifies all the means of cimerthat can be used on convicts and lists
them in the following order: ways of placisgmeone under arrestcaways of defending,
handcuffing, physical strength, rubber batontevaannons, medicines and firearms. Using the
means of coercion, the officiadse to use those means of force which do not jeopardize the life
and health of a person, successfully fightrmstance and are adequate for the danger.

In the Federation of Bosnia and Herzegouimere were a number of disciplinary actions
taken against the convicts in the period of th&easriand protests in the houses of correction.
Three serious convicts’ protest took placéhie period from 1996 to 30/06/2003, when convicts
demanded to have their sentences reducediby pardoned or granted an amnesty, and in
09/03/1996, 120 convicts went on a hunger strikee Jdfety was greatly broken in September
of 1996, after the media broadcasted the Dewien Pardon, ratified by The Presidency of
Bosnia and Herzegovina, whichogtaimed that convicts’ sentences can only be reduced for 1/3
from the remaining sentence pronounced netitiitial sentence pronounced, as the convicts
demanded. A great material damage was caused on the occasion as a consequence of the highly
destructive behaviour of the convicts.

200 convicts gathered on the sports ground in House of Correction in Zenica in the
protest that happened in 28/08/2001. They deted pardon and amnestyd more paroles;
then from the institution they demanded fewescghlinary measures, better life conditions, more
freedom of movement outside the instibutj and greater convictemployment rate.

The greatest riots ever occurred on 112028 when 240 convicts came out onto the roof
of the institution and with a great degree of demolishing and destructive behaviour demanded the
pardon and amnesty. Also, a great mateld@hage was made theassessed at 300.000 KM.

It is important to mention that after thist, which was ended peacefully, 56 convicts
were segregated, 26 of them were transfawerther houses of correction, while 30 of them
were placed in the disciplinary section, wd@¢# convicts, out of them 30, were punished to
solitary confinement up to 90 days, approved by the Federal Ministry of Justice.

There was use of force, but with no injured convicts.
Rights of the suspect and the accused

71. A person under interrogation, according to thyslature of Bosnia and Herzegovina, its
entities and of Biko District of BIH, is not to give angtatements or answers to the officials’
guestions, apart from giving the information ableigther identity, while the officials of the
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Police Bodies are due to retieem their rights. The suspects, under the suspicion of committing
a criminal act, have the rights to hire the attorney, as well as the rights to have the attorney
present during their interrogation. If the suspactsunder arrest, they have the rights to request
the appointment with their attorney, if thethselves are not able to afford the defence
depending on their personal estsi@ndard. They have the rights to choose the attorney among
the lawyers and to inform the Court aboutTihe officials are bound to read the suspects their
rights from the previous paragraphs. The susprat be informed about the charges and what
they are based upon, as soon as their first intetioogstarts. The suspects must be allowed to
plead about the evidence and facts they aregeldawith, and to present the evidence and facts
that are believed to be in their favour. Théoeton of confession or any other statement from
the suspects, the arrested, or any other pénsoived in the proceeding, is forbidden.

72. The District Military Courts were founded thg the wartime at the level of the warring
parties. Apart from the military who were prosecuted in such courts, also prosecuted were the
civilians charged with criminal acts, usually assigned to the military, then the civilians charged
with the criminal acts against the property, and with the criminal acts against the official and
other responsibilities- if the subject of the aeis a part of the arngevice or arms, or

ammunition or explosive which served for the defe Also, the prisoners of war were brought

to these courts for trial, to be prosecuted for the criminal acts against humanity and international
law. The appeals on decisions made by tlcesets were taken intoconsideration by the

instance of the judiciary organization of the time.

The Dayton Peace Agreement brought altieeitend of the wartimeind consequently,
the need of the existence of the military courts, which were then dissolved due to the legal
regulations. This agreement equally regulated that military courts therefore direct their dossiers
to the higher courts, cantoraurts now; and regiohaourts of jurisdition, now municipality
courts, depending on the leveltbe sentence pronounced farraminal act; while the judges
and representatives of the district military courts continued their practice in the higher entity
courts.

73.  According to the valid legislature, juveniles under 18 years of age cannot be placed in the
same cells and sleeping-roomgether with adults and older individuals, so even younger
individuals of legal age (up to 23 ysaof age) are separated from others.

A special proceeding is provided within tGeminal Procedure Code. It affected the
minors who broke the law but were still not 2aggeold at the time legal proceedings were
instituted.

According to the report of the Federation of Bosnia and Herzegovina, on juvenile
delinquency and the structure of the underageinals, there is an obvious increase in the
number of children committing crimes. The largest number of criminal offences belongs to the
crimes against the personal property (theftspasroffences, crimes, and so on). In addition,
one case of a murder committed by a minor was recorded in 1997.

Analysing the statistics of the crimes committed by the person in the age category up
to 18, in The Republika Srpska report for gegiod from 1995 to 1998, there is a tendency of
the crime to decline, only to start showing thcrease in 1998 again. The Republika Srpska in
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its report presents the rough figures for pleeiod from 1995 to 1998: in general crime, the
crimes committed by minors are on an average 3% (listed by percentage separately for years:
1995-4,63%; 1996-2,48%; 1997-1,98%; 1998-2,92%).

The Federation of Bosnia and Herzegonasents the figures for the period from 1992
to 1997: all together 4 702 crimes committedhtiyiors are reported; 1 343 in 1997, or 14,7% in
percentage belongs to the crimes committed by minors.

Table Nos. 6 and 7 are attached.
In the House of Correction Ea the custody measures are not used from November 2000.
Table No. 8 is attached.

In the District Prison in Trebinje tre®nvicts started serving their sentence from
01\01\2003.

Table No. 9 is attached.

The previous table shows a growing tendendye number of convicts who served their
time in the houses of correction in the Republikas®a in the period comprised by the report.
However, beside the increasing number of catgyithe current number of rooms satisfy the
current needs, since the table shows the mataber of the convicts who were placed in the
houses of correction in the Republika Srpska.

The most frequent ways of using the meainsoercion were physical strength for 29,
and rubber baton for 33 times. They were usestint prevent the fights between the convicts
themselves, to prevent the active resistance to the officers, the attacks on the guards, the
self-mutilation, and for taking the convictsfiom the outdoor labour fields in drunken states
and so on.

The water cannons, medicinesldirearms were not used.

The law particularly specifies the conditions that need to be fulfilled for the officials to
use the firearms, so it is stated that it needs to be:

e An anti-legal simultaneougtack, which jeopardizes the lives of the convicts,
employees and others found in the institution;

e For preventing convicts’ escapes from the institution, when trying to climb over the
outer wall, and it is impossible togwent the escape by any other means;

e For preventing the convicts’ escape when mglan arrest, but only if it is the person
sentenced to 5 years or more, or it is the arrested against whom the criminal
proceeding has been started and for what the sentence prescribed is ten or more years
of imprisonment.
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The institution is bound to inform the ministry in charge about every use of force, they
decide whether that use of meafgoercion is justified of not.

Out of 77 cases when the means of coerciaie wsed, 71 were justfd, while 6 of them
were not. Certain disciplinary measures werenagainst 6 officials, winlost their jobs, for
violating their authorities and a fine and a suspdrsdatence were passed regulated by the law.

While using the means of coercion neithendcts nor officers were seriously hurt.
They were mostly lightly injured.

The use of the means of coercion on the adsand the arrested is one of the most
delicate work fields in the house&correction. Therefore, the guards, by law, are to inform the
governor at once about the use of means ofcamerwhile the governors need to inform the
authorized ministry within 24 hours about the agphysical force, rubber baton, water cannons,
medicines and firearms (The Law on ExecutdiCriminal and Offence Sanctions of BIH,

Article 182).

Table No. 10 is attached.

74. In the entire territory of Bosnia and Heraeiga it has been secured that prisoners are
never placed in segregation cells. Efforts are made to provide at least 4 m2 of space per prisone
and decent hygienic conditions, but notheiiit any difficulties because of a low budget.

Therefore, with help from DFID and “ATOSONSULTING”, the project “The development of

the acceptable strategies intjas sector” is realized. Thagroject comprises the annual and
medium-term strategic plans (for 2004, and fi2005 to 2007), with one aim only -to use,
effectively, the availableral quite limited budget and to direct it towards solving the key

material problems in the institutions of correction.

75. There are still few obstacles which need hiagdand they are: understaffing- lack of
security guards, lack of medical staff; lackiloé programmes of a highquality and then the
problem of treatment and classdtion of the convicts in theaded institutions of correction,
and that implies greater number of convicts taeminstitution capacitiesnd a great shortage of
the treatments for the special grogbsonvicts - drug addictslangerous convicts, mentally ill
convicts, juvenile envicts, and similarly.

76. The living conditions of the prisoners, and atients in psychiatry asylums are very
difficult, as are the conditions of the personnal tiake care of them. Moreover, the conditions
are only getting worse instead of going better. The sleeping and living rooms have no TVs in
them or any decorations; in the closed sectairibe department tHeygienic conditions are

very bad, sleeping rooms are overcrowded, andkstps for occupationétherapy have equally
bad conditions. There is a serious want of thdiftgeh medical staff, and the lack of the alarm
system for the forensic psychiatry, and so on.

77.  The right to appeal for a bad treatmeniriel by the article 7 of the Covenant, is
recognized by the legislature of Bosnia andzdgovina. The appeals need to be processed
immediately and assessed objectively by the compbtehes, so that it would be possible to act
legally and in time and to present all the statistics figures on the number of appeals and
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explanations of their treatment. The Lawtba Court of Bosnia and Herzegovina in its
article 37 states that the prosecutor or trevect can make an apaleto the Appellate
Department in these cases:

e Important violations of the criminal proceeding;
e Incorrect law implementations;
e Incorrect and incomplete fact establishment.

The prosecutor can plead the appeal in faebtine accused, but as well in his/her harm.
15 days is the time limit within which it is possible to appeal on a decision, starting from the day
when the decision is handed over to the partye dt¢tused can refuse the rights to appeal only
after the decision is handed over to them. Tlsgrutor can refuse the rights to appeal against
the interests of the accused from the momepranouncing the decision, to the moment of the
end of time-limit to mke an appeal, and can in any maotngrop the appeal already announced
until the passing decision of the appellate department.

78.  There is no record of human medical andrdific experiments t&ing in Bosnia and
Herzegovina, without their free consent. Thisactory regulations hva not been passed yet
about this issue in Bmia and Herzegovina.

Article8

79. Even though the slavery is abolished and humadiicking banned in all countries in the
world by the decrees, related to the art&land article 4., paragraphs 1. and 2, of the
International Covenant on Human and Political Rights; there are still indicators of the constant
struggle of the member countriethis Covenant to fight and bany form of the slavery which
people in modern world can be exposed to. The Constitution of Bosnia and Herzegovina
regulates this issue of preventing any fornmafman trafficking by specifying human rights and
essential freedoms. Related to this, Bosniat&r@egovina ratified the Protocol for preventing,
stopping and punishing human trafficking, espégibmen and children trafficking, which is
the amendment to the UN Convention from 200arans-national orgazed crime. Criminal
Code of Bosnia and Herzegovina, in the contéxhe chapter XVII, regulates the criminal acts
against humanity and values protected by thenatenal law (article 186.), where it is stated:
“Anyone participating in recruiting, transportingheltering persons, by threatening them, or
using force, or other forms of coercion, kidnaypor deception, or delusion, misuse of power or
others’ weaknesses, or accepting pays or privéleigeorder to obtain the person’s consent for
the purposes of exploitation, will be punished with sentence from one year to ten years of
imprisonment.”

80.  Women trafficking and prostitution in Bosriad Herzegovina begdo expand only in

the after- war period and espalty increased at the beginning of 1999, when the ministries of
the internal affairs for the first time officially presented the figures on women and children
trafficking. They showed that those women, victims of trafficking, came mostly from Moldavia,
Ukraine, Romania, and Bulgaria. They come iyais waitresses, dansesind then, in certain
cases are forced into prostitution, trapped incthge of a debtor’s slavery, body and sexual
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abuse and maltreatment. Typical places for tbstfiution are nightclubdars, striptease clubs
and so on. Itis important to stress out that ating to the official evidence, in the period from
1999 to 2000, the local police, internationaliggwand SFOR were involved in the women
trafficking.

81. In Palermo, in December 2000, Bosmd &lerzegovina signed the UN Convention on
organized trans-nationatime with two supplementary Pamiols. One of the Protocols on
preventing, stopping and punishing humarficking, especially women and children
trafficking, is directed towards fighting this form of crime, then securing complete victim
protection.

82.  After Palermo, in December 2001, Bosmna Herzegovina adopted the Human
Trafficking Action Plan at the state level; imhase creation apart from the authorized ministries
of Bosnia and Herzegovinantity ministries, and Bko District government, actively
participated NGOs from the “Ring” Network, and the representatives of the international
organizations (UN Mission, UNOHCHR, UNICEBSCE, IOM, OXFAM). This plan was
created on the basis of already mentioned Pro@rudlinternational convéons that deal with
this problem, and all in the context of the constitutional and legal system of Bosnia and
Herzegovina. Although the Action plan incledde prevention, raising consciousness, legal
reform, training, and help with the victims’ integjon, the priority whatsoever is the activity to
secure help for the women and children victims of trafficking and to bring criminal charges
against the traffickers. For the implementationhis plan the following principles should be
respected: do not treat the victims of trafficking as someone who violated the law; secure the
help which is not conditionedithh the cooperation in the crimahproceedings; secure all
necessary measures, including legislation onesrdar to provide safety for the victims of
trafficking, them as victims and potential witnesses, up to the moment of their repatriation;
involve women in the process of deciding id@rto stop the institutions from passing further
procedures on behalf of victims without theonsent; inform the victims on all necessary
information about the police inviggations and court proceduresppide them with safe place of
living, health care, legal helmd other necessary protectionsislguite important that Action
plan emphasises that need for close coomerdtetween all the subjects in charge of its
implementation, and that need for the organizaihimg of the State Border Service, Police,
Prosecutor’s Office, CourtState Officials and so on.

83. In March 2000 the Council of Ministers ofHBImade a decision on founding the State
commission for implementing the Action Plan, and in accordance with this decision formed the
human trafficking and illegal eigration rapid forces. Th€ouncil of Ministers and the
government of the entities anddo District of BIH signed the Memorandum of understanding
as the legal framework for securing the impleragah of the Action plan. Also, there are rapid
forces with the same tasks that act insidek8District of BIH and the entity ministries of

internal affairs, as well as STOP teams togethith the representatives of the ministry of

internal affairs and IPTF. For giving adequate protection to the victims of trafficking the
Protocol was signed on cooperation with NG@Dd the Temporary instruction was adopted

which states the obligation of the authorized bedpolice, above all), that persons, who are
believed to be victims of the trafficking, are placed in shelters run by NGOs, where they will be
given adequate support: legalfienedical care and so on. On account of its implementation
these documents were, in September 2003, handedootiee authorized state and entity bodies
for use.
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84. During June 2000, four units of the State BotSlervice (further referred to as SBS) of
Bosnia and Herzegovina wergirited. SBS started working on the protection of the state border
and international airports, and tive control of the people and goods crossing. At the moment,
this service has the complete control of the state border and international airport. The special
emphasis in the work of SBS is on the prevention of illegal immigrations and human trafficking.
It is necessary to stress out that besides theg&xeemeasures, taken to organize and qualify this
service; there are still efforts that need tarme so the SBS couldcathe problems without
difficulties. The members of the SBS are not educated for the implementation of the laws passed
recently, for even now is evident the lack af ,xchange of the intelligence information with

other institutions in the country authorized fimplementations of the laws in subject. In

addition, the employees’ structure statisticSBS at the moment show that women are
understaffed.

Taking that into account, SBS is working on the implementation of the Education Plan
for its officers, especially in order to implement efficiently the Criminal Code of Bosnia and
Herzegovina, Criminal Procedure Code of Basand Herzegovina and the Law on Movement
and Stay of Foreigners and Asylum. Thera usy and continual work in establishing the
mechanism of the intelligence and operative data exchange, which is the primary goal of the
newly formed Ministry of Security of BIH. Atkd to this, the internal organization of the SBS
has undergone re-examination i@er to establish the balance among the employees on the sex
basis, work effectiveness andxpletion of the tasks set.

85.  According to the report of the state cooedor for prevention of the trafficking and

illegal immigration in Bosniared Herzegovina, the State groiap trafficking and illegal
immigration prevention is formed, made of the experts from different ministries in Bosnia and
Herzegovina. In the entire territory of Bisand Herzegovina the liaison officers were
appointed: 16 contact persons from the police depamnts fighting human trafficking from both
entities, who represent the bond between the @olittces and the field stations, cantonal
ministries of the internal affairs, public security centers and the state coordinator for human
trafficking and illegal immigration prevention in Bosnia and Herzegovina.

86.  The first deportation of ¢hillegal immigrants took place Movember 2003. Thirteen
women who lived illegally irBosnia and Herzegovina voluntarily left the country.

In cooperation with NGOs and along witletstate coordinator data, some information
on human trafficking have been collected; thefer mostly to the number, age and origin
country of the persons who have been given aetpresort in the shelters of NGOs. Four NGOs
offered their figures on victims of traffickgnin the period from 2000 to 2003 — 270 victims of
trafficking stayed in their shelters, 3 children among them.

The International Organization for Migrati, in whose mandate wa#he protection and
accommodation of the victims of trafficking, oféel the following figures given in report from
14/05/2002 which refer to one-year period only:
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Figures on women victims of human trafficking

Country of origin No. of persons Average age
Moldavia 206 22.1
Romania 179 21.3
Ukraine 50 25.2
Byelorussia 5 27.5
Russia 8 20.4
SRY 8 23.7
Kazakhstan 2 20.5
Hungary 1 16.7

According to the figures presented, 442 persons altogether were deported to their
countries of origin.

87.  According to the data available from thehauized state bodies, there is an increase in
the number of charges laid against the persons who committed criminal acts of human
trafficking; and the number of ongoing invesiiigns, and sentences pronounced. For instance,
up to now in Béko District of BIH, 25 persons are sentenced to 13 years or more of
imprisonment along with fines in total amowft34,000.00 KM. In these sentences it is evident
the presence of 79 foreign citizenThese figures are relevdot the period from 1997. Similar
actions are ongoing on the territory of thel€&etion of Bosniaral Herzegovina and The
Republika Srpska, but there are no statistics figures.

88.  According to the operative data of 8BS for the period 2000-2002, the data processing
was done for 132 women who illegaltgme to Bosniaral Herzegovina, or #ir illegal stay in

the country was established afterwards. In 21 itdses been established that they used fake
documents to cross the border with Bosnia and Herzegovina; in 30 cases SBS instituted the
offence proceedings; criminal proceedings against 9 women; and in 16 cases women, the
subjects of this service processing, declared to be the victims of trafficking.

The entire survey of the illegal state border crossings, in the period 2000-2003 which are
suspected to be related to human trafficking, is attached.

Tables Nos. 11, 12 and 13 are attached.

89.  According to the data of the Human Righiesld Operation in Bosa and Herzegovina in
the period of two years (2000 and 2001) the Ipcdice in Bosnia and Herzegovina with the
assistance of IPTF STOP teamgamized the standard raids imghiclubs. In those actions over
500 foreign citizens were discovdra nightclubs and returned to their homes by IOM; but
according to the recent findings a certain numbeepétriated girls, &r some time, was again
found living in Bosnia and Herzegovina.

90. Since the children trafficking is present ia thhole territory of Suth-Eastern Europe, in
Bosnia and Herzegovina too, where Bosnia angétovina is the destination country, but the
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origin country as well, all reports, informaticand suggestions of the Stability Pact show that
this problem needs to be tackled without anyta@en. Because of that, at the level of Bosnia
and Herzegovina the Subgroup for children traffigkand protection of the children victims of
trafficking is formed within the State actigtan and then the Activity Plan for 2004-2005 is
adopted. Some prular actions were planddor realization of théour key activties: legal
measures for this issue; strengthening the aadipe activity; the potection of the victims,
shelter houses and prevention; edwratind rising consciousness programmes.

91. During the year 2001 and 2002, two ad &ctevities named “Mikrd and Miraz” were
organized in Bosnia and Hmgovina. The High Commissioner for Human Rights Office
marked these activities as successful, which istioegd in a report of #fnnamed authority.

92.  As far as the forced or obligatory laboucasicerned, it needs to be emphasised that the
ban does not exclude hard labour as the punishmeasure, only under the condition that its
use is based upon the sentence passed by tharcauisdiction. The forced and obligatory
labours, as the punishment measyiare not included in Bosraad Herzegovina and its entities
legislature.

93. In accordance with the Law on Labour irsB@a and Herzegovinés entities and Bko
District institutions regulations, a person whairgler age 18 and is in a good form can build up
working relationship. Lower age limit for buifdy up a working relation can’t be under age

of 15.

Also, in accordance with valid regulatigimard manual labour,baur below earth or
water, or labour that could effeict constant and higher risk tvealth and life of the worker
under age of 18, considering his psychophysicalluéipas, is prohibited tadhe same one. In
accordance with Bosnia and Herzegovina leg@tatworking after hours can’'t be appointed to
the worker under age of 18. Also, the workader age of 18 employed in industry, civil
engineering or in transportation is not allowedvork at night in between 10 p.m. and 6 a.m.
next day. This could only be allowed in espdéigihard circumstances when it is demanded for
the sake of general imtest and in strictly determined catidns fixed for other workers by the
Law on Protection at Work.

Night work is not allowed for pregnant women, starting from the sixth month of
pregnancy, to mothers who have children uradgr of 1, and for the workers under age of 18.
As for the other rights, laws determine spemeasures of women protection. The law
determines a special protection idgrthe pregnancy and also it is prohibited to employ them on
jobs harmful to their health and pregnancy. In accordance with the Law on Labour in Bosnia
and Herzegovina Institutions, the woman who starts with work before her maternity leave expiry
has the right, besides the daybreak, to take an extra time of absence in duration of 60 minutes for
breast-feeding of child. Also, during her pregoythat is breast-feeding of child, woman can
be placed to other jobs if it's in her state ofltreanterest determined by authorized doctor. In
accordance with the collective agreement and regulations on work, woman has the right to
absence from work having her salary compensation in case that her employer is not in ability to
place her on another job. Woman'’s salary oéida cannot be a consequence of temporary
schedule. Employer can relocate woman to another working place only with her literal
agreement.
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94.  When court weighs out and sentences tghrsix months imprisonment penalty, it can,

at the same time, replace the sentenced penalty with work for common good in free, with the
defendant’s agreement (article 43 of Bosnia and Herzegovina Criminal Code). In that case the
fact that the execution of imprisonment penalty wouldn’t be necessary for making the point of
punishing is considered, but aethame time probatiomouldn’t be adequate for gaining general
point of Criminal Code’s sanctions. Work fommon good in free is being determined in
duration proportional witsentenced imprisonment penalty in at least ten to topmost sixty
working days. Term of work for common gowdfree execution can’t be shorter than one

month or longer than one year. The court aers the sentenced imprisonment penalty that is
supposed to be replaced as well as the offéndeilities in way of b8 personal situation and
employment weighing out the duration of wdok common good in free as well as the term of
the execution of the same. According to regoihe in article 47 of the preceding Code the
replacement of imprisonment penalty with tikerk for common good in free could be applied
also in cases in which a fine is being repthavith imprisonment penalty. The Bosnia and
Herzegovina Ministry of Justice exerts placement to work for common good in free, regarding
the kind and working place, considering at thmsadime the offender’s dlties and knowledge.

Therefore, both Bosnia and Herzegovina entities atkioBDistrict legislations allow
business units, plants and building sites to be organized inside and out of correction institutions
in which sentenced persons serve their sentence. The Law also allows employment of sentence
persons out of the correction institutions, ngno@mpanies and other organizations, with
possibility that a person sentenced to less than one year imprisonment penalty can do the same
activities as in time of the crime that he committed, if that crime isn’t related with those
activities. The Bosnia and Herzegovina Ministry of Justice passes the approval on that issue.
Office hours for the sentenced persons arelemabwith those of civil employees. In
accordance with the regulations based on the Law, sentenced persons have the right on dalily,
weekly vacation and holiday. Sentenced persortieagght to take a holiday in duration of 18
working days. In rule, the vacation is being used inside the facility, but in case that this right is
being used with benefit, than the vacation can be used outside the correction facility. Sentencec
persons have the insurance in cases of accadembrk and professional disease under the same
conditions as civil employees. Sentencexspes get compensation for their work. The
compensation is being determined in percentdge least 20% of the lowest labour price in
entities with the fact that the after hours work and night work decrease the same in accordance
with the regulations in labourlegionships. Sentenced personséat their disposal 70% of
attained compensation in order to settle their own needs, and the rest of it (30%) is left as saving
that they get after serving a sentence. dfghntenced person doesn’t work, and it is not his
fault, and has no saved money, then the instityprovides him the money for essential needs.
Also, if the sentenced person gets ill at work, or that is related with the work at correction facility
then he has the right to get the compensation for that time that he wasn’t able to work.

All working engaged persons are insured in cases of disability and physical injures
caused by accident at work nofessional disease, except floe cases of self-mutilation.

95. Bosnia and Herzegma and its entities leglation have regulaiemanner and conditions
of obligatory military service term. The law relewdaw contains regulations on civil service of
military term for those who don’t do military rséce in virtue of conscience objection.
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Article 9. Freedom and security of individual

96. The article 2 of Bosnia amterzegovina Constitution saysatithe State and both of its
entities are obliged to provide the highest level of internationally recognized human rights and
fundamental freedoms. As the Annex 6 of GahEramework Agreement for Peace in Bosnia
and Herzegovina determines, the Commission fan&tu Rights in Bosniand Herzegovina was
formed for that cause. Rights of the suspect the accused persons are worked out in the
article 34 of the Law on the Cowt Bosnia and Herzegovina in accordance with the rights to
freedom and personal security. The same &#@pulates that no person can be unfoundedly
arrested or detained, that isatimo one can be deprived of fisedom except for the reason and
in accordance with the procedure determined by the Law. The suspect, for whom there is a
founded suspicion that he hachomitted a criminal act, has the righthave a lawyer and also
has the right to have the lawyer present duriegrkerrogation carried out by authorized person.
If deprived of his freedom, the suspect has the tigliemand for a lawyer to be assigned to him
in case that his property state is not adequategénfmu him to afford the costs of defence. The
suspect has the right to choose his lawyer antioa@ttorneys by himself and to inform the
Court on that.

Every authorized person of the internal mffdodies is due to read to the suspect the
rights from the paragraphs 2 and 3 of the aboestioned article. Thaccused person must be
informed already during the first interrogationtieé act for which he was accused and on what
grounds. The accused person has to be enabtettato express himself on all the facts and
evidences that accuse him and to lay out all the facts and evidences useful for his defence. ltis
prohibited to extort confessions or any other statements from the suspect or accused person or
any other person involved in the procedure. Thaans that the Court cannot base its decision
on evidences obtained by breaking the hungins and freedoms determined by the
Constitution and international agreements, or on evidences obtained by breaking the
above-mentioned law and other laws.

Two time terms requiring rpense are important: first onetige time term inside which
the arrested person has to be led in front oflgguand the second one is time term in which the
same person can be detained while waiting for the trial.

In cases of illegal arresting or detaining the victims have to have the attainable right to
compensation.

97.  The Criminal Code of Bosnand Herzegovina sets the mofor criminal act of unlawful
arrest by official or responsible person in Basand Herzegovina insttions in its article 147.

It says: “ Who unlawfully imprisons another pens keeps him imprisoned or otherwise restricts
his freedom of movement, shall be punishealfiyne or imprisonmeribr a term not exceeding
three years. If the unlawful deprivation of freed@sted for more than thirty days, or if the
manner of the execution was cruel, or if such a treatment of the person who was illegally
deprived of freedom caused grave impairnedritis health, or isome other serious
consequences occurred, the perpetrator shallbished by imprisonment for a term between
two and eight years. If the person who has hiésgally deprived of freedom lost his life as a
result of the deprivation, the petpator shall be punished by imprisonment for a term not less
than five years.”
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Article 10. Obligation to human treatment

98.  The Criminal Code of Bosnand Herzegovina (arte 190) says: “An official or another
person who, acting upon the instigation or vt explicit or implicit consent of a public

official person, inflicts on a person physical or na¢pain or severe physical or mental suffering
for such purposes as to obtain from him t¢hied person informatioor a confession, or to

punish him for a criminal offence he or a thirdgmn has perpetrated or is suspected of having
perpetrated or who intimidates or coerces himafoy other reason based on discrimination of
any kind, shall be punished by imprisonmfemta term between one and ten years.”

Arrested and convicted persons mustrbated with humanity and with respect of
personal dignity of individual (Article 2, paragraph 3, in The Constitution of Bosnia and
Herzegovina - enumeration of rights). lpi®hibited to extort a confession or any other
statement from the suspect, accused or any p#rson involved in the procedure (Article 10 of
the Criminal Procedure Code of Bosnia and Hevzew). The paragraph 2 of the same Article
of the Code reads: “The Cduwannot base its decision on evidences obtained by breaking the
human rights and freedoms determined by the Constitution and international agreements ratified
by Bosnia and Herzegovina, or on evidences nbthby essential breach of this code”.
Therefore, the Court cannot base its decisioevedences obtained by the evidences mentioned
in paragraph 2 of the Article 10 of the Crimifabcedure Code of Bosnia and Herzegovina.

99. Criminal act of torture is incorporatedtime special part of Bosnia and Herzegovina
Criminal Code that deals with criminal acts against humanity and values protected by the
international law. Paragph 1 of the Article 172 of th€riminal Code of Bosnia and
Herzegovina says: “ Whoever, as part of a widesg or systematic attack directed against any
civilian population, with knowledge &uch an attack perpetratbe act of torture or other
inhuman acts of similar character intentionally caggjreat suffering, or serious injury to body
or to physical or mental hith, shall be punished by imprisonment for a term not less than ten
years or long-term imprisonment.” In the sens¢hefparagraph 1 of thirticle the concept of
torture means deliberate demonstration of strorygiphal or emotional pain or suffering of the
person held by accused person or under his custadiuding the pain or suffering that are
consequences of exclusivelyesxition of legal sanctions.

100. The Criminal Code of Bosngad Herzegovina determines tieem of the official person

by defining that it is a person elected or apparb legislative, exetive and judicial office

within Bosnia and Herzegovina and other goveental and administrative institutions or
services which perform particular administratiggpert and other duties, within the rights and
liabilities of the authority who &founded them; where their pemsibility is being determined

in accordance with the e UN Standards of minimum rules of prisoners treatment, the Code of
behaviour of the official persongho implement the law, and tiginciples of medicine ethics
relevant for the prison doctors. On the basithe UN Convention against torture the penalty
legislation of the both entities anddRo District has been reconciled with minimum differences,
and the coordination of norms is activeling worked on for the entire Bosnia and
Herzegovina. For example, the Criminal Code of the Federation of Bosnia and Herzegovina
doesn’t determine criminal prosecutions for specified criminal acts in official duty, so it is
necessary to work on revision and amendmeagtiafinal legislation, which would oblige public
prosecutor to prosecute the offender of criminal acts in official duty. Also, the Criminal Code of
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Br¢ko District has not incorporated special definitafrcriminal act of torture as it is determined
by the article 1 of the Convention againsttlice and other Cruel, Inhuman or Degrading
Penalties and Procedures.

It is important to point out that the degtenalty was anticipated for the most serious
forms of criminal acts on the Repilda Srpska territory but it waabolished after the signing of
the General Framework Agreement for Peace isnoand Herzegovina in 1995. It was the act
that came as obligation from Europeamn@ention on Protection of Human Rights and
Fundamental Freedoms, that is Protocol noi6asssential part. Enlife-imprisonment was
brought in instead of the death penalty.

101. Sentenced persons are dueldserve law provisions, rules house order in institutions

and institutes where they serve their sentence. The order and discipline are maintained in order
to realise the purpose of penadilyd education of sentenced persons and also for the safety of
institutions and cohabitation of the sentenced people who serve their sentence. That purpose
can’'t be achieved only in conditions and by measwf maintaining the order and discipline.

The rules, duties and conveniences of sentepeesbns are therefore determined in cases when
the discipline can't be provided, as it i®pided in the above-mentioned documents.

102. The Code provides that sentenced persam$e found disciplinary guilty for discipline
violations, which can be light @erious ones. For light discipéiry violations sentenced persons
can have disciplinary penaltiagprimand and publieprimand, and for theerious disciplinary
violations there is a fine and sending a person to a solitary confinement for up to 20 days.

The most often discipline violations donedgntenced persons are: misuse of privileges,
taking spirits, fighting between prisoners, rackedjemt behaviour and use pfohibited things.

Hunger strikes and self-mutilation are, amawgasional rebellions, the most often forms
in which the sentenced and detained persons in correction institutions express their discontent.

The discipline commission appointed by tloegrnor of the institution runs a discipline
procedure and sentences penalties. The conanipsisses first level dision. The sentenced
person has the right to appeal on that decision to the governor of the institution who can pass
second level decision. This ondirgal and administrative disputan’t be directed against the
same. The most often measure of discipline penalty is directing to solitary confinement and it is
represented with over 50% of total penalties sentenced.

Table No. 5 is attached.

More information are cited on pages 1083 of the Initial Bosnia and Herzegovina
Report by the article 19 of theo@vention against torture and other cruel, inhuman or degrading
penalties and procedures.

103. In accordance with legal regulations, it is deieed for detained psons to be separated

from accused ones, also females from males, and that juveniles serve their sentence separated
from the adults. Even though there are endeavours in practice to act in accordance with the legal
regulations, the same are very often not respected because of the lack of material-technical
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facilities and conditions. Custody units in bothit#s correction institutioneave rooms (cells)
for execution of detaining measures for female gessind also have femai&aff employed. In
cases of sentenced women, common regulatiansrggiemented to regulate the question of
their absence from work for pregnancy, childbirth and maternity.

104. Execution of sentence for juvenile offenderdesgced to correction facility is forseen to
be in special sections in both entities cormtinstitutions (Banja Luka and Sarajevo). Upon
pronouncement of the sentence the duration of time $en’t specified. The court subsequently
makes a decision on the sentence duration and teedetermined for a period from one to five
years. Correction measures for male and femparsons are separately executed in these
sections.

105. Speaking of the education of sentencedques, the law regulates obligatory primary
education for juvenile persomgho don’t have their primary schoetlucation completed, and if
necessary, a high school, which is determimgthe action programme. Besides that, in
cooperation with schools placed in institution placsedt the institutions organize special forms
of professional qualification fasentenced persons. After cdetmg primary ad professional
education it shouldn’t beritten in certificates that the sames gained in this sort of
institutions. Besides this, sentenced persons are allowed to attend higher-level educational
institutions or university as outdoor studentsbrary with books and magazines is available for
sentenced persons who want to gain expert education as well as possibility of watching
television or listening to a d@ programmes. Naturally, nowadays the libraries should be
enhanced with new prints of edtioa, technical and figjious literature.

106. Sentenced persons have free contacts vathftimily and social environment. They
consist of visits of relatives and friends, sending and receiving letters, receiving packages and
telephone calls. Keeping andnggcell-phones is forbidden.

Sentenced person can appeal on irregularitibawng his rights realized to the governor
of the institution or official person who controlatization of rights of the sentenced persons at
the institution.

107. The delegation of the European Commis&womprevention of torture and inhuman and
degradation treatment and pumsnt (CPT) visited Bosnia and Herzegovina in period from
27/04 to 09/05/2003. The delegation visited a nemnab prisons and psychiatric hospitals.
According to its preliminary observations it is noticed, after the interviews with persons
mentioned in the text of the statement, thatptbiece officers have treated, in most of the cases,
the arrested persons in a correct way. Howeredhe statements after the sentenced persons
hearings, the delegation noticed that thereeveases of physical maltreatment by prison
officers. That refers to a unifmed police and crime inspectons certain investigation prisons
the interviewed medical staff affirmed thaéth was a certain number of persons received in
their institutions who were maltreated after being held at the police station. The injuries that are
coherent with their allegations confirm this fact.

108. The best possible guarantee against maltreaenéails strict critea of selection of

police officers that will be employed and providing for adequate professional training. Other
efficient tool in prevention of indecent befiaur is based on careful examination of any
relevant information, and ionicerns maltreatment noticed by any competent body, no matter
if that information is or is nan a form of formal appeal.
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Article11. Fulfilment of contractual commitments

109. Considering that the Article 11 of thev@nant says that depation of someone’s

freedom can only take place after the breakingriofiinal, or extraordinary, civil law and not as

a consequence of someone’s inability to fulfilbatract obligation, the criminal legislation in
Bosnia and Herzegovina on a state level, and both of its entities éal Bstrict does not
anticipates imprisonment penalty for the casasalbility to fulfil contract obligation. Bosnia

and Herzegovina legislath understands that the purpose of #iigle is to povide attitude and
practice to insure that poverty and lack of finremcannot be excuse for imprisonment. It cannot
be allowed, even indirectly, that a persamows not able to fulfil his/her contractual
commitments gets imprisoned. Bosnia and Herzegoldgislation, in cases of incompletion of
contractual commitments or delay with its fulfilment, gives the right to a creditor to demand for
compensation of the damage he has suffered &ratid also makes a person who owes liable to
compensate the caused damage. Otherwisdjdhis contract making, compensations for
damages and responsibility connected witlsiglaborated and defined by the Law on
Obligation Relations.

Article 12. Freedom of movement and choice of the place of residence
1. Habitual residence and residence

110. Article 1, paragraph 4 ofdlBosnia and Herzegovina Cdaitigtion provides total freedom
of moving across entire Bosnia and Herzegovina. The entities have no right to disturb
movement of persons, goods, seeg and capital in entire Bosnia and Herzegovina territory.
Neither of entities can place any cahton borders between entities.

111. Habitual residence and residence of BoanthHerzegovinaitizens is determined by
the Law on Habitual Residence and Residederegulations of this law are equal for all
citizens. Not one regulation of this law mayiberpreted in way of limiting citizens of rights to
free choice of habitual residence or residence.

112. Habitual residence is munidipaor district in which a citien settles in intention to live
there permanently.

113. Residence is municipality or district in whia citizen settles with intention to live there
temporarily.

114. Residence address is considered to beaime of the street and number of the house or
flat in the place of the citizen’s habitual residence or residence.

115. A part of refugee and displaced citizenscaneered with this Law. These citizens have
their status acknowledged in accordanvith suitable legal documents.

116. A person itself or authorized legal représeve who is registering or gives notice of
withdrawal exerts registering and noticing athdrawal. A parent, trustee or custody organ
exerts registering and gives notices ofhaitawal instead of juvenile persons.
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The procedure can't last more thandéh days from the day when the request for
registering residence had been submitted to theanofiwithdrawal of previous residence and to
registration of new residence. Competent bodiuesto issue a certificate immediately to the
citizen that would serve him as evidence that the person has registered as the Bosnia and
Herzegovina Law on Habitual Resid® and Residence provides.

117. The Law on managing and maintaining@ftral information records regulates the
maintenance and keeping of #tentral database through electronic processing of information

on: Bosnia and Herzegovina citizen’s habitual residence, personal identification number (JMB),
passports, identification cardssas and stay permits, vehiclgisration, criminal record.

118. The Law determines purpose of making records for each of cited categories. It also
defines the bodies authorized to exert technicatgssing of information (collecting, registering
and filing, and using and Eging of information). It determinesontents of files in each record,
and very significant, it determines the prdaee and conditions to transform information from
cited records. Only public Bosnia and Herm@ga bodies prescribed by the law can have
access to this information andder specified conditions.

119. The systems for recording citizens’ resmke personal identity number, passports and
identification cards were established in 2004. Hléned that other records determined by this
law will be established during the year 2005.

The Head Office for Implementation of the CIPS Project (Citizen Information Protection
System) organized as special and independematipeal organization part of the Bosnia and
Herzegovina Ministry of Civil Affa’s manages the said records.

120. One of the fundamental rights whose retbrais precondition to regular function of any
democratic society is the protection of citizep&rsonal information in sense of protecting his
privacy.

UN Universal Declaration on Human Rights, as well as the European Convention for
Protection of Human Rightsid Fundamental Freedoms atglprotocols provide the
fundamental standards of privacy protectioat tire directly implemented in Bosnia and
Herzegovina and have the prigrover all other laws.

The development of information and conmnmtation technologies enabled new way of
collecting, processing and transfer of persam@rmation. This dictas providing the best
possible level of privacy protecti@nd protection of other personajhts related to collecting of
personal information in coputer databases.

In July 2004 Bosnia and Herzegovinéfred the European Council Convention on
protection of persons relating tlee automatic processing of pengl information and revisions
and supplements of the same Conventiore@dtine 15, 1999) andiditional protocol to
Convention (dated November 8, 2001).

121. The regulations of the Bosnia and zégiovina Constitution and other laws that
guarantee the protection of human rights in Bmsmd Herzegovina have already been quoted.
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In November 2001 the Bosnia and Herzegowaaliament Assembly passed the Law on
Protection of Personal Informan because the relevant regulations of the Bosnia and
Herzegovina Constitution do not provide totadtection of privacy in sense of automatic
processing of the personal information.

It should be pointed out that the protectadrpersonal information is novelty in Bosnia
and Herzegovina legal system.

The purpose of the enactment of this law wagrovide the respect of human rights and
fundamental freedoms on entire territory ofsB@ and Herzegovinarfall persons, no matter
their citizenship or residence. This was specially related to right to privacy in sense of
processing personal infoation related to them.

122. The Commission for protection of the infation was founded in accordance with the
Law and for the purpose of protection of infation, keeping a track on access to personal
information and their transfer.

The Commission for the Protection of the Information is the only institutional frame for
protection of human rights in process of pssirg personal information, as well as their usage
by public bodies in Bosnia and Herzegovina.

The Commission’s main task is to supervise the implementation of the Law on Protection
of Personal Information and othlaws on processing informah, and also to review appeals
submitted to it and to submit @amnual report to Bosniand Herzegovina Peament Assembly
about its work.

123. The Commission consists of 5 members thataiabe elected representatives or act on
any political function. The Council of Minist&eof Bosnia and Heegovina appoints the
members of the Commission.

The Council of Ministers of Bosnia alkterzegovina appointed the members of the
Commission for the Protection of the Infortioa in November 2002, and after that the
Commission started with its work.

2. Travel documents

124. The Bosnia and Herzegovina Law on Trdetuments and bylaws based on this law
determine all issues as well as the procedure of issuing travel documents for Bosnia and
Herzegovina citizens.

Travel documents of Bosnia and Herzegowitiaen are: Passport, Diplomatic Passport,
Service Passport, Group Passpod @ravel Certificate and mae, that is shipping booklet.

125. The bodies determined by law: congoétentities bodies, Bosnia and Herzegovina
Ministry of Civil Affairs, Bosna and Herzegovina diplomatia@ consular offices abroad and
the Bosnia and Herzegovina Ministryledreign Affairs issue travel documents.

Request for issuing travel documiehould be submitted in given form.
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Competent body is due to deal with the request within the time limits provided by the
Law (30 that is 60 days, and 48 hours for exttaary and urgent cases determined by the
Law).

126. Request for issuing travel document can be denied only because of the reasons
determined by the Law. Persons whose regfoesssuing travel document has been denied
have the right to appeal to the competent body.

127. The cited law specifically determines theesain which the travel document can be
withdrawn from its owner. The competent body that issued the travel document gives a decision
of its withdrawal. The Law provides that a pmrsvhose travel document was withdrawan has

the right to appeal to competent body.

128. Since January 2004 issuing of the travel documents in Bosnia and Herzegovina has beer
done through the CIPS project. Until the en@@d4, at Bosnia and Hargovina level, there
have been 1.433.554 travel documents issued.

3. Conditionsfor admission of foreignersonto the country territory

129. The Law on Movement and Stay of Foreigrerd Asylum in its Article 1 says that this
Law determines conditions and proceduréoogigners entry and stay in Bosnia and
Herzegovina, the reasons for rejection of entry stay, reasons for cancellation of stay and for
expulsion of foreigner from the territory Biosnia and Herzegovina, the procedure of
submission of the request for asylum, permissioasylum and cessation of asylum in Bosnia
and Herzegovina, respobdities of the government bodiesimplementation of this law as well
as other issues related to asylum, stay and maveofiéoreigners in Bosnia and Herzegovina.

The Article 6 of this Law says that any kind of discrimination of foreigners, on any basis
is prohibited. Also the foreigners are due to respect the constitutional order and to respect the
regulations and other decisions of Bosnia Hedzegovina state bodies as well as the ones in
entities and Btko District.

130. Foreigners can cross the Bosnia and Hekzeg border only at the border posts open for
international traffic or at places destined for circulation between two states, unless it is
determined otherwise by an agreement ketwBosnia and Herzegovina and neighbouring
countries. When entering Bosnia and Herzegothedoreigner is subject to a control by an

official person. It is foreigner’s duty to answanrectly and completely to all questions and

submit requested documentation on official person’s demand when he enters or exits Bosnia ant
Herzegovina.

131. The foreigner has to fulfil the followingmditions to enter in Bania and Hezegovina:

to have a valid travel documei, have a valid entry visa, tov@means for entry, stay and exit
from country, including the means for healtlotection, to have entry visa for neighbouring
countries through which he travels, that heas under measures of deportation or banned entry
to Bosnia and Herzegovina, that his presence doesepresent threat to security of the country.
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@ Temporary residence

132. A temporary residence can be approveterfollowing reasons: marriage with the

Bosnia and Herzegovir@tizen, connecting familyeducation, scientificesearch and artistic

work, work on the basis of issued work permit, for business reasons, for cause of treatment or
humanitarian reasons. Temporary residence appcavabe issued for period of one year, or for
the period to foreigner’s passport expiry, in ctheg the passport expires in period less than one
year. Temporary residence for humanitarianaeass approved for period of three months.
Temporary residence on the basis of work cabeapproved for the foreigner who has entered
in Bosnia and Herzegovina as a tourist.

(b) Permanent residence

133. Permanent residence is approved undeotlosving conditions: that the person lives
continuously in Bosnia and Herzegovina on thedakthe approval for temporary residence at
least five years before the submission of the reqoesihe approval of permanent residence, that
he disposes with means required to suppamsélf for living including those for health

protection, to have a health certificate not olt@n three months before submission of the
request where it is noted that he does not hayelsease of high risk for environment, namely
that he is capable to work.

(© Asylum

134. Asylum is approved to a foreigner who is aiulhis country of citienship origin and who
can not or is in fear to ask for the protectiorthait country and is in jastified fear of being
haunted because of his racdigien, nationality, being in some society group or his political
views. Also it is approved to a foreigner if heedaot have citizenshimd is out of the country
where he had regular residence and because afill circumstances cannot or is in fear to
return to that country. Asylum can be denied foreigner whose refugee status is recognized in
another country.

The foreigner submits request for asylum to the competent Bosnia and Herzegovina
Ministry of Security organizational unit, or to those of entities aritt@BDistrict Ministries of
Internal Affairs. The Ministry issues a receipt to applicant that he submitted request for asylum
and the same is being considered as an approval for staying till passing a decision in effect of his
request.

According to article 75 of the Law sanctidos illegal entry or @proach to country will
not be used against the asylum seeker who comes directly from the territory where his life or
freedom was endangered but only under conditiahhe denounces higlgwithout delay to
the bodies mentioned in articld, paragraph 1 of this Law agd/es valid reasons for illegal
entry or presence. The public is excluded iniseaes of asylum andl anformation related to
this procedure is considered as confidential.

The Ministry provides suitable conditions fmimission of the foreigners who request for
asylum, especially in domain of accommodatiautyition, health protdmn, and education. A
foreigner with the status of refugee has thetrigtstay on Bosnia and Herzegovina territory in
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period when the asylum is valid and for thatgmse he gets an issued approval for refugee
residence. Travel document with at least two-year expiry period with possibility of its
extension is issued to a foreigveth the status of a refugee.

135. During the stay on Bosnia and Herzegovina territory the foreigners have to possess the
adequate documents to prove and confirm their identity and the right to enter and stay in Bosnia
and Herzegovina, and to shovetbame to a competent body.

4. Status of refugees and displaced per sons

136. Modern and harmonious conception for s@\ime refugee and digged persons status
cannot be realized without consensus. This prabk an integral part of Economic and Social
Development of Bosnia and Hegovina Strategy and it can roe realized without the support
of International Community.

From the beginning of the war in Bagrand Herzegovina in April 1992 till signing
the General Framework Agreement for Paadgosnia and Herzeyina, approximately
2.2 millions of people, that rkas approximately 50%f pre-war domiite population, were
moved from their pre-war homes. Approximat&lg million of that number have asked for a
refugee protection in more than 100 countriesualind the world. It should be pointed out that
the then Federative Republic of Yugoslaviay Serbia and Monteneg) and the Republic of
Croatia accepted almost 40% of the refugem® Bosnia and Herzegovina, while Germany and
Austria gave their protection féie highest number of refugefeesm Bosnia and Herzegovina in
comparison to other countries out of the regi®hese four countries have accepted almost 80%
of all persons that left Bosn&nd Herzegovina as refugees. Aitsshould be pointed out that in
Bosnia and Herzegovina approximately a milliorpefsons were displaced, almost the third of
this number within their domicile municipalities, as a consequence of the war activities from
1992 to 1995. Also, we point out that a great nunolbeefugees after the return from abroad
did not return to their previoussidences, replacing the statudtu refugee with the status of a
displaced person. First this refers to persshe came back to Bosnia and Herzegovina under
pressure, and also to a great number of thdsecame back to Bosnia and Herzegovina after
the termination of the hospitalitn countries that accepteceth. For example, 60-65% of
returnees from Germany were relocated in this way.

137. The return of refugees and displaced persoB®snia and Herzegina has started right
after the signing of the Dayton Peace Agreement. Since the signing of the agreement till
30/09/2004 a total of 1.002.668 returns to Bosmd Herzegovina, of which 440.486 refugees
and 562.182 displaced persons, has been reggisté29.372 persons returned to territory of
Bosnia and Herzegovina Federation, 251.914rtidey of the Republika Srpska, and 21.382 to
Brcko District.

138. Nearly half a million of persons who I&tsnia and Herzegava during the period

from 1992 to 1995 and are registered as refugees Bosnia and Herzegovina have been living
in approximately 40 countries wd-wide nine years after the signing of the Dayton Peace
Agreement. Out of that number less than 100 8€rsons still have not got their permanent
solution, which means that they have not resothet status with citizenship or permanent
residence permit, asylum, working-legal statuamy other way in countries that accepted them.
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It is necessary to point out the fact that, adowy to a refugees list made at the end of 2000,
more than 60.000 displaced persons in BosniaHgrzegovina have thetatus of so called
special needs. Within thatimber there were 32.952 chronically ill persons, 23.537 physically
disabled persons (more than 1000 persons aré)l@dnd 3.347 mentally disabled persons and
also there were 9.357 families with only one parent.

139. There were no official indices on interstreturn for period after the year 2000.
However, there are realistic facts that the interest for return has been by far larger at the end
of 2004 than that expressed in 2000. Intensificadf implementation oproperty laws is the
reason for this. The percentage of thearedion has risen from 21%ate dated on 31/12/2000
to 84% rate dated on 30/06/200Bstimations are that the implentation of the property laws

till the mid 2004 was realized irpproximately 99%. That brought to a situation where the
temporary users of else’s property decide morckraare to return to their pre-war homes. It
showed out that the aim of mplete implementation of the gperty laws till the end of 2003
was realistic and that it repesgs one of the highest accomplishments in the post-war period.
Information on so-called minority returns is encaging. The information on number of returns
to Bosnia and Herzegovina tilune 30 of 2003 indicate this.

140. According to the latest officialdices (updated on 30/09/2004) there are 1.002.668
persons, of which 440.486 refugees and 562.182atisgdIpersons, who returned to Bosnia and
Herzegovina.

Out of this number total of 729.372rpens, of which 386.701 refugees and 342.671
displaced persons, returned to territofyBosnia and Herzegovina Federation.

The number of 251.914 persons, of which 51.821 refugees and 200.093 displaced
persons, returned to territory of The Republika Srpska.

The number of 21.382 persons, of whicB64 refugees and 19.418 displaced persons,
returned to Btko District.

141. Detailed review of realizedturns on territory of Bosni@nd Herzegovina, classified by
age, national structure of returnees, entities and categories, during period from signing of the
Dayton Peace Agreement to 30/09/2004 is presentiadbi@ and chart in attached part of the
Report.

Tables No. 14 and goa No. 1 are attached.

142. Relatively slow return from abroadcienditioned by the better living standard and
integration of our people in courds that accepted them. Thgrsficant passagef time during

which the basic preconditions for physically safeirn in Bosnia and Herzegovina were created
conditioned that refugees and displaced persons often tried to locally integrate in places of their
temporary residence.

It should be pointed out that of aboveen number of returns the total of 445.735 of
so-called minority return®f which 267.622 in Bosnia aridierzegovina Federation, 156.731 in
The Republika Srpska and 21.382 irtl&r District, were realized till 31/08/2004.
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Table number 15 is attached.

143. At the beginning of 2003 the Ministryldiiman Rights and Refugees of BIH found out
that it is still necessary tomew approximately 50.000siglential units for the needs of priority
returns within the implementation of property riegwns. According to International Managing
Group (IMG) standards for minimum housing spacerayed for living per person it is necessary
to provide means of approximately 900 million KM.

In relation to this, in 2003 the Ministry praqed and Council of Misters of Bosnia and
Herzegovina passed “The Bosnia and HerzegadSinategy for implemeation of the Annex 7
of Dayton Peace Agreement”, that represents the first mutual, framework document of Bosnia
and Herzegovina that determireass and plans necessary acsi and reforms for the purpose
of realization of one of the mbsignificant annexes of General Framework Agreement for Peace
in Bosnia and Herzegovina (Annex 7).

For these purposes, all institutions in Bosnia and Herzegovina (Bosnia and Herzegovina,
entities, cantons, municipalities,d&po District) allocated approximately 100 million KM
during 2003, and international communitéemated almost the same amount.

During 2003, for reconstruction of residehfisnd and infrastructure in Bosnia and
Herzegovina, and for the benefitedisier return of refugees and displaced persons, with total
announced investments of 216,7 mil. KM, Basand Herzegovingovernment bodies
participated with 35% of totamount, international donatorstiw55%, and the rest of the
means was provided through non-governmentabsegid personal investmis of the returnees.

It is clear that, in matter of investmts in reconstruction, the year 2003 was very
successful comparing to a Stigyées defined framework aims.

Part of programmed actiyibn reconstruction started 2003 but was moved to 2004 for
physical realization.

144. Fund for Return was finally establishe@®004 as an independent administrative
financial organization with thedtincil of Ministers of Bosnia anidlerzegovina. Its task is to
implement financial decisions of the Commissfor Refugees and Displaced Persons as
coordinating body at Bosnia ahkterzegovina level.

Means for operating of the Fund for Retand implementation of the Commission for
Refugees and Displaced Persons decisions in domain of reconstruction of residential units for th
purpose of the return are provided as a padget for 2004 of competent entities ministries for
refugees and displaced persons, the Miifslr Human Rights and Refugees andkgr District
Government budget.

For the needs of reconstruction of approxaha2.000 residential units, for the needs of
return in year 2003 and 2004, an amountppiraximately 35,8 mil. KM was provided by the
agreements on association and manner of egadiz of the means for the reconstruction of
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returnees’ residential units signed by the Ministry for Human Rights and Refugees, Federal
Ministry of Displaced Persons and Refugees Riepublika Srpska Ministry for Refugees and
Displaced Persons andd®p District Government for the year 2003 and 2004.

145. On the basis of Agreement for the year 2004, the Commission for Refugees and
Displaced Persons, at its 9th session heMastar on 12/10/2004 hasade selection, using
earlier enacted by-laws, of 42 municipalities in which the projects will be implemented and
financed as joint projects (30 municipalities).

Classification of priority areas was donghausage of Ministry for Human Rights and
Refugees methodology based on needs, thattiseobasis of the number of applications for
gaining support for the reconstruction and retegistered on the basis of open call of the
Ministry announced in June 2004 and total nuntiefestroyed and dargad residential units
left on the territory of specified municipality.

146. Realization of the return pfoperty and residential rights

This is one of the strategic aims of implementation of the Annex 7 of Dayton Peace
Agreement that is almost completed.

The return of property has always been edben real return of displaced persons and
refugees because of various circuanses in Bosnia and Herzegovina.

Some of the reasons are very slow establishment of stability and safety in areas on the
territory of Bosnia and Herzegovina aftee tsigning of General Framework Agreement for
Peace in Bosnia and Herzegovina, as well as relatively (not) arranged regulation in domain of
return of property ancesidential rights.

Process of return of properéynd residential rights is néacompleted (less than 1% not
returned property).

147. On the basis of 213.239 requests in BosnthHerzegovina 198.307 that is 93% of
positive decisions approving return of property and residential rights was passed inclusive of
30/09/2004. In the same period only 13.383, ith&t28% was negatively solved.

Till the mentioned date there were 92,71Pat is 197.692 requests solved “de iure” and
“de facto”, to be more accurate, that is the banof the owners and td#rs of the residential
right who came into their property possession. @utis number, real redemption was solved
for 107.326 requests, that is 92,79% in Bosnthldarzegovina Federation, 83.649 requests, that
is 92,35% in the Republika Srpskadab.717 requests, that is 96,11% ikker District.

As it is displayed in the following chadpmparing to the results realized till the
beginning of the year 2003, when the percentdgmplementation of progrty laws in Bosnia
and Herzegovina was 69%, the resultdized in period from 01/01/2003 to 30/09/2004 are
magnified for almost a quarter.
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Graph 1
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5. Creating conditionsfor sustained return

148. Creating conditions for sustained return antegration of the retmees is the strategic
aim that has achieved limited results. Inadequately defined and consistent policy and the
regulations in domain of health, education, abprotection, employmernd other issues in
sustained return, especially in the previousqekmepresent great obstacle to a final process of
the return and reintegration Bosnia and Herzegovina.

Bosnia and Herzegovina Ministry for HumRight and Refugees can not act in this
domain in institutional way because this domain in Bosnia and Herzegovina is mostly under a
jurisdiction of entities portfolio institutions.

However, there have been some impurtaganizational chrages at Bosnia and
Herzegovina level lately, su@s changes inside of the Bosnia and Herzegovina Council of
Ministers, like forming the Bosnia and Herzegoviimistry of Security, Ministry of Justice,
extension of Bosnia and Herzego&iMinistry of Civil Affairsjurisdictions, through undertaking
specified issues in domains thetve not been treated so faBatsnia and Heregovina level,
like health, education, sociptotection, pension and other.

On the other hand, considering the fact tbsties related to sustainability are not in
Bosnia and Herzegovina Ministry for HumargRis and Refugees jurisdiction, all significant
domains that can be treated ontext of sustained return (safeggucation, health, social and
pension protection, mine disposdt.) are permanent and very significant points of sessions
agenda of Commission for Refugees and Displd&rsons who has pmagnmed this situation
and in that way fulfils its role as a coordinator between portfolio institutions.
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149. The Plan of activities for cadsration of issues of sustained return was passed on the
second session of the Commission held on 24/03/2064.issues of safety and mine disposal,
education and health were treated duthrgyear 2004 on the basis of that plan.

Within the discussion on issues of safetyel@snent of sustained return, it is noticed that
the safety is becoming more and more secondary reason that effects negatively on the final
decision of return and reintegian of the returnees. During the last two years implementation
of the regulations on property has acceleratedaémdst all property and residential rights were
returned to their pre-war owners and holders. That was a great encouragement for creating a
positive climate between persons, total realization of freedom of movement and opening of all
parts of Bosnia and Herzegovina for freeess and movement pfe-war population.

However, it is still necessary to continughawvork on institutional development of this
sector.

Although there are some results in emphlent of representats of the so-called
national minorities in police department and Minigifyinternal Affairs, it is still a priority that
has not been adequately implemented.

150. The fact that there is still approximaté®p of territory of Bosnia and Herzegovina
covered with mines does not give us the right tediesfied with the state of this issue, although
there are evident results on mine disposal gortant precondition for tarn and reintegration

in Bosnia and Herzegovina. Mine disposal iseBuimportant precondition for return, especially
if it is known that the return to villages and @aavhere agriculture and cattle breeding are basic
for providing the returnees’ subsistence.

This domain is coordinated with the Miniswf/ Civil Affairs in a manner that it gets
plans and projects of the return sutied. The Commission for Demining and donors
coordinate these plans and projegith the mine action planning.

Bosnia and Herzegovina is a country thas the largest and the most complex problem
of mines in Europe and is in the group of thest jeopardised countries in the world. The
nature of mine problem in Bosnéend Herzegovina is characterized by the following: lack of
records on minefields, unreliablgormation of locations of minefields, their shape and mine
pattern, setting mines individually or in relatively small number on a big area, which results in a
vast mine suspected areas. All that complictitesituation. MineBmit access to natural and
other resources necessary fovelepment of the country andpegially for sustainability of
population return.

Total mine suspected area is 2.481 square metr@sproximately 496f the territory of
Bosnia and Herzegovina. Number of locaintounities in Bosnia and Herzegovina that are
jeopardised by mines is 1.366 that makesof #otal number of these communities. In
communities with mine problem lives appimately 1.300.000 of people, of which 100.000 is
directly mine threatened. Total 828 municipalities is mine-contaminated.

Significant progress in developing the mastion system has been achieved in past
period. This progress is reflected in ammeadtrof the Standard for Mine and Unexploded
Ordnance Disposal and adoption of new Demiri8trategy in Bosnia and Herzegovina till the
year 2009.
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Table5
Humanitarian demining
Year Cleaned mines Cleaned houses
2002 6 001 392.00 300
2003 6 411 947.00 181
2004 4170 961.00 88
Total 16 584 300.00 569

151. Focus of mine action in function of saisfbility of the return in period from 2002

to 2004 was at demining of terrains schedulegtpulation return, infrastructure, occupancy
(repairing of the houses) and agriculture. Besithe humanitarian demining various measures
of prevention have been undertaken for tretqution of population. The main objective of
these measures was marking and mineawareness of population.

Graph 2

DEMINED AREA IN BOSNIA AND HERZEGOVINA
from 2002-2004 per purpose
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152. For the purpose of coordination of the irgesdor return and creating preconditions for
its realization, the governmegives priority to restorationf approximatelys0.000 residential
units which would provide direct retuaf approximately 200.000 shlaced persons and
refugees during the four planned years. Waald, in combination with implementation of
property regulations, create suppositions for detegmplementation ahe regulations from
Annex 7 of Dayton Peace Agreement and successfupleting of the return process in Bosnia
and Herzegovina.

In order to reach this ambitious strategic aim it is necessary to accommodate policy and
regulations in this domain and enable the FundRieturn that started with its work in 2004. In
this way, more active participation is expected, and also it is expected that international
community direct means to Fund for Return anet giis contribution and pacipation in mutual
activities. It is supposed that it is necegga provide approximately 900 millions KM for
financing of reconstructioaf 50.000 residential units.
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153. Even ifitis the country with the higgt number of refugee and displaced population,
Bosnia and Herzegovina accepted a large numbefugees from Federative Republic of
Yugoslavia and Republic of Criia because of the situation in its surrounding. According to
current information dated on 30/09/2004 there 22.534 refugees in Bosnia and Herzegovina
who have all the rights in accordance withipes legal regulations. Of this number, 3057 are
refugees from Serbia and Montenegand 19.477 from Republic of Croatia.

154. According to Law on Movement and Stayofeigners and Asylum (further on: the
Law) the Bosnia and Herzegovina Ministry of Setgthas a jurisdiction in issues of asylum and
especially for decidingf requests for asylum.

Department for Asylum that functions ie&or for Immigration and Asylum of Bosnia
and Herzegovina Ministry of Security (furthen Department for Asylum) was not fitted in
cadre and technical sense ifmplementation of asylum predure in period from 01/01 to
30/06/2004, so UNHCR was conductingiaties referring to determation of refugee status.
The main aim of this project refers to estabhghof functional system asylum in Bosnia and
Herzegovina, that is creating a capacity of gonent bodies so that they could take over the
function of implement#on of asylum process in the middle of 2004.

In the report period it was necessary tdizeahe following results: the procedures of
managing the procedure of detenation of refugee status, from identifying the asylum seekers,
reception of the applications for asylum, briefing applicants on asylum procedure, passing a
decision that is final in administrative praktee, and passing a decision that is executive upon
irrevocability of the decision in effect, so thadtst authorities, that is Department for Asylum,
would be able to take ovarrisdiction determined by the Law in given terms.

The following bylaws were passed:

e Draft of structure of Sector for Immigrati and Asylum as an organizational unit of
the Ministry of Security, which is constituent part of Regulations on Internal
Organization of the Bosnia and Kegovina Ministry of Security,

e Bylaws that regulate this domain are:

— Regulations on Travel Document for Fgireers (“Official Gazette of BiH”,
No. 25/04);

— Regulations on Asylum in Bosnia andrizegovina (“Official Gazette of BiH”,
No. 26/04); and

— Regulations on Protection of Foreigners the Victims of Trafficking (“Official
Gazette of BiH”, No. 26/04).

UNHCR helped the Department for Asylumetegage two jurists and one translator with
part-time contract in accordance with the “Help and Development of Capacity in Department for
Asylum” project with Bosnia and Herzegovina Mitry of Security. The jurists have continued
with their engagement from the year 2003 dradtranslator was engaged on 01/06/2004. This
support is necessary for continuity, till the offil procedures of filling the positions in
Department for Asylum ha been completed.
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Training of the employees in Department A&sylum and Department for Foreigners is
realized in entities and Bko District Ministriesof Internal Affairs.

The Decision was made on extension of théustof the temporary shelter for persons
from Serbia and Montenegro with the lagidence on Kosovo and Metohia, as well as the
Directive on extension of the status of tengsgrshelter for the persons from Serbia and
Montenegro with the last residence on Kosovo and Metohia.

155. (a) Refugees from Serbia and M ontenegro have recognized temporary shelter in
Bosnia and Herzegovina

In the report period, the activity of extensimirtemporary shelter for persons from Serbia
and Montenegro who have recognized temporagjteshin Bosnia and Heegovina was realized
in accordance with the Decision on extension of temporary shelter for persons from Serbia and
Montenegro in Bosnia and Herzegovina andDRivective on status of persons from Serbia and
Montenegro who have temporary shelter in Basmd Herzegovina. This activity lasted until
29/06/2004.

3057 persons had the right on temporary shelter till 30/06/2004. In accordance with the
valid legal regulations those nigens have the right on extension of the temporary shelter in
Bosnia and Herzegovina till 30/06/2005.

According to available information, 30R&rsons, who are cigns of Serbia and
Montenegro and have the right on extensioteofporary shelter in Bosnia and Herzegovina,
have residence in Bosniac&aHerzegovina Federation andi@4The Republika Srpska.

1.539 females and 1.518 malmake the sex structuredrsons who have the right on
temporary shelter.

(b) Refugees from the Republic of Croatia

Besides refugees from Serbia and Montendugce is a large number (19.477 by latest
information) of Serb refugedsom Republic of Croatia who live Bosnia and Herzegovina and
the Republika Srpska. It should be pointedtbat fundamental human rights of this refugee
category are drastically jeopardised because Home state, Republaf Croatia haven't
showed so far interest to create at l@aisimum conditions for their return. The most
jeopardised are those refugees to whom Republ@radtia has taken awagsidential rights so
they have not practically got where to retuthwe add other existential problems of these
persons and also the impossibility of Bosnia and Herzegovina to resolve these complex problem
alone it appears that it is necessary to solvedge through Zagreb-Saeap-Belgrade relation.
The government representatives of these three states have already made the preliminary
agreements and signed adequate protocolsoleing the problems of the Serb refugees
from Republic of Croatia tBosnia and Herzegovina.

(© Submitted requestsfor asylum in Bosnia and Herzegovina and recognized rightsto
refugee status

UNHCR was conducting the procedure of igrtition of refugee status during the
observed period. The Department for Asylurtipgoated in it only in educational sense -
through the education at work for its employees.
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(d)  Accommodation in refugee centers

In the report period UNHCR was placinggens who requested asylum to refugee
centers made for accommodation of persons fsemnbia and Montenegreho have temporary
shelter in Bosnia and Herzegovina because asgkmter does not exist. Ministry of Human
Rights and Refugees managed these centersMifigtry of SecurityDepartment for Asylum
had no activities in this field.

156. Implementation measures

(1) Management of procedurefor establishing of refugee status
taken over by the Ministry of Security

During the report period UNHCR wasrducting activities on recognition of refugee
status in Bosnia and Herzegovina.

Also, the employees in Department for Asyl have continued with education at work
implemented by UNHCR. Theducation applied to domain imternational refugee law,
implementation of asylum pecedure and passing first levdgcisions that are final in
administrative procedure.

In cooperation with UNHCR #thDepartment for Asylum Baundertaken the activities in
creating and fitting of system of directingtbe requests for asylum submitted to Departments
for Foreigners with Bosnia arderzegovina Federation cantonal Mimies of Internal Affairs,
the Republika Srpska Publ®afety Centers in Bko District Police, as well as to State Border
Service.

The taking over the asylum procedure from UNHCR by the Bosnia and Herzegovina
Ministry of Security means providing of conditiofts shelter and placing the asylum seekers.
Council of Ministers of Bosniand Herzegovina passed the deam on founding of specialized
institutions for sheltering foreigners on its 5&assion held on 29/04/2004. Asylum Center, that
is center for sheltering asylum seekers in Bsmd Herzegovina is one of the specialized
institutions.

(i) L egally defined bylawsrelating to international protection of
refugee asylum-seekers, and relevant internal instructions

e In cooperation with UNHCR, thDepartment for Asylum Bgrepared the draft text
on organization of the Sector for AsylumMaistry of Security organizational unit.
This is constituent part of Regulations on Internal Organization of Bosnia and
Herzegovina Ministry of Security. The gdation is in the process of enacting;

e The Regulation defines the Sector for Asylas Ministry of Security special
organizational unit consisleof three departmentBepartment for Asylum
Procedure, Departmentrf8upport and DepartmentrfS8helter and Programme;

e In cooperation with UNHCRhe Department for Asylum has prepared the text of
Regulation on Asylum in Bosnia and Herzegovina that came into force on
15/06/2004;
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e In accordance with Article 79 of the Law on Movement and Stay of Foreigners and
Asylum, the Regulation determines fundana¢ptinciples, competent bodies, terms
and manner of recognition of refugee statnd humanitarian reasons for temporary
residence. Also, this Reguion determines the rightgnd obligations of asylum
seekers, the method and procedure ofgeduregistration, and the principles of
information protection as well as othesiies related to asylum in Bosnia and
Herzegovina;

¢ In cooperation with UNHCR, thDepartment for Asylum kgparticipated in working
group that prepared the Regulation on Travel Document for Foreigners;

e The Regulation defines the possibility of issuing the Travel Document for foreigners
to a foreigner who had recognized asylonhumanitarian reasons residence, or who
is under temporary protection in order t@ble him to return to his home land or
state where he has permanent residence,athiod state with a person’s approval.

(ilf)  Establishing responsibility of provisions granting adequate solutions for
per sons from K osovo and M etohia currently having temporary reception
status

In accordance with the Directive on the gsabf persons from Serbia and Montenegro
having temporary reception in Bosnia aterzegovina, the Department for Asylum was
exerting the extension of temporary receptionpirsons from Serbia and Montenegro in Bosnia
and Herzegovina, in cooperation with compéetennicipality bodies for issues of displaced
persons and refugees. Activities for extensof temporary reception lasted till 29/06/2004.
Implementation of the Directive on statuspersons from Serbia and Montenegro having
temporary reception in Bosnia and Herzegodtapped after the Directive on extension of
status of temporary reception in Bosnia &tetzegovina for the persons from Serbia and
Montenegro having the latest resideat&osovo and Metohia came into force.

The employees of the Department for Asylwere in continuous contact with competent
municipality bodies for issues of refugeesl aisplaced persons and offered all necessary
instructions for implementatn of current directives.

¢ In cooperation with UNHCR #Department for Asylum has prepared the Decision
on extension of status of temporary reception in Bosnia and Herzegovina for persons
from Serbia and Montenegro having the satesidence at Kosovo and Metohia that
came into force on 18/06/2004;

e This decision provides extension of stabfisemporary reception in Bosnia and
Herzegovina for persons from Serbia and Moegro having the latest residence at
Kosovo and Metohia till the 30/06/2005. ThesB@ and Herzegowa Ministry of
Security is by this decision authorizedrevise and supplement the Directive on
status of persons from Serbia and Montead@ving temporary reception in Bosnia
and Herzegovina or to pass a new Directhat would regulate the status of the
persons having, in accordance with the Bieci, the status of temporary reception in
Bosnia and Herzegovina;
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e In accordance with the Decision on extension of status of temporary reception in
Bosnia and Herzegovina for persons fromb&eand Montenegro having the latest
residence at Kosovo and Metohia the D&pant for Asylum has, in cooperation
with UNHCR, prepared the Directive ontersion of the status of temporary
reception in Bosnia and Herzegovina for persons from Serbia and Montenegro having
the latest residence at Kosovo and dhéd that came into force on 29/06/2004.

The Directive regulates the procedure aodditions of temporary reception status
extension, the rights and obligations of perdoamgng temporary reception extended in Bosnia
and Herzegovina, as well agtbonditions under which the tempoy reception status can stop
even before the term of exteosiof temporary reception ends.

The Bosnia and Herzegovina Ministry®é&curity has, in cooperation with UNHCR,
made forms defined by the Directive on extension of status of temporary reception in Bosnia and
Herzegovina for persons from Serbia and Montemég@ving the latest residence at Kosovo and
Metohia. Forms are distributed to competeunnicipalities bodies famplementation of the
procedure of temporary reception extension. Bbsnia and Herzegovina Ministry of Security
Department for Asylum has madad distributed lists of persohaving temporary reception in
Bosnia and Herzegovirextended till 30/06/2005 to municipalities bodies.

The Bosnia and Herzegovina Ministry @cirity Department for Asylum has organized
working meeting with representatives of congpgtmunicipalities bodies for issues of displaced
persons and refugees and introduced themtivehmplementation of the Directive on extension
of status of temporary reception in Bosarad Herzegovina for persons from Serbia and
Montenegro having the latest residence atd¢osand Metohia. After that, the analysis of
possible problems in implemefitan was done and the prinogd of acting were defined.

Influenceto protect beneficiariesand UNHCR priority policy

157. The legal framework whose implementatiosuges to asylum seekers and refugees the
access to territory of Bosnénd Herzegovina, equitably andesftive procedure of refugee
status determination wakefined and adopted.

Legal procedure that enablsvelopment and consolidationsthte resources to manage
the functional asylum system is provided.

Personnel for all phases of asylum administeaprocedure, that is, from the moment of
asylum seekers identification, reception of regudstfinal decision passing in administrative
procedure was educated. The number of eduqesiesihns is not adequate it is necessary to
involve more persons in education.

The passed legal regulation aefithat during the entire asylum procedure it is supposed
to try to resolve at first place requests of asykeakers who are victims of violence, torture or
trauma, the old or disabled persons, abandch#édren, those who need instant medical care
etc.
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The European Commission @djas part of CARDS pgramme named “The Support

in Development of Capacities for Acting on Asyl Requests and Treatment of Asylum Seekers
in Bosnia and Herzegovina “ stad in October 2003. Aim of tHeroject is to help Bosnia and
Herzegovina bodies to establish their own capdoignsure access to the territory and fair

effective procedure of refugee statdetermination to asylum seek and refugees, and to enable
them to use their rights guaranteed by domestic legislation that is in accordance with
international standards. Eypean Commission finances the project and UNHCR implements it

in coordination with the Ministry of Security.

European Commission finances the “

Estdlotig of Central Iformation Base and

Software Support on Territory of BosniadaHerzegovina” project out of the CARDS

programme. Provision of three ass stations

for using andrmection with the information

base on foreigners, two printers for Asylonganizational unit and 16 board cameras for the
Departments for Foreigners where requests fouaswill be received is planned to be realized

by implementation of this pregt. Acquisition

of plannedg@ipment is not adequate for

implementation of asylum prodere defined by existing bylaws.

Table6

Report on progress

according to figures

Efficiency Indexes

Real progress

Access to the territory was not denied to any
asylum seeker at the border.

Number of forced returns (refoulement) and
deportations of asylum seekers and refugee
third countries has decreased or completely
reversed.

was denied access to the territory of Bosnia
Herzegovina.

5 40 None of the asylum seekers or refugees has
been deported and the principle of refouleme
was broken

e There is no information that the asylum seeker

and

2Nt

The access to asylum procedure wasn't den
to any asylum seeker. % of asylum seekers
requests was processed in 10 months.

ed As UNHCR ran the asylum procedure the
Ministry had no information that a person wa
denied access to asylum procedure.

None of the asylum seekers or refugees was
denied access to the rights guaranteed by
international and regional standards. Law g
in national legislative are reduced.
Bylaws on Law are passed by April 14 of the
year 2004.

e The Department has no indexes in domain g
realization of these rights because the functi
aps of realization of mentioned rights in report
period was separated from Ministry of
Security-Department for asylum.
Under legal act, the Regulation on Asylum in
Bosnia and Herzegovina was passed on
15/04/2004.

None person needing international protectio
wasn't denied the same (whether it is for
continuous temporary shelter or access or
asylum procedures).

Temporary shelter in Bosnia and Herzegovin
was extended till 30/06/2005 to all persons
having temporary shelter in Bosnia and
Herzegovina till 30/06/04, and the asylum

procedure was conducted by UNHCR.

a
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Table 6 (continued)

Accomplishments Indexes

Real progress

Drafts of bylaws were in procedure of
enactment in time.

UNHCR opinions and comments are
considered in bylaws drafts.

Draft bylaws were in procedure of enactmen
time. Bosnia and Herzegovina Ministry of
Security Regulation on Internal Organization
Bill is in passing procedure. Regulation on
Asylum in Bosnia and Herzegovina came int
force (“Official Gazette of BiH”, no. 26/04).
Regulation on Travel Document for Foreigne
came into force (“Official gazette of BiH",
No. 25/04).

UNHCR opinions and comments are
considered in draft bylaws.

tin

Translator vacancy was placed in draft bylaw
after it was given to passing procedure.

Ve

Draft bylaw on Ministry internal organization
was done and translator vacancy was place
Sector for Asylum.

il in

The Strategy was finished by June 30 2004
without omissions in undertaking procedure.

The Strategy was prepared till June 30 2004.

Accommodation of Protocol on transfer of
refugee status determination and other

responsibilities related to asylum from UNHC

to Bosnia and Herzegovina Ministry of

Security bill provisions is still under procedute.

The Ministry accepts and registers all new
asylum requests since July 1 2004.

The Ministry will accept and register all new
asylum requests from July 1 2004.

Information is available at all entry posts till
July 1 2004.

Information was made in all asylum seekersi|i

Bosnia and Herzegovina speaking language

Information is not prepared; the activities are
extended for second half of the year 2004.

Statistic information is regularly forwarded to
UNHCR.

The Ministry has statistic information related
persons having temporary shelter in Bosnia
Herzegovina that forwards to UNHCR on
demand. Software for databases on asylum
seekers isn't done yet.

and

Competent translators team is founded till
Ministry takes over the procedure of asylum
status determination.

Team of translators is not founded and the
Ministry uses the UNHCR team of translator

10 male and female translators have passed
through UNHCR education.

Activity was not realized in report period, but
is planned in under project for second half of
2004.

All employees in Department for Asylum hav
passed through education on refugee law an
asylum seekers and refugees rights.

3 jurists have passed training at vacancy on
interviewing techniques, writing evaluations

etc.

UNHCR provided participation of X jurists at
external trainings on refugee law.

All employees in Department for Asylum hay
passed through education on refugee law arn
asylum seekers and refugees rights. In
accordance with employing new employees
suggested systematisation in passing phase
is necessary to continue with education in
certain domains of asylum procedure.

2 jurists have passed training at vacancy on
interviewing techniques, writing evaluations

U7

t

by
it

etc. 1juristis still passing mentioned trainin
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Table 6 (continued)

Accomplishments Indexes

Real progress

Prompt equipment acquired in accordance W
UNHCR directions for equipment acquiring.

ith Equipment acquiring in progress.

Re-questioning of further need for protection
promptly brought to end.

Re-questioning didn’t cause any omission of
issue of protection.

N

¢ Re-questioning of further need for protection

promptly brought to end. The Decision on
extension of status of temporary shelter in
Bosnia and Herzegovina for persons from
Serbia and Montenegro having the latest
residence at Kosovo and Metohia came into
force (“Official Gazette of BiH", no. 33/04).
The Directive on extension of status of
temporary shelter in Bosnia and Herzegovin
for persons from Serbia and Montenegro
having the latest residence at Kosovo came
force on 29/06/2004 (“Official Gazette of
BiH", No. 33/04).

o

into

Every individual is adequately informed.

Every individual is adequately informed. The

information on extension of temporary shelte
status was delivered to users addresses.

=

159. General evaluation of the project outputs
@ Overall project impact

Implementation of the Project in report period provided:

e Making 5 bylaws of which 4 came intorce and 1 is in passing procedure;

e Personnel of Department for Asylum wamsolidated with employing of 2 jurists
and 1 translator with part-time contract;

e Education at work for employees in Department for Asylum was realized;

e One “round table” and seminar for purpose of education of one inspector for
foreigners by each Ministriedf Internal Affairs Departments for Foreigners that are
under their jurisdiction was held;

e Implementation of Project provided conditidios Ministry of Security to take over
the activities on registration of new asylum seekers and passing decisions on
mentioned requests that are finabiministrative procedure on 01/07/2004.

(b)  Cooperation with other participants

Ministry of Security Department for Aayin is directly cooperating with UNHCR in all
iIssues related to asylum procedure and statpsrsbns having temposashelter in Bosnia and
Herzegovina. Also, Ministry of Security Depraent for Asylum has, in report period, directly
cooperated with European @aission and IOM in implemerttan of the CARDS programme
projects supporting development of asylum system in Bosnia and Herzegovina.
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(© Unsatisfied needs

Implementation of Projectctivities referring to suppodf development of asylum
system in Bosnia and Herzegovina mostly folldvpdan defined by Project in the report period.
Priority was in creating of le¢jgegulative and personnel education.

Significant number of bylaws was doredaheir implementation is expected in
following period. However, it is necessary to pamsmissing legal acts so that the procedures
of asylum system implementation in full, suehissuing of travel document for refugees,
functioning of asylum center and defining corah for further status gellation for all persons
having refugee status or having temposrglter on Bosnia and Herzegovina territory
recognized, can be legally regulated befoeeltaw on Movement and Stay of Foreigners and
Asylum comes into force.

Certain number of persons able to taker and conduct asylum procedure from the
moment of recognition of potential asylum seekédngover asylum request, to passing of final
decision in administrative procedure were ededatHowever, the number of educated persons
is inadequate and it is necessary to continue with education at all levels in order to increase the
number of persons qualiifor conduction of asylurprocedure activities.

Provision of technical component that issides legal regulativend qualified personnel,
necessary for conduct of asylum procedure is inydeRealization of meioned part is priority
in the following period of Project implementation.

(d) L essons learnt and recommendationsfor the future

We think that in the reporting period, 8oa and Herzegovina cooperation with
UNHCR, achieved significant results that are consequences of coordination of all activities that
are realised within projects supporting deyghents of asylum system in Bosnia and
Herzegovina.

Established practice and rhet of operation should be dorued in the future period,
and we should work constantly on discoveringhaf new solutions that will enable efficient
implementation of the asylum system indB@ and Herzegovina, in accordance with
international standasdand EU standards.

(e Manner of regulating the movement of foreigners

Freedom of movement of foreignergegulating by the Article 5 of the Law on
Movement and Stay of Foreigners and Asylumwiych it is defined that foreigners who stay in
Bosnia and Herzegovina, on conditions that afaneé by the above mentioned Law, have the
right on freedom of movement within the coyrind freedom of choice of the place of
residence, if not defined otherwise time mentioned and other special laws.

H Right of foreignersto get employed in Bosnia and Herzegovina

Right of foreigners and people without otiship to get employed are regulated by
special Laws on Employment of Foreigners, which are passed in both entities on BiH level, by
the Law on Movement and Stay of Foreigners and Asylum. According to the mentioned Law,
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foreigner is someone who has no citizenship of Bosnia and Herzegovina. The foreigner can
conclude an employment contracta contract for carrying osbme temporary and occasional
works with the employer before they get employment licence in accordance with the Law.
Working licence is issued to the foreignerammdition that he has permission for permanent
residence or temporary residence on the teyrivd Bosnia and Heregovina. Employment

licence is issued on definite time, not longerttone year. Exceptionally, according to the
legislature of the Federation of Bosnia andZdgovina, employment licence can be issued on
indefinite time. Request for the employment licence for foreigners submit the employer to the
employment bureau, with explanation of employptm@ecessity with foreigner, conditions for
concluding employment contract or contract for carrying out temporary and occasional works,
number of needed employees, kinds of job and its duration.

The employment bureau issues employniieehce. Employment licence cannot be
issued to the foreignevho possesses tourist visa.

Employment licence for foreigrs cease to be valid in the following cases: when the
time of licence is expired, when the time for temporary residence is expired, cancel of residence,
in accordance with special regulations and with the loss of the status of the permanent residence
expire of the employment contract duratiortfe contract for the execution of temporary and
occasional works, withdrawal of the employment licence, etc.

An employment licence issued to a foreigner will be withdrawn in the case of serious
criminal act, or act against publicder and peace for which agam sentence can be passed, as
well as in other cases according to the 1&wn withdrawal of the employment licence decides
the authority that has issued it. The respdasffice is obliged to inform the responsible
inspection for work and employment about antharawal of the emplayent licence issued to
a foreigner within five days.

The employer who has concluded an ergpient contract after the Law on the
movement and residence of foreighand on the asylum enters ifidoce, or the a contract for
execution of temporary and occasional works witleifgners, is obliged to submit an application
for issuing the employment licence for the foreigner within 30 days after this law enter into
force. If the employment licence is not issued to the foreigner, in accordance with the Law, his
employment contract ceases, in other werkis contract for execution of temporary and
occasional works ended too.

Although the previous provisions are haidoth entity laws on employment of
foreigners, there are opinions that existinlyisons are contrary to the Law on asylum and
residence of foreigners in Bosnia and Herzegovina, according to which the employment licence
is one of the conditions for obtaining temporeegidence and entering the country. There are
opinions that issuing of employment licersteuld be conditioned Hggal residence of
foreigners in Bosnia and Haxgovina and that employmentdnce can not be issued to the
person who has no legal residerand who is not present on the territory of Bosnia and
Herzegovina, because it is contrary with ditieer regulations in the field of work and
employment. Temporary valid solutions in betttity laws are in function of fights against
human trade and illegahd irregular entering the countryf the employment licence was the
base of entering the country in order to get employed, it would be a huge risk, because the
previous employer’s offer faronclusion of employment contract could be misused to great
extent and in function of illegal foreigners entering Bosnia and Herzegovina.
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Article 13. Rightsof foreigners

160. According to the legislation of Bosnia dfiérzegovina, expel of foreigners can be done
only if based on the decision made in accordance with the valid legal regulations, except in the
cases when there are urgent reasons because mditibnal security, in der to state reasons for
expel and that their case can be assessed bytti@iay and to providéhem personal solicitor.
According to the Article 56. of the Law on Mawent and Stay of Foreigners and Asylum, an
expel is a measure by which leaving Bosmd Blerzegovina is ordered to the foreigner,
forbidding entering and residence in Bosnia and Herzegovina during the definite period of time,
which can not be shorter than one year and ncelotign ten years. The Decision of expel of
foreigners from the territory of Bosnia and BEegovina issues the mnsible organisation unit

of the BiH Ministry of security according to tloéficial duty, on the proposal of the court, some
other organisational units of the Ministry or thenrstries of internal affes. Time duration of

the expel counts from the day of making theafidecision, while the time spent in the prison,

or the surveillance, does not count into the wfiwhe duration of this measure. The term for

the willing execution of decision is defined the decision on expel, which cannot be longer

than 15 days.

161. The expel can be sentenced to the foreigrearuse of the following reasons: if he or she
stayed in Bosnia and Herzegovina after the expired date of his or her visa or permitted residence;
after the expired date of visa-free residencthefvisa is abolished ke effective judgment,

and residence of the foreignemot cancelled; if the foreignetayed in Bosnia and Herzegovina
after the cease of asylum permission or afterumsykequest is refused by the effective judgment,
and has not achieved the right to residenceam@ance with the law, no obtained Bosnia and
Herzegovina citizenship; if the decision on wittnting of Bosnia and Herzegovina citizenship
went into effect, and he or she has not achi¢kiedight on residence in accordance with this

law; if he or she has broken or try to tkeagulations of border crossing of Bosnia and
Herzegovina, no matter iif happened during the entering leaving Bosnia and Herzegovina,; if
the right on residence of the foreigner or residence permission is cancelled in accordance with
the law and has not left the territory of Bosnia &terzegovina in the givaerm; if he or she is
found guilty by criminal acts which are dealing withde of narcotics, arms, trading in human
beings, terrorism, money laundering or anyeotkind of organisedrime, cross-border and
transnationals crimes, and theuct has not found him or her guilor the measure of expel from
the territory of Bosnia and Heggovina,; if the Court of Bosnend Herzegovina sentenced him

or her for other criminal act and punished withrenthan four years gdfrison, and the court has

not sentenced security measure of expel fraatéhritory of Bosnia and Herzegovina along

with the punishment.

162. During assessment whether the foreignerbeilkentenced by the measure of expel from
the territory of the country, avhile making the decision on thiene duration of such measure,

the authorised organisation unit of the Ministrpidiged to assess all the circumstances with the
same attention, proofs all fadmportant for making the decision, in accordance with the
principles and paragraphs of Bosaiad Herzegovina Law on legal procedure.

163. An appeal against the decision of expg¢héMinistry of Security of BiH is possible
within 15 days from the day of receipt of the de&mn. The final decision of the expel is realised
by the authorised organisation unit of the Minjsthich has made a first instance decision, by
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taking measures for expel of foreigners from Basmd Herzegovina by foe, with cooperation
of other organisation units of the Ministry of Setyof BiH or the Ministry of Internal Affairs,
if necessary, and in accordance with the mentioned law.

164. According to the existing legislation®iH Council of Ministers, on the explained
proposal of the state ministry or the authorisedidMry of security of BiH, acting on individual
cases, can make decision of expel of foreigfirera Bosnia and Herzegma, if it assesses that
the expel is necessary for pubticer, or if it is based onéhreasons of national security,
according to the article 1, point 2, Protocol No. 7. of European Convention on Protection of
Human Rights and Freedoms.

165. According to the actual legislatureBiisnia and Herzegovinds entities and Brcko
District of BiH, foreigners will not be in any case, returned or expelled on the territory where
their lives or freedom could be endangered becatide rase, religion, nationality, belonging to
the special social group, or because of the polibpation, no matter they officially got asylum.
Ban on return or expel also refers to thespas who could be idanger of victimisation,
unhuman treatment and torture. réigners could not be sent into the country in which they are
not protected from sending onto such territory.

166. When the foreigner cited the reasons eoted with the Article 60 of the mentioned

Law, authority sends the subject to the Ministryseturity of BiH in order to take legal action

of being well-founded and existence of conditibmsasylum permission or the permission for
temporary residence for humanitari@asons according to the paragraphs of the mentioned law.
Decision on expel could be done only after thst initial decision made according to the legal
provisions.

167. The foreigner can be expelled from Bosmid Herzegovina according to the official

rule, when it is confirmed that his or her residence is illegal. Then, the authority organisation
unit of the Ministry of security of BiH, whithas made the decision on expel of foreigners,

makes the conclusion of expelonclusion of expgbermission is madeithhout delay, and no

later than seven days from the day of receiphefdecision, and without delay is delivered to the
foreigner. An appeal against the conclusion to the Ministry is permitted within 15 days from the
day of receipt, but the appeal does notpase the implementatn of the conclusion.

168. If legal action against the foreignetaken, decision on expeannot be implement

before the legal action is finished by the effective judgmBricision on expel cannot be
execute before the foreigner served the prisatesee, except in the cases when the conditional
sentence is passe@xpel by force will not be execute if the foreigner decides to leave the
territory of Bosnia and Herzegovina willingly, with the help of the international government
and non-governmental organisations, and givesaguee for that decision within the period
alleged in the expel decision.

Authorised ministry will regulate the way and procedures of the expel of foreigners from
Bosnia and Herzegovina by the special legd) taking into account return costs.

169. Control for purpose of ensuring execution efdlecision of expel a foreigner, the cancel
of residence, and other reasons according to the law can be given to the forémmteo! is
given in the following situations: if the foreigr can run away or in any other way make the
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execution of decision impossible, and if theefesd unlimited movement of the foreigner can
endanger national security or pubdicder in Bosnia and HerzegovinAn appeal against

decision on putting the foreigner under control to the Ministry is possible within the three days
from the day of receipt, but the appdaks not postpone the execution of decisibine

Ministry is obliged to make decision on appeal within seven days from the day of the receipt of
appeal The foreigner stays under control till the momehéxpel from the country by force or

until the reasons for his or her putting under control does not change significantly.

Article 14. Equality in courtsand courtsof justice
A. Judiciary and its organization

170. Judiciary at Bosnia and Herzegovina leverganised in accordance with the Law on

the Court of Bosnia and IHgegovina, which entered into force on 08.12.2000 by announcement
in the Official Gazette of Bosnia and Hegovina, and which was changed and supplemented
during 2003 by the parliamentary procedure, anthbylaws on courts armburt services of both
entities and Brcko District of BiH.

171. Constitutional Court of Bosnéand Herzegovina represents thighest level of judicial
authorities. It is the only authorised body flecision-making abowny dispute according to

the Constitution of Bosnia and Herzegovina between two entities, or between one and both
entities, as well as between Institutions in Bosnia and Herzegovina. Constitutional Court of
Bosnia and Herzegovina has gdiction over the subjects which are passed on from any court in
Bosnia and Herzegovina, about the facts ifltve on which validity is based its decision, is
compatible with the Constitution of Bosraad Herzegovina, with European Convention on
Protection of Human Rights andifdamental Freedoms and its praiscor with the laws of
Bosnia and Herzegovina, or with regard to exiséeor scales of fundamental rights of public
international law, which is necessary for the court ruling. Constitutional Court of Bosnia and
Herzegovina can take into considton all verdicts, in which is ated that court rulings violated
the Constitution of Bosnia and Herzegovina, inolgddecree on human rights. Rulings by the
Constitutional Court of Bosnia and Herzegovina are final and binding.

Constitutional Court of Bosnia and Herpema consists of 9 members, of what
4 members are elected by the House of Reptasives of the Federation of Bosnia and
Herzegovina, 2 members are elected by Natiosakbly of the Republikarpska, and the rest
three members are elected by the president of the European Court of Justice of Human Rights.
Mandate of judge lasts 5 years.

172. In order to ensure efficient realisatiortte# authority of Bosa and Herzegovina and
respect of human rights and rule of law on itstiary, it is establishethe Court of Bosnia and
Herzegovina with the seat in1@gevo, with the foreign judges. The Court consists of 15 judges,
and the president of the Court is a woman.

173. The Court is organised in three judidapartments: afiminal department;
b/ administrative department; c/ appellate deparit. The Court of Bosand Herzegovina is
the specific court and it is the court of finsstance, appellate cdwand cassation court.
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In the Federation of Bosnand Herzegovina in all ten camis, local courts and cantonal
courts are established in accordance with cantaneal. In the level of Federation of Bosnia and
Herzegovina there is Supreme Court of Heeleration of Bosnia and Herzegovina and
Constitutional Court of the Federation of Bosnia and Herzegovina.

By the law on courts and judicial sezgs in the Republika Srpska, the courts are
established as: basic court for the territory @ksal municipalities, countgourt for the territory
of two or more basic courts; Supreme Courtha&shighest court in the Republika Srpska and
Constitutional Court of the Republil&pska. Itis predicted byithlaw that there were 28 basic
courts and five county courts ihe Republika Srpska, and by the new law on amendments to the
law on courts and judicial services, number cfib@ourts is reduced to 19, although it is still
acting on the previouskgstablished scheme.

Judiciary in Brcko District of Bosniand Herzegovina consists of: Judiciary commission
according to which the most important function neéieehoice and release all holders of judicial
function of Brcko District oBosnia and Herzegovina and progs$udget of judiciary to the
Assembly of Brcko District; Apellate court of Brko District of BiH which decides about
regular and exceptional legal redires on decisions of the Bagiourt of Brcko District; Basic
Court of Brcko District (Law on courts of Brcko District) solves all criminal, civil, offence and
other disputes for the territory 8rcko District (universal ahority); Public prosecutor’s Office
of Brcko District (Law on Public Prosecutoi®fice of Brcko District) prosecutes the people
who committed criminal acts and other special tiotg runs and supenas investigation and
investigates criminal acts; The Office of legal help in Brcko District (Law on the Office on legal
help of Brcko District of BiH) provides services to the pens in bad economic situation,
representing them in criminal, litigatory, outamurt settlement and other procedures. The
judges, prosecutors, members of the Judinist body and police castablish professional
associations, but can not be members of the political parties neither to support any political
candidates.

It should be emphasised that in the legal laggans of Brcko District it is ensured that
every person against whom the prosecution is brtogghthe right to defence himself or herself
personally or to get free legal help if he or dbes not have enough funidsengage attorney, to
conduct prosecution on the mother tongue and gt for respect of his or her personality and
human dignity.

Table number 16 is attached.

174. As the judicial system in Bosnia afdrzegovina was under the acceptable European

and world standards for the longer period, in tiséfiew years implemertian of the reform of
judiciary has begun. At the beginning of 2002reclusive strategy of judiciary reform is

introduced. High judicial and prosecutor’s cousi@te formed at the country and entities level,

with local and foreign members with the task to supervise the nominating of candidates in
judiciary. At the same time the reform ofustture of courts and prosecutor’s office is

introduced in order to reduce number of courts and judges. Parliaments of both entities agreed 1
transfer special authorities concerning judiciary onto the unique high and prosecutor’s council at
the state level. This transfer of the authorities represents the signal of strengthening of judicial
system at Bosnia and Herzegovina level.
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175. Until the beginning of March of 2004, 95%apipointment of judges and prosecutors at
the all levels in Bosnia and Herzegovina is carried out, according to the legal regulations and
criteria. It should be stressed that there weneesattempts to politicis@n of the nomination of
judge and prosecutors, which had an effedihenprocess of estaldtisient independent and
professional judiciary in Bosnand Herzegovina and slowing dowf delay of reform process
and integration of Bosniand Herzegovina into Eo-Atlantic structures.

176. Very important reform innovath and progress in judiciary refers to formation of State
Court of Bosnia and Herzegowa and State Prosecutor. State court begins to work on
24.01.2003. State court has criminafjdeand appellate gartments and determines the number
of special councils including council forganised crime, economaime and corruption.
Employed properly with the local as well as theeign judges. Establishment of State court and
the beginning of its work mean a significaneoccsoming of differences in entity judiciary and
legal systems.

During 2004 the Court of BiH had in tothl742 cases. From this number of cases in
process, 69 cases are brought from the 88, and in the 2004 1673 cases are received. In
comparison with the number of cases in the 2004, 608 cases is inflow during the year 2004, what
the percentage increases is 175,2%.

By the end of the year 2004, the Court of BiH solved 1.519 cases.

The Criminal department solved 1.059 casfewtal received 1.152ases, as follows:
294 cases for the prejudgement procedur@p)KL95 cases for prejudgement interrogation
(Kps), 126 of the first-instance criminal cases (KEases in criminal predures against persons
under age (Km), 62 cases of extradition (Ex), 5 catestnesses protection (Zsv), 287 cases of
out of trial (Kv), and 49 cases (Ix).

The Administrative department solved Ic&es of total of 258 cases, as follows:
126 cases of administrative disputes (U), 25 Wesa21 of other legal cases (R ), and 1 legal
case (P).

The Appellate department solved 163 cadestotal of 258 cases, as follows: 163 cases
of the appeals in the cases of criminal proced(Ke}, 58 cases of election appeals (I1z), 16 cases
of exceptional legal remedies (Uvl), and 4 cadfesppeals on the administrative decisions (Uz).

The most of case backlog is under the Adstiative department, 96 cases. This is
because this department is also authorized for legal cases, from August 2004.

In this reporting period, 73 cases are received and only one solved. This department also
had the largest number of case backlog in the year 2003, 53 cases.

Because 87,2% of the total number of sam® solved, and 11,8% remained unsolved,
we can conclude that the Court®iH was prompt and effectiveThe number of case backlog is
at the level of two months of promptness. Tiest inflow of cases in this reporting period is
achieved within the Criminal department of theu@pand it is on the first instance of criminal
department (it imlmost five times more than in the year 2003).
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177. Within the Court of Bosnia and Kegovina, the Commissiaf War Crimes is

established, and it should operdteing the year 2005. In October 2004 the international donors
agreed to achieve the initial funds, which wilveothe costs during the first two years of the
Commission work. Preconditions for functingiand works of this Commission must be

fulfilled, especially providing of the adequate premises for the staff, judges - local and foreign,
security measures, judicial pod, the state prisons, better vegises protection, and extension of
the special legal regulations. The authoritydoénia and Herzegovinaeavery active in this

field, and give full support and contributionttee work of the Commission of the war crimes.

The cooperation with Intertianal Criminal Tribunal for former Yugoslavia (ICTY) was
not successful in the past period and did not given expected results. Still, after more than one
year of signature of General Framework Agreement for Peace in BiH and the end of the civil war
in Bosnia and Herzegovina, the war crime inglichas not been arrested yet. The special
responsibility is on the authorities of The Republtaska, which are willigpto cooperate with
the ICTY, but without results, because this erdityested and transferred to the International
Criminal Tribunal in the Hague only a few of maime indicted until nowadays. Because of
the unfulfilled of these obligeons and without concret@aperation with the ICTY, the
numerous actors of the Republika Srpska aitibsrare dismissed from their positions during
the year 2004.

In order to establish constructive coopenatwith the ICTY, the authorities in Bosnia
and Herzegovina are obliged to provide the dcltess to the archive, witness protection and
arrest of war crime indictedt should emphasize that the laaotities and people in Bosnia and
Herzegovina realised that therpistent and construcevcooperation with the ICTY is one of the
conditions for total European integration ofdta and Herzegovina. The activities directed
toward the starting of the wider informativedaother campaigns about depolarisation of the
cooperation with the ICTY and otheourts, that will deal witlrials of war crime indicted,
demystification of war crime indicted whoeaconsider heroes by the local population.

As the local courts are, also, responsibtethe investigation and processing of war
crimes and as they can do it after they get the permission of ICTY, in both entities of Bosnia and
Herzegovina several war crimes trials are ircpss. But, according to the observation of the
European Committee against Racism and Intot=#KRI, it is alarming that the local courts
missed to take steps for the more active msiog of supposed war criminals, and that the
cooperation between courts and policy of botlitiestis still insufficient, especially in the
realisation of arrest ordg which results in no punistent of war criminals.

The Department of the Court of BiH favar Crimes received 59 cases during the
year 2004, as follows: 10 KPP-P cases, 3 cakpeejudgement inteogation (KPS), 19 KPV
cases, 25 KPZ cases and 2 KPR cases. Intio¢ag were 63 cases within this department
during the year 2004.

178. Along with the establishment of cooperatiath ICTY, and because of the avoidance of
similar happenings in the future, together with the representatives of civil society, the idea of
establishment of the Commission of Truth and Reconciliation at the state level is taken into
consideration. It could helptizens of Bosnia and Herzegovit@aface the past, no matter how
painful and hard it is, and contribute the promotion of inter-entities relations. Draft of the Law
on Truth and Reconciliation is ingparation. With regard of tHact that the reconciliation can
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not be imposed, it is planed to start public detzbout these questiomsorder to provide
support to population of Bosnéand Herzegovina for establiskemt of the Commission of Truth
and Reconciliation.

During the year 2004 the Supreme Court had in total 26.881 cases, of which the
Supreme Court of FBiH had 19.684 (73%) andShpreme Court of The Republika Srpska had
7.197 cases (27%).

Of total number of cases, 18.458 cases aresferred from the year 2003 in the reporting
period, of which 13.695 cases to the SC FBilJ and 4,763 cases to the SC RS (26%).
Among the transferred cases backlog, most are first-instance administrative cases (U) and it is
14.133 cases, of which 10.244 cases are transferred to the SC FBiH and 3.789 cases to the
SC RS; 1.52 are revision cases (Rev), of which &es are transferred to the SC FBiH and
683 cases to the SC RS, 1.412 are legal casagp®als (Uz), of which 1.410 cases in the
SC FBiH; 428 are second-instance criminal mat{&z) of which 393 in the SC FBiH and
35 cases in the SC RS; 346 are second-instanbeac legal cases (Pz), all in the SC FBiH,
#70- are cases on the request on exceptional tedtjndicial ruling (Uvl), of which 182 cases
in the SC FBiH and 188 in the SC RS.

In the indicated period, Supreme Courtseieed in total 8.432 new cases, of which the
SC FBiH received 5.989 (71%) and The SC RS received 2.434 (29%).

In the reporting year, Supreme Courts solvetbtal 9.768 cases what is 36% of the total
number of cases, of which the SC FBiH solved01(76%) and the SC RS solved 2.367 (24%).

At the end of the year 2004, there wirel13 cases backlog in the Supreme Courts, of
which 12. 283 (72%) in the SC FBiH and 4.8308 (28%) in the SC RS.

From the previous stated general chamastics about the number of cases in both
Supreme Courts, we can conclutiat the main problem in work was a great number of cases
backlog and the first-instance administrative cgsgdransferred from the previous periods,
administrative cases on appeal (Uz) and casezadptional testing of judicial ruling in the
administrative procedure (Uvl), then a great bemof unsolved cases backlog of revision and a
big inflow of the same, which results in a great bemof cases backlog of this kind at the end of
the year 2004, despite the good results in thopartteents (in the repting period more cases
were solved than the inflow was, except on revisions).

In the year 2004, both supreme courts solwede second-instastiminal matters (Kz)
than was the inflow of the same in the relatingqek that indicates thahe old cases are solved
so at the end of the reporting period, the numbeasés backlog was less than at the end of the
2003. There are only 24 Kz cases backlog orsthdrS, while the SC FBiH has 237 Kz cases
backlog which is 156 cases less than at the end of the year 2003, but it is still a great remnant
which will burden the criminal court departmeifinake the work of the criminal court
department mordifficult).

In the year 2004, from the total of solvestend-instant criminahatters (Kz), the SC
FBiH confirmed 46% of the lowourt rulings, 31% of rulings vgaaltered and 22% of rulings
was abolished, while in the samperiod the SC RS confirmed 616brulings of the low court,
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7% of ruling was altered, 14% ailing was abolished, 3% of ppals was rejected and 15% of
appeals was solved in other way, which indic#teshigh-quality of the cantonal, and district
courts in their first-instance criminal authorities.

The biggest burden in the work of both supeerourts was a great number of cases in the
administrative department, and the situation did not change significantly despite the fact that
both courts in the reporting period solved moases than was the inflow of the same.

It is obvious that the newest amendtsen the Law on Courts and the Law on
Administrative Disputes will contribute toghunburdening of the SC FBiH work on the
first-instance cases of the administrative dispwtésch will enable them to direct their personal
potentials toward solving the cases argl¢hses backlog in other departments.

During 2004, the cantonal and District Cisusf BiH worked on 82.896 cases, of which
50.982 cases in the FBiH and 31.914 cases in RS .Of this number of cases, 27.265 cases are
transferred from the 2003(33%) and 55.631 cases are received in the year 2004.

From the above indicators it is obvious ttie biggest problem and burden in the work
of the second-instance courts in both entitieseviiee cases backlog from the previous period,
which are transferred in 2004 and it is esp&cekplicit in the second-instance civil cases
(Gz | P2).

In 2004, 61.085 cases are solved in all coyradenents, which is 74% of all cases in
process. Having in mind that 55.631 cases atgss were received 2004, we can conclude
that the second-instance cowtsild be more prompt and eftae if there were no such a big
number of cases backlog from 2003. In the reppmieriod these kinds of courts solved more
cases then was the year inflow, which indicates the more effective work of the courts in the
reporting period in relation with the previous periods, as well as the positive effects of the
judiciary reform.

At the end of the year 2004, there w2le811 cases backlog left and they were
transferred in the 2005, which is 5.454 cases |lessdhthe end of the reporting year 2003 and
which also indicates the incremaef the work of these kinds of court | the reporting period.

Otherwise, all courts of this rank underlth@t according to the new Criminal Procedure
Code (first-instance criminal procedure) dhd new Law on Judicial Procedures (cases on
slander) trials last shorter than earlier tt@irts are concentrated on the appointment and
running of the cases, making decisions, and thezgdarty principles of establishing of the
material truth, new ways of witnesses interragati insurance and presentation of the evidence
are became viable.

General remark and characteristics of all courts of this rank is that at the end of this
reporting period there are good results thatmnecognised as the consequences of the
successful implementatiaf judicial reform.

All courts are accepted new and sholégal terms-deadlines, in the criminal
department, for dealing witimdlictment, delivering of indiment, appointing of date of
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summons for declaration and acknowledgment ofsogilt, appointing of the main trial and it
is especially emphasised that all court rulingstaought within legal deadlines and all of these
things speeded up solution of first-instance criminal matters, so the result of this is the less
number of cases backlog of this kind at the entthisfreporting period in relation to the end of
the year 2003.

All courts emphasise promgealing with detention cases within legal deadlines, and
according to the legal conditions for determinatiortontinuation of detdion, so that we can
recognise persistent implementation of new legal regulations and deadlines in this field.

The cause why there are still cases backlog, lies in the fact that the new legal regulations
does not allow trial in absenoéthe defendant, that defendame unavailable to the local
courts, that the neighbouring countries are notyéadake over prosetion of defendant with
dual citizenship in accordance with the signed agreements etc.

During the year 2004, all courts of thimstance and municipal courts had in
total 1.272 682 cases, of which 19 courts dtfinstance in RS had 291.754 cases and the
27 municipal courts in FBIH had 622.862 cas@s.the total number of cases there were
475.418 cases from the 2004, of which RS had 99.352 cases and FBiH 358.066 cases.

During the year 2004, 815.264 new cases were received, of which RS received
192.402 cases and FBiH 622.862 cases.

At the end of the year 2004, 639.401 casere solved, of which 170.482 cases were
solved in RS and 468.919 cases were solved in FBiH. In these reporting period 633.279 cases
backlog remained, of which 121.270 cases bacdidatained in RS and 512.009 backlog cases in
FBIiH. Most of the cases belonged to the exeeutigpartment, and to ket clearer we give
you an example of the Municipal court inr&avo that received about 200.000 cases of the
public utilities services, during the 2004.

With regard to the deadlines established by the Criminal Procedure Code, it is noticed
that the deadlines concerning deliverypodsecution acts, discussion about prosecution,
detention cases, declaration of one’s guilt, consideration of acknowledgement of one’s guilt and
appointment of court proceedings for passingstir@ence are obeyed. Deviations of deadlines
established by the law are met in makimgidions, and as the most frequent reason are
mentioned the complexity of cases, great number of defendant, great number of criminal-legal
actions etc.

Considering deadlines established by the Law on Legal Action, it is noticed that
deadlines for delivering appeal, appointmenthef preliminary datesf summons and main
trials mainly could not be obeyed. As the mosguent cause for that it is mentioned a great
number of cases which are in charge of ongguin the legal deptanent, kind and the number
of evidences which have to be drawn and digectively it is not possible during the one or two
hearings before the main trials, absence of the experts or refusal of giving the report because of
the unpaid costs, illiteracy of tiparties and their attorneys etc.
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The particular problems are the cases irctvkhe public organisations (electric power
industry, public utilities, heating plants etc.gdne prosecutors or the seekers of execution
because of the unpaid costs for their serviaed,the courts are unable to solve these cases
mostly because of the incorrect addresses of the executors.

Regarding the Law on Legal Actions the courts are mostly emphasised difficulties in
obeying-meeting deadlines bind by the delivery of the appeal on the answer, appointment of the
preliminary appearing in court and the main trial.

Some institutes like mediati and public notary still did not become viable, although the
legal presumption for them is fulfilled.

Finally, there are still some problems concerning establishment and delivery of the appea
against a decision, holding prelimigappearance in court etc.

Difficulties in implementation of the Crimin&rocedure Code refer to the equalisation of
interpretation and implementation practice of some institutes. We can see the need for the
further acquiring of knowledge and skills for judges, as well as prosecutors and defending
barrister in order to meet the established obligations.

There are still some ambigui@bout detention setting, legality of gathered evidences,
providing of evidences, not providing of egittes according to official responsibilities etc.

Difficulties which the court meet refer to its unclear role in the procedure in which the
committer of the action is the mentally incongrgtperson, lack of the prison premises for
accommodation of these persons, lack of the legalgoiure for the treatment of these persons in
the Center of Social Work, lack of the rogfior accommodation and curing of these persons
dangerous for the surrounding.

— In the 2004, the Prosecutor’s Office dealt with 2.556 cases, of which 633 cases were
transferred from the 2003, and 1.923 new cases are received in the 2004.

In the 2004, investigation is conducied303 cases, or in other words against
576 persons. The investigation is not endellicases, or in other words against 186 persons.
The Prosecutor’s Office in BiH decided not toxdact an investigation in 111 cases, or in other
words against 142 persons, and decided toist@stigation in 35 cases, or in other words
against 46 persons.

The charges are brought against 378 persoB83rcases. Of this number, the charges
with criminal order are brought in 63 cases, and the agreement of guilty confession is concluded
53 cases. There was one unconfirnmetictment in the reporting period.

— At the end of the year 2004, in total 485 cases are solved.

In 2004, the investigation is conducteddB cases, or in other words against
576 persons. Of this number, the investigaisoconducted against 3 persons in cases which
refer to the criminal actions against humankind and values protected by international law, the
investigation is conducted agat 201 persons in cases which refer to the criminal actions
against economy and the unified market, andstigation is conductedgainst 73 persons in
cases which refer to criminal acts, agreement, association and organised criminal.
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The investigation has been stopped in 3®sagr against 46 persons. Of this number
investigation has been stoppedimgt 1 person in cases which refer to criminal action against
humankind and the values protected by internatilamg against 36 persons in cases which refer
to criminal actions against economy and unifiearket and against 2 persons in cases which
refer to criminal actions, agreement, association and organised crime.

At the end of 2004, the investigation med been stopped in 81 cases, or against
186 persons. Of this numbemyestigation has not been stopped against 1 person in cases that
refer to criminal actions against humankind and the values protected by international law,
against 73 persons in cases that refer to cahaiations against econgrand unified market
and against 19 persons in cases that refagteement, associati and organised crime.

In the year 2004, 326 charges have been brought against 474 persons in 233 cases. Of
this number, the charge has been brought against 1 person in cases which refer to criminal
actions against humankind and the values protdmtetde international law, against 410 persons
in cases which refer to criminal actionsagst economy and unified market, and against
63 persons in cases which refer to criminalagtagreement, association and organised crime.

In total number of brought charges, thesere 63 charges with penalty order, and
53 agreements of guilty confession.

Terms defined by the Criminal Procedur@d€, and especially terms, which regulate
detention and its duratioduration of the investation and terms for comfmation of the charge,
are obeyed by the Prosecutor’s Office.

There are some defects and understatésraf some provisions of the Criminal
Procedure Code of BiH, as of the provisiamsdecision on charge-in the case of refusal of
confirmation of all or some charge points of poerxs procedure, there is no possibility to make
an appeal, and negotiation about guilty - it is ndiheel in phase of the procedure the suspect or
indicated can negotiate with the prosecutmr the conditions of guilty confession, and to
whom judge (for the previous procedure orphevious interrogation) the agreement on guilty
confession has to be delivered, and who will accept it or refuse it.

There were in total 15.334 cases in all pragas’ offices in the Republika Srpska (five
district prosecutor’s offices and the Repulftiosecutor’s Office) in the reporting period, of
which 6.523 cases were transferred from the previous years, and 8.811 new cases have been
received in the 2004.

In the 2004, the prosecutor’s officesTlihe Republika Srpska have conducted the
investigation in 5.744 cases. The investigatas not been conducted in 5.337 cases. The
prosecutor’s offices has decided not to condugirtkestigation in 617 cases, and they have
decided to stop-drop the investigation in 811 cag¥ cases were resolved in other way.

The charge has been brought in 5.007 cases. Of this number, the charge with penalty
order has been brought in 2.664 cases amagneement on guilty confession has been
concluded in 575 cases. There were 1éufirmed charges in the reporting period.
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At the end of the year 2004, 6.832 cases have been solved, 8.502 cases backlog have
remained and it is 55,44% in relati to the total number of cases.

Republic Prosecutor’s Office discussed 33 initiatives for establishing a claim for
protection of legality in cases on extraordinkeyal remedies. In the criminal procedure,
24 initiatives for making a request for the legality protection have been discussed and in 3 cases
the request is made. At thedeof the 2004, 2 requests are aced@nd one still is not solved.
There were 9 initiatives of this kind in the administrative procedure and in one case the request i
submitted.

Finally, during the 2004, new prosecutor’§icéds with the special departments and new
registration forms have been established.

— In 2004, charges against 31.490 persons have been brought in the Prosecutor’s Office
in the Federation of BiH (ten cantdmaosecutor’s offices and the Federal
Prosecutor’s Office. Of this numbelnarges against 10.707 persons have been
transferred from 2003.

In the last year, the Prosecutor’s Officghie Federation of BiH has conducted against
22.080 persons. The investigations against 10.055meese finished andely are not finished
against 12.025 persons. The prosecutor’s Offemdd to stop investigations against 1.558.
The investigations against 455 persons Hsaen finished or given to someone else.

In the 2004, the charge has been brought against 9.072 persons. Of this number, charge
with the penalty order have been brougtdiagt 3.394 persons and the agreement of guilty
confession is concludeagainst 775 persons.

At the end of 2004, there remained only charges against 15.319 persons. Charges again
140 persons have been totally refused, agaipst$bons partly refused and against 11 persons
charges have been dropped.

— In 2004 the Court of First Instance ofdRo District had 63.704 cases. Of this
number of cases, 11.165 cases have been transferred from the 2003, and 52.539 cast
have been received in 2004.

In 2004, 52.429 cases have been solved icoalit departments, widh is 82% of all
cases in process. Having in mind tha2@®4 the inflow was 52.539 cases, the court has not
solved, in relation with the inflow, only 110 cases.

At the end of 2004, there were 11.273 caseklog and they were transferred in 2005,
and it is 338 cases less than at the endeofeporting 2003 year, in which the court had
2,537 cases less than in 2004.

In total there were 567 cases in the ProsetOffice of Brcko District of BiH, of
which 169 cases have been transferred from tnéqurs years, and in 2004, 398 new cases have
been received.
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During that period, the investigatitias been conducted in 856 cases. The
investigation is not finished in 297 casé@he Prosecutor’'s Office has decided to stop
investigation in 119 cases, and 42 cases have been solved in other way.

The charge has been brought in 398 cases. Of this number, the charge with penalty
order has been brought in 242 cases, and theragrég on guilty confession has been concluded
in 70 cases. There were no uncanéd charges in the reporting period.

At the end of 2004, 400 cases have beerespl¥67 cases backlog remained, and it is
29,45% in relation with theotal number of cases.

During the there were 34 cases in thecpture on appeal of the Public Prosecutor’s
Office. The appeal has been completely a@xkpt 6 cases, partly in 4 cases and dropped in
18 cases. Atthe end of 2004, 6 cases backlog on appeal remained.

Within the complete reforms of judiciany Bosnia and Herzegovina, and according to
the Law on High Court and Prosecutor’'s Coun€iBiH, unique High Court and Prosecutor’s
Council of BiH begin to operate in the middleJoine 2004. It already has prepared its strategic
system for the period from March 2005 to Debem2006. The importance of the powerful and
independent judiciary is emphasisadhis plan, through identification of priority aims in Bosnia
and Herzegovina and the wdys their realisation.

B. Human Rights Commission

179. By the General Framework Agreement for Peace in Bosnia and Herzegovina (the
“Dayton Peace Agreement”) and because of the specific structure of Bosnia and Herzegovina
and human rights violation, awekind of judicial body is estdished to promote and protect
individual human rights, which is called HumRights Commission. This body consists of the
institution of Human Rights Ombudsman of Basand Herzegovina and the Human Rights
Chamber, which has alldal powers. This institution, which plgrtonsist of intenational staff,
should ended its work in the 2000, but becaafsgreat number of cases, The Chamber’s
Mandate is prolonged until trend of 2003. But because of great number of cases backlog
within the Constitutional Court of Bosnia and Herzegovina, the Human Rights Commission is
established with the mandate to deal with and to bring to an end these cases.

Human Rights Ombudsman of Bosnia and Her zegovina

180. Human Rights Ombudsman of Bosnia andzelgovina is established by the Constitution
of Bosnia and Herzegovina, under Annex 4 te General Framework Agreement for Peace in
Bosnia and Herzegovina from 14 December 198bfarther arranged under Annex 6 of that
Agreement. On that legal base, this institathas began to operate in the 1996 in the two
offices, with the seat in Sarajevo and the n@ifice in Banja Luka, and from the end of 2000
with the branch-office in Brcko District of BiHT he institution is set up in order to protect the
rights and liberties of naturahd legal persons and to promote good governance and the rule of
law in Bosnia and Herzegovina. For that purpose the Institution has analysed and is still
analysing individual complaints, investigats and undertaking different active measures.
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At the beginning of 2001, the Law orethlluman Rights Ombudsman of Bosnia and
Herzegovina came into force, wh is adopted, on both housesBIH Parliament. After that
the Institution came under the full responsibilityadal authority, becaesthe foreigner chaired
this Institution until 31 December 2003. On 1 January 2004 he is replaced by three BiH citizens
in accordance with relevant provisions of the existing Law. So the obligation for “establishment
of multi-ethnical Ombudsmen” athe state level is fulfilled.

The Ombudsmen institutions also exist on the entity level. It consists of three
Ombudsmen, one per each constitutigpesdple. It is true that ithe Republika Srpska there is
one Ombudsman with two Deputies from the 01.01.2005. It means, that nowadays there are
three different institutions in BiH with respaohbdities, which partly overlap, as well as three
different levels of material compensatio@urrently, the Law on the Human Rights Ombudsman
of BiH is in the phase of preparation, by whitie operation of this gtitution will be defined,
taking into account the eliminati of all inconsistency and irratiality, which have appeared in
the past period.

Ombudsman of the Federation of Bosnia and Her zegovina

181. The Ombudsman of the Federation of Boan Herzegovina is established as the
institution, and they are personally appointethatbeginning of 1995 by the OSCE Chairman.
They are operating their constitutional attids until 30.07.2002 in the smalled transitional

period and engagement with politickdgistic and finanial support of OSCE. On the base of the
Memorandum of understanding, agreed betweer®™BCE Mission in BiH and the Government
of the Federation of BiH, as well as on thedaf the Law on the Human Rights Ombudsman of
Federation of Bosnia and Herzena, the Parliament of the éeration of BiH appointed the
Ombudsman with the four years mandatee Tonstitution of Federation of BiH in its

provisions B.1.2. has defidgosition of the Ombudsmen.

The Parliament adopted the first yeargad about the activities of the Ombudsman for
the year 2002. According to this report, mosthef complaints referred to the protection for the
real property rights. The second biggest grofgrseo the received complaint of citizens for
protection of their rights to flat.

The right to employment has also been very often violated and discriminated on the base
of ethnical and political belonging. The institution of “waiting” has been very often misused.

As for the issues of personal security grivacy, a great number of citizens, mainly
minority nation member on a certain area, apxead the Ombudsman for protection of their
rights. The reason for that is the impromptness of the Federal police, which was mainly
one-national (depending on the canton) and under direct control of political parties.

The right of children to learn in mother tongue has not been available to all children on
the territory of Federation of BiH.

Several claims referred to the gudesmd freedom of expression and press.
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The right to social security and pension has been also violated, and because of that
citizens appealed to the Ombudsman very ofteéme great problem to the citizens was the right
to obtaining of different certificates, which warecessary to be submitted in order to realise the
right on pension.

182. Their constitutional function gfotection of liberties and righ of all citizens and human
dignity, the Ombudsman executed also in the bhimplementation ahe conclusion of the
conference of the Council for ImplementatiorPaface to Bosnia and Herzegovina, held in Bonn
in December 1997, then the session of the Admatise Board on the ministerial level held in
Luxemburg in June 1998, and finally the difial Declaration from December 1998, which
especially emphasised the rule of law and funatigmif the legal procedures, and the return of
all refugees to their homes.

Return of refugees and displaced persons is closely connected with the implementation of
the real property law. From April 1998, the ntoning of implementation of the real property
laws was directed to assessment of achievenoétite citizens right to return their flats, on
which they have tenancy right, then the right to return the real properties, the right to purchase
the flats on which they have tenancy rigid,the significant segment of privatisation.

Process of establishment of executive authddtdies, after the local elections held in
the Federation in 2000, was running in different waysspecially referred to the establishment
of the multi-ethnic bodies and afs. The great problem in ddiahment and functioning of
the governmental authority was in Herzegovineréiva Canton and in the town of Mostar.

With full involvement of the IPTF, the prog of the reorganisation of the police and its
establishment in accordance with the international standards has started earlier in all the levels
from the Federation to the municipalities.

In the Federation of BiH, the police is organised on the canton levels.

Right to personal and property security mees more and more imgant in operation of
the Ombudsman institution, because of citizens fears due to the increasing criminal.

In the first five years of existendthe Ombudsmen had in total 29.707 appeals, on the
base of which the ingtigation of the possible violains of human rights is conducted.

The base and tendency of both the Constitution of Bosnia and Herzegovina and the
Constitution of the Federation of BiH is the dégishment of the multi-ethnic society that should
be rooted in the altogether effort for promotion of democratic values in the equal citizens right
who have to share the responsibility for life in the Federation of BiH.

The positive improvements in relation of the authorities toward the Ombudsmen are also
obvious in readiness to cooperation, which shol@tt human right commissions within houses
of the FBiH Parliament.

The right to employment, recognised by the Article 6 of the International Pact on
economic, social and cultural rights, achigwaly 408.000 citizens during the 1999. The level
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of this right is more unsuitable, havingrimind that in the out-economy sector works more
than 92.000 employees, what is almost on the level of 1991, while in the economy there are
300.000 employees less than in 1991.

The most vulnerable category of citizens are unemployed, workers on waiting and retired
persons.

The retired persons are still on the top @f #foove category. Their number has increased
from 200.000 in the year 1998 to 256.000 in the year 1999. It is an increase of about 100.000 in
comparison to the year 1991. Besides that, abodi000 of the retired penss have pension of
about 115 KM.

One number of children has not been includetthénprimary education at all. Such are
children of displaced persorfidpma children with unknown or even permanent residence,
disabled children, socially vulnerable childrelelinquent children, and younger children in
families with more children.

According to the information, the Gmdsmen had about 112.08@tten and verbal
contacts with the citizens during the y2@00. They received 19.414 appeals, on 10.896 cases
they conducted investigations for 23.220 persons hosnan rights have been violated. In the
same year 7.628 appeals are solved, includinggpeals from the previous years. Of that
number 51% of cases are solved positivetyere the recommendations by the Ombudsmen
were accepted and returned the violated rights of the complainers. The number of accepted
recommendations on the received appeals iyehe 2000 is still increasing and is currently
about 59%.

183. The General Declaration on Human Rightpleasise the principle of equality under the
law, assumption of innocence and the righiaioand public triabn the independent and
impartial Judiciary established by laws as the nragbrtant in realisation of human rights. In
the Universal Declaration of the Independence and Impatrtiality of Judiciary is stated that the
Independence of Judiciary will be guaranteedtaye and responsibility of governmental and
other institutions is to respect and protect the Independence of Judiciary.

From the year 1998, process of judicial systreform in Bosnia and Herzegovina has
begun on the base of UN Resolution 1148 from 1% 1808. Later, by the Madrid Declaration
of the Council for Peace Implementation, teem is defined by 30 June 1999 when the
Parliament has adoptecdethaws in order to established ipgmdent and impartial judiciary.
The Laws on Judicial and Prosecutor’s Futin the Federation of BiH are imposed by
BiH High Representative, and this law came into power on 17.05.2000.

The percentage of realisation of the indual cases during the first year was under 30%,
the next year reached 50%, and in the 28&x1 reached the level of 74,84%. In total 5.195 of
appeals were from the field of violations oéthghts to the properties and rights to the home
flat.

By the end of 2001 in the Supreme CourFetleration of BiH there have been left
9.592 unsolved cases, from which there are 8.503sdagesponsibility of the Administrative
department (adminisative disputes).
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Table7
Summary of received and resolved appeals
Year 1995 | 1996| 1997| 1998 1999 2000 2001 2002 2003  Total

Total number | 1747 3861 5733 8 277 9118 19414 16682 17(219 14444 96 495
of appeals

Resolved 16.0% | 19.4%| 25.89 33.0% 38.3% 41.2% 37.8%
appeals

On the base of the Memorandum of Untierding between OSCE and The Federation of
BIH, the Federation of BiH has for the first tirater its establishmeigdanuary 1995) during the
year 2002 overtaken the full responsibility fanctioning the Ombudsman Institution, and the
Parliament of The Federation BfH appointed three local Ombudsmen, in line with the Law on
Ombudsman of The Federation of BIH.

Increase of number of appeals comparinth&oyear 2002 is especially evident in the
field of social rights: violationsf the rights to employment %@ been increased for 35% (in the
year 2003 it is received 875 appeals in which 8 @tizens requested achievement the right to
employment), while 1.298 citizens appealedviotation of the right on the health care and
social rights or 532% more than during theypous reporting period, in which only 244 citizens
submitted 302 appeals.

The Ombudsmen have not accepted 8.332 apf@ah citizens, what is 57,6% of the
total number of appeals, what is the smalleceetage than in the year 2002, when there has
been accepted 62,3% of appeals.

184. There was alarming number of cases backlog at the end of 2003, because there were
thousands of cases backlog lying in the cowtiae. In order to illustrate, we give some
indicators.

e Cantonal Court irbarajevo - 4.514 cases in total;

e Municipal Court in Saraj® - 256.061 cases in total, of which 200.000 cases refer to
the executive cases that are waiting for the forced realisation (greatly because the
claims of the public and utility serviceHere we stress data “about 200,000 cases”,
because in the officially submitted report #nés such statement, and it is possible to
clearly conclude that the Court does kimbw how many cases backlog there are in
fact;

e Cantonal Court in Mostar - in total 3.272 cases;

e Court for the central zone of Mostar - in total 444 cases;

e Municipal Court in Mostar | - in total 5.446 cases;

e Municipal Court in Mostar Il - in total 2.734 cases;
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e Municipal Court in Capljina - in total 3.598 cases;
e Municipal Court in Konjic - in total 3.441 cases;

e Municipal Court in Citluk - in total 2.185 cases;

e Cantonal Court in Bihac - in total 3.021 cases;

e Municipal Court in Cazin - in total 6.954 cases.

Also, it is worrying number of the casesdilog in the Supreme Court of The Federation
of BIH. At the end of the year there have been left 14.696 cases backlog, from which 587 cases
in the Criminal department of the Court, 2.272esais the Civil department, and 11.836 cases in
Administrative department. lcomparison with the year 2002, it is increase number of cases
backlog for about two thousand, especiallyhia department of administrative cases.

From these data it is evident that the worst state is in the Administrative department of
the Supreme Court of The Federation of BIH.niber of unsolved caseshich are old several
years, is worrying: in this Court there are 1.856 cases from the years 1998, 1999 and 2000.

The previous data show that in thentiened reporting peod 2.349 citizens submitted
their new appeals to the Ombudsman Institutio629 cases were solved in the short procedure
and 550 cases in the regular procedure, fromhvhicnber 169 cases have been recorded in the
year 2004.

Table8

Statistics of received and resolved cases

Total number of cases processing from 01.01.2004 until 27.05.2004 is as follows: 3 084
Number of cases carried over from the year 2003: 735
Number of received cases until 01.01.2004: 2 349

From this number, there are resolved cases: 2179

Case backlog in total 905

From 01.01.2004 until 27.05.2004 issued Recommendations by the Ombudsmen 14

For illustration, we quote these data: on 31.12.1999 in the The Federation of BIH
institutions for serve the criminal sentencesr¢hwere in total 883, and 1.181 persons who are
serving the sentences on 30.09.2000, what is theaserof 34%. The number of persons who
are serving the sentences for the criminal actffences is in permanent increase. So, in the
next few years one can not expect a decrease of the custodial sentenced persons who are direc
to prisons on serving the sentences for the criminal sanctions, but contrary - one can expect
increase of such persons.
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e Department for Underage People

185. Inthe Zenica Prison, the Depaent for the Underage is located in the special Pavillion,
separated from the others. On serving the seageim this Department there are people younger
than 23 years. The designed and provided ¢gpafcthis department is for 32 under-age
persons, with 4 beds in one room. Howevas, thpacity has been damaged, because in this
department on the 03.10.2000 there are 46 persoriagéhe sentences, of which there are

35 Bosniaks, 3 Serbs, 3 Croats, 2 Albanians, h&and 2 others. Thi3epartment has all the
necessary professional staff for retrainimgl & is provided the working therapy, primary
education and secondary education inrtiveed craft school, wibh currently attend

12 underage. The main problem in this Departrnigetite greater number of the prisoners than
there is designed capacity. In this way, the standards of minimum space defined by the law are
damaged, while the sanitary facilgiare the same as in the other buildings of the Zenica Prison.

e Department for security, compulsory psychiatric treatment and health carein
the public health facilities

186. Itis known that before the civil war tliscurity measure had been performed in
specialised and for that purpose designed tlyeHatry in Sokolac (The Republika Srpska), so
nowadays there are no this kind of health care facility in the Federation of Bosnia and
Herzegovina. During the 1996 this kind of depent is established within the Zenica Prison,
but it is only an improvisation, because thipalément does not fulfil the minimum conditions
for this category of people, who primarily nee@lte care. The Department is situated in a
special, smaller pavilion with only three rooms patients and several roesrfor health care and
medical staff. The capacity of this deparimis 40 patients andehe were 56 patients on
13.10.2000, of which there are 50 Bosniaks, 2 Serbs and 4 Croats. By accommodation of a
larger number of patients than it is designed capacity, already bad conditions became even
worse.

Chart No. 3
S0
3% T 41.29%
409 + 38.3%| = a7, 8%
|33.D%| L —
25% 4 fﬂ
09 4 |25.8%| L —
seae | 19, 4%
209 | [16.0%)|
15% +
109 +
o T
03 t t } t t
1997 1998 1999 2000 2001 2002 Z003F
||:| Positive answer s Trend of increas




CCPR/C/BIH/1
page 83

Chart No. 4
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Chart No. 6

Mostly violated rightsduring the last five yearsin relation to the number of persons
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According to the presented data it could laest that in the period from the year 1995 to 2003,
in total 96.495 cases were recorded.
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Source of data:  Reports of the Ombudsmahthe Federation of BIH.
Ombudsman of the Republika Srpska

186. As one of the mechanisms for protecting eealisation of citizenfundamental rights

and liberties, the Ombudsman of The Republikzska are established. The operation of the
Ombudsman of The Republika Srpska is dithbd and defined by the Law on the Ombudsman
of The Republika Srpska that is adopted inytbar 2000 and published in “the Official Gazette
of RS” No 4/00.

The authorities and responsibilities oé tbmbudsman of The Republika Srpska are
defined by the Law on Ombudsman of RS. Tmbudsman is responsible to receive, monitor
and investigate the cases of the violations of human rights and liberties committed by any kind o
state body or organisation which are performing public operations, as well as the military
administration bodies, security and secret servares cases of arresting (police, prisons) and to
propose appropriate individuahd general measures or both. The Ombudsman can propose
amendment to the law and other regulationsgcwbrovisions could cause discrimination and
violation of human rights and liberties.

The Ombudsman is authorised to investigatges of the poor functioning of judicial
system, and to propose indival and general measures.

The Ombudsman can bringesjific cases before theonstitutional Court of The
Republika Srpska.
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The cases concerning the violation of lmnights, the Ombudsman can forward to the
judicial authorities in Bosa and Herzegovineesponsible for the human rights.

The Ombudsman primarily deals with spaecgroblems, which the individual has, in
relation to the authority bodies.

The Ombudsman acts on the received appet the official responsibilities.

If there is any weakness in the gystof decision making, the Ombudsman can
recommend the amendments to the legal de@siomriteria, which are used during decision
making in order to prevent discriminationwolation of the human rights in the future.

187. Taking into account appeals which refegutticial operation, citiens and legal persons
were mainly complaining on jud&i operation slowness or violati of human rights as provided
in the Annex 6 of the European Conventifor the Protection of Human Rights and
Fundamental Freedoms.

The whole situation in the judicial system of The Republika Srpska is still unsatisfactory
especially concerning the promptness. Théb@asman authorities include the responsibility to
investigate the cases of poor functioning @ jildicial system in The Republika Srpska and
recommend appropriate individuad general measures or both. But the Ombudsman has not
investigated in the past period the causes offlmactioning of the judicial system, nor has given
recommendation for situation improvement because of the ongoing judicial system reform,
carrying out by the international community and the great positive improvements in the judicial
system are expected from it.
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The Supreme Court received more than 3&fjfleals only in the cases on appeal in
administrative dispute as one of the court authority. These appeals are not possible to be solvec
soon.

In the year 2003. number of appeals inocedaseferring to judicial operation, in
comparison to the number of appeals received in 2000.

During the year 2003, 3.028 written comptaare made, and 342 cases backlog are
transferred from the year 2002, so there wetetad 3370 of appeals to be solved in the 2003.
In comparison with the 2002, when there were 4&dj2eals to be solved, it is 842 appeals less.
The great decrease of number of appeals wHgibepartment for repossession of property left
during the war. So, there were 2902ralafor property repossession in the 2002. and
878 claims in the 2003. This is the result ohgng the property repossession process to an
end, as well as solution of the cases in chronocé@rder by the Ministry for refugees and
displaced persons. But the number of appealsrirefeto the judiciabperation, violations of
property rights, pension and disability insurance, social and medical care, employment’s rights
etc are quietly increased. Less number of maaenelfor the individual cases of human rights
violations gave more space for the Ombudsmarhef Republika Srpska to act on the official
responsibility, as well as for the othactivities stated in this report.

Until the end of the 2003. the procedore2846 claims is ended (85%), while the
procedure on 524 claims remainaasolved, and the procedure on them will be continued
in 2004.

Courts are mainly responded on timetioa intervention of the Ombudsman of The
Republika Srpska and dealt with those casddngahe summons -appearances in court and
undertaking other actions.

During the year 2003, 452 claims in totaligéhrefer to violation of human rights from
the following fields: social and medical welfare, pension and disability insurance and employing
rights had been processing in the Ombudsafdrhe Republika Srpska, which is 15% of the
total number of claims delivered to the Omhuds of The Republika Srpska in the 2003. This
number is a quite larger than in the 2002, when abbyut 2% of claims from this field had been
processing. By analysing of received claims it can be noticed that the workers rights and the
social problems in general has became espgg@adsented in the 2003 from the aspect of
violations of recognised rights. A greatmber of people contacted the Ombudsman of The
Republika Srpska because of the cancellation of work contract. The process of privatisation in
many cases resulted in the dismissal of the greabeuof worker without any social assistant.
Besides that, some employers have not fulfilled their obligations towards the workers, while
some other employers illegally dismissed phevious workers and employ new ones. The
investigation made by the dmdsman showed that great number of companies do not pay all
the necessary contributions to the pension, disalsocial and medical insurance, and because
of that the workers are not able to use necessary social and medical care and to realise their
pensions. Some citizens contacted the Ombudsh@&he Republika Srjga because in many
cases the companies had not made payment of their salaries, in some companies even more
years. In such cases the workers were needed to complain to the courts in order to realise their
basic rights. The judicial prodares lasted too long, even for several years. In the field of
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employment disputes, during the year 2003 Gbart of First Instance in Bijeljina had 91 new
cases, and the Court of First Instancewordik had 93 cases. On 31.12.2003 the Court of
First Instance in Doboj had 361 cases backlagtal in the field of employment disputes.
There are recorded some workers claims tka/of the syndicate. According to the their
opinions, the syndicate has no appropriate powedrmmsome cases no readiness to protect the
right of their members. Because of suclit@asion, the workers often decided to make road
blockades, hunger strike, and even the threat to commit the suicide.
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Table9
Structure of appealsin the years 2001, 2002 and 2003
No. | Structure of appeals 2000 % 2001 % 2002 0
1. Property repossession 3826 8019 2902 878
2. Judiciary 333 6.98 436 991
3. Property rights 163 3.42 253 389
4, Employment rights 73 1.53 93 178
5. Urbanism, civil engineering and 69 1.45 66 101
ecology
6 Pension and disability insurancg 48 1.01 58 203
7. Public utilities services 32 0.6} 4p 203
8. Status rights 15 0.31 27 49
9. Social and medical care 10 0.12 18 71
10. | Access to information 5 0.01L 18 26
11. | Personal freedoms limitation 2 0.04 6 10
12. | Children’s rights 2 0.04 a 2
13. | Constitutional rights and 1 0.02 4 4
freedoms
14. | Other 192 4.02 283 390
15. Total 4771 4212 3370

The courts have responded promptlyhe interventions of the Ombudsman of The
Republika Srpska, they have pessed the claims subject casggyointed the appearance in the
courts and undertaken other actions.

Chamber of Human Rights of Bosnia and Her zegovina

188. The Human Rights Chamber in Bosmd &lerzegovina have been established under
Annex 6 to the Dayton Pease Agreement, deoto treat the violations the European
Convention for the Protection of Human Rightel Fundamental Fréems, and alleged or
apparent discrimination arising in the enjoyinehthe human rights and freedoms provided for
in the Convention, and 15 othensernational agreements. To the Human Rights Chamber it is
given responsibility ofatione materiae, which exceeds the competence of the European Court
of Human Rights in accordance with the &uean Convention for the Protection of Human
Rights and Fundamental Freedoms. The Chagtdd analyse violationsf the social and
economic rights, and its competence for analysing mentioned discriminations has not been
restricted. The Chamber couldalimplement the provisions other international agreements
on human rights and not only the European Cotiwa and temporary measures that it could
iImpose are obligatory for the local authority. It could also introduce the measures, which the
authority had to implement in order to realits (the Chamber’s) decisions, which largely
exceeds the competence of the European Cotitigfan Rights for giving restitution. During
the last few years The Human Rights Chamberrhade several significant decisions for the
country, for what it won many praises.
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Chart No. 12
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Although the Chamber’s mandate ended in the year 2001, because of the necessity it is
prolonged until 31.12.2003. Because of 10.000 cases backlog, from 01.01.2004 this institution
is "replaced” by the newly establisheldiman Rights Commission, established under the
Dayton Peace Agreement signed by entities’ governments and the BiH Council of Ministers,
and others were only “witnesses”.

The Commission has five members (two international and three local members). The
President of the Constitutional Court has estimated that the Human Rights Commission could
solve, with its personnel, 50% of cases. In otdesolve promptly the total number of received
cases and could solve cases backlog reddioen the Human Rights Chamber; it needs
engagement of some numberimkrnational and local solicitors.

In order to complete successfully the obligations received from the Human Rights
Chamber, it is necessary that the authority &é®dh Bosnia and Herzegovina in their budgets
provide some funds for financing the BiH Congtdnal Court in order to create conditions for
its normal operation, and the Im@tional community to comtue financing the mentioned
Human Rights Commission within the Constitutional Court of BiH.
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189. The most often themes of the casah®@Chamber operations refer to decisions on
property right, rights to access to courts anpartial and prompt paedures with so-called

“cases on JNA flats”. Until the end of the year 2002, more than 1.000 such cases have been
submitted to the Chamber. The Chamber decided awmitum of only 125 such cases.
However, hesitation of judicial and admingtve bodies of the The Federation of BIH in
implementation of the Chamber’s decision relatinthis issue, means that only part of such
cases could be deleted, having in mind thatcdise is already solved, while the Chamber
permanently used to go teeritum of the cases related to the JNA flats. Amendments to the law
and/or in administrative prodare, which are necessary in order to execute the Chamber’s
decision from December 2001 in the case of Mihald others (case No. CH/97/60 and others
decision on acceptance amgritum of December 4, 2001), have riagen implemented during

the whole year 2000 (neither in the first quade2003). Moreover, even if the judiciary

relating to the JNA flats has been changedraer to implement the Chamber’s decision,
authority bodies continue to imper implementation of amendmsito the law in individual

cases (see, for instance, theamber’s decision on case N&H/99/2028, Crnogorcevic against
the The Federation of BIH, decision on acceptance from 11 October 2002).

190. About 2000 “cases on old foreign currency saviraye been submitted to the Chamber.
All except about 30 such cases refer to the aleifm currency saving deposited to banks, which
currently are in the The Federation of BIH, ane tést to the saving deposited to the banks in
The Republika Srpska and Brcko District. Miay 2000, the Chamber submitted the decision on
the first four such cases. In order to exdpghe Chamber’s order on the legal remedies,
mentioned in this decision, the governmemd ¢he legislative body of the Federation have
changed and amended the relating legislationweayer, the decision by the Constitutional Court
of the Federation and absence of the reply@cstme by the government or legislative body,
made questionable the steps already performedithority bodies of the The Federation of BIH,
in order to execute the Chamber’s deamsirom May 2000. In October 2002, the Chamber
made a new decision, which refer to the all iigmecurrency saving in the The Federation of
BIH, in which it stated that:

“Viewed altogether, decision of the Constitutional Court of The Federation of
BIH, absence of appropriate legal procedaed the continuatioaf implementation of
the Law on Citizens Claims led to the state of legal confusion relating to the old foreign
currency saving of the applicants. There is no excuse for the momentary uncertainty,
where the applicants’ claims on their property are forgotten and neglected. Meantime, as
the process of privatisation is going onhvaitit the explanation of the law, the possible
consequences of the applicants’ insistmgtheir property are becoming more and more
serious.”

191. As aresult of this, 2000 “cases on old foreign currency saving” which were in the
Chamber’s procedure remained unsolved. Duttiregyear 2003, the Chamber was investigating
again weather the legislative body of The Fatlen of BIH establista:the legal framework

with which the acceptable balance between the/idual applicants’ rights (possessors of old
foreign currency saving) and public interesestablished. Chances of realisation of the
remained cases of old foreign currency sawusigg the standardised and reduced procedure are
very small in this moment.
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192. In more than 500 claims which were in the Chamber’s procedure referred to the
discriminative dissolution of employmentblaur relation, mainly othe base of national
denomination. Although in most of these casssalution f employment is in relation with the
armed conflict, the Chamber concluded ttaitone temporis is responsible for most of the
already considered cases. As the severddeoChamber’s decision from the year 2002 showed,
the present legal framework and the authorityiég®@ractice, both administrative and judicial,
do not provide any efficient legal remedy tedk applicants. On the contrary, these cases
showed-confirmed that after the end of the aromdlict, systematicallyyiolation of the law on
the legal disputes was added on the alleged wamiatf the law in the acceptable period, in order
not to be discriminated in the right to employment.

Because of that, the Chamber also condutiat the significant number of the cases
backlog which belong to this category could betconsidered using any simple, reduced or any
other way speedy procedure.

Result of the Chamber’s operation is #igantly increased during the year 2002:
some 675 claims have been salywhich is 80% more in reian to the 377 claims solved
in 2001. During the year 2003, the number d¥so claims increased by directing the
significant part of the Chamber’s resource. {iverking hours of lawyers and interpreters) for
making of the decisions in the cases for deletages in which it is possible to make decision
according to the model, and in the cases whrehobviously unacceptable. However, if such
“quantity - oriented” approach will be followed, the Chamber is aware of the risk that there
would be processed only the cases which everything is practically decided (because the thing is
already solved, or because the Chamber already mentioned the law in the leading decision which
refer to this question, and in which way in essedecided about otheridtical cases too), or
the cases which do not show the viaatof the Agreement on Human Rights.

Table 10

Number of recorded appeals and solved cases during 1996-2002

Year Number of recorded appealls Number of solved cases
1996 31 0
1997 83 10
1998 1382 68
1990 1943 336
2000 3239 412
2001 1804 377
2002 4177 675
Total until 31 December 2002 12 659 1878

Source of data: Reports of the BiH Human Rights Chamber.

Remark: In the first three months of they@003, the Chamber has recorded 787 new claims
and solved 350 cases, what has increased thentotdler of claims recorded by the Chamber to
13.446 by March 31, 2003, and the total number of solved cases to 2.228. In the table No. 10 it
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is given increase of number of the recorded clanm$solved cases in the period of seven years.
Annex F in appendix of this repgagives a dramatic visual surveythis information. Annex E
gives statistic data on kirahd number of decisions made by the Chamber by December 2002.

Ministry for Human Rights and Refugees

193. Because of the very complex situation mfield of human rights, in line with the Law

on BiH Council of on Ministers, in middle of tlyear 2002 started its operation the Ministry for
human rights and refugees, with the maspansibilities: monitoring and execution of the
international conventionand other documents from the fdledf human rights and fundamental
freedoms; promoting and protection of the paed and collective human rights and freedoms;
coordination in preparation tie reports to the responsilddeal bodies and institutions and
international organisations and institutions on fulfilment of the obligation by Bosnia and
Herzegovina, which are requested by the irgBomal documents; creatis and implementation

of activities about fulfilmat of the Bosnia and Herzegovinhligations regarding to the
admission to Euro-Atlantic inggation, and especially on implementation of the European
convention on human rights and fundamefrs@doms and its protocols; monitoring,

preparation and distribution of information on standards, achievements and activities in the field
of human rights, cooperation with the retigs communities, natiohminorities and their
associations; cooperation with the institutiamsl organisations responsible for tracing of
missing persons in Boshia and Herzegoyowoperation with th BiH Red Cross and

International Red Cross and humanitarian orgéiniss; care about asylum and refugees rights,
who are returning to Bosnia and Herzegoyinglementation of the Annex 7 of General
Framework Agreement for Peace in BiH, as well as the monitoring the implementation of that
Annex; creation and impheentation of the BiH policy regarding to the return of refugees and
displaced persons to BiH, reconstruction projecis providing of other conditions necessary for
sustainable return; coordination and supervision within the Commission for refugees and
displaced persons, activities oftiées and other institutions Bikesponsible for implementation
of the policy in this field; all other activities defined by law or activities which refer to the
implementation of Annexes éd 7 of the General Framework Agreement for Peace in BiH;
gathering, processing, and keepof@ll data which the Ministrfinds as relevant, in line with

the valid standards on proteariof data; cooperation wition-government organisation

referring to the issues for which the Ministsyresponsibly; creation of the BiH policy on
immigration, asylum and emigration, and gathergygtematisation, publication and distribution
of all data from its responsibility. This Ministry in the past period gave significant contribution
in protection and improvement of human right8iHl. It refers especially to protection of
individual human rights of BiH citizens, wiinavere violated in different spheres and on
different levels. It is done hbipitiation of adoptiorof appropriate lawand documents, which
regulate this field, and writing the concrete claims and interventions, all in order of protection of
fundamental human rights, based on the stasdairthternational community, its documents -
convention, protocols an others. This Minigtryshort period gave significant contribution
regarding the protection and improvement of humgints and fundamentédeedoms in all its
segments.

Article 15. Ban on legal retroactivity

194. As the Article 15 of the Stability Pact bdhs retroactive implaentation of Criminal
Code, and included both criminology certain actions and penalgte that could be imposed
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for the criminal actions, this article demanded that the principle of not retroactivity be performed
in the regular Criminal Code, in peace and during the war. No one could be find guilty for the
actions or faults which were not considered to be criminal actions according to the local and
international laws in the time when they were committed.

195. The Criminal Code of Bosnia andriegovina, which came into force on 01.05.2003,
emphasised by Article 3 that noe could be sentenced in any way for the action that was not
considered to be criminal actions according léw or internationdbw before it had been
committed, and for which the penalty was not sentenced.

196. By the same law, Article #,is defined that on the committef a criminal action it is to

be applied the law that was in the power in the time when the criminal act is committed. In the
same way, if the law changes once ore more times after the commitment of the criminal act, it
should be applied the law for veh a mild punishment is provided.

Article 15 does not allow any exception of thrénciple. Also, thisArticle could not be
derogated, even in the cases of emergency state.

Article 16. Right tolegal entity

197. According to the legislative of BiH, itstéies and Brcko District of BiH, natural person
becomes the legal entity by he or her birth.

198. Legal entities of commercialdagain the legal subjectivity by register in the court.
Article17. Right to privacy

199. The Constitution of BiH, constitutionstbk entities and the Statute of The Brcko
District of BIH guarantee the right to privacydt persons. In Article 2 of the BiH Constitution,
which is about human rights and fundamentaldoges, it is emphasised that all persons on the
BiH territory enjoy human rights and fundamerftaedoms which include: the right to life, the
right to liberty and security of person, the rigifair hearing in ciir and criminal matters, the
right to private and family life, home and capendence, freedom of thought, conscience and
religion, freedom of expressiongdom of peaceful assemblydafreedom of association with
others, the right to marry and to found a familyg thlght to property, the right to education, the
right to liberty of movement and residence eidl. the listed rights and those that are not listed
but refer to BiH citizens rights to privacy,eamplementing in praae without discrimination

on any ground.

200. Invulnerability of flat belongs to the constitutional category of human rights and
fundamental freedoms as welltasconventions which amatified and which became the
instrument for the protection of human rights that have legal strength of constitutional
provisions. By constitutional and legal provisions in BiH it is confirmed that the flat is
invulnerable, that no one, without the ruling of #uthority body, can enter the flat against the
tenant’s will, that the searching of the flaiuéd be done only in the presence of two witnesses,
that the tenant or his or her solicitor can witness that searching and that any illegal entrance in
the flat and other premises attetir searching can be punished.
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Because the criminal protection of invulndlipof flat is not defined in the Law on
Housing Relations, it is provided in the Criminal Code, where the special criminal actions are
defined relating to the invulnerability of flat, and especially are stated: criminal action of
violation of invulnerability of fat; unlawful searching of theafl; robbery; grand larceny from
the abandoned or damaged flaBesides these actions of grotion, the criminal action could
be initiated in the case of damage of dwelling and business buildings and premises, and in the
case of the damage and depriving of someonésdliags. It is also abuse of official
responsibility. It means when it is the caseatfess to protection of humaights referring to
the invulnerability of flat, they are on a high lev8ut because of the civil war which caused a
great number of refugees and displaced persons in the whole BiH, drastic violations of human
rights have happened in the field of housing, allodig with it violation of the right to flat and
the right to peaceful enjoyment and using of the flat.

The situation in that field is showed Ogta on the base of vdh we can see radical
change of the situation in the housing sector mggarison to the situation in that field before the
war. Of the total number of 1.207 693 housingauwhich existed in the year 1991, during the
war 452.000 flats are partly or completely degtch Of this number almost 80% of housing
units were damaged or devatstd. On the base of data from the period from the 1996-2002,
about 125.000 housing units are reconstructed ®néeds of the return of refugees and
displaced persons, with which the hard situation in the field of using the fundamental rights on
home and peaceful enjoyment of home is partbvadted. It should bemphasised that Bosnia
and Herzegovina are not able to do the whet®nstruction of dewated housing fond and
infrastructure without appropriatnors’ help. Because of that the responsible institutions,
using planed and strategic activities, deciftedgreferential reconsiction of about 50.000 of
housing units, with which they will provide drt return of about 200.000 displaced persons and
refugees in the next four years, what alanth the implementation of property regulations
(PLIP), will create possibilities for the full implemtion of the provisions of Annex 7 to the
Dayton Peace Agreement and successfully completed the process of return to Bosnia and
Herzegovina. In order to realise defined &mbs and strategic pta within the Council of
Ministries BiH began to operatee Fund for return that works on setting of priorities, common
projects and adoption of criteria for selection adrgsand the realisation of projects. Because of
that, it is expected the involvement of the intgional community in directing of the funds to
the Fund and anticipation in the common activiti€ansidering the fact that degree of the
remained devastated and urmestructed housing units is about 80-100%, according to the past
experience and standards, it ia# necessary to provide ab®@0 million KM for finance of the
reconstruction of 50.000 housing units.

The table of Comparative indicators of refugees, displaced persons and returnees,
implementation of propéy laws and reconstruction of Boia and Herzegovina from the 1991
to 30.06.2003, prepared by the Ministry for Hunaghts and Refugees BiH, is attached.

Secret letters and other communication means

201. The article 149 defines datafaction of the person of tii&iminal Code of Bosnia and
Herzegovina in which is specified that the officdalresponsible person in the institutions of BiH
without the acceptance of the person must not presate, gather, analyse in public his or her
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personal data, becauseavitl be in contrast to the coittbns defined by the law and the
acceptable purpose of their gathering. If it still happened, the official person will be sentenced
with custodial sentence of six months maximum.

202. The family life and the right to privacy, family and home, or in other words the
correspondence and other meansasiimunication are protected by the Constitution of Bosnia
and Herzegovina and the entities’ Constitutions, as well as the Brcko District of BiH Statute.
Although these rights are protected by the lasepading to information from some sources it is
concluded that the authorities violated these and other rights in some areas. It was especially
done in the cases of families expel, withoutisgzg the real situation and legal rights on both
sides. According to the PLIP agenciesnienber of expels for which realisation it was
necessary to engage police forces decreased in comparison with the previous years.

Article 18. Right to freedom of religion

203. According to the Article IV, and relatingttee Article Il, item 3.g. and item 5.a. of the
BiH Constitution, at the beginning of the y&f04 the Law on Freedom of Religion and on the
Legal Status of Churches and Religious Comitiesin BiH is adopted. This Law is passed
with respect for personal inheritance and tradifimadues of tolerance and coexistence, of all
nations in multiethnic Bosnia and Herzegovina, and for the purpose of contribution to the
improvement of mutual undersi@ing and respect of rights to freedom of conscience and
religion and to establish uniglegal framework within whig all churches and religious
communities are equal in the rights aidigations without any discrimination.

This Law guarantees the right to freedom of conscience and religious freedom to every
person according to the BiH Constitution, the legfhinternational standards for human rights
contained in the international declarati@ml conventions of freedom of religion.

204. By the Article 4 of this Law it is regulatdtht every person has the right to freedom of
religion and believes, including the right to freedof public confessingnd not confessing.
Everyone also has the right to accept or changgae, as well as freedom - weather alone or in
the community with others, in a public way or pralgt- has the right to express, in any way, his
or her religious feelings argklieves by performingtes, following and observing religious
regulations, respect the tradition and other religious activities.

205. According to the existing legislative in$va and Herzegovina, churches and religious
communities during the preaching or other activitresst not support and spread intolerance and
prejudices towards other churches and religmaramunities and their worshipers and citizens
without religious orientation or unable them iwithfree, public expressing of religion or other
belief. They also must not germ rites and other aspectsexpression of religion in any way
that is opposed to legal order, public secuntgral or which have damaging influence on life
and health, or on rights and freedoms of others.

206. The Law prohibits any kind of discriminatitivat is established arligion and belief.
Concerning that the next acts arehibited: attacks andsults of religious officials, attacks and
damage of religious facilities and property of the church and other religious communities,
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activities which are directed toward stirring up of religious hate against any church or religious
community or their members, contempt oy aaligion, provoking, supporting and arousing of
religious intolerance and hate etc.

On the whole territory of Bosnia and Hegovina during the civil war many religious
facilities were ruined and sigigant cultural monuments, whichlbag to one or another nation,
are desecrated. The activities on reparation of especially those religious facilities, which still
serve for the preaching, are currently ongoiBgit unfortunately, it mst be emphasised that
even a decade after the civil war end, some @kasrof attacks on theligious facilities still
happen, sometimes during the religious holidays. It is also recorded that some religious facilities
are building on the private land of the owner videtongs to other nation, without agreement and
approval of the owner, which leads to the protesl demonstration of insecurity for possession
of the private land. It is true that it is not@ften occurrence but such cases are recorded in both
entities (the Federation of BiH, Konjic-Bradiaad The Republika Srpska-Konjevic Polje and
Divic-Zvornik). The responsible authority bodi@s line with legal regulations, have already
taken measures in order to solve the problem, with expectation that such and similar things will
not happen again in Baia and Herzegovina.

207. Churches and religious communities havesthiablished codex oéligious rights and
responsibilities of their members. Concerningd,one could be forced disturbed to confess
his or her religion or belief, or in any other waarticipate in religious rites or celebrations of
any rite or religious activity of his or her churehreligious community. Religious officials and
those who are preparing for that service needmsérve in the army, but they could not be
prevented to serve in the army if they want it in a line with the law.

208. Churches and religious communities on the iritory have the status of the legal

entity. The continuity of legally established churches and religious communities in Bosnia and
Herzegovina is confirmed by the mentioned law, in accordance with the religious regulations anc
internal organisations: the Islamic CommunityBiosnia and Herzegovinthe Serbian Orthodox
Church, the Roman Catholic Cleirand Jewish Community in Bosnia and Herzegovina, as well
as all other churches and religious communities to which the status of the legal entity is
recognised before the Law on Freedom didgien and Legal Position of Churches and

Religious Communities in BiH came into force.

209. All churches and religious communities itHRise the benefits based on their status and
privileges, which characterisee non-profit organisations, in accordance to this law and
statutory provisions which rubke churches and religious communities, on the condition that
they do not distribute the income or profifiavate persons, except in the cases when the
distributions have legitimate cogitative character.

210. Churches and religious communities, theerimal organisation ganize independently,
according to their internal rules, laws and teachings. They posses their own property and
property rights, by which they freely manage.vidg in mind that in the previous, socialistic
period, the property has been confiscated froretrabthe churches and religious communities,
now there is in preparation the Law on Restitution. By this law, it is expected that the
confiscated property will be returned or itnet ways compensated on the whole territory of
BiH, without any discriminton, according to the law.
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211. Churches and religious comnities are separated from thatset what means: the state
can not recognise to any religion the status efstiate religion, neitherehstatus of the state
church or state community to any churches bgimais community; it has no right to interfere in
the internal organisation and work of any chuochieligious community; it is forbidden to the
public government to entangle election, appoent and dismissal oéligious dignitaries,
establishment of the structure of churchessbgious communities or organisations which serve
the divine service or other rituals.

212. Public promotion and practioébelief can be prohibited ontn the base of the law, in
line with the international standards, when thepamsible body proved that it is necessary to the
benefit of the public security, peattion of health, public moral, ar order to protect the rights
and freedom of other people, in accordanceedriternational law and standards. Its opinion
about cases of prohibition of public promotiortioé belief gives the BiH Ministry for Human
Rights and Refugees.

213. According to the BiH current legislation, it is possible to organise new churches and
religious communities, on condition that irequested by 300 adult BiH citizens, without
distinction of their ethnic origin and entity citizenship. Under the same or similar name of the
existing church or religious community, it is notsgible to organise another church or religious
community. Nobody can, without agreementta responsible authority of the church or
religious community, use its official symbols, ssgor attributes. BiH Ministry of Justice has
adopted the Regulation on Registethd Churches and Religious Communities.

Article 19. Freedom of thought, public expression and opinion

214. According to the Article IV 4.a of the BfH Constitution, the BiH Parliament in the

year 2000 adopted the Law on Freedom of Acceb¥a@omation in BiH. This law, Article 4,
commanded that each personal and legal entgyight to access to information, which are
under the control of a public body, and each putdidy has the appropriate obligation to release
such information. The exception of release gluested information is defined only in the cases
when the responsible public body prove the exoegti line with the Article 6, 7 or 8 for the
whole information or a part of information andaases when release of information is not of
public interest. Contrary, if it to the benefit of public terest, the responsible body will

release requested information.

215. ltis defined by law that every person muastre that his or her personal information,
which are under the control of the public body e or depending on the purpose of gathering
or using of information to bepdated, complete relevant for tlegal purpose for which they are
stored, and not to be wrong in any other way.

216. If the public body who receives the applicat®not able to satisfy a demand because of
the lack of formal conditions with are defined by paragraphsi2d 3 of the Aicle 11, he will

as soon as possible, not later than eight dfays the day of application receipt, inform in a
written form the applicant when it is possibleisltlefined that the appant should be informed
about his or her right to address the Omimals and to get all possible information for
contacting.
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217. Freedom of speech and public appearanestablished by the BiH Constitution and
entities’ Constitutions, which give the right to every citizen to criticize the work of the state and
others officials and clerks in a public way, the right to submit requests, petitions and to get
answer from them if he asks for it. The citizen could not be called to account nor suffer other
harmful consequences for the attitudes preseantagublic critique om a submitted request,
appeal, petition or suggestion, except if it is the criminal action to do it.

218. Freedom of thought and expression aeganteed by the BiH Constitution, of the
Article 11, paragraphs 2 and 3, in which it is pinasised that Bosnia and Herzegovina directly
implement all rights iad freedoms guaranteed by the European Convention for Protection of
Human Rights and Fundamental Freedoms, as wel #seir protocols. These acts have the
priority over all others laws.

219. It should be emphasised that in Bosni@ lderzegovina, in accordance with appropriate
articles of the Stability Pact, are provided some aspects that protect rights to freedom of thought
and public expression. On the mide, it is absolutely guaranteed to the citizens their right on

the freedom of thought without harassment, tedright of expression on the other side, which

of course, in some definedusations allowed by the lavean be subject of some legal

restrictions, but always having in mind that expression of some political opinion will not be a
reason for discrimination agairtbe particular person, or evesstriction of the person’s

freedoms by the authority body. According to our knowledge, there are no recorded cases of
harassment based on the freedwrthought and expression.

220. The issues regarding to the control efphess and other mass media in Bosnia and
Herzegovina, responsibéithority bodies have less discugsdout the editorial politics of any
mass media or organs of public opinion, eveoualbhose, which have capacity of public
broadcast service on citizen’s duty. It is atsafirmed by information of departments for media
help, which operate within the OHR. But fbernalist and mass mediave often been under
different kinds of pressures, blackmaifslaeven physical attacks by individuals.

Although it is in contradiction to the Codé profession, from the pages of some printed
media, are sent some open blackmail to indiM&loagroups, calling to cull. As the weapons
very often are used unchecked or even mgud@formation. Not only that some editors and
journalists often violate conscidyghe Code which they adopted by themselves, many of them
ignore the existence of decision of the Coufarilpress, as the body for supervision and
mediation in the self-regulation. As a result affs@ situation is the fact that journalists are
organised in six associations. All attempts and initiatives to unite them have not given any
results.

221. Although the Law on Protection from Calunoayne into force in the year 2002, and its
implementation has began on thibole territory of Bosniarad Herzegovina, some important
tendencies are noticeable. The first is - thgehimcrease of appeals against journalists and
media, quite larger than in tlseveral past years, which wereacdcteristic for that. The second
is - unjustified long procedures on appealsrémbursement of damaliess in the cases of
calumny, although the law defined urgent agtimhe third - relatively small number of
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sentences. The fourth - relatively large nundfégemporary measures for prohibition of writing
already in the first year of implementationtbé Law ... The amount of reimbursement claims

in most cases ranges from 2.000 and 20.000 to 206B00There were several cases were the
fines were higher than half a million, and even one million KM.

In the cases of pressures, the inteomati organisations amutofessionajournalist
associations responded most nfteecause it is quite obvious that the attack on the journalist -
verbal or physical, indiredr direct -weakens the process of democracy and endanger the
freedom of every citizen.

222. Inthe larger number of independent aresdytbere is undivided opinion that during the

last electoral campaign the electronic media were mainly neutral and that they respected
“electoral rights” imposed by ettions commission, while the papemore or less - were their
campaigns, often opposite to the msdional standards. The langeaf incitement, which used

to be national and was hoenknown to most media, this timegartly present only in the press

and it had mainly political and often ideological sign. Although the part and political orientation
of the paper is in fact common thing in the wlorithey even in our country cherish their own
comments - in the past elections in Boshia anzétgovina the papers most often tried to hide
their political orientations, which makes their position suspicious. Some newspapers were trying
to hide the mere facts, whichnsore dangerous and it devaldlksir convincing and role. Such

an access could not be defined otheswiigan as partial and unprofessional.

The most often violations of human rtghin media happen when journalists do not
respect their own Codex and do not keep “rettical standards in any moment and on any
conditions” (Codex for press, Artee1l). Such examples are very frequent in cases when
journalists and media do not alldo “all sides in the disputéd express their opinions about
reports and commentaries controversial themes, in caseswdiking conclusions (especially in
court cases), cases disregargaftection of identity of minor&s the victims and witnesses of
criminal actions), disregard of copyrights etdowever, the great number of complaints against
media and journalists for calumny and reimbursement claims can become limitation factor for
media freedoms. On the other side, it can biedisator of a massive ¢gpardize and violation
of human rights in media.

223. Right to free access to all informatiorpwssession of public thorities is founded by

the appropriate laws on the BiH state letm the year 2000, and in both entities from the
year 2001. Although all authority bodies - executlegjslative, administrative and judicial, and
all legal persons under control of the publichauity - have been obliged to made adequate
preparation for implementation of the Law on Flem of Access to Information, and to inform
the Ombudsmen institution about that, that obiagahave until now fulfled only one part of
them. Itis true, in both entitidmve been adopted relevant suvdgguidelines, index, register,
forms of claims, instruction on costs), but thdigdtion of regular three-month’s reporting to the
Ombudsmen about number of received cases fosad¢oenformation and way of their solution
have not been respected.

It should be stressed the practice of the supervision by the Regulatory Agency of
Communication (CRA), which with its permartiemd “strict” supervision cleaned many
programmes from the languageamimosity and made them to be in line with the themes which
directly influence the interest of citizens, although there are objections on its works.
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224. The issue of access of the foreign journaitsisformation and circulation of the foreign
press inside the country, and ren of foreign newspapers ajudirnals which are imported and
distributed in the country is defined witp@opriate laws and refgions, and there is no
discrimination in that field.

Article 20. Ban on spreading war propaganda

225. According to the BiH Constitution and the BiH Criminal Code, and the constitutions and
Criminal Codes of entities and The Brcko District of BIH, calling and motivation on the war is a
criminal act, for which it is provided the prison sentence up to 10 years.

226. Itis unconstitutional an punishable epobvocation and motivain of the national,
racial, religious and other inequality, as wellpasvocation and inciteent of the national,
racial, religious and othdate and intolerance.

Article21. Right to peaceful assembly and free association with others

227. By the BiH Constitution, the entities’ Constitutsoand the Statute @he Brcko District

of BIH it is guaranteed freedom of peacefss@mbly. This issue is defined by the Law on

Peaceful Assembly of Citizens on the statellewe the both entities’ levels and The Brcko

District of BIH, which assembly of citizens consicas free and democratic, if they implement in
line with the law and regulations. Assembly of citizens, in the figurative sense of laws, which
are in power, means call a meeting and performance of assemblies on the place suitable for tha
purpose.

Public assembly in moving may be merhed only in the uninterrupted motion, except
on the place of beginning and finishing.

228. By the Article 5 of the Law on Protectiontbé Rights of National Minority Members, it
is guaranteed the right on free assembly andasseciation with otheits all national minority
members in order of expressiand protection their cultural,lrgious, educational, social,
economic and political freedomsghits, necessity and identity.

229. For the performance the assembly, it is necefisaryhe organiser submits its request to
the Ministry of Internal Affairs - its organigan unit on the area where the public assembly will
take place, at least 48 hors before the assembly schedule time. The request is to be submitted t
the responsible body at least five days befoeeattsembly schedule day. In the request it is
necessary to give the programme and aim optlidic assembly, data on the particular place,
time, location and duration ofdétpublic assembly, data on the measures that the organiser
undertakes for the peeful performance and tedmen, and estimation tfe participants. The
request for the assembly should contain rouhefmotion, starting and finishing location. The
public assembly is to be cadered announced after submassiof the above request. The
public assembly that performs without pr@ws announcement, the responsible body will made
impossible and undertake for keeping the order @ade In BiH there have not been recorded
any cases of performance of the public addg without previous announcement to the
responsible authority.
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230. A public assembly will bergoorary prohibited if it isianed towards: forced demolition
of the constitutional order, violation of the territorial unity and independency of Bosnia and
Herzegovina, violation of theoastitutional freedoms and humaglris and citizens, provocation
of the national, racial and religious intolerandée responsibly authority body is obliged to
inform the organiser about the tparary prohibition of the assembly.

231. Argumented claim for making decisiontbe prohibition of the performance of the
public assembly should be addressed to the lesplonsible body within 12 hours. This body is
obliged to organise the debate and make decisithin 24 hours after receipt of the claim. On
the debate should be invitecetbubmitter and the organisertbé public assembly. By its
decision, the court may refuse the claim antteathe decision ont@porary prohibition, or
prohibit the performance of the public assemifn this decision the organiser have right to
appeal.

232. Reimbursement of neaial loss to the citizens thatere subject of any form of
maltreatment due to the exceeding of power in application of the force means by authorised
officers of the BiH Ministry of Security, the msiry of entities and The Brcko District of BIH
are to be solved only by the court procedorethe claims for reimbursement of loss, which
have to submit the damaged persons, in accordance to the BiH Law on Obligations.

233. A public assembly may be organised byftineigner too, or participate in the public
assembly, only with a previoupproval of the responsibly body.

234. A public assembly cannot be announced netthehe public assembly can participate a
person sentenced by the court security measteeision of prohibition of public appearance.

Article 22. Right to association with othersand right to political,
union and other associations

235. By the BiH Constitution, Article Il paragragh(i) it is guaranteetteedom of peaceful
assembly and freedom of associations, what misa®n the base of thirticle of the Pact,

each person is guaranteed freedom of assochaitbrother persons because of political or other
reasons. This supplements Article, the righth® peaceful association recognised by the
Article 21 of the Pact.

@ Associations and foundations

236. The right to association of citizens insB@ and Herzexyina, its entities and The Laws

on Associations and Foundation aefiBrcko District of BiH. Asociation in the sense of these
laws is every kind of voluntary association of moegural or legal persomns order to improve

or achieve some common or genénéerest or the aim, in accordance with the Constitution and
the law, and which main purpose is not gainingddifr At least three natural or legal persons
can establish the association. It is founded byngsine establishing act. After establishment it
can gain the legal entity by register in the court. Founding assembly of association issues the
establishing act, statute of assdimin and appoints the governing bodies.
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237. Associations and foundationsBosnia and Herzegovinafitee their aims and activities
on their own, in accordance with the Constitution #redlaw. The activity of associations and
foundations cannot be in vigian of the constitutional order nor directed on its violent
undermining, stirring up national, racial argligious hate, intolerece and discrimination
prohibited by the Constitution and the law. The aims and activities of associations and
foundations cannot include the engagement afipal parties and candates in the election
campaign and financing candidates and political parties.

238. Associations and foundations possess tivair property in accordance with the statute
and law. The control over lelgg and purposeful using of aWable funds of association and
foundations performs the assoapatior foundation body, defined by the statute and the law, as
well as the responsible state body.

239. Associations or foundations which are peniag public authorisations are obliged to
submit the report of their activity to the admtragive body that supervise their operations, at
least once per year. If they do not perform their obligations in accordance with their duties, the
responsible administrative body whicontrol is obliged to warn the responsible association or
foundation body in the written form and to propaseasures for eliminateagmoticed defects as
well as propose some other measures within tbpesof its rights and duties. For the illegal
actions, the fines are determined.

Table No. 17 is attached.
(b)  Palitical organizing

The right to establishment the political parties is defined by the Law on Political
Organising. Keeping the register of politicaganisations is defined by special rulebook in
which is specified the context and the way afdeg the register of political organisations.
Political organisation is defined by the lawths independent and voluntary organisation of
citizens (party, association, movement, uniootber organisation), established in order to
achieve political aims.

The activity of the political organisation will be prohibited if it operates: because of
violation of the system established by the Qibuigon; if it works on stirring up national, racial
and religious hate or intolerance; if includes minors in its activities or abuse them for political
purpose; if becomes a member of the inteamati organisationr association which operate
against the above mentioned aims.

It should be emphasised that there are stillgareguite varieties gfolitical scene in this
time in Bosnia and Herzegovina.

According to the tabular survey of verifipdlitical subjects for participation in the 2004.
elections, 2274 political parties piaipated in elections in Bosnia and Herzegovina: 70 political
parties (The Republika Srpska, the Federation of BiH 36 amicko District of BiH 3),

80 independent candidatesh@lRepublika Srpska 44, tRederation of BiH 32 and
Brcko District of BiH 4), 18 coalitions (The Republika Srpska 5 and the Federation of BiH 13)
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and lists of independentaindidates 6 (The Republika Srpskantl the Federation of BiH 5). If
the number of political subjects that did not participate in election activity is added to this list,
the list of political subjects in Bosnia and Herzegovina will be quite longer.

Table Nos. 18 and 19 are attached.
Table11

Tabular survey of verified political subjectsfor participation
in the 2004 electionsin Bosnia and Herzegovina

No. | Political subjects FbiH RS Brcko District Total
BiH
1. Political parties 36 31 3 70
2. Independent candidates 132 44 4 180
3. Coalitions 13 5 - 18
4. Lists of independent candidates 5 1 - 6
Total 186 81 7 274

(© Union organizing

240. The right to independent union organisin@asnia and Herzegovina is defined by both
entities’ laws and the Statute of The Brcko DistocBIH. This way of organising is guaranteed
by entities’ Constitutions and arranged in détgilabour laws that have been adopted on both
entities’ levels and The Bko District of BIH level. Althouf formulations on that subject are
quite general, it is no doubt that employed perdawe the right to union organising. Provisions
on the right to union organising are more cotedyeand in detail desibed in branch and
collective contracts.

241. According to available data, the tatamber of union members in Bosnia and
Herzegovina is 478.640, of wdn 277.450 members in the Federation of BiH and

201.190 members in The Republika Srpska. Thietis organised into associations and
branch unions. There are 22 branch unionserFéderation of BiH and 15 branch unions in
The Republika Srpska. In Brcko District theion is organised in the year 2001 as voluntary
workers organisation of interest. This amiembraces about 20% of the total number of
employed persons in Brcko District.

Table No. 20 is attached.

242. In Bosnia and Herzegovina, bantities and Brcko District, the workers have the right to
strike determined by the Constitutions, laws and collective workers contracts. That right is
defined by the Law on Strikes adoptedktevels of the state organisation.

243. Mentioned laws determined ployees’ rights to strike, the union right to call on strike,
employer’s right to fire the ephboyee and others things referring to strike. The union has the
right to call on and organise strikeorder to protect and reati€conomic and social rights and
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interests of its members. The strike camfmanised only in accordance with current legal
regulations, union rules about strike and collectentract. Employed workers freely decide on
their involvement in the strike.

244. The strike is to be announced to the englaythe written form, not later than ten days
before the beginning of the strike. Then, they state their reasons for going on strike, place, day
and time of the strike beginning. At the satimge, the strike organiser is obliged to inform
responsible Ministry of Internal Affarabout the time and place of the strike.

245. In line with the entities’ Law on Strikem the employer’s proposal, both the union and
employer decide, by mutual agreement, whidivdies could not be spped during the strike.
The agreement contains the provisions on labandsnumber of employees who are obliged to
work during the strike or expel from work ander to provide minimum of working process
(maintenance in production), necessary life @ock conditions of citizens and other legal
persons, as well as to protect property and ptestetiangering of life and personal security or
citizens health (health care, poveeipply, water supply, PTT servicesternational traffic etc.).

It means, during the strike it is necessargravide minimum of working processes. It should
be emphasised that the place of strike isiwithe company and institution, and movement to
streets is defined by the Law on Public Assembly.

246. Salary of the employee, which took parhia strike, can be decreased in proportion to
the time spent in the strike, in line with the Collective Agreement and Regulation on work.

247. The employer can submit a request to thpamsible court to phibit organisation and
performance of a strike if it is contraryttee above-mentioned relgtions and collective
agreement and union regulations on strikbe employer can request from the union to
reimbursement him the loss because of the strikehtimhot been organised in line with the law.
In the same way, the union can request froerésponsible court to prevent expulsion of
employees from the working process if it is dooatrary to the law. Union, too, can request
from the employer reimbursement of the logbes the union and employees suffered because
the expulsion from the working process, whick hat conducted in line with the provisions of
mentioned law.

In the case that union has organised the stokérary to the law, there are proscribed the
penalties from 500,00 to 2500,00 KM. For employeffence, there are proscribed the
penalties from 1000,00 to 5000,00 KM.

248. Bosnia and Herzegovina have been charaetebig numerous strikes and social unrest in
the past period. The whole country in the pasirs was characterised by unrest against the
employers, local/entity and state governmeBgcause of the very bad economic situation and
missing the signs of improvements, among tihexs protested the following: retired persons,
educational and health care wer&, miners, industrial workers, farmers, war disabled persons,
member of the family of killed and missingrpens, state officeréax administration,

inspections authorities...) etc. The most oftenorad the strikes were st or unpaid salaries.

The mentioned protests were regularly accompanied by requests for removal of management or
resignation of politicians. There are many cases in which employers have not paid the salaries
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for more than ten months. Very frequent redsomprotests were malveation in privatisation,

which lead many companies to complete collapse, and employed workers became jobless, and
without any perspective to find another job.the most cases, new company owners have no
intention for revitalisation of the previous company activities, so the workers from the very
beginning were in the position of “workers onitvay”, and then the total loss of the jobs.

Taking into account the discrimination oftBcitizens during employment, because of ethnic

and party affiliation, nepotisrma corruption, it is possible to say that in Bosnia and

Herzegovina the right to labour is ookthe most jeopardise human rights.

249. Retired persons in BiH, with no doubt, tire most jeopardised category of population.
In both entities, according to data of Asg@2004, the status of retired person had

470.2000 persons. On the Pension and Invaidrance Fund of The Federation of BIH

there are 286.576 persons, and in the samedim The Republika Srpska 183.640 persons.

It means that number of employees exceeds theauof retired persons proportion 1:0,8%.
The average pension for August 2003 in The Federation of BIH was 190,00 Km, and in The
Republika Srpska 135,00 KM. If as the meagingoverty we take UN criteria, than the
average retired person in BiH is extremely poor person.

There is still discrimination of BiH citizens on achievement their rights on pensions,
because the returnees (former refugees anthegtipersons) cannot realise their right to the
pension on the location where the pensions wergedarlt refer concrelgto the Pension and
Invalid Insurance Fund of The Federation of BIH: the decision by the Human Rights Chamber,
which refers to these questions, on requestesth.000 retired persons, which gain their right
to pension on the territory dhe Federation of BIH.

250. In contest of the mentioned, we point outptablem of return of “old foreign currency
savings”, which in the past period and nowadayslens the whole BiH society. Unfortunately,
in this case, among others, on whims of fatidéspoor population of tieed persons, who were
keeping their reserve in form of savings for old days.

Article 23. Right to family and marriage

251. By the BiH Constitution, Article Il, paragragh by entity family laws and family law of

The Brcko District of BIH, are defined the positive and negative assumptions for marriage, as
well as prohibition of marriage. Positively defined assumptions for valid marriage are: legal age
(18 years of life), difference of sexes, agreadeshent of will of spouses, legal form of marriage
contract for the purpose of life community, whillee negative assumptions for valid marriage

i.e. marriage obstacles are: itearstatus, inability to judgeinship, under-age and, absence of

will (force and delusion).

252. By the family laws in Bosnia and Herpgma are defined famytlegal relationships
between spouses, parents and children, adopdeaidopted, tutors and wis and relationships
between other relatives in the marriage alliance, illegitimate alliance or adopted family, and
procedures of authority bodies relating to thaifg relationships and tutorship. The family laws
which are in effect in Bosnia and Herzegovitedined family-legal relationships: contract a
marriage, spouses personal rights and dudissplution of marriage, relationships between
parents and children and othretatives, adoption, tutorshipljrmaony, property relationships
between spouses and other relatives andicentays of legal protection of families.
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253. In the BiH legislation the marriage idided as organised life community between
woman and man. It is based on the free decisionan and woman to contract a marriage, on
the equality of spouses, mutual respect and aid.

254. The marriage is contracted between twsqgres of different sexes in accordance with

free stated wills in the presence of responsablinistrative bodies. In order to contract a
marriage legally, the persons who intend to get married submit an application to the registrar in
the municipality in which they want to contractmarriage. According to the statements of
persons who want to get married, the registracklweather the assumptions for contract of a
marriage and validity of a marriage are fulfilled. Immediately after the contract of a marriage is
done, the marriage certificate is issued to the spouses.

In regard to conditions for valid contraifta marriage, the illegitimate relationship is
equalled with the marital relationship.

In Bosnia and Herzegovina, in accordance with the request of the Pact, there is no
obstacles to perform the marriage ceremony according to religious ceremonies, but the marriage
must be confirmed and registered within the civil law, i.e. first civil marriage and then religious.

It means that there is no discrimination concerning prohibition of marriage and ceremony in
religious facilities.

255. In accordance with legal regulations, marriage is not valid if the spouse agreed to get
married: out of fear or under a threat, if he agreo get married in delusion etc. A person who
IS not able for reasoning because of mental iregsother reasons canrmantract a marriage.
Kinsmen cannot contract a marriage between thimesas well as relatives-in-law. For the
justified reasons the court can in the outotst settlement permit contract of a marriage
between relatives-in-law. The adopter arelddopted cannot contract a marriage during the
lasting of incomplete adoption. Ittise same for the ward and the tutor.

A marriage cannot concludeparson who has not fulfilled 18 gs. In justified reason
the court can in a out-of-court settlement permit marriage to minor older than 16 years, if it
approves that this person is physically anchtaky capable for acting right and duties which
derive from the marriage.

256. The spouses are equal in the marriage, andldiged to respect and assist mutually.
According to the temporary data, there is no sedisgrimination in cases obtaining or losing of
citizenship because of marriage.

257. The marriage ends by death of spous@nmpuncement a spouse as missing person, by
annulment of a marriage or divorce. The nage announces annual, if it is proved that there
existed some of mentioned marriage abks in the time of marriage conclusion.

258. A divorce appears when the marital relaiare heavily disarranged, because the
common life has become unbearable. Husband has no right to claim for a divorce during
pregnancy of wife and until their child fulfils one year. Before submitting a claim, or a mutual
proposal for a divorce, the spousewing their mutual or adagd underage children, or children
with extended parents right, are obligedjtoto the process of reconciliation under the
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responsible tutorial body. In the process abreiliation, the responsibly tutorial body, having
in mind interest of children, Wtry to made an agreementtbeen the spouses on protection,
education and alimony of mutual underage cbih alimony of the spouse, division of common
property and other issues impartdéor education of their miner marital and family community
which ends.

According to the data, in Bosniac&aHerzegovina there were 151.518 marriages
and 12.160 divorces in the period from 1996 to 2002.

Table No. 21 is attached.

259. According to the current legislation in Biddparent Parents are equal in performing their
parental right and duties. Pareperform their parental right by mutual agreement. In the case
of disagreement the responsible tutorial bodydkssabout it. The parental right ceases when
the child becomes adult or when the child contracts a marriage before the legal age.

Article 24. Protection of juveniles

260. Mutual alimony of family mendss and other relatives is theluty and right. Parents are
primarily obliged to sustain their minors, ando@rforming that obligation, they must use all
their possibilities. The parent whose parent right was revoked, is not free of its alimony
obligation for his/her minors.

261. Parents have the right andigétion to protect their minorgnd care about their life and
health. According to the law regulations, the minors have right to live together with their
parents. If interest of the ibdiren or parents is justified, mir®can live separately from their
parents. Parent’s right and obligation is toecaibout education of their minors. Parents are
obliged to make possible schadtendance of their childreagcording to their capabilities,
potential and real wishes.

262. If interests of child so regste parents can entrust their child to a third person for care
and education, with previous appal of the responsibly tutorial body. A child cannot bi given
for protection and education goperson who cannot be tutor.

263. In general, protection of minors in By parents, by state and society from

discrimination based on colour, sex, religious, national and social origin, belongings or birth, are
performed on the highest international level. There are respected rights of each child to be
registered in the birth registry and has a namis, &lso, respected the right of the child to gain

the citizenship of the birth country. This rightrespected on the entity levels, too, which issue

the certificates of citizenship in line with the constitutional regulations and laws.

However, in practice there are cases ofatioh of the children rights: discrimination of
certain children groups because of their etinmembership, religion, and political membership
of their parents. The most often cases ref@réwented access to schéamtilities or impose the
subject of religious education the children fronxed parents. In great number of places in
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BiH, newborn children have not been registarethe birth registries. By such cases the
children rights are violated especially in FederaBiH, for example: right to name, identity,
citizenship and other rights guaranteed bhbi Until now, there are no evidences on number of
such kind of children, especially of children born out of the health facilities. Their number is
estimated to be betwe&.000 and 5.000 of children.

Among the recorded cases of violencelufdren there are some cases of paedophile
(llijas, Banja Luka, Sarajevo etc.) and other kinflsexual exploitation of children. Although
all laws on medical care for children guarantee the right to medical care to all children from 0
to 7 years, there is often the absence ofgilatection because the children parents do not have
health insurance, so according to some estimates between 40% and 50% of children in Bosnia
and Herzegovina do not hakealth insurance and there moat 1/3 of children of the total
number of population in BiH.

Article 25. Electoral system

264. Holding of free elections in Bosnia andriegovina is regulated and guaranteed by the
BiH Constitution, the entities’ Constitutions and T3tatute of The Brcko District of BIH.
According to the mentioned documents the BiH citizen has the right to elect and to be elected.
The elections are direct, the right to vote is gahand equal to everybody, and voting is secret.

Political parties, other political orgaations and groups of citizens propose the
candidates for the candidates’ list (election lists).

265. In line with the Article I1.1, Article IV1,2 and 4.a) and Article V 1.a) of the BiH
Constitution and the Article V of Annex 3 (Agraent on elections) of General Framework for
Peace in Bosnia and Herzegovina, aiming promaifdree, fair and denwatic elections, by
which achieves realisation of democratic aiorsthe both Houses of BiH Parliament in the
year 2001, it is adopted Law on Election in BiH. tBis law it is defind election of delegates
and members of BiH Parhi@ent, and strengthens principles thdeé the elections of all level of
government in BiH.

266. All citizens of BiH, who have voting rightave right to register and vote personally in

the municipality of their residence. Citizens of BiH, who live temporary abroad and have voting
right, have the right to register and vote peglgror by post for the municipality of residence
before departure abroad. Citizen of BiH, wheddouble citizenship inrie with Article 7.d of

BiH Constitution, have right to register and votelydhBiH is the country of his/her residence.

267. According to the BiH Election law, no operson who is serving the prison sentence
passed by the International Tribunal for V@aimes in former Yugoslavia, and no person
indicted by this Tribunal and banot appeared in the Tribunal i request, can not register in
order to vote, neither can be a candidate welzany appointed, voteaxhd other function on the
territory of BiH. It means, as long as a political party or coalition has on function or position a
person described abovewitll be considered that he do notffuconditions forparticipation in
elections.



CCPR/C/BIH/1
page 110

268. No one person serving the sentence passttfyourt of BiH, the Court of Republic
Srpska, or the Court of The Federation of BIHher Court of The Brcko District of BIH, or

who has not obeyed the request by mentioned courts because of the serious violations of the
humanitarian right, and the International CdartWar Crimes has provetiat he or she has
violated such rights, can not begistered for election, can not be a candidate, nor have any
electoral or other public function on the BiH territory.

269. Responsibly bodies on all levels of govemimaust not discriminate persons because of
their membership to a political party or coalitimnbecause of support iodependent candidate
or to the list of ndependent candidates.

270. The bodies responsible for implementatbelection are the Election Commissions and
election boards. Candidates for the BiH Hat Commission are proposed together by the
members of the Commission for appointmenudfyes of BiH Court and members of BiH
Election Commission. In line with its procedurdse BiH House of Parliament appoints the
members of the BiH Election Commission from the list of candidates. Members of Election
Commission have immunity and cantet called to criminal or civil account for the action done
within the function in the BiH Election Commission after the BiH Election Commission has
submitted a proposal for depriving of immunity.

The Election Commissions of entities are formmedccordance with entities’ laws. Their
authority is determined by the BiH Election Commission, in line with the BiH Election Law.
The way of election and structure of all other Election Commissions is defined by entities’ laws
and according to the provisions of the mentioned law.

271. According to the BiH Election Law, BiHtizens will not be deprived of any right
because he has registered for the elections, nor because he has registered to vote for the
municipality in which he or she does not live presently. The voters will not be asked to show
documents of registration or voting, whicle assued by responsible municipal bodies.
Responsible municipal bodies which keep thestegi are obliged to inform the body about the
dead persons who were older than 18 yearssradhad lived in that municipal before their
death. The police body, which keeps the evidetmit the residence, is obliged to deliver, to
the responsible municipal body, data aktallpersons who hasaehed 18 and who have
registered the residence iratmunicipality, as well as tlaabout the persons who have
cancelled the residence from that municipality.e Tésponsible court is obliged to submit to the
municipal body the effective court decision,Wlgich a person is deprived of the business
capability. The members of armed forces, with some additional data may be registered for
election if they submit data on the municipality for which they want to vote. According to the
mentioned law, if they are registered for eleatithey can vote in absence in the municipality in
which their deploying is planned.

A person which name is missing in the Cdriilaction list, or consler his/her data as
incorrect, can submit a claim tke municipal election commissiongreesting to be recorded or
corrected his data in the Central election register, in line with the Chapter 6 of the mentioned
law. By the BiH Election law, there aregt protected rights of BiH citizens who now live
abroad.
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272. Political parties, ingendent candidates, di@ns and lists ofndependent candidates,
in order to participate in election, must subprbofs about fulfilment @nditions defined by the
law, which verify BiH Election Commission. Reqtefor verification consists if lists with
name and surname, original signature and unpgusonal numbers ofi &oters who support the
application of the political party or independent candidates. If the BiH Election commission
refuse the application, the applicant has rtgrgubmit its claim to the Election commission to
reconsider the application. The Electiomeoission makes its decision within three days.

After verification of the lists, the political party, coalition or independent candidates
submit the lists for election of Members of BiH Parliamentary assembly and candidates for the
BiH Presidency members to the BiH Electiomm@nission. Candidate’s lists for the elections
for all other levels of government submit the political parties, coalitions and independent
candidates lists to the resporisiklection Commission in the election unit in which they are
appointed for candidacy. After confirmation ttia¢ candidate list is submitted in accordance
with the law, the responsible election commissiahmits the candidate list to the BiH Election
commission on verification. Voting is holding iretpolling places unless it is defined otherwise
by the law. The polling place can not be located within religious facilities, government bodies
building, in the building which is the property of the political party or in which is the seat of the
political party, the building which is used as aqa for torture or maltreatment. The voter votes
in the special room in which the voting secrecy is ensured.

In the cases when the voter is blind, illiterar disabled, on kior her request the
president of the Electoral board is obligedltiow the use of procedure in which the other
person, who is picked by the voter, help that vadesign the excerptdm the Central Electoral
Register and during the voting.

273. The protection of the right of votingpsovided by election commissions, the Election
Council for objections and complaints and thep@late Departma of the BiH Court. In
accordance with the Article 6.10 of the BiHeElion Law, when the BiH Election Commission
decides on objections and complaints, it hagitite to order to the election commission, center
for voters’ registration or #hElectoral board to undertake measures, which will eliminate
discovered irregularities. There are also measfréees, removing from the list the candidate
who has violated the legal procedure, cantieltaof verification of the political party and
coalition, and the prohibition of engaging thegms in the polling places and other electoral
activities which are not in accordance with the law.

274. If the Election Commission or the Electioou@cil for objections andlaims finds that a
criminal act is made referring to the electionqadures, it is obliged to submit a request to the
responsible public prosecutor, in line with théitees’ law and The Brck®istrict of BIH law.

The Appeals Department of BiH Courtakliged to solve the appeals on decision of
Election commission or Election couhior objections and claims. An appeal is to be submitted
to the Appeals department of the BiH Court witfiue days after the decision is made by the
Election commission or Electioroancil for objections and claims.
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275. Members of BiH Presidency, who are to be elected directly from the territory of The
Federation of BIH - one Bosrkand one Croat are voted by voters registered in the The
Federation of BIH. A voter registered in the The Federation of BIH may to vote either for the
Bosniak or the Croat, but not for both. It iseked Bosniak or Croat ididate who got the most
number of votes from the same constitutional people.

The Member of the BiH Presidency, who is to be elected directly from the territory of
The Republika Srpska - one Serb, is voted by thersaegistered in The Republika Srpska. Itis
elected a candidate who géte great number of votes.

276. Procedure of election of delegates in tbed¢ of BiH Parliamentgrassembly is defined
in the provision of Article 18.16 dhe mentioned Law. The House of Representative of BiH
Parliamentary assembly consists of 42 memifieys) whom 28 delegates are voted directly by
the voters registered in The Federation of BIH, and 14 delegates are voted by the voters
registered in The Republika Srpska. The masmdémembers of the House of Representatives
and the House of People of the BiH IRamentary assembly last four years.

Among 28 members, who are directly eledbgdsoters registered on the territory of
The Federation of BIH, 21 are elected among the complex electoral units according to the
formula of proportional representation, in linégwArticle 9.6 of the law, and seven (7) are
compensation mandates of elected from the territory of The Federation of BIH.

Among fourteen (14) members, which anedily elected by voters registered on the
territory of The Republika Srpska, nine (9¢ @lected among the complex electoral units
according the formula accordingttee formula of proportional representation, and five (5) are
compensation mandates of elected from the terrabihe Republika Srpska as whole, in line
with the Article 9.7 of the BiH Election Law.

277. House of Representativestiod Parliament of The Fedeion of BIH consists of
ninety-eight (98) delegates who are directly edddty voters registered to vote on the territory
of the The Federation of BIH.

The mandate of delegates of the The Fderaf BIH House of Representatives lasts
four (4) years.

National Assembly of RS congssof eighty-three (83) delegates, who are directly elected
by voters registered to vote in The RepublikpsBa. Certain number of delegates is elected
among the complex electoral units according efttmula of proportional representation in line
with the Article 96 of the BiH Election Law.

278. The mentioned law defines the principles #re also valid for the elections in The
Brcko District of BIH. It means that thedgition Commission of Brcko District of BiH has the
same functions, duties and respbitigies in the implementation dhe electoral activity, unless
defined otherwise by tharticle 12.7 paragraph 2. of the BiH Election Law.

We emphasise that in Bosnia and Herzegovina for the first time after the end of the civil
war in 2004 are successfully organised and impleted the elections by local authorities.
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In order to illustrate, we give in attavkent a summary of voters’ response in both
entities and in Brcko District of BiH and statistic data of engagement of political parties and
candidates in the 2004 elections held in BiH.

Tables No. 22, 23 and 24 attached.
Article 26. Equality before the law-ban of discrimination

279. Enjoyment of rights is guaranteed by @wnstituent of Bosnia and Herzegovina, by the
entities’ Constituents and by the Statute of The Brcko District of BIH. It is guaranteed to all the
persons in Bosnia and Herzegovina to enjoyiglits without discriminations on any base, such

as sex, race, colour, language, belief, politasad other opinion, national or social origin,
connection with a national minoritgroperty, birth or other status.

280. Inthe legal system of Bosnia and Herzemggthere is no separdsav, which in more
details defines issues on raaiiidcrimination. However, thisdld is comprises in the Law on
Rights of National Minorities in Bosnia and Hegovina, in the Law on Equality of Sex in BiH,
in the Criminal Codes of BiH, The FederatiminBIH and The Republik&rpska. More detall
and wide information on racial discrimination are given in the Report on International
Convention on annulment of allrids of racial discrimination.

281. Unfairness based on any kinddafcrimination is sanctioakeby the Criminal Code in
Bosnia and Herzegovina. In ChapXV, Article 145 of this Lawit is stressed that official or
responsible person in BosniachHerzegovina institutions, wiase making discrimination on the
mentioned bases,ilwbe punished by the prison sentence up to six months.

In the same way, official or responsilplerson in Bosnia and IHesgovina institutions,
who, contrary to the BiH regulations on equat o$languages and alphabets of the constituent
peoples and other peoples who are living in territory of BiH, denies or restricts to a citizen,
during realisation of his or her rights or Mehaddressing to management bodies or BiH
institutions, economic societies aotther legal entities, use ofshor her languge and letters,
will be punished by a prison sentence up to one year.

Also, if the official or responsible pans in the Bosnia and Meegovina institutions
denies or restricts to the citizen the right aefemployment in the whole territory of Bosnia
and Herzegovina on eduarescribed conditions, will be punished by a prison sentence from
six months up to five years.

Article 27. Rightsof national minorities

Bosnia and Herzegovina is the countryvhich besides three constituent people:
Bosniacs, Serbs and Croats, live many membematidnal minorities. It is necessary to point
out that the status of national minorities has not been regulated with a special domestic law,
neither in the former common state nor irsB@a and Herzegovina. It means there was no
continuity in use of the legal regulations ahdg no regulated legal stigtof national minority
members, so it was necessary to prepare thedralrotection of the ght of National Minority
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Members in Bosnia and Haggovina, which has been adopted on middle of the year 2003
(Official gazette of BiH, No. 12/03). Anotheery important fact, which obstruct the full
knowledge of the status of natidmainorities members, is the laci the census in Bosnia and
Herzegovina, so the identificati of national minoritynembers is still donen the base of the
census in Bosnia and Herzegovina from the year 1991. According to the mentioned census,
number of national minority members in$8ua and Herzegovina was as follow:

Table12

National minority

National minority Number of members
Albanians 4922
Montenegrins 10 048
Czechs 590
ltalians 732
Jews 426
Magyars 893
Macedonians 1 596
Germans 470
Poles 526
Roma 8 864
Romanians 162
Russians 297
Russians 133
Slovaks 297
Slovenians 2190
Turks 267
Ukrainians 3929

Data source: Statistical Bulletin 233, Ethnic characteristics
of the population, Institute for Statistics R BiH.

From the presented table it is possibledaclude that currently in Bosnia and
Herzegovina exist the minority that could bdlexh“traditional” and “rew minority”, which are
the result of the disintegration of the f@ncommon state (Montenegrins, Macedonians and
Slovenians). In this actual time, withoutyarespect to the minority origins and their
numerousness (from 133 up to 10.046), with the bawProtection of the Right of the National
Minority members (Article 3), it is given the defiion of the term “National Minority”, which is
that it is “the part of the populations - céizs of Bosnia and Hezgovina, which does not
belong to any of the three constituent nations (Bosniaks, Serbs and Croats), and is composed
from the people of the same or similar ethnic origin”.

It is necessary to point out that during thiar in Bosnia and Herzegovina a large scale
of displacement of the total populations hapguk according to the estimations, more than
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two million of people. This especially effect the minority population. That is reason why

the statistical review of numerical state of the national minorities in Bosnia and Herzegovina,
without a new census of the populationg;aaditional and peoirm difficulties in

implementation and presentingethppropriate assessment a$ thopulation conditions. It

means, after a future census, it might appeaerdiffces in reference to the pre -war census.
According to the estimations, that will significandffect to tle state of the Roma populations,
although they escape in large scale to the thitoht@es, and are subject thfe forcible return

from the reception countries after the cease ottmdlicts. The reasons for such state are based
in the fact that Roma finds the ways of intégnato the reception countries more difficulty, it is
that they overcome the prescribed procedures for obtaining the permanent residence permissior
more difficulty, or emigration to overseas couegrimore difficulty than the other refuges from
Bosnia and Herzegovina.

In order to present this state more precisaiy in order that the responsible institutions
could be more efficient in solving the minorfiyoblems, the Ministry for the Human Rights and
Refugees requested from 70 municipalities, where it is estimated that most of the Roma are
living, data on their current number. It is cheteristic to point out that only one third of the
municipalities in Bosnia and Herzegovina displays larger number of Roma compared to the
census in the year 1991. Thus, it is posdibleeasonably estimatkat in Bosnia and
Herzegovina currently live more than 20.000 Rowlaat is much larger than 100% comparing
to the pre-war census of the populations.

According to the assessment done by assongand clubs that act as non-governmental
organisations in the area of Bosnia andZdgovina, the number of the other national minorities
members has decreased in shene proportion as the numberefugee population which has
not return to the country after the war.

Although the members of the minorityramunities during the census in the year 1991
has the right to freely express weather and to which of the minorities they belong, it right showec
itself very important during the war, becauise belonging to the minority members, whose
mother country is outside Basmand Herzegovina, make possilprotection and aid from that
country. Not belonging to any of the constitueation in Bosnia and Herzegovina, which have
been in the mutual conflict, was the reason thatmembers of particular minorities in many
situations were save from the ethnic exp®llarge number of natiohaninority members have
established associations (NGO) for providing hutaaian and other assistance, or evacuation of
its members from the endangered areas, puttemm timder the appropriapeotection of their
mother countries or some stronger internati@saociation for assistance to the members of
particular minority membersin that field especially were active associations of Jews,
Slovenians, Macedonians, Czechs, Italians, Huagsetc. In fact, that represented the
beginning of the national minority members itigcation, their gathering in the organised
groups, which after the war conflict, continue theorks on issues related to the preserve of
their national attributes, traditionsustoms, beliefs, language, cuétand spiritual closeness.
Connection with the mother country by diplomatnd other representatives, and appropriate
experts and material assistant@de preconditions for the more durable ways of preserve the
mentioned characteristics.
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The common characteristic of all minority group$88osnia and Herzegovina is that they
have established the appropriate associations of their members (association of citizens, clubs,
cultural societies or some otheay of gathering) and registered them as the NGO in accordance
with existing regulations. The exceptions BR@ma, which alongside with 32 NGO associations,
have established their political party too. Dembticiaarty of Roma is égblished in beginning
of the year 2003, after general election in Bosmidlerzegovina held in October 2002, but they
did not take part in this election. It is nes&y to note that from 17 minority groups in total,
only members of the Montenegringioaal minority, although they aide jure the most
numerous group, have no any registered or estatilieinm of association. But, according to the
actual information, some activiieof association of the Montenegrins are ongoing.

282. Bosnia and Herzegovina has yet concluded any bilatérmgreement on protection of
the national minorities who are living in it, although all of them except of Roma, have their
“mother” countries. Any initiative from other ootries towards Bosniand Herzegovina for
conclusion of agreement for protection of thetipalar minority groups has not yet appeared.
Bosnia and Herzegovina had an initiative for conclude an appropriate agreement with the
Republic of Slovenia on mutual obligations motection of the Slovenian minority group in
Bosnia and Herzegovina, or pection of the Bosniacs, SerbsdaCroats in Slovenia. This
initiative is still in the phase of preliminary discussions, but has not yet accepted in the
appropriate way in the Republic 8fovenia. We note this in order to show that Bosnia and
Herzegovina derives its obligations on protctof national minorities from the Constitution of
Bosnia and Herzegovina, Low on ProtectiomMational Minority Members, and international
documents that it accepted antfied after its recognition as the independent state.

283. By the Law on Protection of the Righttoé National Minority Members In Bosnia and
Herzegovina it is recognised the rightnattional minority membaerto be included and
represented in all the governmdmiels and other public servicesproportion to its percentage

in the total populations according to the last aensThe term “proponal” in implementation

of this law should be interpied as the minimum of its involueent, and that the actual number
of national minority participants could be largbecause Bosnia and Herzegovina has accepted
the system of the “positive discrimination” imotection of the national minority rights.

A criteria and election way of national minority members into parliament will be
developed by the Bosnia and Herzegovina Election Law, entities’ laws, and statutes and other
regulations of the cantons, tosvzand municipalities. The paipation or involvement of the
national minority members in the executive and court government, as well as in the public
offices, will be regulated by the special regulaticaiso on the all levels of the state organisation
(Bosnia and Herzegovina, entities, cantons, towns and municipalities).

284. The news contained in the Law on Pridd@cof the Right of the National Minority

Members in organisation of the state strucaneestablishment of the BiH Council of National
Minorities within the Pdrament of Bosnia antlierzegovina, in whichheuld be involved at

least one member of the recognised nationabnities in BiH. This Council will give to the

BiH Parliament its opinions, advisand proposals about all the issues relating to the right, status
and interest of national minority members in Bassmd Herzegovina. It is provided that the
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BiH Council of NationaMinorities can delegate its expert to the works of the Constituent
Legislative Commission and into the BiH Commission for the Human Rights, which are working
bodies of both parliaments. Byetlhaw, it is also provided thagtional minority ouncils will be
organised within the Parliameof The Federation of BIH and Peoples Assembly of The
Republika Srpska, and their scope of work and way operation will be regulated with entities’
laws. The governments of both entities started with implementation of these legal regulations.

285. By cooperation with the OSCE Mission, Busnia and Herzegovina Ministry for the
Human Rights and Refugees in November 2001 tidcassembly in which work had took part
most of the Roma non-governmahorganisations in Bosnand Herzegovina. The document
named “Platform for Roma iBosnia and Herzegovina” wasaated on that occasion. This
document has produced three main results: ittédbbshed the Council of Roma in BiH, as the
representative association ofiRa non-governmental organisations; there are elected members
of the Council and Co-ordinatof activities; it is establistiethe Committee for Roma within
Council of Ministers of BiH, which on the partis@ip bases has includdtk representatives of
Roma organisations, and identified the questidmn(es) in the fields of political participation

on activities relating to the solving questionghe® most importance in Bosnia and Herzegovina.

In the beginning of its work, the Committee of Roma in Bosnia and Herzegovina has
established the working body (for the first timeBiH) within the highest level of executive
government, in which composition are includdected representatives of Roma population.
After adoption of the General Framework Ptard Working Programme of activities of this
Committee for the period 2002-2006 years, the Bibincil of Ministers passed the decision to
financially support realegion of these activitiesAfter that, the General Framework Plan and
Working, as the long-term document has passede governments of entities, cantons and
municipalities in which there are more numerous Roma communities. It is requested from the
above mentioned governmentdecome involved more efficiegtin the questions relating to
providing of the personal documents for Rofregister books), education, health care,
employment and social secutityousing, property return etc.

The Committee for Roma has developed its activity towards non-governmental
organisations and international institutions that are operating in Bosnia and Herzegovina (OHR,
OSCE, UN, Council of Europe, etc.). Its activisydirected especiallypwards the Development
Strategy of Bosnia and Herzegovina, withaemendation that in the Strategy must be
contained a chapter devoted to the minorities, with mentioned especially Roma as the most
numerous and most vulnerabldinaal minority in Bosnialad Herzegovina. Appropriate
attention of the Committee is devoted to the doastof education reform, with the support of
the General Framework Law on Primary endd®eary education, which protects and affirms
interest of the minorities that are living in Bosamd Herzegovina, especially the issues relating
to the language and culture of each important nitynoil he important provisions of that law are
related to the interest of tioma population, which is the magimerous, so it is provided that
the primary education be cost-free.

286. The Committee for Roma requested the rediplensiunicipal and cantonal authorities to
provide the construction and other materialrigrabilitation and reconstruction of more Roma
houses. It is solved successfully the discriminatocident of prevention of a Roma house to be
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repaired, with only reason that people do not like to have a Roma in his settlement. According to
our information it is the only recorded discrimiogt case of open intolerance against Roma in
Bosnia and Herzegovina.

287. The Committee for Roma with its engagemand with a help of the BiH Ministry for
Human Rights and Refugees and Embassy of kiyng Bosnia and Herzegovina, organised the
sport manifestations withuhgarian Roma, who has a strasgociation of the Roma
organisations, and it is a sigmifint benefit to establishmentreore durable cooperation between
Roma of the two countries.

288. Itis important to show up on the adoptof amendments to both entities’ Constitutions,
which are based on the Decision of the Constitutional Court of BiH: “all the people in Bosnia
and Herzegovina are constituent peoples on all the territory, regardless of their ethnic
belongings.” One can conclude that with these constitutional amendments were established legal
preconditions, or the mechanisms for a stropgetection, not only the vital interest of the
constituent peoples, but also an approximate mechanism for protection of the rights of “others”,
i.e. national minority members. By the constitutional amendments it is provided that in the
House of People of Federation of BiH the numbettedégates will be parity: per 17 delegates

of each of the three constituent nations and sdetgates from others. The number of “others”

in the Council of peoples of The Republika Srpskdefined to be four, and per eight from each

of the constituent nations. It is provided that “others” can participate on an equal footing in
majority voting procedures. By this way of election of the parliamentary houses in both entities,
on which there are decision-makings on national interest of the constituent nations and “others”
who are living in Bosnia and Herzegovina, are created the assumptions, for the first time, that
there are representatives of national minoritiethénentities’ assemblies. By the Election Law

and other regulations it is provided the electioocpdure of this delegates, and it is expecting

that this proclaimed goal will be achieved, step by step. We emphasize this having in mind the
fact that in the first attempts of this Amendments implementation on election of the delegates in
the House of Peoples and Council of Peogleing election in 2002, there were no satisfied
results, because it has not been respected adgmraitgpation ofminorities. A drastic example

of evading the constituent position of the natianalorities in the House of peoples happened in
the beginning of 2003 year in tRarliament of The Federation BfH. Not only that this House

has no full number of one of the constituent peajafined by the Constitution, in it there are no
one delegates of the national minorities recognised by the BiH laws. By this election of
delegates of the line of “others” it is obvious thed violated national minority rights defined by

the law. In the mentioned concrete case has missed the election of the delegates from the lines of
the national minorities, which are reserved for them. The Roma national minority has been
practically violated mostly, which are the most numerous minorities in Bosnia and Herzegovina.

289. The Council of Ministers of BosniacdiHerzegovina currently has no data on

participation in decision makingnd employment of the natidmainority members in the lower
level of government, such as cantons and mipaiities. Preliminary sweys conducted on this
theme showed that members of natianalorities, except of Roma population, are

proportionally to percentages of iteembers, involved in orgaasd governmental institutions,

or employed in the governmental structures. Some communities (Jews and Montenegrins) are
involved even more than it is their percentabare in the population. Only 3 Roma has position
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of councillor/board member it43 local parliament in Bosnand Herzegovina (one in
municipality of Tuzla, one in the municipalibf Sarajevo Center arahe in the municipality
of Kiseljak), while there is no onia the parliaments of canton.

290. The rights of the national communitieBimsnia and Herzegovina are in charge of

entities and The Brcko District of BIH, in other words cantons in Federation of BiH. These and
other activities are supported on the state levl the Law of Rights of the National Minorities
Members, in which it is fixed that national minority members have right to establish the libraries,
video clubs, cultural centers, museums, archivdgyral, artistic and folklore societies, and are
guaranteed all the other freedom of culturgiressions, care on maintaining of their cultural
monuments and cultural heritage. It is pd®d obligation of the archives, museums and
institutions for protection of cultural monumemikich are owned by Bmia and Herzegovina

state and entities that in theirs programme subjects must be proportionally involved all

national minorities, and tprotect monuments and cultural iteges of all natinal minorities.

As the culture is the most often way ofigities of NGOs, clubs ansocieties established
by national minority members in BiH, this fielslthe most frequent form of their connection
with the mother countries from which origiretmembers of the natidnainorities. It is
necessary to mention practicadtivities conducted by sometiweal minorities in BiH during
the year 2002-2003: The representative and m@mtal Ukrainian poetry anthologies from
XVI-XX century, with the title “In spite of winds"as two two-language Serbian and Ukrainian
edition by the Society of Serbian -Ukraini@ndship from Banja Luka, the Republika Srpska,
are presented. In this way, after a |dimge, the Ukrainian national minority from The
Republika Srpska and BiH was in position to connect culturally and artistically with the mother
country, in other words and morercrete with the literargnd creativity in Ukraine. It is god to
mention the activities of local government of Prnjavor municipality, on which area there are
living the most of the minority communities, and which regularly assist financially the activities
of cultural organisations and national minority institutions which there are existing on its area.
Those are activities of affirmation of creations of Czechs, Italians, Slovenians and others.
Traditionally, this activity is specially supportbg the responsible institutions from Banja Luka.

In Federation of BiH, to the mentioned and similar activities, an significant attention pays
Tuzla Canton, which besides thdigities on affirmation of culturaévents of associations of
Italians, Czechs and Sloveniansygattention to Roma population, because in this area there are
115 localities on which are Romailng. Besides Tuzla, in &gevo have happed too many
very successful literary evenings, picture ekiohs, concerts and other musical and other forms
of Roma creativity.

291. The provisions of Stability Pact and Constitatiof the state that every one has freedom

of belief, including the freedom of free publicpegssions, or non-expressiohbelief, in Bosnia

and Herzegovina have not been conditioned by anything. These rights belong to all BiH citizens
and to the national minorities, too. It isportant to mention that in BiH there were no
administrative and other obstacles in expressfdrelief and the right to establish religious
institutions. Such obstacles have not been recorded in associations of national minorities’
members.
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292. The right on informing of national minoritiesregulated by the Law on the Rights of the
National Minorities (Articles 15 and 16), which guarantees to national minorities to have the
right to establishment of radand TV stations, publishing giapers and other informative

means in the languages to which they beloRgdio and TV station®f which founders are

Bosnia and Herzegovina, entities, cantons, towns and municipalities and which perform the role
of public offices, are obliged in their programme schemes to anticipate special emissions for
national minorities members, and can provide other contents too in national minority languages.
The informative public services of Bosnia andzégovina are obliged at least once per week to
provide a special informative broadcast fotior@al minorities members in their languages.
Although this issue is regulated by the lawtilumow there were no requests and no claims of
national minorities for special use of their mother languages in sector of public services, social
and health institutions and other institutions.

293. Having in mind that education is one af fandamental human righ the authorities in
Bosnia and Herzegovina pay appriate attention to this quigsn, especially during the last

two years. So, in all the areas where national minorities have an absolute or relative majority,
the lectures are organised in the mother laggualso, independent tie number of national
minority members, if they request so, they mhesprovided to learn Kiory, Literature and
Culture in their mother languagess additional lectures. It should be point out, that these law
provisions have not yet been totally impleneehtbecause the Law on the Rights of National
Minority Members came to power during the y2803. Its implementatioon all the areas of
BiH is ongoing. In the same way, it shoulddtated that the fundamental laws of entities on
primary and secondaryacation in some way treat the need national minaties in education,
and about this issue will be paigbre attention in the future.

294. Itis important to point out that the B&buncil of Ministers, efities’ governments and
lower government levels hawet undertaking nor adopted angtréctive measures in regard
cooperation or contacts of natidbmainority members or their assiations with other countries,

or with the countries with which they share thauitual characteristics. The authority especially
supported and stimulatedrgaipation and operatin of the non-governmental organisations, as
in the country so on the international plan.



