ATIONS CCPR

: Distr.
Inter_ngﬂonal covenant GENERAL
on civil and
.. . CCPR/ C/ POR/ 99/ 4
political rights 14 May 1999

Oiginal: ENGLISH

HUMAN RI GHTS COWM TTEE

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 40 OF THE COVENANT

Fourth periodic report of States parties due in 1996

PORTUGAL ( MACAU)

[1 March 1999]

GE. 99-41884 (E)



CCPR/ C/ POR/ 99/ 4

page 2
I nt roduction
1. In md-1994 the first Appendix on the Territory of Macau was prepared
for inclusion in Portugal's periodic report on the application of the
I nternational Covenant on Civil and Political Rights (ICCPR). In March 1996

the report was updated (CCPR/ C/ 70/ Add.9), taking into account |egislative
changes that had taken place ainmed at conmplying with the principles and
norms contained in the ICCPR. On 10 Decenber 1997, the United Nations

H gh Conmm ssioner for Human Ri ghts requested Portugal to submit its fourth
period report (Appendix on Macau) in June 1998, updating information on each
of the articles of the Covenant.

2. The present report is submitted in accordance with that request.
. GENERAL | NFORMATI ON

3. According to the last thirteenth General Popul ati on Census taken in 1991
(Censos '91), the total resident popul ation stood at 355,693, with an
estimated increase to 422,000 inhabitants by the end of 1997.

I'l1. | NFORVATI ON ON SPECI AL ARTI CLES OF THE COVENANT
Article 2

4, Since the report on Macau was | ast updated, there have been changes in
the | egislation on fundamental rights, of which the nost significant follow

(a) Decree-Law 59/ 97/ M of 29 Decenber approved and inproved the new
basic |law for the “Standing Commi ttee on Coordi nati ng Social Affairs”,
extending its scope to allow Macau residents to participate, and increasing
its representativeness, thereby revoki ng Decree-Law 31/87/M of 1 June

(b) The Macau Cri m nal Code, approved by Decree-Law 58/ 95/ M of
14 Novenber, crimnalized passive engagenent in corruption involving licit
acts in article 337, passive corruption involving illicit acts in article 338,
and active engagement in corruption in article 339, thereby revoking
Law 14/87/ M of 7 Decenber containing the crimnal |aw on corruption

(c) Law 4/ 95/ M of 12 June restructured the Consuner Council and
revoked articles 12 to 25 of Law 12/88/ M of 13 June

(d) Decree-Law 41/94/ M of 1 August revoked articles 10 and 11
of Law 21/88/ M of 15 August and, in conjunction with Adm nistrative
Ruling 168/ 94/ M of 1 August, revised and regul ated the systemfor judicia
support;

(e) Law 3/97/M of 14 April altered Law 25/88/ M of 3 Cct ober approving
the el ectoral systemfor the Minicipal Assenbly;

(f) Decree-Law 43/90/M of 30 July altered articles 2 and 8 of
Decree-Law 59/ 89/ M of 11 Septenber which created an Environnent Comrittee, in
order to broaden its composition and create a structure that could provide
techni cal and admi nistrative support within its scope;
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(9) Decree-Law 55/ 95/ M of 31 October reviewed and updated the general
regime regulating the entry, length of stay and establishnent of residence in
Macau, thereby revoking Decree-Law 2/90/M of 31 January;

(h) Law 2/97/M of 31 March changed Law 11/90/M of 10 Septenber
creating the H gh Conm ssion Against Corruption and Adm nistrative Illegality,
i mprovi ng and enhancing its powers;

(i) Decr ee-Law 27/9/ M of 29 June revised the organic structure of the
judicial Police, thereby revoking Decree-Law 61/ 90/ M of 24 Septenber;

(j) Law 1/ 96/ M of 4 March altered the regi ne governing el ectoral
regi stration and the electoral system resulting in anendnents to Law 4/91/ M
of 1 April;

(k) Decr ee- Law 42/ 95/ M of 21 August contai ned a new draft of several
articles of the Lawers' Statute approved by Decree-Law 31/91/M of 6 Muy;

(1) Law 112/91 of 29 August establishing the basic judicial
organi zati on of Macau, published in the Oficial Gazette of Macau No. 36 of
9 Septenber, was anended by Law 4-A/ 93 of 26 February which added article 40
to Law 112/92 making provisions for the transitional conposition of the High
Court of Justice until the Macau courts were given all-enconpassi ng excl usive
powers by Decree-Law 28/ 97/ M of 30 June which made slight nodifications to the
magi stracy;

(m Decree-Law 65/ 96/ M of 21 Oct ober changed article 10 of
Decr ee- Law 54/ 91/ M of 21 Cctober establishing the rules for authorizing,
operating and regulating the activities of private insurance comnpanies;

(n) Decr ee-Law 267/ 89 of 18 August, published in the Oficial Gazette
of Macau No. 25 of 28 August, changed the | egal reginme for passports contained
i n Decree-Law 438/88 of 29 November, published in the Oficial Gazette of
Macau No. 8 of 24 February 1992, by anticipating and regul ati ng the Governor's
power to issue special passports for figures in the Territory and passports
for foreigners;

(0) Decree-Law 17/92/ M of 2 March approving Macau's judiciary system
was changed by Decree-Law 45/96/ M of 14 August and by Decree-Law 28/ 97/ M of
30 June;

(p) Decree-Law 8/ 98/ M of 27 February adopted neasures for replacing
the judges in the Court of Audit, thereby altering Decree-Law 18/ 92/ M of
2 March;

(q) Decree-Law 63/ 95/ M of 4 Decenber approving the new nodel for the
resident's identity card changed Decree-Law 6/92/ M of 27 January regul ating
the issuance of the resident's identity card and revoki ng Decree-Law 37/92/ M
of 13 July;
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(r) Decree-Law 28/ 97/ M of 30 June changed Decree-Law 55/ 92/ M of
18 August approving the Statute of the Magistrates of Macau's Courts and the
statute of menbers of the Macau Hi gh Council of Justice and the Macau
Judi ciary Council and their organic structure;

(s) Decree-Law 58/ 95/ M of 14 November revoked articles 5 to 14, 21
and 22 of Law 16/92/ M of 28 Septenber defining the rules governing
confidentiality in communication and the right to privacy;

(t) Decree-Law 58/ 95/ M of 14 Novenber revoked articles 1 and 2 of
Decree-Law 11/93/M of 15 March reviewi ng sanctions for the possession, use and
carrying of arns;

(w Law 7/ 96/ M of 22 July changed article 14 of Law 2/93/M of 17 My
so as to establish that authorities inpeding or attenpting to inpede the free
right of assenbly and denonstrati on other than as provided for by |aw shall be
subject to the sanctions described in article 347 of the Crim nal Code
concerning the crinme of abuse of power, and that they shall be subject to
di sci plinary proceedi ngs, and that counter-denonstrators interfering in
meeti ngs or denonstrations, obstructing their free progress, shall be liable
to the sanctions described for the crime of coercion

(v) Law 10/ 93/ M of 27 Decenber changed articles 14, 20 and 21 of
Law 7/ 93/ M of 9 August concerning | abour safeguards and social benefits of
[Legislative Assenbly] nenbers and the renuneration of the President of the
Legi sl ative Assenmbly and nmenbers. Law 1/95/ M of 13 March introduced
articles 19-A, 19-B and 19-C concerning conflicts of direct, inmediate,
personal or material interests preventing nmenbers fromparticipating in the
debate and vote on certain related subjects if they have not made a prior
decl aration on declaring and invoking conflict of interests and its effects;

(w) Law 10/96/ M of 29 July changed articles 23, 31, 37, 38
and 48 of Law 8/93/M of 9 August concerning the personal statute for
interpreter-translators, admnistrative staff, associate specialists and
advisers to the Macau Legislative Assenbly. Article 30 of Law 8/ 93/ M dealing
with the staff structure for staff providing support to the Legislative
Assenbly was altered by Law 1/97/ M of 31 March

(x) Law 28/ 95, published in the Oficial Gazette of Mcau, 1st Series,
changed articles 1, 2, 4, 5 6 and 8 of Law 64/93 of 26 August, published in
the Oficial Gazette of Macau, |st Series, No. 36 of 6 Septenber 1993,
establishing the | egal franmework governing conflict of duties and
i nconpatibilities for holders of political office and high-ranking public
of ficers, and also introduced article 7-A

(y) Decree-Law 357/ 93 of 14 Cctober, published in the Oficial Gazette
of Macau, No. 43 of 25 Cctober, defined the ternms under which civil servants
of Macau could be integrated into the Portuguese civil service. Subsequently,
Decree-Law 89-C/ 98 of 13 April established the terns under which enpl oyees in
the Justice Departnent would be integrated. Decree-Law 89-D/98 of 13 Apri
made an identical provision for enployees fromthe Registration and Notary
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Department, and Decree-Law 89-F/ 98 of 13 April, published in the Oficial
Gazette of Macau, No. 16 of 20 April, guaranteed all civil service enployees
wor ki ng for the Admi nistration of the Territory of Macau on 1 March 1998 the
right to integration in the Portuguese Public Admnistration

(2) Law 5/ 94/ M of 1 August regul ates and saf eguards the exercise of
petition in defence of people's rights, legality or the interest of the
comunity;

(aa) Decree-Law 18/ 97/ M of 19 May changed articles 7, 11, 17, 18, 19
and 21 concerning the statute of trainees and various aspects of their
activities contained in Decree-Law 6/94/M of 27 January establishing the
training regime for magi strates and creating the Macau Magi strates’ Training
Centre,

(bb) Law 6/97/ M of 30 July established the |egal regine against
organi zed cri ne;

(cc) Law 4/98/Mof 27 July defined the basis of enploynent policy and
| abour rights;

(dd) Law 5/98/ M of 3 August regul ates freedom of religious belief and
worship of religious organi zations in general

Article 8
5. The increase in obviously illicit activities of secret associations or
societies in early 1997 caused the Governnent to strengthen existing neasures
for conbating these organi zations. |In this respect, Law 1/78/ M of 4 February

containing the crimnal regi ne governing secret societies was revoked by
Law 6/ 97/ M of 30 July which created an inproved | egal reginme while a Crim nal
I nvestigation Unit was set up through Decree-Law 25/98/ M of 1 June

6. Law 6/ 97/ M of 30 July established the | egal regine agai nst organized
crime, both by punishing certain types of illicit acts which are usually
related to these organizations' activities and by establishing specific
mechani sms to conbat this kind of organization. Under the terns of article 1
of this Law

“A secret association or society shall be understood to be any

organi zati on established to obtain illegal advantages or benefits and
whose existence is denonstrated by agreenent, pact or other neans,
nanely engaging in one or nore of the following crinmes: (a) hom cides
and physical assault; (b) kidnapping, snatching and internationa
traffic in human beings; (c) threatening, coercing and extorting under
the pretext of protection; (d) exploiting prostitution, soliciting and
pi mpi ng of mnors; (e) crimnal noney-lending; (f) theft, robbery and

damage; (g) offering and assisting illegal immgration; (h) illega
gami ng operations, lotteries or nutual bets, and illegal ganbling
cartels; (i) illicit acts relating to animl races; (j) noney-Ilending

for the purpose of ganbling; [(k) does not exist in Portuguese];
(1) inporting, exporting, purchasing, selling, manufacturing, using,
carrying and hol di ng prohi bited weapons and ammuniti on and expl osi ves or
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i ncendi ary substances or any devices or articles in carrying out the
crinmes referred to in articles 264 and 265 of the Crimnal Code;

(m illicit acts relating to electoral rolls and polling;

(n) speculation involving transportati on docunments; (o) falsification of
currency, credit documents, credit cards and identity and trave
docunents; (p) active engagenent in corruption; (q) extorting docunents;
(r) undue retention of identity or travel docunments; (s) abuse of debit
or credit cards; (t) foreign trade transacti ons outside authorized

prem ses; (u) conversion, transfer or conceal nent of assets or illicit
products; (v) illegal possession of technical equipnment that could
interfere actively or passively in comunicati on between the police
forces and services of the security forces.”

7. Thus, any person who pronotes, founds or supports a secret association
or society shall be punished with inprisonment |asting between 5 and 12 years
(art. 2). These sentences are nore severe in the case of persons carrying out
the duties of director or head at any level in a secret association or
society, crimnal activities involving a civil servant, or involvenent by

m nors (paragraphs 3, 4 and 5 of the sanme article). The Law al so punishes
specific illicit acts arising directly fromthe fact that these organizations
exi st, nanely extortion under the pretext of protection (art. 3) and invoking
menber ship of a secret association or society (art. 4). Simlarly, the Law
acknow edges the fact that there are various crinmes which are usually
conmitted as a result of organized crimnal activities. Consequently, there
are puni shments for inmproper retention of docunments (art. 6), internationa
traffic in people (art. 7), exploitation of prostitution (art. 8), punishable
conduct in public places (art. 9), conversion, transfer or conceal nent of
illicit goods or products (art. 10) and illegal ganmbling cartel (art. 11).

8. Neverthel ess, the special nature of certain kinds of crinmes requires
addi ti onal mechanisnms in order to bring the perpetrators to justice. 1In this
respect, exceptions have been made to the principle of the power of crimna

| aw dependi ng on where the crine is conmtted and the principle of persona

crimnal liability in the case of crines involving the conversion, transfer or
conceal nent of illicit goods or products (art. 10), making all owance on the
one hand for the crimnal liability of corporations (art. 14) and, on the

ot her hand, punishing crimes which have generated the said goods or products
even when such crines have been conmitted outside the territory of Macau
(art. 10, para. 2).

9. There has al so been an attenpt to overcone the difficulties encountered
in gathering evidence in investigations concerning the crimes described in
this law by creating specific nechanisns. Consequently, when a person accused
of conmitting the crime of secret association or society, or of invoking
menber ship of a secret association or society, is willing to cooperate with
the authorities by providing information that will enable themto prevent the
continuation of such societies and thwart their respective illicit activities,
the rel evant sentence may, exceptionally, be decreased or replaced with a
sentence not involving inprisonment, or sentencing may be dispensed with

(art. 5). \When the perpetrator is already in prison, the authorities shal
take the appropriate nmeasures to protect him(art. 40), in which case there
may be an extraordinary review of the sentence (art. 38).
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10. Court confidentiality is given special protection and any violations are
puni shed with a nore severe sentence (fromone to five years, or two to eight
years) than that required by general |aw which is a prison sentence of up to
two years (art. 13). Simlarly, the identity of those parties involved in the
proceedi ngs shall remain under court confidentiality for a period of 10 years
(art. 13, para. 4).

11. Under the terns of article 15, the conduct of a public enployee or a
third party who infiltrates a secret association or society and accepts,

hol ds, keeps, transports or hands over weapons, amrunition or instrunments of
crinme shall not be punishable so long as he is acting under the control of a
crimnal police authority and has been authorized by the relevant judiciary
aut horities.

12. Speci fic procedural nethods to assist investigations have been

i ntroduced. Consequently, certain procedural acts may be held w t hout
publicity (art. 25), while the accused nust be held in detention in the case
of certain crinmes (art. 29). Under the terns of article 27, declarations by
the victim an assistant, a witness, expert or civilian party may be read in
the hearings and accepted as adm ssi bl e evi dence.

13. The circunmstances under which bail or a suspended prison sentence are
allowed are restricted (arts. 16 and 17) and these neasures cannot be applied
in the case of crinmes involving a secret association or society, extortion
under the pretext of protection, international traffic in people, conversion
transfer or concealnment of illicit goods or products and violation of court
confidentiality.

14. In the case of a prison sentence handed down for commtting the crine of
secret association or society, the sentence shall be extended for two further
successive periods of up to three years if the author has previously been

i mpri soned for conmtting the sane crine and when “there is reason, given the
ci rcunstances of the case, the previous life of the author, his personality
and behavi our during inprisonnment and indications of continuing nenmbership or
links with a secret association or society, to expect that once he has been
rel eased he will not lead a socially responsible lifestyle without commtting
any crinmes” (art. 21).

15. Decr ee-Law 25/98/ M of 1 June established the Crimnal Investigation
Unit (CIU) within the scope of the Public Prosecutor's Ofice and under the
Assi stant Public Prosecutor, in order to direct investigations of organized
crime, violent crinmes or particularly conmplex crines. The ClU consists of
magi strates of the Public Prosecutor's Ofice and is responsible for

i nvestigating the crinmes of secret association or society, extortion under the
pretext of protection, international traffic in people, conversion, transfer
or concealment of illicit goods or products, and violation of court
confidentiality. The ClU is also responsible for investigating other crimna
cases it receives fromthe Public Prosecutor in view of the particularly
conpl ex investigation required.

16. Under the terns of article 2 [of Decree-Law 25/98/ M, the Assistant
Public Prosecutor may request the Governor to second enpl oyees of the crimna
police force and other specialized staff to the CIUif this is required for
the investigation it is coordinating and directing.
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Article 18

17. Law 4/ 71 of 21 August passed by the Assenbly of the Portuguese Republic
stipulating the basic | aw concerning freedom of religious belief and extended
to Macau by Administrative Ruling 14/74 of 10 January, was revoked by

Law 5/ 98/ M of 3 August passed by the Macau Legi sl ative Assenbly regul ating
freedom of religious belief and worship and of profession of faith in general

18. Article 1 of this |law stated its scope of application clearly: “this
| aw shal |l regul ate freedom of religious belief and worship and the profession
of faith in general”. Article 2 recognizes and safeguards the freedom of

religious belief and worship, ensuring that professions of religious faith and
religious entities are given the appropriate |legal protection. Also, the
inviolability of religious belief is established. Article 2, paragraph 3,
states that “no person may be the object of prejudice, persecution or be
deprived of his or her rights or be exenpted from obligations or civic duties,
for not professing a religious faith, or because of his or her religious
beliefs or practices, except the right to conscientious objection, under the
terms of the |aw.”

19. The principles of non-profession of faith and of separation are
recogni zed in article 3 which states that the Territory of Macau does not
profess any religious faith, and its relations with religious faiths are based
on the principle of separation and neutrality. To this effect, article 3,
par agraph 3, states that “the Territory of Macau does not interfere in the
organi zation of religious faiths or the exercise of their activities and
wor shi p and does not nake any comrents on religious issues”. Simlarly,
paragraph 2 of the sane article nentions that “religious faiths are free to
organi ze thensel ves as they wish, and to carry out their activities and
worship”. Article 4 reasserts the principle of equality of religious
organi zati ons before the | aw.

20. Article 5 gives a broad description of the content of freedom of
religious belief nmentioning the related rights: to have a religion or not, to
change faith or to abandon a faith, to act or not in accordance with the
precepts of the faith to which an individual belongs, to express one's
beliefs, to denonstrate one's beliefs either individually or in a group, in
public or in private, to spread the doctrine of the faith he or she professes
by any neans, and to engage in the acts of worship and the rites pertaining to
t he professed religion

21. A further aspect that should be nentioned concerns the establishment of
privacy as to religious belief which is contained in article 6, according to
whi ch “no person may be asked about his or her religious beliefs or practices,
other than for gathering statistical data which are not individually
identifiable, nor may any person be penalized for refusing to answer”.

22. Article 9 enshrines the right of congregation and denonstration
declaring that meetings to engage in worship or for other specific goals of
religious life and denonstrations of a simlar nature do not require prior
aut hori zati on.
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23. Freedom of religious education is regulated in article 10 which
safeguards the freedomto learn and to teach any religion in educationa
establ i shnments under the following terns: “any religion and its norals may be

taught in appropriate establishnents to pupils whose parents or guardi ans so
request” (para. 2); “pupils aged sixteen years old and over may exercise the
right referred to in the precedi ng paragraph in their own right” (para. 3);
“matricul ation in educational establishnments maintained by religious faiths

i npl i es presuned acceptance of education in the religion and norals adopted by
this faith, unless the persons referred to in paragraphs 2 and 3 of this
article declare otherwise” (para. 4). It should also be noted that the
training of believers and mnisters is recognized in article 21, and that
religious organizations are thus entitled to establish and manage the
appropriate facilities for this purpose.

24. Article 11 discusses the scope and meani ng of freedom of worship,
stating in paragraph 1 that “no person may invoke freedom of worship to
practice acts which threaten life, physical and noral integrity, the dignity
of persons or other acts which are expressly forbidden by |law' . Paragraph 2
of the sanme article states that “there can be no restrictions on freedom of
wor ship other than in those cases provided for by |aw

25. Article 15 of this |aw enshrines the internal autonony of religious
faiths, stating that they may organi ze thenselves in harnony with their
internal norms and shall manage thenselves freely within the limts of the
law, that they are allowed to form w thin each one and anongst thensel ves,
associ ations, institutes or foundations which may or nmay not have | ega
personal ity and ainmed at pronoting worship or pursuing other specific ains.

26. Anot her point which should be highlighted is the creation of
broadcasting periods on public television and tel ecommuni cations services. In
effect, according to article 17 “religious faiths may request broadcasting
peri ods on public television and tel econuni cations services for propagating
their respective doctrine, irrespective of the nmediumused” (para. 1); “the
decision as to whether to grant the facility referred to in the preceding

par agr aph and aspects relating to the duration and tine-tabling of broadcasts
shall be the exclusive responsibility of the officers in charge of the
tel evi sion and tel ecomruni cati ons conpani es” (para. 2); “the provision of
spots or broadcasting periods as referred to in paragraph 1 above shall be
done respecting the principle of equality and the other provisions in this
Law’ (para. 3); “the contents of these spots and broadcasts shall be the
exclusive responsibility of the religious faiths” (para. 4).

27. Concerning foreign relations, article 18 states that “religious faiths
may, W thout affecting their autonomy, maintain and pronote relations with
bel i evers and other religious bodies based outside Macau, including religious
faiths and organi zati ons endowed with international |egal personality”.

28. Article 19 discusses the acquisition, assignnent and sale of assets,
stating in paragraph 1, that “the acquisition by religious faiths, either free
or for a price, of the assets required for their ains, and the assi gnment or
sal e of any assets, shall be done according to general |law, wthout any

requi renment for prior authorization”. Paragraph 2 of the same article
establishes the condition that “income-generating assets shall not be
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classified as necessary for pursuing the ains of religious faiths, and their
acquisition, either free or for a price, assignnent and sale shall be subject
to the provisions of the | aw

29. Article 22, paragraph 1, enshrines the right to religious
confidentiality, binding mnisters of religious faiths to keep secret al

facts with which they have been entrusted or of which they have | earned by
reason and in the course of their duties, and that they may not be

i nvestigated about them Paragraph 2 clarifies the obligation to maintain
confidentiality even when the mnister is no | onger engaged in his duties.
Violation of religious confidentiality is, in accordance with article 24,

puni shed with the sentence described in article 189 of the Macau Crim nal Code
unl ess anot her, heavier sentence can be applied on the basis of another |ega
provi si on.

Article 22

30. Law 1/ 78/ M of 4 February was revoked by Law 6/97/M of 30 July which
establishes the |l egal regime for conmbating organi zed crime.

31. Law 4/98/ M of 27 July, which defines the basic policy governing

enpl oyment and | abour rights, enshrines, in article 5, paragraph 2 (f)
“affiliation to an association representing their interests” as a | abour right
of all workers. The foundations laid down by the legislator will subsequently
be devel oped, drafted and promul gated in neasures to be taken by the Governor

Article 25

32. Law 5/ 94/ M of 1 August, issued by the Legislative Assenbly of Mcau
regul ates and safeguards the right of petition. This right allows citizens to
participate in political life, and is enshrined as one of the rights, freedons
and safeguards in article 52 of the Constitution of the Portuguese Republic.
Under the terns of the Law, petitions are used in defending the rights of
persons and the legal or other interests of nenmbers of the community, and the
fact that it is a right of political participation - and not a persona

right - means that it can be exercised regardl ess of whether there is any
personal grievance or damage to personal interests; in other words, it can be
exercised in defence of legality or the public interest.

33. Al though it is a political right, it can still be exercised by
foreigners in defence of their legally protected rights and interests. This
is a universal, free right and cannot under any circunstance whatsoever be
subj ect to paynent of any taxes or fees.

34. Petitions may be either individual or collective, depending on whether
they are subnmitted by one or nore persons. A petition is collective when it
is submtted by a group of persons in the formof a single instrunent.
Petitions can be submitted on behalf of a group. The right of petition covers
not only individuals but also extends to organi zations, associations or any
coll ective person that is legally established.

35. Under the terns of article 1, paragraph 1, of Law 5/94, the right of
petitions shall be exercised “through the subm ssion of petitions,
representations, protests or conmplaints to the governnent authorities or any
ot her public authorities”, as defined in article 2, paragraph 1 as foll ows:
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“Petition - in general the subm ssion of a request or a proposal to a
government organ or any public authority requesting that it take, adopt
or propose certain measures; Representation - exposure intended to
denonstrate an opinion contrary to that adopted by any body, or to cal
the attention of public authorities to a certain situation or act in
order to have it reviewed, or its effects considered; Protest -
opposition to an act addressed to the organ, enployee or agent who
carried it out, or to its or his hierarchical superior; Conplaint -
accusation concerning any illegality, or the anomal ous operation of any
service, in order for neasures to be taken agai nst those responsible.”

According to article 2, paragraph 3, for the purposes of this law, the term
“petition” used alone is understood to refer to all the above-nmenti oned nodes
of protest.

36. Article 1, paragraph 2, contains various exclusions to the application
of this law, and thus to exercising the right of petition, namely the
protection of rights and interests in the courts, opposing adm nistrative acts
by nmeans of protest or recourse to higher bodies, the right to submt a
conplaint to the H gh Conm ssion Agai nst Corruption and Adm nistrative
Illegality (which has since been replaced by the Hi gh Authority Agai nst
Corruption and Administrative Illegality), the collective petitioning of
mlitary and mlitia nenbers of the Macau Security Forces.

37. Article 6 states that “no public or private body may prohibit or in any
manner prevent or hinder the exercise of the right of petition, namely

coll ecting signatures freely and engaging i n any other necessary acts, unless
this involves violating other |laws and regulations”. Article 7 stipulates
that “no person can be placed at a disadvantage, privileged or deprived of any
right as a result of exercising the right of petition”

38. The entity to which the petition, representation, protest or conplaint
is addressed is bound to receive the same and also to exam ne it and
comuni cat e any deci si ons taken

39. The right of petition can be exercised wi thout being subject to any
specific formor procedure, the only requirenment being that it should be done
inwiting. However, all neans of tel econmunication are also acceptable.
Neverthel ess, under the terms of article 9, paragraph 3, “the addressee nust
invite the petitioner to conplete the witten docunent submtted whenever:

(a) the petitioner is not correctly identified and there is no nention of his
pl ace of residence; or (b) the text is unintelligible or does not specify the

object of the petition”. For these cases, article 9, paragraph 4, states
“that the addressee shall set a deadline of no nore than twenty days with a
warning that failure to provide the information indicated shall lead to the

case being rejected sunmarily”.

40. The fact that the right of petition is enshrined in these broad terns
does not nean that every petition is acceptable. Consequently, article 11

i ndi cates which situations, in addition to those described in article 4, shal
give rise to summary rejection of a petition. Article 11, paragraph 1,
describes three situations: (i) when the intended goal is illegal; (ii) when
it invol ves reassessing court decisions or decisions concerning admnistrative
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acts for which there is no appeal; and (iii) when it involves the reassessnent
by the sane entity of cases which have previously been assessed pursuant to
the exercise of the right of petition, unless new aspects for assessnent are

i nvoked or have occurred. It should be noted, however, that the | awmaker
requires these cases to be obvious, in other words there has to be no doubt as
to their unsuitability. Paragraph 2 describes a further two instances in
which a petition may be sumuarily rejected: (i) if it is submtted
anonynously or if, on examnation, it is not possible to identify the person
or persons who sent it; (ii) if there are no grounds whatsoever.

41. Unl ess there is a summary rejection, any entity which receives a
petition is bound to reach a decision as to its content in as brief a period
of tine as possible taking into account the conplexity of the matter

addressed. |If the same entity deens itself unable to deal with the matter
addressed in the petition, it shall submt it to the relevant entity, and
informthe petitioner of this fact. |In assessing the reasons invoked by the

petitioner(s), the relevant entity is free to carry out the investigations it
deens necessary and, depending on the case, it may reach one of two deci sions;
to take the appropriate steps to satisfy the request or to file the case.

42. Petitions addressed to the Legislative Assenbly of Macau are the subject
of specific regulations contained in this law. The institutional inportance
and powers of this organ of government place it in a privileged position as a
reci pient of petitions. 1In this respect, article 13 enshrines a system by

whi ch petitions directed to the local parlianent are, depending on the matter
i nvol ved, channelled by its President as follows: submtted for assessnment by
the relevant committees, or by a conmttee specially established for the
purpose if the petition concerns a matter restricted to the powers of the
Legi sl ative Assenmbly, or if the President believes the petition is related to
the relevant interest of the Territory; presented to the Governor in order to
be dealt with by the relevant entity; submitted to the Assistant Public
Prosecutor, if there are indications that crimnal proceedi ngs can be
instigated; submtted to the Judiciary Police, if there are indications that
justify a crimnal investigation; submitted to the H gh Comm ssion Agai nst
Corruption and Administrative Illegality for the purposes of the provisions of
Law No. 11/90/ M of 10 Septenber

43. The President of the Legislative Assenbly may informthe petitioner of
the need to conplete the witten docunents submitted, or to provide additiona
details in the cases already nentioned in article 9. If any of the
circunstances in article 11 arise, the petition will be summarily rejected and
the petitioner informed of the decision. Oher neasures that the President of
the Legislative Assenbly may adopt are as follows: to informthe petitioner
of rights of which he appears to be unaware, paths he may pursue, or stances
he may adopt in order to have a right recognized, an interest safeguarded or
reparati on made for damage which has occurred; or to clarify to the
petitioner, or to the public in general, any act of the Territory or any other
public authorities concerning the managenent of public affairs which the
petition may have questioned or doubted. The President of the Legislative
Assenbly is also responsible for filing the petition, and inform ng the
petitioner of the sane.
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44, The above-nenti oned deci sions are taken by the President of the
Legi sl ative Assenbly within 30 days counted fromthe date on which the
petition was submitted and the petitioner is notified of the decision

45, The rel evant committee, or special conm ssion nust eval uate petitions
submtted via the President of the Legislative Assenbly within a 30-day period
counted fromthe date on which it was received by the same body, and which can
be extended. Once the commttee has concluded its exam nation, a final report
is drafted and sent to the President of the Legislative Assenbly with a
proposal for any necessary measures deenmed appropriate.

46. An exam nation of the petitions and the respective indications produced
by the committee can result in the following: (a) evaluation in the plenary
of the Legislative Assenbly under the terns of article 18; (b) subm ssion

Wi th appropriate suggestions, to the rel evant body for evaluating the sane;
(c) drafting legislative nmeasures deenmed justified which can be subscribed by
any nmenber of the Assenbly; (d) submtting a proposal to the Governor for
eventual |egislative or adm nistrative neasures; or (e) filing the case
informng the petitioner or petitioners of the sane.

47. The Legislative Assenbly committee can interview petitioners, request
statements from any persons and request and obtain information and docunents
fromthe Government or any other public or private bodies w thout affecting
the | egal provisions concerning court confidentiality and professiona
confidentiality, and it may request the Public Admi nistration to take any
necessary measures. Unjustified failure to appear before the committee,
refusing to make a statenment or failure to conply with these steps constitute
the crime of disobedience, without affecting any applicable disciplinary
proceedings. Unjustified failure to appear before the conmttee by
petitioners may result in the case being shel ved.

48. Fol | owi ng exam nation of the issue raised by the petitioner, the
commttee may, on a proposal by the reporter, request the relevant bodies to
provi de the necessary clarifications on the matter. After receiving a request
fromthe conmmttee, the rel evant bodi es nust take neasures and respond to the
Legi sl ative Assenmbly as quickly as possible. Whenever the neasures requested
by the committee are refused without justification by a public body, the
conmittee should informthe entity ranked above the sane body in the hierarchy
and the relevant authorities so that the appropriate neasures can be taken in
restoring procedures.

49. Once the refusal has been resolved, the commttee may, in accordance
with the established procedures: (a) continue to evaluate the matter in
qgquestion; (b) request once again the necessary cooperation fromthe respective
bodi es; (c) suggest directly to these bodies how to correct the situation or
make reparation for the reasons which led to the petition

50. Once the petition has been exam ned by the committee, it shall decide
whether it is to be evaluated by the plenary, depending on the scope of the
matter, its social, economc or cultural inportance and the seriousness of the
situation relating to the petition. Petitions which meet the conditions for
eval uation by the plenary shall be sent, along with the supporting reports and
any other information, to the President of the Legislative Assenbly to be put
on the agenda.
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51. The matter contained in the petition is not subject to a vote; however,
a vote may be requested by any nenber exercising the right of initiative under
the regul ati ons and, when this is evaluated, the petition shall be arrogated.

52. The first signatory identified on the petition shall be inforned of what
i s happening, and he shall be sent a copy of the issue of the Diario da
Assenbleia Legislativa [Diary of the Legislative Assenbly] reproducing the
debate, the eventual presentation of any proposal connected to it, and the
results of the respective vote. Law 5/94/ M of 1 August al so nakes provisions
for the publication of petitions in full in the Diario da Assenbleia
Legislativa, along with the rel evant reports.




