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. GENERAL

1. The previous - third - report on the neasures adopted by Pol and under
the International Covenant on Civil and Political Rights, including the

i nformati on supplenenting the said report, covered the period January 1987
until July 1991. The present - fourth - report, presented by the Government
of the Republic of Poland on the basis of article 40, paragraph 1 (b) of the
International Covenant on Civil and Political Rights covers the period from
August 1991 until Decenber 1994.

2. The inpl enentati on of the International Covenant on Civil and Politica
Rights in the period August 1991 to Decenber 1994 is illustrative of further
devel opnent of the legal and institutional guarantees of civil rights and
freedons instituted in Poland in 1989. Reference is nade here to the

consol idati on and wi dening - regardl ess of age, sex, and national origin - of
the human rights and freedons in the domain of thought, conscience and
religion, as well as securing the freedom of speech, manifestation of one's
own ideas, participation in public life, freedom of novenent, equality before
the law, and equal protection by the |aw

3. An inportant stage in the structural transformations in Poland were the
free and denocratic elections, the first in post-war Poland. They took pl ace
on 27 Cctober 1991. These el ections, based on the principle of proportiona

el ections (distribution of nmandates anong the lists of political parties in
proportion to the nunber of votes they acquired), resulted in considerable

di sintegration of the Diet and of the Senate. |In consequence, the parlianent
was unable during its termof office to adopt a new constitution; noreover, it
had a limted power to call and support a stable governnment.

4, The want of a new constitution responding to the needs of the denocratic
Polish State was deeply felt. 1In view of the above the 1952 Constitution -
previ ously amended several tinmes - was subjected to further numerous
anmendnents. In order to conply with the new demands the Di et passed a
Constitutional Act dated 23 April 1992, on the procedures to adopt the
Constitution of the Republic of Poland (Journal of Laws No. 67, item 336),
anended by the act dated 24 April 1994 (Journal of Laws No. 61, item 251).
For the work connected with the preparation of the draft of the new
Constitution a Constitutional Conmittee of the National Assenbly was set up
conposed of 46 nmenbers el ected by the Diet and 10 senators el ected by the
Senat e.

5. The right of legislative initiative in what concerns the presentation to
the National Assenbly of the draft of the new Constitution has been granted to
the Constitutional Comrittee, and to a group of no | ess than 500,000 citizens
i n possession of active suffrage to the Diet. The Constitution adopted by the
Diet and the Senate - joined together into the National Assenbly - is to be
accepted by the nation in a constitutional referendum

6. Irrespective of the work undertaken on the new Constitution, on

17 Cctober 1992, a Constitutional Act was adopted on the Mitual Rel ations

bet ween the Legislative and Executive Institutions of the Republic of Poland
and on Local Self-Governnment, called the Little Constitution (Journal of Laws
No. 84, item 426). The system of government established there provides for
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separation into three powers. The aimof the Act is to inprove the
performance of the | eading governing authorities of the State until the new
Constitution of the Republic of Poland is adopted. According to these
assunptions the Little Constitution shall control the constitutional status,
the function, the principles of organization and the procedure of the Diet and
of the Senate, of the President of the Republic of Poland, and of the Counci

of Mnisters, and noreover the status of the menbers of the Diet and of the
senators, the principles of referendum and the constitutional status of the

| ocal self-governnent.

7. The Constitutional Act under discussion has in principle revoked the
1952 Constitution. There remain in force only those provisions which (upon
bei ng appropriately anended) concern the fundanental structural principles of
the State. They are the provisions designating the principles of a denocratic
state of |aw, where sovereignty of the nation, |aw and order, politica
pluralism and freedomto set up political parties are preserved. These
regul ati ons al so provide guarantees of freedomin such areas as business
activity, the right of ownership and inheritance, and al so regulate the status
of the arnmed forces, the organi zation of |egal protection bodies such as the
Constitutional Court. The Court of the State and the Conmmi ssioner of

Citizens' Rights, as well as the organization and functioning of the courts of
| aw and public prosecutors' offices, where the separation of courts and the

i ndependence of judges are ensured and guarant eed.

8. Anmong the regul ations of the previous Constitution * naintained in force
there are sone which, after being appropriately anended, specify the basic
rights and obligations of the citizens. For exanple, by the Constitution
Amendrent Act dated 19 April 1991 (Journal of Laws No. 41, item 176), article
67, paragraph 1, received new wordi ng, and now provi des that Pol and

consol idates and widens the rights and freedons of its citizens. It is in
these areas that the nost substantial transformations have occurred in Pol and.

9. In May 1993 the Diet passed a non-confidence vote to the Council of

M nisters without at the sanme tine electing a new Prinme M nister
Consequently, the President of the Republic of Poland dissolved the Diet on
29 May 1993. As aresult the Diet's termof office has also cone to an end
(art. 4, para. 5, of the Little Constitution).

10. In turn, the second free and denocratic elections to the Diet and to the
Senate of the Republic of Poland took place on 19 Septenber 1993. The

el ections to the Senate, carried out on the basis of the 10 May 1991 Act -

El ectoral Regulations to the Senate of the Republic of Poland (Journal of Laws
No. 72, item 319) - took place in accordance with mgjority rule (the nandates
for senators were obtained by the candi dates who received the biggest nunber
of votes in the given constituency). On the other hand, the elections to the
Diet were carried out on the basis of the new El ectoral Regul ati ons dated

28 May 1993 (Journal of Laws No. 45, item 205). These El ectoral Regul ations
have i ndeed mai ntained the principle applied in the previous el ections of
proportional elections of nenbers of the Diet, yet at the sane tinme they

‘Whenever “Constitution of the Republic of Poland” or “Constitution” is
mentioned in the present report, it denotes the regulations maintained in
force (after being anended) of the 1952 Constitution
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introduced a principle that in the distribution of mandates in constituencies
only those electoral commttees could participate where the |ists obtained at

| east 5 per cent of all the votes cast. For electoral coalitions set up by
different parties the limt was 8 per cent (these limts did not apply to the
national mnorities). Elections were won by the political groups of l|eftist
and peasant orientation (the Denocratic Left Alliance and the Polish Peasant's
Party), who are thus within the coalition set up by the Governnent.

11. In order to extend the guarantees of access to human rights and freedons
Pol and joined the Optional Protocol to the International Covenant on Civil and
Political Rights adopted by the General Assenbly of the United Nations on

16 Decenber 1966, in New York. |In accordance with article 9, paragraph 2 of
the Optional Protocol the Protocol as concerns Poland canme into force on

7 February 1992. The contents of the Protocol have been nmade public by way of
their publication in the Journal of Laws 1994, No. 23, item 80.

12. Pol and has al so ratified the European Convention for the Protection of
Human Ri ghts and Fundanental Freedons signed in Rone on 4 November 1950,
anmended with Protocol Nos. 3, 5 and 8, and suppl emented by Protocol No. 2.

The Act of Consent for Ratification by the President of the Republic of Poland
of the said Convention was accepted by the Diet on 2 Cctober 1992 (Journal of
Laws No. 85, item 427), while the contents of the Convention and the

decl aration of the President of the Republic of Poland of its ratification
dated 15 Decenber 1992, as well as the declaration of the Government that the
Convention would come into force as concerns Pol and on 19 January 1993, were
announced in the Journal of Laws 1993 No. 61, itens 284 and 285. Wth the Act
dated 8 April 1994 (Journal of Laws No. 67, item 287) the Diet gave the

Presi dent powers to ratify the Suppl enmentary Protocol (No. 1) and

Protocol No. 4 of the said Convention.

13. The Governnent of the Republic of Poland, on the basis of the

decl aration delivered on 19 March 1993, to the Secretary-Ceneral of the
Counci | of Europe, has approved for the period of three years, as from

1 May 1993, the conpetence of the European Commi ssion on Human Ri ghts as
concerns admni ssion of conplaints addressed to the Council of Europe by any
person, non-governnental organi zation or group of individuals who feel they
are victinms of infringenent by Poland of the rights resulting fromthis
Convention. An identical declaration was delivered on the matter of

acknow edging for the period of three years, as from1l May 1993, of the
jurisdiction of the European Court of Human Rights in all the matters
concerning interpretation and application of the above specified Convention
(Journal of Laws 1993 No. 61, item 286). |In accordance with the information
available, in the period from1l May 1993 until the end of May 1994,

700 notifications of infringements by Poland of the rights resulting fromthe
Convention on protection of human rights and fundamental freedons were
entered. On 10 October 1994, the Secretary-General of the Council of Europe
was presented the ratification docunents of the Convention for the Prevention
of Torture and I nhuman or Degradi ng Treatnment or Punishnent. The Conventi on
shall enter into force as concerns Poland on 1 February 1995.

14. Accession by Poland in Novenber 1991 to the Convention relating to the
Status of Refugees signed in Geneva on 28 July 1951, and to the Protoco
relating to the Status of Refugees signed on 31 January 1967, in New York
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shoul d al so be pointed out. The nornms of international law in the area of
protection of human rights and freedons ratified and acknow edged by Pol and
found their way not only in the internal legislation but also in the courts
judicial decisions which quite often referred directly to these norns,

i ncluding the respective articles of the Covenant.

15. In the period under investigation there appeared in Poland a great

many publications on the subject of the protection of human rights. One

of these is the work published in 1994 by A Mchal ska: Human Ri ghts
Committee - Conpetence - Functioning - Judicial Decisions, where the activity
of the Conmittee is extensively discussed, the text of the Covenant and al
the general comments presented, and sanpl es of individual conplaints

di spatched to the Conmittee quoted. 1In 1993 the work of Piotr Daranowski was
published: |International Protection of Civil and Political Rights in Statu
Nascendi, International Covenant on Civil and Political Rights. The text of
t he Covenant was published several tines. |In the daily press the nost

i nportant decisions of the Conmttee relating to individual cases are

di scussed.

16. The M nistry of Justice provides materials on internationa
protection of human rights to the courts and public prosecutors' offices
and organi zes training courses for judges and public prosecutors on these
subj ect s.

1. | MPLEMENTATI ON OF SPECI FI C ARTI CLES OF THE COVENANT

Article 1
17. Pol and continues to base its relations with other States on peacefu
coexi stence and econom c, social, cultural and scientific cooperation. In

numerous initiatives undertaken by Poland in the international arena, and al so
in the propagated and inplenmented principles of foreign policy, Poland is

gui ded by her determination to respect sovereignty, inviolability of

frontiers, integrity, non-interference in the internal affairs of other

States, respect for human rights and fundanental freedons, as well as the
right of any nation to decide about its own destiny.

18. The mutual relations with neighbouring countries are founded on the
spirit of friendship, good-neighbourly relations, equality of rights,
confidence and respect. Treaties concluded on 17 June 1991 between Pol and and
the Federal Republic of Germany (Journal of Laws 1992 No. 14, item 56); on

18 May 1992 between Pol and and Ukrai ne (Journal of Laws 1993 No. 125,
item573); on 22 May 1992 between Pol and and the Russian Federation (Journa

of Laws 1993 No. 61, item 291); and on 23 June 1992 between Pol and and the
Republic of Belarus (Journal of Laws 1993 No. 118, item 527) are illustrative
of the attitude taken

Article 2

19. Pol and, being a denocratic, |aw abiding State, guarantees to all those
who find thenmsel ves on Polish territory full protection of the rights and
freedons acknow edged by the International Covenant on Civil and Politica

Ri ghts.
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20. A substantial part in the adoption of neasures for the protection of
human rights and freedons - guaranteed by the State - is played by the

i ndependent courts. The new | egal solutions have led to a systematic
devel opnent of the conpetence of comon courts and of the Hi gh Admi nistrative
Court.

21. In the years 1991-1994 a further devel opment of the conpetence of conmon
courts took place. On the basis of the Radi o Broadcasting and Tel evi si on Act
of 29 Decenber 1992 (Journal of Laws 1993 No. 7, item 34), the Regional Court
(Business Court) in Warsaw exani nes appeal s agai nst the decision of the

Chai rman of the National Council for Radi o Broadcasting and Television to
al | ow broadcasts accused of violating the regulations, rights or provisions of
the licence granted. |Investigation by common courts of |aw of some of the
cases connected with the elections is provided for in the Electora

Regul ations to the Diet of the Republic of Poland Act of 28 May 1993. In
accordance with the provisions of this Act the district courts investigate
conpl aints over decisions by heads or mayors of comunes (city mayors)
concerning conplaints over irregularities in the register of voters. The

regi onal courts, on the other hand, exam ne the applications of persons
concerned over the decisions provided for by the said Act in the event it is
ascertained that election posters, slogans, leaflets, statenents or other
forns of propaganda and canvassing include data and information that is not
true. The investigation of such an application takes place within 24 hours
fromthe tine such application was filed. As from 1 Septenber 1994, the
conmon courts of |aw have taken over cases fromthe sphere of mining | aw

i nvestigated until then by special extrajudicial boards. The conpetence of
the conmmon courts in these matters has been provided for by the Land Surveying
and M ning Law Act of 4 February 1994 (Journal of Laws No. 27, item 96).

22. On the basis of the amendnment of the Code of Criminal Procedure Act
of 13 May 1994, the decisions of the public prosecutor concerning security of
property of the defendant have been subjected to judicial control

23. In the final stage of parlianmentary work is the new High Adm nistrative
Court Act providing for further devel opnment of the conpetence of the said
Court.

24. Access to court proceedings for protection of the various categories of
civil rights has caused in recent years a considerable increase in the nunber
of cases brought before the courts. In 1992 4,191, 322 cases were filed in the
conmon courts of law, i.e. over twice as many as in 1989 (as indicated in the
previous report). In 1993 the nunmber was even higher and ampunted to

4,568, 255 cases. The cases included 2,492,781 civil cases, 716,702 fam |y
cases, 268,155 | abour |aw cases, 110,113 social insurance cases, 369, 162

busi ness cases, 93,982 registration cases and 1, 815, 654 cases concerning | and
and nortgage registers. The increasing influx of cases filed with the comon
courts of law continued in 1994. During this period 4,867,896 cases were
filed, 6.6 per cent nore than in 1993. |In the above-quoted overall nunber of
cases 2,743,609 were civil cases, 760,550 fanmly cases, 250,498 | abour |aw
cases, 143,040 social insurance cases, 316, 542 busi ness cases, 102, 786

regi stration cases, and 1,998,031 | and and nortgage regi ster cases. The
persi sting tendency of the increasing nunber of cases to the courts, in view
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of the limted increase in the nunber of judges, has caused an increase in the
cases not settled and protracted proceedi ngs at |aw.

25. In 1992 the Hi gh Administrative Court had 24,336 conplaints filed,

i.e. over 10,000 nore than in 1989. 1In 1993 the influx was 30,278 conpl aints,
while in 1994 there were 32,501 conplaints. The stated increase in those
years, as conpared with 1992, of the influx of conplaints referred both to the
acts of the supreme and central bodies as well as to regional bodies. The

i ncrease in the nunber of conplaints against the adm nistrative acts of the
supreme and central organs is to a | arge extent a consequence of the

rel atively high increase of conplaints concerning the decisions of the head of
the Veteran Sol di ers and Repressed Persons Board. In nbst cases conplaints
referred to decisions depriving the veteran soldiers of their rights delivered
within the framework of the verification procedure carried out on the basis of
the Veteran Sol di ers and Sone Persons Victins of the War Repressions and of
the Post-War Period of Repressions Act dated 24 January 1991 (Journal of Laws
No. 17, item 75). The deprivation of the veteran soldiers' rights took place,
anmong ot her considerations, in the event it was ascertained that a given
person had been enployed in the security organ (secret police). The view of
the High Court expressed in the resolution dated 7 May 1992, that the
denotation: “security organ (secret police)” specified in the above-nenti oned
Act denotes all the organizational units of the security organ (secret police)
departnment, was taken into consideration here. Under the circunstances, anong
many persons deprived of veteran soldiers' rights were also persons who within
the units of this organ were enpl oyed as adninistrative personnel or else
served in the Donestic Security Corps, Frontiers Protection Forces or in the
Civil Mlitia, the latter called into being for preservation of order and the
fight against crine. In connection with the above the Conm ssioner of
Citizens' Rights applied to the Constitutional Court to deliver a decision
ascertaining the inconsistency of article 21, paragraph 2 (4a), of the
above-quoted Act with the regulations of the Constitution. By verdict
delivered on 15 February 1994, the Constitutional Court conplied with the

nmoti on of the Conmi ssioner of Citizens' Rights.

26. A consi derabl e nunber of conplaints filed with the H gh Adm nistrative
Court concerned matters of custons duties and tax conmitments. This is
connected with the constant increase of the exchange of goods wi th abroad
(duties) and the devel opnment of the free market structure econony (tax
obligations). The nunber of conplaints in matters concerni ng enpl oyment,
soci al benefits and social protection also increased considerably. Sone of
the conpl aints are connected wi th unenpl oynent.

27. In considering the conplaints, special attention was payed by the High
Admi ni strative Court, anong other things, to the necessity of respecting in
full by all of the law organs of the right of every citizen to honest and just
procedures. Mreover, the Court indicated the need to take into consideration
when resol ving the conplaints the international agreenents ratified by Pol and.
For exanple, in the verdict delivered on 28 February 1994 concerning permts
for aliens to be domiciled in Poland, the Hi gh Adm nistrative Court referred
directly to the provisions included in article 23 of the Covenant.

28. An inportant place in the work carried out in Poland on behalf of the
protection of the human rights and freedons acknow edged in the Covenant is
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occupi ed by the Comm ssioner of Citizens' Rights. The scope of and procedures
for the Commi ssioner's activities are described in detail in the Comr ssioner
of Citizens' Rights Act dated 15 July 1987. The Act has been extensively
analysed in the third periodic report. The amendnent of this Act performed in
1991 is discussed in the information relating to article 26 of the Covenant.
The uniformtext of the Act under consideration was announced in the Journa

of Laws 1991, No. 109, item 471

29. Two reports presented to the Diet and to the Senate by the Comm ssi oner
of Citizens' Rights relate to the period covered by the present report. The
first covers the period from 20 Novenber 1991 until 12 February 1993, the
second from 13 February 1993 until 12 February 1994. These reports prove that
in the first period 24,540 applications and 35,236 letters were received by
the Comm ssioner. Mst of the applications concern conditions in the pena
institutions (16 per cent), matters relating to the sphere of |abour |aw and
soci al insurance (14.6 per cent), business nmatters, taxes, etc.

(11.2 per cent), and adnministration of justice and prosecuti on agencies

(10.5 per cent). In the second period, on the other hand, 29,273 applications
and 43,193 letters were received by the Comm ssioner. The nunber of
applications concerning |abour |aw and social insurance increased to

27.9 per cent, business matters, taxation, etc. increased to 17.3 per cent,
adm ni stration of justice increased to 19.3 per cent. However, the share of
applications concerning the rights of detai ned persons di m nished by half
(from 16 per cent in the first period to 8.7 per cent in the second).

30. The reports of the Conmi ssioner of Citizens' Rights indicate that on the
basis of citizens' application and letters the Conm ssioner has al so
undertaken actions of a general character. |In the period from

13 February 1993, until 31 January 1994, the Commi ssioner dispatched to
different recipients 249 pronouncenents, |odged an application with the
Constitutional Court in 5 cases requesting a generally binding interpretation
of the law, and in 19 cases | odged notions appealing agai nst the | ega

regul ations in view of the inconsistency, of those regulations with the
Constitution. Moreover, the Commi ssioner |odged in the given period

21 applications with the Hi gh Adm nistrative Court for a response on a |lega

i ssue, and | odged 43 extraordi nary appeal s against valid-in-law judicia

deci sions. The generally acknow edged practice of the Conm ssioner of
Citizens' Rights includes inspections in different governnental units and
institutions perforned either personally or by the nmenbers of his staff. For
exanpl e, fromthe beginning of 1993 until the end of January 1994 such

i nspections were perforned in 19 penitentiary units, 5 correctional houses and
shelters for mnors, 25 units under the Mnistry of Defence, 14 units under
the Mnistry of Interior and in 5 units (boarder crossings) under the

Presi dent of the Central Board of Customs. These inspections allowed the
Commi ssioner of Citizens' Rights to assess closely the conplaints reported in
the applications and |letters concerning non-observance of human rights and
freedons, to find justification for the accusations, if any, and to take the
appropriate steps. Sone of the undertakings of the Commi ssioner, directly
related in subject matter to different articles of the Covenant, are discussed
in the informati on concerning those articles. It should be noted, however,
that the Comm ssioner of Citizens' Rights in his second report assumed that
the | evel of protection of citizens' rights and interests in 1993 had

consi derably deteriorated in many spheres including social rights (increase in



CCPR/ C/ 95/ Add. 8
page 10

t he nunber of unenpl oyed persons, decrease of the basis for valorization of
disability pensions and ol d age pensions), housing probl ens, nedical care,
obligations resulting fromtaxes, etc. Frequent instances of |engthy court
procedures have been depicted. According to the Commi ssioner, the reason for
the deterioration in the protection of citizens' rights in the indicated areas
was above all the critical financial condition of the State, which limted the
| evel of protection of these rights not only in the performance of sone of the
State organs (for example the deeply felt lack of financial assets in the
judicature) but also in all other departnents of |aw making. At the sane tine
the Comm ssioner of Citizens' Rights underlined that in the observance of
political rights he had not ascertained in 1993 any major infringenents. The
best respected was the freedomto express ideas and beliefs.

31. A trenmendous step forward was nmade in the sphere of treatment of

i mpri soned persons. Accusations of vital inportance concerning violations of
the right to join unions, as well as the right to organize neetings, have not
ener ged.

32. Actions ainmed at the protection of human rights and freedons have al so
been taken by the public prosecutors' agencies in view of the Public
Prosecutors' Agencies Act dated 20 June 1985 (Journal of Laws 1994, No. 19,
item 70, and No. 105, item509). Apart fromtheir basic sphere of activity,
to prosecute crines, in 1993 public prosecutors controlled 3,492 cases on

adm ni strative proceedi ngs and social insurance proceedings. On the basis of
the results obtained 1,769 neans of appeal were undertaken, including

1,228 applications for instituting adm nistrative proceedi ngs, 358 objections
were | odged along with 64 conplaints to the High Adnministrative Court. 1In the
gi ven period public prosecutors investigated 327 resolutions of |oca

sel f-government and deci sions of |ocal agencies of government adm nistration,
and as a result undertook | egal neasures against 11 such acts. Moreover, in
1993 the High Administrative Court examined 1,486 cases with the participation
of the public prosecutor

33. In 1994 the participation of the public prosecutors in admnistrative,
civil, business and social insurance proceedings was as follows: 3,122 cases
were subjected to the control of public prosecutors, and on the basis of the
established results 1,857 | egal neasures were taken. The number included:
1,462 applications for instituting adm nistrative proceedi ngs, 183 objections,
65 appeal s against and 74 conplaints to the H gh Adm nistrative Court.
Throughout 1994, 463 resol utions of |ocal self-governnent organs and

ordi nances of regional organs of governnment administration were investigated.
As a result indispensable |egal nmeasures were adopted on 23 exam ned acts.
Moreover, in the period under discussion 949 cases in proceedi ngs before the
H gh Adm ni strative Court were investigated with the participation of a public
prosecutor.

Article 3
34. In accordance with the Constitution wonen and nen shall have equa
rights in all fields of public, political, economc, social and cultural life.

The situation in this aspect has not changed since the | ast periodic report
was submitted. However, the problemthat in real life nmen hold nore
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manageri al positions has been perceived, and in conparabl e positions the
remunerations of nen are higher

Article 4

35. In the period under review neasures ainmed at suspending the application
in Poland of the obligations resulting fromthe present Covenant have not
occurred. The possibility of introducing in Poland a state of war or

i ntroducing in sone parts of the country or on the entire territory martia
law or a state of energency is at present provided for in the Little
Constitution. Article 24 of the said Constitution provides that the Diet can
take a resolution to introduce a state of war only and exclusively in the
event of a mlitary assault on the Republic of Poland or in the event that an
i nternati onal agreenent inposes an obligation of joint defence against an act
of aggression. When the Diet is not in session, a state of war may be

decl ared by the President. The above-quoted regul ati on provi des that the
terms, |legal effects and node of inplenmentation of a declaration of a state of
war shall be established by statute.

36. According to article 36 of the Little Constitution the President may
introduce martial lawin a part or upon a whole territory of the Republic of
Pol and and may declare a partial or general nobilization in the event of State
security being endangered by external forces. The regulation provides also
that the organization of the authorities of the State during a period of
martial |aw, and other |egal consequences of such a State decl aration of
martial |aw, shall be established by statute. And, in accordance with

article 37 of the above Constitution, the President may, for a definite period
of time but not |onger than three nonths, introduce a state of enmergency in a
part of or upon the whole territory of the State in the event of threats to
its internal security or follow ng upon natural calamty. The period may be
extended only once by not |onger than another three nmonths with the consent of
the Diet. According to this regulation, whilst a state of enmergency exists,
the Diet shall not be dissolved, and its termof office shall not expire
before three nonths following the date of termnation of this state of
energency. Neither the Constitution nor the electoral |aws shall be changed
during the period of a state of enmergency. The regulation also provides that
the detailed terns, legal effects and node of inplenmentation of a state of
energency shall be established by statute.

37. Until now no new statutes that are nmentioned in the Little Constitution
and relating to a state of war, nmartial law or a state of energency have been
adopted. Moreover, the following remain in force: the State of Emergency Act
dated 5 Decenber 1983 (Journal of Laws No. 66, item 197, and Journal of

Laws 1989 No. 34, item 178) and the Martial Law Decree dated 12 Decenber 1981
(Journal of Laws No 29, item 154; Journal of Laws 1982, No. 3, item 18; and
Journal of Laws 1989, No. 34, item 178).

Article 5
38. The rules of interpretation envisaged in article 5 of the Covenant are

fully observed in Poland. None of the human rights acknow edged by the Polish
| egal order was limted or suspended for the reason that the Covenant does not
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recogni ze such | aws or recogni zes such laws on a nore Iimted scale. The
situation in this aspect has not changed since the |ast periodic report.

Article 6

39. In the Polish | egal systemthe inherent right to |life of any human being
is protected as the highest gift. The perpetrator causing the death of

anot her human being bears severe crinminal responsibility and financia
liability. At present several court proceedi ngs are pendi ng agai nst persons
accused of causing the death of nmany people during the suppression of the

wor kers' protests and denonstrations in Decenmber 1970, and during martial |aw
i ntroduced in Poland in 1981

40. The Polish penal |law conplies entirely with the regul ations provided for
in article 6, paragraphs 4 and 5, of the Covenant, as nentioned already in the
previous report. In spite of the fact that this law continues to maintain the

death penalty for the nost serious crinmes, in reality, conformng to the
approved non-formal nmenorandum not one death penalty has been executed since
1990. Nevertheless, the attitude of the general public in Poland towards the
concept of lifting the death penalty is differentiated. In sone circles the
attitude remains that such a penalty should in certain instances be preserved.
The draft of the new Code of Criminal Procedure worked out by the Conmittee
for the Code of Crimnal Procedure Reform does not consider the penalty of
deat h.

41. On 15 March 1993, the Fanmily Planning, Protection of the Human Foetus
and the Conditions for Admissibility of Abortion Act dated 7 January 1993
(Journal of Laws No. 17, item 78) cane into force. The above Act in

article 1, provides that any human being as fromthe nonent it is conceived
shal | have an inherent right to life, and that the [ife and health of any
child fromthe moment it is conceived shall be protected by law. The Act has
al so introduced regul ati ons providing for penal responsibility in the event
death is caused to a conceived child or damage is done to the body or

di sfunction of health is threatening its life. By this Act only the nother of
a conceived child is released fromcrimnal responsibility. On the other hand
death caused to a conceived child is not acknow edged as a crime in the event
it has occurred as the result of the performance by a doctor in an open

medi cal establishnment of an abortion under certain circunmstances specifically
detailed in the Act (the pregnancy constitutes a threat to life or seriously
threatens the health of the nother, the death of the conceived child occurred
as a consequence of saving the life or health of the nother, prenatal tests
confirmed serious and irreversi ble damage to the foetus, the pregnancy
occurred as a result of rape).

42. In view of the fact that in some social circles the Act under discussion
had been considered too repressive, anendnents were introduced by the Diet to
the extent that abortion shall be pernmitted in the event the woman finds
herself in very unfavourable circunstances of life, her personal condition is
conplicated and, before the expiry of 12 weeks of the duration of pregnancy
and three days after medical consultation, she still insists on the abortion
bei ng performed. The Act has not entered into force as the President, in
accordance with his rights under article 18, paragraph 3, of the Little
Constitution, refused to sign the Act and referred it to the Diet for
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reconsi deration. |In consequence the Diet approved the President's veto, and
the Act was once agai n not adopted.
Article 7
43. The Polish | egal system contains indispensable |egal nmeasures to
guar antee the observance of article 7 of the Covenant and of the regul ations
of the Convention against Torture and Ot her Cruel, Inhuman or Degrading

Treatment or Puni shnment, adopted by the General Assenbly of the United Nations
on 10 Decenber 1984 (Journal of Laws 1989, No. 63, itenms 378 and 379).

44. In the previous report it was acknow edged that sone citizens had been
beaten by functionaries of the Civil MIlitia (present police) and convicts
had been beaten by functionaries of the Prison Guards. 1In all the incidents

penal and disciplinary proceedi ngs have been instituted. The regulation of
article 7, paragraph 3, of the Punishnment Execution Code providing that

penal ties shall be executed in a humanitarian nmanner while respecting the
human dignity of the convicted person, is strictly observed. This was
confirmed during the visits the Conm ssioner of Citizens' R ghts payed to the
penal institutions. In the opinion of the Conm ssioner of Citizens' Rights,
included in his report for the period from 13 February 1993 to

12 February 1994, the situation in the Polish prison system as concerns
treatment of inprisoned persons has considerably inproved, and is - broadly
speaking - fair.

45. The guarantees of observing the obligations resulting fromarticle 7 of
t he Covenant and of the Convention against Torture, in relation to detained
persons are also provided for in the draft of the new Puni shment Execution
Code. At the base of the drafted | egal regulations are such general values as
respect for the human rights of inprisoned persons and their humanitarian

just and individual treatnent.

Article 8

46. In Pol and the prohibition of slavery, the slave trade and servitude,
provided for in article 8 of the Covenant, is strictly observed. Polish
legislation in this field provides also for the fulfilnment of obligations
resulting frominternational law, and in particular fromthe Suppl enentary
Convention dated 7 Septenber 1956 on the Abolition of the Slave Trade, and
Institutions and Practices Sinmlar to Slavery, ratified by Poland (Journal of
Laws 1963, No. 33, itens 185 and 186).

47. There are no regulations that allow for forced or conpul sory | abour
Therefore, the regulations of Convention No. 29 of the International Labour
Organi zati on concerni ng Forced or Conpul sory Labour dated 28 June 1930, are
observed (Journal of Laws No. 20, items 122 and 123) and of Convention No. 105
concerning the Abolition of Forced Labour dated 25 June 1957 (Journal of

Laws 1959, No. 39, itens 240 and 241).

48. Entering into a contract of enploynent, regardless of its form requires
a mutual declaration of will both by the enpl oyer and the enployee. It also
concerns the public works organized on the basis of the regulations of the
Enmpl oyment and Unenpl oynent Act dated 16 October 1991 (Journal of Laws
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No. 106, item 457; Journal of Laws 1992, No. 21, item 84, and Journal of

Laws 1994, No. 108, item516). In the ordinance of the Mnister of Labour

and Social Policy dated 17 Decenber 1991, issued on the basis of article 19 of
t he Act, concerning the principles of organizing public works (Journal of Laws
No. 122, item 540) it is underlined that participation in public works is

vol untary, and the participants in such works enter into contracts of

enpl oyment. Such principles were al so adopted in the new Enpl oynent and
Preventi on of Unenpl oynent Act dated 14 Decenber 1994 (Journal of Laws 1995,
No. 1, item 1) which entered into force on 1 January 1995. Wongs done to the
citizens as the result of applying in Poland in the post-war period of

compul sory | abour are now being redressed. For exanple, in accordance with
the Act on Reval orization of Pensions and Disability Pensions, Principles of
Establ i shing Pensions and Disability Pensions, and anmendments of some of the
ot her acts dated 17 Cctober 1991 (Journal of Laws No. 104, item 450;

year 1992, Journal of Laws No. 21, item 84; year 1993, No. 127, item 583 and
No. 129, item 602; and 1994; No. 84, item 385) the periods of compul sory

| abour executed in mnes during the period of obligatory army service in the
Polish Arnmed Forces shall be considered as periods of payed social insurance
prem ums when establishing the right to old people's pension, and accounted
for in double. The Act dated 2 Septenber 1994, on special benefits and rights
for soldiers perform ng substitute arny service conpul sorily enployed in coa
m nes, quarries, and uraniumore plants (Journal of Laws No. 111, item 537)
entered into force on 3 October 1994.

49. In the period covered by the present report the issue of taking up

enpl oynent abroad was resol ved. The above-quoted Enpl oyment and Unenpl oynent
Act provides in article 42 that enploynment of Polish citizens abroad with
foreign enpl oyers shall be carried out on the basis of the internationa
contracts entered into by the qualified authorities with Polish citizens who
pl ace these persons with foreign enployers, and contracts entered into by
Polish citizens with foreign enployers. The Act also provides the basic
principles for enploynent of foreigners within the territory of the Republic
of Poland. In accordance with article 50 of this Act the enploying
institution or the physical person may enploy foreigners or ask themto render
services for noney, provided they acquire a work permt fromthe provincia
job centre. The permits specifying the kind of work executed or the position
hel d shall be issued for a specified period of time for a specific person to
work for the specified enployer. The regional job centre issues such permts
taking into account the situation of the job nmarket and may withdraw t he
permt should the situation require such steps to be taken

50. Enmpl oyment on the basis of these regulations is entirely voluntary in
character. The sane principles have been adopted in the Enploynent and
Unenpl oyment Act dated 14 Decenber 1994.

51. At present in Poland the problem of forced | abour of detained persons
whi ch coul d be considered as a derogation fromthe principles of article 8 of
t he Covenant does not exist. |In the present econom c conditions characterized

by the surplus of manpower enploynment of persons placed in penal institutions,
in view of the objective difficulties of finding a demand for their work, is
entirely voluntary, on the whole consistent with the wi shes of the prospective
enpl oyees as concerns the nature of enploynent, and provided against pay. In
accordance with the regulations of lawin force (art. 49, para. 4, of the
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Puni shment Execution Code) only the orderly jobs of an admnistrative and
housekeepi ng character with | oads not exceeding 30 hours per nmonth shall be
grat ui t ous.

52. The salary due to the sentenced person for his work shall be established
in accordance with the rates in force or on the basis of the general terns of
the contract. Moreover, it should be indicated that the periods of |abour
performed during the period of serving a sentence shall be considered socia
security prem um payed periods in the generally accepted nmeani ng of the
regul ati ons concerning old age pensions for enployees and their famlies.
These periods shall also be included in the ternms of enploynent on which the
enpl oyee' s rights depend.

53. In 1993, with an average of 62,538 detained persons only 14,499 persons
wer e enpl oyed, including 1,063 persons arrested. In the enploynent of
sentenced persons preference is given to those persons who are under
obligation to pay alinony; however, the existing difficulties do not all ow
for enploynent of all those under the obligation to pay alinmony. The sane
situation occurred also in 1994. For during this period, with an average of
62, 593 det ai ned persons, 15,798 persons were enpl oyed, including 924 persons
arrested.

54. In accordance with article 23 of the Enploynent and Vocati ona
Rehabilitation of Disabled Persons Act dated 9 May 1991 (Journal of Laws

No. 46, item 201; No. 80, item 350; and No. 110, item 472), a possibility
exists to set up special social rehabilitation units called Practica

Rehabi litati on Workshops for disabled persons totally unfit for paid work

The rehabilitation process carried out in these workshops includes anbng ot her
thi ngs the devel opnent of vocational skills making it feasible in the future
to take paid enploynent or vocational training. The overall cost of setting
up and running the workshop is financed fromthe assets of the State D sabl ed
Persons Rehabilitation Fund. Participation in the workshop classes is
voluntary. The workshops can al so be set up in penal institutions in order
to create for disabled prisoners with a mnor degree of disability the
possibility to rehabilitate through work and increase their vocationa

qual i fications.

Article 9
55. The Constitution of the Republic of Poland guarantees to its citizens
the inviolability of the person. |In accordance with article 87, paragraph 1,

of the Constitution a citizen nay be deprived of freedomonly in cases
specified by |aw

56. The | egal status presented in the previous report where it refers to
arrest and detention on remand, and to the obligatory guarantees of court
proceedi ngs for persons arrested or detained on remand has not undergone
changes until now. In 1992 the nunber of persons arrested and in pena
institutions detained on remand (in detention pending trial) was 31, 841.

In 1993 the nunmber of persons detained on remand on the basis of the public
prosecutor's decision was 29,513 and in 1994, 29,734 persons. In 1992
detention on remand was wai ved in the case of 6,513 persons, including repea
of detention on remand on the basis of the prosecutor's decision in the case
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of 5,392 persons, and as a result of a court decision in response to
conplaints detention awaiting trial was waived in the case of 1,121 persons.
In 1993 the respective nunbers were 6,810, 5,923 and 1,187; in 1994 they were
7,331, 6,182 and 1,149. 1In 1992 on the basis of the public prosecutor's
decision there remained in detention (after appropriate extension by the
court) fromover 3 to 6 nonths 676 persons, fromover 6 to 12 nonths

190 persons, and over 12 nonths 4 persons. In 1993 the numbers were 729, 277
and 6, and in 1994 791, 210 and 8.

57. In order to assess whether the application by the public prosecutor of a
preventive measure in the formof detention on remand is justified, it is of
vital inportance to consider the nunber of persons in detention on remand who
recei ved judgenents of acquittal, in relation to the overall nunber of
arrested persons. In 1993 the index in different provinces was from

0.0 per cent to 2.9 per cent and only in one province reached 4 per cent.

In 1994 240 persons in detention on remand were acquitted, which amounts

to 1.2 per cent of the overall nunber.

58. The draft of the Code of Criminal Procedure worked out within the reform
of the penal |aw provides anong other things for exclusive jurisdiction of the
court where it concerns the application of detention on remand in preparatory
proceedi ngs.

59. In view of the fact that the new codification of penal |aw shall require
nore extensive work, it has been acknow edged that adoption of nore inmediate
anmendnents to sonme of the Acts including anendnents to the Code of Crim nal
Procedure, is necessary. Relevant propositions for such amendments were
passed to the Diet in April 1994, and are being exam ned by the Diet
conmittees. Consideration is given, for exanple, anong other things, to
granting the court exclusive jurisdiction in applying detention on remand in
preparatory proceedings. The relevant court for applying detention on renmand
in preparatory proceedings shall be the district court. Prior to applying
detention on remand the court shall be under obligation to interrogate the
suspect and all ow t he appoi nted defence counsel to take part in the action

In the draft under discussion it was accepted that the duration of detention
on remand until the tinme the sentence is passed by the court of first instance
shall not exceed one year and six months, and in cases of crime two years.

60. On 19 August 1994, the Mental Health Protection Act was passed (Journa
of Laws No. 111, item 595). Under this Act a person suffering from nenta

di sability can be conmtted wi thout his/her consent to a nental hospital in
the foll owi ng circunstances:

(a) The behavi our of such a person suggests that due to his/her
illness he/she is an imediate threat to his/her own life or the life and
heal th of other persons;

(b) The behavi our of such a person suggests that in the event of not
adm tting himher to hospital his/her nental condition shall considerably
deteriorate;
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(c) Such a person is unable to satisfy his/her own el ementary needs,
and it is justly anticipated that treatnment in a psychiatric hospital m ght
bri ng about inprovenent of his/her condition of health.

61. Mor eover, a person whose behavi our suggests that due to nental

di sturbances he/she is a threat to his/her life or the Iives of other people,
and there are doubts as to whether he/she is suffering froma nmental disease,
he/ she may be admitted to hospital w thout his/her consent in order to clarify
the doubts. 1In all the above-specified events it is the guardi anship court
that deci des about admitting such a person w thout his/her consent into a
psychi atric hospital

62. Irrespective of the above, the legality of admitting and havi ng persons
with nmental diseases stay in psychiatric hospitals and nursing honmes, the
observance of the rights of these persons, and the conditions of their stay
are the subject of permanent control by the court on the basis of the Act
quoted in the foregoing.

63. Sone |l egal circles in Poland have doubts as to the legality of

puni shment decreed by the boards for m sdeneanour (regulatory offences)
affiliated with the district courts. Observations in this regard were al so
heard fromthe Human Rights Comrttee when the previous report was under
scrutiny. The Constitution in force includes the boards for m sdeneanour
(regul atory offences) anmpng the adnministration of justice organs (art. 56,
paras. 2 and 3). The boards are placed with district courts and the contro

of their decisions is carried out by court; supervision over the boards
activities is carried out by the Mnister of Justice. The court control of
the boards' decisions (regulatory offences) is based, anmpong other things, on
the fact that any party to the proceedi ng can make a conpl ai nt agai nst a

deci sion of the board in the formof a request for court proceedings to be
instituted. In 1991 the boards for m sdenmeanour (regulatory offences) settled
overal | 403,678 cases, and 13,828 cases were transferred for judicia
proceedi ngs whi ch constitutes 3.4 per cent. |In 1992 482,274 cases in tota
were settled, and 20,648 cases (4.28 per cent) were transferred for judicia
proceedi ngs. |In 1993 decisions were decreed in 561,014 cases, including
25,230 cases transferred for judicial proceedings (4.5 per cent). The nunber
of cases settled by the boards for m sdeneanour in 1994 remai ned the sane.
During this period the boards settled 550,168 cases, including 31,986 cases
(5.8 per cent) transferred for judicial proceedings. The limted percentage
of decisions against which the punished persons | odged appeals to court and
the minimal influx of conplaints to the Conmi ssioner of Citizens' Rights

agai nst the decisions of these organs allow us (and the Commi ssioner of
Citizens' Rights) to conclude that the adopted | egal changes, specified in the
foregoi ng, have served their function well, introducing definite guarantees of
proceedi ngs and inproving the |l evel of judicial decisions for m sdeneanours
(regul atory offences).

64. Further wi dening of the guarantees of proceedings within the scope under
di scussion is provided in the draft of the Code of Crimnal Procedure and the
Codes of Procedure in M sdeneanours (Regulatory O fences). According to
article 500, paragraph 1, of the draft Code of Criminal Procedure, in the
event the board acknow edges that the penalty of arrest or ban on driving
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autonotive vehicles for a period exceeding six nonths should be decreed, the
case shall be exam ned by court.

65. Polish |l aw includes regul ations that correspond to the resol uti ons of
article 9, paragraph 5, of the Covenant. |In accordance with articles 487 and
488 of the Code of Criminal Procedure each person whose arrest or detention on
remand was evidently unjust may within a fixed tinme-limt | odge a request with
the rel evant regional court clainmng for danages fromthe State Treasury for

| osses borne and conpensation for harmincurred. Priority is given to the
exam nation of such cases, and the proceedings shall be free of cost. The

def endant al so benefits fromindemity and conpensati on when as a result of
anmendnent to a valid-in-law statenent of judgement he has becone acquitted or
sentenced on the basis of a | ess severe regulation, or when proceedi ngs

agai nst a person are discontinued, and therefore the puni shnent executed on

hi m shoul d never have been carried out.

66. The special regulation, on the basis of which indemity is awarded from
the State Treasury for the losses incurred and conpensation for harm suffered
is, as described in the previous report, the Act dated 23 February 1991 on
Acknow edgenent as Null and Void Decisions Delivered On Persons Repressed for
Activities on Behalf of the Independent Polish State (Journal of Laws No. 34,
item 149). In accordance with the amendment to this Act introduced by the Act
dated 20 February 1993 (Journal of Laws No. 36, item 159) indemity for
damages suffered and conmpensation for harmincurred in the event a judicia
decision is found invalid goes also to persons who at present or at the nonent
of death were domiciled in Poland, persons repressed by the Soviet prosecution
agencies and judicial administration or out-of-court agencies, acting on the
basi s of the agreenment concluded on 26 July 1944 between the Polish Commttee
of National Liberation and the Government of the USSR concerning rel ations

bet ween the Sovi et conmander-in-chief and the Polish State admni nistration upon
the entry of the Soviet arnmy into the territory of Poland, for activities on
behal f of the independent Polish State or due to such activities.

Article 10

67. In the previous report the fundanental changes in the Puni shnent
Executi on Code, and in sone other regulations providing rules for proceedings
i nvol vi ng persons deprived of liberty, aimed at adjustnent of the principles
of the Polish prison systemin line with the provisions of the Internationa
Covenant on Civil and Political Rights and requirements of the 1987 European
Prison Rules. In the years to follow the process was to be continued. From
among the legal acts in this field which had not been discussed in the

previ ous report special nention should be given to the ordi nance of the

M ni ster of Justice dated 31 Decenber 1990, in force from 25 January 1991
amendi ng the ordi nance concerning rules and regul ations on perform ng
deprivation of freedom and executing detention on remand. These anmendnents
were announced in the Journal of Laws 1991, No. 3, items 14 and 15. They have
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i ntroduced further |iberalization of proceedi ngs towards persons sentenced or
in detention on remand, and nost inportant the disciplinary punishnent of the
“hard bed” was discontinued. The changes under discussion enable the

sent enced persons under obligation to pay alinobny to obtain enpl oynent agai nst
paynment, where they are granted priority, and also an increase of the
remuneration for their work

68. As at 31 Decenber 1993, 61,562 persons were in the penal institutions
and were under arrest, including 14,200 persons detai ned under renmand and
47,542 sentenced persons. As conpared to the years 1986-1987 (when the
respecti ve nunbers were 90, 000- 100, 000 persons), it is a considerable
decrease. The nunber of inprisoned persons by the end of 1992 was 61, 409.
Only in 1989 after the application of amesty was the number of persons

i mpri soned | ower, anounting to 40,321 persons. However, by the end of 1994
t he nunber of persons detained on remand, persons sentenced and puni shed
anounted to 62, 719 persons, including 15,453 persons detai ned on renand,

46, 684 sentenced persons and 572 persons puni shed (by boards for

m sdenmeanour - regul atory offences).

69. In the overall nunber of 62,719 inprisoned persons reported by the end

of 1994, there were 944 wonen in the group of persons sentenced, in the group
of persons detained on remand 503 wonen, and in the group of punished persons
16 wonen. The nunber of juveniles was: 3,032 anpbng sentenced persons

and 3,446 anong those detai ned on renmand.

70. At 31 Decenber 1994, as in the previous years, the biggest group
anong the sentenced persons constituted persons relapsing into crinme
(25,170 persons).

71. The followi ng problens are illustrative of changes in the conditions of
det ai ned persons during the period of transformati on of the structural system
i n Pol and:

(a) Perm ssion for tenporary |eave fromthe penal institution
From 1991 the nunber of these permits systematically increased. In 1991
153,639 permts were issued (38,204 pernmits to leave the institution for
5 days and 115,435 for 24 hours). In 1992 the nunmber was 261,045 pernits
(54,396 for 5 days and 170,649 for 24 hours). In 1993 54,234 permts to | eave
the institution for 5 days were issued (40,689 permts granted in the form of
awards) and 210,403 pernmits for 24 hours (including 105,147 pernmits given in
the formof awards). On the other hand, in 1994 45,6402 permits were granted
to |l eave the penal institution for 5 days (36,123 in the form of awards) and
186,218 permts to | eave up to 24 hours (including 86,516 permts in the form
of awards);

(b) Visits. Regular visits to detained persons are undertaken both by
the nmenbers of the “Patronat” Prison Association and by independent persons
rendering spiritual and heart-to-heart services;

(c) Study. In the school year 1992/93 88 different types of schools
were in operation; 4,050 sentenced persons were included in the progranmme
of study, with 704 in primary schools, 2,756 in basic vocational schools,
487 in internedi ate vocational schools and secondary vocational schools.
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Twenty-three graduates of the prison secondary schools took up studies in
schools at university level, with 10 anong themstill serving their sentence.
Mor eover, 1,318 sentenced persons took training courses. 1In total 59 training
courses were carried out in 9 fields of specialization. The majority of these
courses pernmtted the persons attending themto obtain full vocationa
qualifications. In the next school year (1993/94) there were 87 different

ki nds of schools in operation. The nunber of sentenced persons covered by
this activity amounted to 4,025, including 768 persons in primary school s,
2,433 in basic vocational schools, and 491 persons in internedi ate vocationa
schools. In the school year 1993/94, as in the previous period, 56 training
courses were in operation, and 1,318 participants were trained there;

(d) Aut onony of the sentenced persons. |In recent years different
forms of self-governnent activities of the inprisoned persons' habitat conme to
life. This is particularly so in the field of cultural and sporting activity.
In many penal institutions there operate councils for sport and culture. In
school s pupils' self-governnents have been appointed. It should be specially
noted that in five penal institutions sentenced persons' spokesnen have been
appoi nt ed;

(e) Medi cal care. Basic nedical care for inprisoned persons was
provi ded by 193 dispensaries with infirmaries and dental surgeries. Hospita
treatment is provided to inprisoned persons in 14 prison hospitals and
39 hospital wards. During 1993 1, 132,966 di spensary consultations were
provi ded, while overall 8,693 patients were provided hospital treatnent. It
shoul d be indicated here that the majority of dispensary consultations and
physi ot herapeutic treatnents were provided to inprisoned persons in nationa
health service institutions. |In turn, in 1994 1,158,982 consultations were
provi ded to inprisoned persons in penal institutions' dispensaries and
26,413 di spensary consultations in the different nedical care institutions of
the so-called national health service. Prison hospital treatment was provided
in 1994 to an overall nunber of 8,602 patients. A favourable opinion of the
medi cal care provided to inprisoned persons has been expressed by the
Conmi ssioner of Citizens' Rights as the result of the visits payed to the
penal institutions. Incidental insufficiencies ascertained by himin this
field were not of a general nature, but resulted from subjective causes
occurring in some penal institutions;

() Postpenitentiary support. 1In 1993 postpenitentiary support of
di fferent kinds was provided to 49,528 inprisoned persons and to their
famlies. Overall costs of the postpenitentiary aid during that time anmounted
to 4,751.4 mllion zlotys. The aid was provided in different fornms, and nost
frequently concerned noney all owance, purchase of clothes, credit tickets to
pay the fare, and food. Cooperation of the prison adm nistration with the
relief institutions and organi zations was continued. Wth their help
269 persons were placed in hospices for the homel ess, 156 persons were given
| odgi ngs, 47 persons were placed in social relief hones, and 50 persons
obt ai ned enpl oynment after being released frompenal institutions. The overal
nunber of persons |eaving penal institutions who benefited fromthe support
provi ded by the social relief centres amounted to 21,219 persons, that is
6,279 persons nore than in 1992. In 1994, however, the overall value of the
postpenitentiary support provided to the detai ned persons amunted to
6, 048, 900,000 zlotys (in old currency), including financial aid worth
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3,715 million zlotys, clothing and aid in kind 2,333.9 nillion zlotys;
35, 292 persons took advantage of financial aid, and clothing and aid in kind
were provided to 15, 757 persons.

72. In accordance with article 27 of the Penal Executive Code supervision
over the legality and execution of the penalty of detention, arrest and
detention on remand is perfornmed by penitentiary judges and public
prosecutors. This supervision is particularly marked by visitations and

i nspections of penal institutions and arrests. 1n 1994 penitentiary judges
carried out 118 visitations of penitentiary units (in 1993 - 128). The
control carried out by the judges concerned above all issues as the proper

categori zation and pl acenent of the inprisoned, their living conditions, their
health conditions and the arrangenments provided for their leisure time. The
judges al so heard conplaints and requests fromthe detained persons. |n 1994
penitentiary judges delivered 155,931 decisions and judicial decisions

(in 1993 - 164, 900).

73. In 1994 public prosecutors carried out 231 visitations and i nspections
in the penal institutions (in 1993 - 274). The public prosecutors' contro
covered in particular such matters as the | egal aspect of inprisonnent,
observance of the rights and obligations of the inprisoned persons and the
regul ati ons concerning safety, and the application of coercive neasures.

Mor eover, in 1994 public prosecutors executed 1,238 visitations and checks in
the police lock-ups (in 1993 - 1,174) and 34 control actions in psychiatric
hospitals (in 1993 - 51).

74. As concerns juveniles under 17 years of age at the time of commtting
a puni shabl e act, preventive neasures are applied on the basis of the
Proceedi ngs in Case of Juveniles Act dated 26 COctober 1982 (Journal of Laws
No. 35, item 228, and Journal of Laws 1992, No. 24, item 101).

75. In the period covered by the report in the judicial decisions of the
court the tendency was continued to resocialize the juveniles in their natura
environnent. In 1992 1,178 judicial decisions were delivered for placenment

in correctional houses, including 576 juveniles for whomthis decision was
absolute, and 1,142 juveniles for whomthe decision was delivered with
tenporary suspension of the placenent and application within the probation
peri od of one of the educational neasures. In 1993 the overall nunber of
measures of isolation applied was a little snaller and anounted to 1, 524,

i ncluding 517 juvenil es agai nst whom t he absol ute placenent in correctiona
houses was applied, and 1,007 juveniles for whomthe neasure of tenporary
suspensi on was applied. The situation was similar in 1994, During this
period 1,585 judicial decisions were delivered concerning placenent of
juveniles in correctional houses, including 507 decisions for absolute

pl acenent and 1,078 deci sions for placenent with tenporary suspension

76. In Poland the Departnment of Justice runs 27 correctional houses

with 1,370 places. Some of them are houses for juveniles requiring direct
educational supervision and institutions carrying out educational work in an
open environment.
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77. In correctional houses, nmpbst open to the outside world, the educationa
work is carried out to a considerable extent outside the house. For exanple,
in schools and places of work outside the correctional houses general and
vocational training is carried out, and also classes in cultural education
sports and recreation. Inside the houses the aimis to create an educationa
at nrosphere based on fam |y standards. Because of this the wards may use their
own cl ot hes and everyday personal objects. They may receive in the house
persons they are close to and col | eagues; they may di spose of their own noney.
Mor eover, they benefit from nunerous passes and | eaves of up to 42 days, which
may even be extended during the holiday season

78. A substantial nunmber of juveniles against whoma correctional neasure
has been applied are highly denoralized persons. Anong the juveniles put into
correctional houses are nore and nore persons who behave in a ruthless, savage
and hi ghly aggressive manner. For exanple in 1991 the famly courts exam ned
cases of 16 juveniles perpetrators of hom cides and 660 perpetrators of
robbery. 1n 1993 cases of 20 juveniles perpetrators of hom cides were

exam ned, and 830 juveniles perpetrators of robbery. Moreover, in 1993

cases of 60 juveniles perpetrators of rape were exani ned.

79. In the years 1991-1994 grimnutinies occurred in the correctional houses
(in 1910 - 10; in 1992 - 4; in 1993 - 3; in 1994 - 3), when the preni ses were
smashed and aggressi ve behavi our was denonstrated towards co-wards and house
staff. Therefore, introduction of the process of resocialization, and in
particul ar elimnation of the causes and sources of discontent, requires both
fromthe educators and the teachers of those institutions high qualifications
and an ability to cope with difficult youths.

80. In the supervision of the course of the resocialization process of the
juveniles constant attention is given to and thorough analysis is undertaken
of the rights of these persons. Such analysis is carried out both by the
judges of the famly courts and by the enpl oyees of the educationa

supervi sory board of these institutions. |In all cases of infringenent of such
rights, disciplinary or |legal neasures are taken against the guilty party.

81. As nmentioned in the information concerning article 2 of the Covenant,
in 1993, sone of the houses for juveniles were under control of the

Conmi ssioner of Citizens' Rights, with the aim of establishing the observance
of the rights of the wards placed in these institutions. The Comn ssioner of
Citizens' Rights payed attention anpbng other things to the need for exam ning
the situation in those institutions where incidents of infringenment of
corporal inviolability of wards were confirmed, and to the need for rules
concerning application of direct coercion neasures. Relevant solutions in the
| atter were announced in the draft of the act anendi ng, anmobng others, the
Proceedi ngs in Case of Juveniles Act. Mreover, as concerns the reported

i ncidents of infringenent of corporal inviolability of wards, scrupul ous

anal ysis and apprai sal of work perfornmed in the institutions where such

i ncidents occurred were carried out. |In all cases where it was confirnmed
that such unl awful actions had occurred, disciplinary nmeasures were appli ed,

i ncludi ng dismssal fromenploynent in the case of persons guilty of such

i nfringenents.
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Article 11

82. The Polish | egal system does not include |egal nornms allow ng for
i mprisonnment only and exclusively for the reason of not being able to neet
contractual obligations.

Article 12

83. The | egal regul ations presented in the previous report setting rules
and conditions in the event of departure from Poland or entry into Polish
territory have not undergone any changes.

84. In 1992 passports giving the right to cross the border were granted

to 2,724,574 persons. During that period passport applications were rejected
only in 471 cases, which constitutes 0.02 per cent of the overall nunber of
applications submtted. For exanple, in 1993 passports were granted to
1,635,181 persons, while 494 passport applications were rejected, which
constitutes 0.03 per cent of the applications. Therefore, on the basis of
these data it can be ascertained that in principle all persons who subnit an
application receive passports.

85. The rules and conditions of granting foreigners entry visas to the
Republic of Poland are set out in the Aliens' Act dated 29 March 1963 (Journa
of Laws 1992, No. 7, item30). According to the statistical yearbooks for the
years 1991 and 1992 alien mgration to Poland (change of pernanent residence)

| ooked as foll ows:

(a) I mmigration 1991: 5,040 persons; 1992: 6,512 persons;
(b) Em gration 1991: 20,977 persons; 1992: 18,115 persons.
86. The observance by Poland of article 12 of the Covenant is confirned by

t he nunber of persons crossing the border of the Republic of Poland. For
exanpl e, in 1993 overall 185,552,700 persons crossed the border of the Polish

State: incomng to Poland were 93,002,075 persons, and outgoing were
92, 550, 625 persons. In the first six nonths of 1994 93,571, 162 persons
crossed the border: inconmng to Poland were 46, 705, 051 persons and out goi ng

were 46, 866, 111 persons.
Article 13

87. Qobservation in Poland of article 13 of the Covenant pertaining to
conditions and requirenments which in spite of being observed all ow expul sion
of an alien fromPolish territory is secured by the above-specified Aliens
Act. The Act was anended by the Act dated 19 Septenber 1991 (Journal of
Laws No. 119, item 513) supplenenting it with regulations all ow ng heads

of provinces to apply to aliens such neasures as “placing themin guarded
centres” or “in custody awaiting expulsion” (art. 15, para. 4 and art. 16,
paras. 1-3 of the Act).
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88. As a result of the pronouncenent nade by the Comm ssioner of Citizens
Ri ghts the Constitutional Court recogni zed these regul ations as inconsistent
with the Constitution and on the basis of the provisions of the Internationa
Covenant on Civil and Political R ghts |egislative proceedings are being
carried out inthe Diet to alter these regul ations.

Article 14

89. The constitutional principle binding in Poland that all persons shall be
equal applies also to the equal rights of all persons before the courts.

90. The 1989 reform of the Polish judicature was described in detail in the
previ ous report.

91. By the Act dated 15 May 1993, a regulation (art. 59/1) was introduced
into the Organization of Justice Admi nistration Act allow ng the President to
dism ss a judge upon a nmotion fromthe National Board of the Judicature,
shoul d he act in defiance of the principle of independence. |In accordance
with this regulation it is the disciplinary court which, upon notion of the
M ni ster of Justice or of the board of the appellate court or of the regiona
court, would investigate whether any action in defiance of the principles of

i ndependence has occurred. Deeds and circunstances throughout the entire
period of holding the post of judge constituted the basis for appraisal for
the disciplinary court. The ratio legis of accepted solutions had to be
based on the creation of |egal circunstances allow ng renoval fromthe

adm ni stration of justice of judges who during the socialist period violated
the principle of independence. Mbdreover, in order to strengthen the position
of the Mnister of Justice this Act has restricted the right to genera
assenbl i es of judges and boards of the courts of law in matters concerning
appoi ntnent or di sm ssal of presidents and deputy presidents of courts of |aw

92. In the decision dated 8 Novenber 1993, the Constitutional Court
ascertained that both article 59/1 and the regul ati ons anmendi ng the Law on
Organi zation of Justice Adm nistration, which gave the Mnister of Justice
power to appoint or disniss the president of the appellate court and of the
regi onal court against the stand of the usual nmajority of the general assenbly
of judges of the conmpetent court, and excluded the participation of the
judges' self-governnent in the process of appointing and dism ssing the deputy
presi dent of the appellate court and of the regional court and the president
and deputy president of the district court, was against the rel evant

regul ations provided in the Constitution. The Diet adopted on 24 June 1994
the Act (Journal of Laws No. 91, item 421) which abrogated article 59/1, and
appropriately anmended the regul ations of the Law on Organi zation of Justice
Admi ni stration concerning appoi ntnent and di sm ssal of presidents and deputy
presidents of courts of law. In view of the fact that this Act was adopted
after expiry of the period of tinme during which the Diet could adopt it, work
is at present being carried out to introduce yet another amendment consi stent
with the Constitutional Court's decision.

93. As at 31 Decenber 1994, there were enployed in the courts a tota

of 233 judges of the appellate court, 1,714 judges in the regional courts,
3,857 judges in the district courts, and 744 associate judges in the district
courts. In 1994 562 persons were appointed to the post of judge, and
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433 persons to the post of associate judge. From anong the persons appointed
to the post of judge there were 21 judges of the appellate court, 149 judges
to the regional courts and 392 judges to the district courts. |In 1994

193 persons |l eft the post of judge. The reason for their departure is that in
sonme other areas of the legal profession better financial conditions are
avai l able. Mdreover, in the given period 36 persons |left the post of

associ ate judge. However, there were no incidents of dism ssal of judges in
di sci plinary proceedings, particularly in view of the above-indicated

article 59/1 on the organi zation of justice adm nistration, and no proceedi ngs
were undertaken in this regard.

94. In the High Administrative Court in 1993 136 judges were enpl oyed,

i ncluding 9 judges enployed part-time. Twenty-three judges were appoi nted,
and three judges retired or left due to disability. By the end of 1994, on
the other hand, 157 judges were enployed in this court. During 1994 28 judges
wer e appointed, and 7 persons left.

95. The provisions in Polish | aw concerning access by every person to a fair
and public hearing by a conpetent, independent and inpartial court have been
di scussed in the previous report. In the resolution dated 11 March 1994, the

High Court, in view of article 14 of the Covenant, expressed the principle
that every man has the right to have his case considered by an i ndependent and
inmpartial court. In turn, in the resolution dated 21 Decenber 1993, the High
Court acknow edged that the right to have the case heard in court - which is
the foundation of civil rights - can under no circunstances be interpreted in
a restrictive manner, and that recourse to | aw may be excluded only on the
basi s of regul ati ons having the rank of an Act, while doubtful cases, where
there exists no absolute certainty concerning such exclusion, should be
decided in favour of recourse to |aw.

96. The right of the parties to appeal to a court of higher instance is

gi ven great weight in view of the already nentioned and consi dered anendnent
to the Code of Crimnal Procedure and to the Code of Civil Procedure. The
draft of the amendnent considers introduction, in place of the present
extraordi nary appeal against final sentence, the institution of cassation to
the High Court as an extraordi nary neasure of appeal fromvalid-in-Iaw
judicial decisions. In viewof the fact that the right to | odge cassation
shall serve parties, the adm nistrative el enent shall be elim nated when
deci di ng about | odgi ng an extraordi nary appeal to the H gh Court.

97. As at 31 Decenber 1994 7,284 persons were entered on the list of
| awyers, including 4,308 |awyers active in the profession. The overall nunber
of law trainees at that tine anpunted to 372 persons.

98. The nunber of | awyers who run their own | aw offices has systematically
increased. In 1994 the nunber was 3,147, while in 1991 it was only 791. At
the sane time the nunber of |awers exercising their profession in |awers

associ ati ons has decreased. In 1994 the nunber was 851 persons, while in 1991
it was 3,115.
99. The draft of the Code of Criminal Procedure corresponds to internationa

standards, and in particular to the provisions of the International Covenant
on Civil and Political Rights. |In the draft the right of the defendant to
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defend hinself is put in the foreground. The regulations legally controlling
the possibility for the defendant to consult his defence counsel w thout other
persons being present are provided by this right. Legislative work is being
carried out on the draft anending the Act on the Legal Profession and the Act
on Legal Counsels.

Article 15

100. The principles of responsibility provided for in this article have not
changed as conpared with the data presented in the previous report. 1In the
verdict dated 26 July 1991, the High Court underlined that the standards of
the denocratic State require that all the standards of repression (not only of
crimnal |law) be subject to the nullumcrinen sine |ege principle resulting
fromarticle 15 of the Covenant.

101. It should be stressed that the High Court, when investigating the
extraordi nary appeals of the cases concerning the martial |aw period and
delivering verdicts of not guilty, referred directly to article 15 of the
Covenant. An exanple is the verdict dated 17 Cctober 1991, where the High
Court ascertained that the interdiction specified in article 15 of the
Covenant belongs to the category of international |aw standards which in the
donmestic | egal order of the States parties to the Covenant qualify for direct
application (the so-called self-executing standards).

Article 16

102. The regul ati ons guaranteei ng that everyone shall have the right of
recogni ti on everywhere as a person before the | aw have been extensively
di scussed in the previous reports, and have not undergone any changes.

Article 17

103. At present no incident of infringenent of the human rights guarant eed
under article 17 of the Covenant and di scussed in the previous report, have
been reported.

104. In accordance with article 24 of the Cvil Code anyone whose persona
property is threatened can defend his right before the common court. For
exanple, in 1991 782 cases of this kind were entered into the regional courts,
in 1992 1,029 cases, in 1993 1,075 cases, and in 1994 1,199 cases.

105. In matters connected with the right to privacy a few cases were filed
with the Comm ssioner of Citizens' Rights. Attention was called anong other
things to the insufficient protection of the professional secrecy of nedica
doctors by disclosing during the adm nistrative proceeding the statistica
nunber of the disease placed on the sick-leave certificate of a given person
which allows for establishing the name of the disease. The matters received
el uci dation fromthe organs concer ned.

Article 18

106. As nentioned in the previous report, the CGuarantee of Freedom of
Consci ence and Religion Act dated 17 May 1989 provides the possibility to set
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up churches and ot her religious associations by every person wishing to do so.
The procedure requires a declaration of adherence to be delivered and an entry
into the register to be nade.

107. As at 1 July 1994, religious activity was carried out in Poland by
about 100 Churches and other religious associations. Some of them

(15 Churches) have their own |legal status regulated by the Act. The others
have so far used the procedure of entry into the register. This double form
of regulation is used nerely to ease the settlenent of the |egal condition of
the new religious associations. 1t does not, however, cause any differences
in the rights of these associations to performtheir religious functions.

108. In the previous report the Relationship of the State with the Catholic
Church of the Republic of Poland Act dated 17 May 1989 was di scussed at
length. Its trenmendous inportance as concerns the freedom of conscience and
religion results fromthe fact that decidedly the nmagjority of the Polish
popul ati on belongs to this Church. By the Act dated 4 July 1991 (Journal of
Laws No. 66, item 287 and No. 95, item 425), the relationship between the
State and the Polish Autocephal ous Orthodox Church was regul ated. The Act
specifies the terns of the relationship between the State and this Church
including its legal status and assets. On 13 May 1994, the Di et adopted the
Acts on the Rel ationship between the State and the Evangeli cal - Augsburg Church
in the Republic of Poland (Journal of Laws No. 73, item 323) and on the

Rel ati onshi p between the State and the Evangelical Reformed Church in the
Republic of Poland (Journal of Laws No. 73, item324). |In these Acts, as in
t he above-nentioned two | egal Acts, the legal status, the organizationa
condition and the assets of both of the Churches have been specified. On

28 June 1994, the Governnent accepted and passed to the Diet the drafts of the
acts on the Rel ationship between the State and the Evangelical Methodi st
Church, the Rel ationship between the State and the Christian Baptist Church
and on the Rel ationship between the State and the Seventh Day Adventi st
Church. Legislative work is being carried out on the draft of the nenbers of
the Diet on the Act concerning the Rel ationship between the State and the
Polish Catholic Church

109. On the basis of the above-specified Acts on the relationship with

di fferent Churches all persons in the arnmed forces, and also their famlies,
benefit fromthe absolute freedomto manifest their religious practices,
depending on their wishes. Also, soldiers in active arny service are provided
with the opportunity to participate in services organized in churches or other
pl aces of worship and chapels of a given religion

110. According to the regulations provided in the specified Acts persons
det ai ned on rermand nmay nmanifest their religious practice and observe worship
by listening to the nmass transmitted over the mass media, and also - should
the conditions allow - take advantage of individual religious mnistrations.
Sent enced persons are provided with the opportunity to exercise religious
practices and participate in services carried out on Sunday or during Church
hol i days of a given religion in an appropriately adapted roomin the
institution they are in. Should, however, these persons be unable to
participate in such services, then at their request they should be provided
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with the possibility to hear the service transmtted by mass nedia. The same
arrangenent applies to the Acts concerning juveniles who are in correctiona
houses and juvenil e shelters.

111. Such rights are vested in nmenbers of other Churches and religious
associ ations, in accordance with the principle of equality of all religions
observed in Poland. For exanple, within the penal institutions the

mani festation of religious beliefs is provided anbng other religions to the
Jehovah's Wtnesses, nenbers of the Pentecostal Church, the Seventh Day
Adventists, Baptists, etc.

112. At present in all the penal institutions there are 45 chapels

with 3 under construction, and in one penal institution the church is
undergoing repairs. Mnistration to persons deprived of freedomis provided
by 233 priests hel ped by about 150 secul ar teachers of religion

113. The Educational System Act dated 7 Septenber 1991 (Journal of Laws

No. 95, item 425; Journal of Laws 1992, No. 26, item 113 and No. 56, item 254,
Journal of Laws 1993, No. 127, item 586; and Journal of Laws 1994, No. 1,
item3 and No. 53, item 215) nentioned in Part | of the present report
provides in article 12, paragraph 1, that in view of respecting the parents
right to religious education of children, public secondary schools organize at
the parents' request religious education, and public secondary schools at the
request of parents or pupils thenselves; after com ng of age the decision
concerning religious education shall be taken by the pupils thenselves. In
accordance with the powers included in this Act the Mnister of Education, in
agreenent with the Catholic Church authorities and the authorities of the
Pol i sh Aut ocephal i cal Othodox Church and other Churches and religious

associ ations, issued on 14 April 1992 the ordi nance concerning the conditions
and manner of organi zing religious education in public schools (Journal of
Laws No. 36, item 155 and Journal of Laws 1993, No. 83, item 390). The

ordi nance indicates that religious and noral education are voluntary, for it
is carried out only for the pupils whose parents or |egal guardi ans express
the wish, and in the secondary schools for pupils whose parents or the pupils
t henmsel ves express such a wish. The ordinance confirnms the statutory rule
that after comi ng of age the pupils thenselves shall decide about their
religious and noral education. Such request shall be nmade sinply in the form
of a declaration. The ordinance stresses the fact that participation or
non-participation in the religious and noral education at school cannot
provi de grounds for discrimnation against anyone and in any form what soever.
The mark in religious or noral education shall not effect the pupil's
pronmotion to the next grade.

114. Simlar principles were specified in the ordinance of the Mnister of
Educati on dated 3 July 1992 regarding ternms and conditions of securing the
right to nmanifest religious practices for children and youth in educationa
institutions and child-care institutions, and in canps and sunmmer canps
(Oficial Gazette No. 25, item 181).

115. It should be noted that the above-specified ordinance of the M nister of
Educati on dated 14 April 1992 was, upon a notion by the Conmm ssioner of
Citizens' Rights, subjected to investigation by the Constitutional Court. By
a decision dated 20 April 1993, the Constitutional Court justified in part the
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opi nions of the Comm ssioner of Citizens' Rights and acknow edged that some of
t he provisions of the ordinance in question were in contradiction to the acts
i ssued by the M nister of Education concerning religious education, and in
particular to the Educational System Act. As consequence of the decision of
the Constitutional Court the ordinance in question was anended by the

ordi nance of the Mnister of Education dated 25 August 1993 (Journal of Laws
No. 83, item 390).

116. The principle that recruits designated for basic arny service in civi
defence or for army training nmay because of their religious beliefs or noral
principles cone forward with a witten application for substitute service, is
observed. 1In the event the application is rejected, the recruit has the right
to |l odge a conplaint with the court of administration. At present, upon
amendi ng the General Obligation to Defend the Republic of Poland Act dated

21 Novenber 1967 (Journal of Laws 1992 No. 4, item 16) the period of
substitute service was curtailed from 36 nonths to 24 nonths, and for

uni versity graduates from 24 nonths to 9 nonths.

117. In 1992 permission to undertake substitute service was granted

to 4,400 recruits and in 1993 to 2,500 recruits, which amunts to 75 per cent
of the overall nunmber of persons who applied to be transferred to such
service. Conplaints concerning rejection by the recruiting boards of the
argunment that a recruit needs to be transferred to the substitute service on
religious or noral grounds have al so been brought before the Comn ssioner of
Citizens' Rights, who brought themto the attention of the Mnister of the
Interior, who supervises the recruitnment procedure. 1In the report for the
period 13 February 1993 to 12 February 1994, the Comni ssioner of Citizens

Ri ghts reported a decrease in conplaints received in connection with the right
of substitute service. According to the Comm ssioner, this may be due to the
i nproved sel ection of the nmenbers of recruiting boards and nore thorough

anal ysis of the recruits' applications for transfer to substitute service. It
is estimated that at present all justified applications of recruits for
transfer to substitute service are being approved.

Article 19

118. The administrative restrictions of freedom of expression, ideas and
opi nions that took place in Poland until 1990, presented in the previous
report, belong to the past.

119. In the previous report the positive results of the revocation in 1990 of
the Censorship Act was noted. Mreover, the report described in detail the
course of the changes executed in the years 1989-1990 to the Press Act dated
26 January 1984. In accordance with this Act the press shall benefit from
freedom of expression and shall carry into effect the citizens' rights to
genui ne information, to receive information concerning public life, and to
soci al control and criticism

120. Newspapers and nmgazi nes are subject to registration in the regiona
court. The court may refuse the registration should the application not
nmeet the formal requirenents or should the granting of the registration
infringe the copyright of an existing title. According to the statistica
year book, as at 31 Decenber 1992, the register included the overal
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nunber of 7,484 newspapers and megazi nes, and as at the end of 1993 in
total 9,113 newspapers and nmagazi nes were registered. As at the end of 1994
the regi ster showed as many as 10, 716 newspapers and nagazi nes.

121. The Radi o Broadcasting and Tel evision Act dated 29 Decenber 1992 secures
the right of the public radio broadcasting and television units who obtain a
licence to broadcast radio and tel evision progranmes. In accordance with the
Act the radio or television broadcaster shapes the contents of the programe

i ndependently and bears responsibility for it. The Act provides that
broadcasts cannot propagate activities contrary to law, contrary to the Polish
State, and attitudes and ideas contrary to the noral standards and well-being
of its citizens. Above all they cannot interfere with the religious beliefs
of the receivers or, because of the tine of the broadcasting (between 6.00 and
23.00 hrs), threaten the psychic, enotional or physical devel opnent of
children and youth. The regulation of the Act under discussion, which

provi des the above-nentioned ban on infringenent in the broadcasts of the
religious beliefs of listeners, has become - upon a notion by a group of
menbers of the Diet - the object of an interpretation of the Constitutiona
Court. This group of nenbers of the Diet questioned whether the requirenent
to respect Christian values in public radio and television broadcasts was in
accordance with the Constitution. The Constitutional Court, by decision dated
7 June 1994, recognized that the provision of the Radi o Broadcasting and
Tel evi si on Act including the demand to respect in public radi o broadcasting
and tel evision programmes Christian values which are in line with the

uni versal noral principles is concordant with the principle of a denocratic
awful State expressed in article 1 and with the principle of equality set out
in article 67, paragraph 2, of the Constitution. The Constitutional Court
acknow edged al so as bei ng concordant with the above-quoted provisions the ban
on infringing in the broadcasts the religious beliefs of the |listeners.

122. On the basis of the Act under discussion the National Board for Radio
Broadcasting and Tel evision was set up to safeguard the freedom of speech on
radio and tel evision, the i ndependence of the broadcasters and the interests
of the listeners and to ensure the pluralistic character of radio and

tel evision broadcasting. Should a specific radio or television broadcast
infringe the Act, the resolutions of the National Board or the licensing rules
and regul ations, the president of the Board can, on the basis of the Board's
resolution, issue a decision ordering the broadcaster to cease actions of this
kind. He may also fine himor even withdraw the |licence. The conpetence of
the court resulting fromthis Act as concerns protection of the rights of
broadcasters has been presented in the discussion of article 2 of the
Covenant .

123. The Copyright and Rel ated Rights Law dated 4 February 1994 (Journal of
Laws No. 24, item 83), regulates matters connected with the protection of the
| aw of copyright and of sone other personal rights. |In particular, the
creator's personal and property copyrights are ensured by this law. The
creator whose rights have been infringed may sue for protection of those
rights, compensation for danages and, in the event of infringing property
rights, appropriate renuneration. The object of the regul ation under the Act
is also to protect the |ikeness of a person and of correspondence received.
Under the Act the dissenination of a likeness (apart fromthe cases specified
under this Act) of a person requires perm ssion fromthe person who is
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represented in the image. Permission is also required fromthe person
concerned for publication of correspondence addressed to this person. Al so,
in both cases, persons whose personal rights have been infringed have the
right to bring actions before the court.

Article 20

124. The conditions have not changed since the tinme of the previous periodic
report.

Article 21

125. The principle specified in the Act dated 5 July 1990 on Ri ght of
Assenbly (Journal of Laws No. 51, item 297) and described in detail in the
suppl enent to the previous report, of free access to the right of assenbly
corresponds fully to the provisions of article 21 of the Covenant. A
situation that occurred in connection with the organi zati on and holding of a
gat hering provided grounds for the Comm ssioner of Citizens' Rights to apply
to the Constitional Court to determnm ne whether, in view of the provisions of
this Act, the conmune adninistrative organ nust accept the fact of the

gat hering being organi zed by certain persons in a certain place and at a
certain tinme and prohibit the gathering, when the circunstances provided for
in the Act take place, or whether it could specify sonme other place or tine
for the gathering. The Conm ssioner expressed the opinion that the civi
right to assenbly includes not only the right to take a decision on the
organi zation of a collective act of will (protest, support, etc.), but also
the right to choose freely the place and tine of the assenbly. The case was
consi dered by the Constitutional Court on 16 March 1994. |In the adopted
resol ution the Constitutional Court resolved that the right to assenbly is of
strictly binding force and cannot be interpreted in a broadened nmanner

Hence, as the Act did not specifically give the adm nistrative body the right
to amend the conditions of assenbly (tine and place), it should be accepted
that there is no legal basis to issue such a decision. Therefore, even in a
deci sion prohibiting an assenbly fromtaking place, the commune adm nistrative
body cannot specify another place and tine of a public gathering other than

t hose announced in the organi zer's noti ce.

Article 22

126. The legal status presented in the previous report has not undergone any
changes.

127. As at 31 Decenber 1992, there were overall 170 political parties

regi stered, and by the end of 1993 the nunber had increased up to 288 parties,
whereas by the end of 1994 249 political parties were included in the

regi ster. As concerns associations, by the end of 1992 there were 25,824
associ ations regi stered, and by the end of 1993 28,650. At the end of 1994
the regi ster showed 31,017 associations. |In principle the nunber of trade

uni on organi zations rermained on an even level in the years 1992-1994 (at

31 Decenber 1992 - 23,249; at 31 Decenber 1993 - 23,013; at 31 Decenber 1994 -
23,288 organi zations). However, the nunber of enployers' organizations

i ncreased (at 31 Decenber 1992 there were 64 organi zations regi stered, at the
end of 1993 105, and at the end of 1994 the nunber had increased to 138). The
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i ncrease concerned al so the nunber of interdepartnmental organi zations of trade
unions (at the end of 1992 36, at the end of 1993 56; at the end of 1994 84).
The nunber of all-Poland federations of trade unions amount to 164 at the end
of 1992 and 163 at the end of 1993 and 1994. Moreover, at the end of 1993 and
1994 the regi ster showed six all-Poland organi zati ons of trade unions.

128. The proceedings in fulfilnent of the Act dated 25 October 1990
concerning reinbursenent of the property lost by trade unions and socia

organi zations in connection with the introduction of martial |aw have not been
conpleted (the Act was discussed in the previous report). The obstacle is
that the unions are unable to neet the demands addressed to them which are
connected with the clainms for reinbursenent of property, because of the extent
of these clainms (securing the real value of the liability on the day of actua
rei mbursenent). In order to solve this problem anmendments to the above Act
have been proposed by groups of nenbers of the Diet which aimat securing the
| ost property for the trade unions and social organizations by inposing the
obligation of reinbursenent on the entities guaranteeing sol vency (governnment
organs and works within the territory which the trade uni ons operated).
Neverthel ess, the proposals give rise to many doubts. Opinions are heard that
their adoption m ght cause interference in the sphere of econonic freedom as
in nost cases the works to which the proposal would relate are i ndependent

busi ness entities, very often privatized, transforned into conpanies, etc. and
al so they would constitute a serious infringenment of the stability of |aw

Article 23

129. The provisions included in article 23 of the Covenant find confirmation
in the Constitution of the Republic of Poland and in sonme other relevant Acts
di scussed in the previous report.

130. In 1991 233,206 new narriages were entered into. In 1992 the overal
nunber of marriages entered into was 217,240, and in 1993 the number of
marri ages entered into was 207,700. As indicated in the previous report,
there has occurred a gradual decrease in the nunber of marriages.

131. In 1992 57,793 cases of divorce were filed with the regional courts. 1In
1993 55,502 cases were filed, and in 1994 69,683. |In 1992 32,024 marri ages
wer e di ssolved by divorce, in 1993 27,891 and in 1994 31, 574.

132. Mnor children whose parents have been deprived of their parenta
authority or whose parental authority was Iimted remai n under constant court
surveillance. 1In the event an irregularity occurs in the course of the
educational process, appropriate steps are taken wi thout delay. The

provi sions of the Ordinance of the Mnister of Education dated

21 February 1994 on different kinds of organizations and principles of
operation of the public educational and correctional institutions (Journal of
Laws No. 41, item 156) are of fundamental inportance here, as they constitute
the basic legal act in the field of child and youth care.

133. In 1992 15,910 mi nor children whose parents had been deprived of their
parental authority and 135,988 chil dren whose parents had been given limted
parental authority renmined under the care of the famly courts. In 1993
there were 14,943 minor children in the first group and 134,495 in the second.
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In 1994, in the first group there were 14,636 mnor children and in the second
134,097. The outstanding role in the field of surveillance of m nor children
who require protection under the famly courts is provided by professional and
non- pr of essi onal probation officers. In 1993 there were overall 1,094

pr of essi onal probation officers and 10, 314 non- prof essi onal probation
officers, and by the end of 1994 1,195 professional probation officers and

9, 793 non-prof essi onal probation officers.

134. The contents of article 23 of the Covenant are also fulfilled by
providing parents inefficient in bringing up children, single parents and
poverty-stricken fanmilies with I egal possibilities to obtain educati onal
pedagogi cal , psychol ogical and financial assistance. This activity is

provi ded for in the Educational System Act and the executory provisions based
on the Act, anmpong which the follow ng should be mentioned: ordinance of the
Council of Mnisters dated 4 August 1993 on conditions of allocating financia
assistance to pupils (Journal of Laws No. 74, item 350), ordinance of the
Council of Mnisters dated 21 Cctober 1993 on foster famlies (Journal of Laws
No. 103, item 470), ordinance of the Mnister of Education dated 1 August 1993
on adoption and foster centres (Journal of Laws No. 84, item 394), and

ordi nance No. 15 of the Mnister of Education dated 25 May 1993 on rules for
provi di ng psychol ogi cal and pedagogi cal assistance (M nistry of Education
Oficial Gazette No. 6, item 19).

Article 24

135. The tenet of equality of all children, regardless of their race, col our
sex, | anguage, religion, national and social origin, property or birth, lies
at the base of the |egal regulations concerning every child, and is strictly
observed whenever law is applied. The ratification by Poland of the
Convention on the Rights of the Child has had a substantial inpact on the
creation and observance of |law ainmed at the protection of the rights of every
child. This was discussed in the previous report.

136. The well-being of the child is above all the responsibility of the
parents and is ensured within the framework of the parental authority over the
child. This responsibility includes anong others, the obligation to pay

towards the child' s upkeep and upbringing. |In the event one of the spouses
does not fulfil his/her obligation to defray the child's upkeep and
upbringing, he is encunbered with the obligation to pay mai ntenance. In 1993

183,090 valid-in-law decisions to pay mai ntenance were issued, including
158,047 valid-in-law decisions concerning the obligation to pay maintenance
for children. 1In 1994 the nunbers were 182,589 valid-in-law decisions in
proceedi ngs for mai ntenance, including 158,659 decisions to pay mai ntenance on
behal f of children

137. The indi spensable network of child-care establishnents was set up in the
educational system In this systemthere operate institutions which provide
childcare to children fromtheir birth to their com ng of age (for exanple
créches, kindergartens, infant orphans' honmes, orphans' homes run by famlies,
guar di anshi p energency centres, special care educational hones, schoo
dormitories, youth community centres, sociotherapy centres, etc.).
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138. Vital inportance is given to the resolution of the High Court dated

12 June 1992 adopted in connection with the occurrence in Poland in recent
years of an increasing nunber of cases connected with the adoption of Polish
children by applicants in permanent residence abroad. 1In this resolution the
H gh Court acknow edged that adoption of a Polish child - which involves
removal of the child to another country - nay take place in the event no
possibility exists to place the child in a foster or adoptive famly in Pol and
in the equivalent conditions. This procedure - the High Court underlined -

gi ves precedence to the well-being of the child, provided for in article 20,
paragraph 3 and article 21 (b), of the Convention on the Rights of the Child.

139. According to the High Court special attention should be given to the
formul ati ons of the Convention which indicate that every child should for its
full and harnoni ous devel opnent be brought up in a famly environment, in an
at nrosphere of happi ness, |ove and understanding, that it should be fully
prepared for life in the society, yet at the same tine proper attention should
be given to the inportance of tradition and the cultural values of each nation
for the protection and harnoni ous devel opnent of every child.

140. The concept of appointing a spokesnan on the rights of the child is
consi dered. Such a spokesnman, according to the suggestions put forward, would
deal with each child up to the age of 18, would be his/her representative and

woul d supervise the work of the institutions dealing with children. In the
of fice of the Comm ssioner of Citizens' Rights there operates a specia
section dealing with the protection of the rights of the child. In matters

concerning children the Comm ssioner of Citizens' Rights, taking into account
the difficulties children face when claimng their rights, and al so probl ens
of coordi nation of steps taken on the part of the organizations acting on
behal f of children, very often undertakes appropriate actions in those matters
at his own initiative.

Article 25

141. In the previous report the process of setting up in Poland a new | ega
system enabling every citizen to take part in full and w thout any
restrictions in the conduct of public affairs was presented. Wthin the
framework of this process, anong other things, the |egal grounds for carrying
out free and denocratic elections for the President of the Republic of Pol and,
the Diet and the Senate, and also for the institutions of |oca

sel f-governnment, have been set. Reference is nade to the Election of the
Presi dent of the Republic of Poland Act dated 27 Septenmber 1990 (Journal of
Laws No. 67, item 398), the Electoral Regulations to the Republic of Pol and

Di et Act dated 28 June 1991 (Journal of Laws No. 59, item 252), the Electora
Regul ations to the Republic of Poland Senate Act dated 10 May 1991 (Journal of
Laws No. 58, item 246), and the El ectoral Regulations to the Conmunal Councils
Act .

142. As already nentioned in Part | of the report, on 28 May 1993 a new act
was passed on the Electoral Regulations to the Diet of the Republic of Pol and
(Journal of Laws No. 45, item 205). The Regul ations provide that elections
shall be by general, direct and equal suffrage, and shall be held by secret
ballot. The right to vote shall be held by persons who are Polish nationals
who, as of the day of the elections, are 18 years or over. The right shall be
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refused only to persons who are deprived of their public rights by a
valid-in-law court decision, are deprived of their electoral rights by a
decision of the Tribunal of State, or who are declared totally or partially
i ncapacitated due to nental disease or nental retardation by a valid-in-Iaw
court deci sion.

143. The Act al so ensures the participation in the elections of soldiers who
are undergoing obligatory service in the arnmed forces, policenmen quartered in
barracks, hospital patients and patients in welfare hones, as well as persons
in penal institutions and under arrest. Every person with the right of
suffrage shall be entered into the electoral register, and shall have the
right to lodge a conplaint in the event of an irregularity in the register

In the event the conplaint is disregarded the person concerned shall have the
right to lodge a complaint with the court. Furthernore, any Polish nationa
with the electoral right who as of the day of the elections is at |east 21 and
has been in permanent residence in Poland for at |east five years can be
elected to the Diet or to the Senate.

144. The el ections are conducted by the State El ectoral Comr ssions, regiona
el ectoral conm ssions and district electoral commi ssions. The State Electora
Commi ssion is conposed of three judges of the Constitutional Court,

three judges of the High Court and three judges of the High Adm nistrative
Court. Each regional comm ssion is conposed of 11-15 judges of the appellate
courts, regional courts and district courts with territorial jurisdiction

The right to submit lists of candidates for the Diet and the Senate shall be
vested in the parties, political and social organizations and the voters. The
El ectoral Regul ations shall give to each voter the right to collect signatures
in support of the candidates for the Diet or the Senate, to distribute

el ectoral programmes, to canvass on behalf of the candidates, as well as to
organi ze el ectoral neetings. However, the Act makes the reservation that the
coll ection of signatures, nentioned in the foregoing, shall be carried out in
a place, tinme, and manner that excludes the application of any pressure to
sign the docunment in support of given candi dates.

145. The validity of the elections shall be deternmi ned by the Hi gh Court on
the basis of the election report presented by the State El ectoral Conm ssion
and taking into account the opinions delivered as a result of an analysis of
the protests against the validity of the elections. The announcements of the
State Exanmination Comrittee prove that in the elections to the Diet and the
Senate carried out on 19 Septenber 1993, 10,587 candidates ran for the seats
in the Polish Parlianment. This nmeans that for each of the 460 seats in the
Pol i sh Parlianent on average 23 candi dates ran and for every seat in the
Senate 684 candi dates ran; that is an average of about 7 candidates for each
of the 100 senators' seats. |In the elections of the comrunal councils carried
out on 19 June for the overall nunber of 51,926 seats in the councils

181, 907 persons stood for election

Article 26

146. The principle expressed in article 26 of the Covenant that all persons
are equal before the law and are entitled to equal protection of the |aw,
irrespective of race, colour, sex, birth, |anguage, religion, political and
ot her opinion is constantly observed in Poland. The 1991 anendnment to the
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Commi ssioner of Citizens' Rights Act dated 24 August 1991 (Journal of Laws

No. 83, item 371) extending the conpetencies of the Comm ssioner in matters
connected with the protection of the human rights and freedons also in respect
of aliens in Poland, is an exanple.

Article 27

147. I naugurated in Poland in 1989, progress in ensuring for ethnic
(national) mnorities their rights to preserve and develop their own socia
and cultural rights, to profess and practise their own religion and to use
their own | anguage al so took place in the period covered by the present
report.

148. At present all the mnority groups have their own associ ati ons or somne
ot her social organizations. |In 1993 there were 109 associations and 13

m nority group foundations registered, and in 1994 about 120 organi zations of
this type carried out activities. The aimof these activities is above all to
preserve and to increase the know edge of their own history and traditions, to
develop cultural activity, and in nmany instances also to study their nother

t ongue.

149. Apart fromsocial activity the mnority groups in Poland also carry out
political activity. Belarusians in Poland have their own political party -

the Bel arus National Federation. |In the Parlianment one senator and
four nmenbers of the Diet are representatives of the German minority, and one
menber of the Diet represents the Ukrainian minority. 1In the Diet a conmttee

was set up - the National and Ethnic Mnorities Comrittee, whose activities
i nclude matters connected with the preservation of the cultural heritage of
national, ethnic and linguistic mnorities and the protection of their rights.

150. National mnorities have access to the public radio. In the regions
where different mnorities reside |ocal radio stations broadcast programes in
t he national |anguages of these mnorities. Specific television programes
are al so devoted to the problens of national mnorities.

151. In recent years a considerable increase in the nunber of periodicals and
publications published by different m norities has been reported. They are
mai nly supported fromthe governnment budget. For exanple, in 1993 there were
11 publications and 15 periodicals sponsored by the State, and in 1994
government resources supported 20 publications and 18 periodicals.

Information relating to the mnorities' rights to profess and practise their
own religion was presented under article 18 of the Covenant. The basic
regul ati ons on the study of the mnorities' nother tongue and pursuing the
course of school study in their respective | anguage are the already quoted
Educati onal System Act dated 7 Septenber 1991 and the Ordi nance of the

M ni ster of Education dated 24 March 1992 on the organi zati on of education
offering facilities to maintain the feeling of national, ethnic and |inguistic
identity of pupils belonging to mnority groups (Journal of Laws No. 34,

item 150).

152. In accordance with article 13 of the quoted Act a public school shal
enabl e pupils to maintain the feeling of national, ethnic, |inguistic and
religious identity, and in particular the study of their own | anguage and
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hi story. Upon application fromthe parents such study shall be carried out in
i ndi vi dual groups, grades and schools, in groups and grades with the

suppl enentary study of the nother tongue, and in inter-school study units.

The above-quoted ordi nance of the Mnister of Education provides regul ations
for the organi zation, forms and neans of acconplishing the tasks specified in
article 13 of the Act.

153. A study of the nother tongue is carried out in Poland for the follow ng
m norities: Belarusian, Ukrainian, CGerman, Lithuanian, Slovak and Gypsy. In
the school year 1993/94 a study of the nother tongue was carried out in

153 school s and included 9,896 pupils. The study of the Bel arusi an | anguage
was carried out in 43 schools for 3,596 pupils, of the Ukrainian |anguage in
54 schools for 1,919 pupils, of the German | anguage in 31 schools for 3,136
pupils, of the Lithuanian |anguage in 11 schools for 724 pupils, of the Slovak
| anguage in 13 schools for 483 pupils, and of the Romany | anguage in 14 grades
of public schools. Amng the schools where in the school year 1993/94 a
mnority group nother tongue was studied, there were four secondary gramrar
school s where the course of study was pursued in the nother tongue and

three secondary grammar schools with suppl enentary study of the nother tongue.
Handbooks for study of the nmother tongue for the mnority groups in all types
of schools are purchased by the Mnistry of Education and distributed to
school s free of charge.



