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Concl udi ng observations of the Human Rights Conmittee

Jamai ca
1. The Committee exam ned the second periodic report of Janmmica
(CCPR/ Cl/ 42/ Add. 15) at its 1622nd to 1624th nmeetings, on 23 and
24 Cctober 1997, and subsequently adopted 1/ the followi ng comments:

A. | nt r oducti on

2. The Committee wel cones the second periodic report submtted by the State
party and appreci ates the delegation’s readiness to resune its dialogue with
the Committee, although it deplores the delay of nore than 15 years in
reporting. The Committee regrets that while the report provided usefu

i nformati on on the general |egislative franework of Jammica, it did not
address consistently the actual state of inplenentation of the Covenant, nor
did it always address, on an article-by-article basis, difficulties
encountered in the course of its inplenentation

B. Factors and difficulties affecting the inplenentation of the Covenant

3. The Committee is aware of the difficult econonmic situation of Jamaica
during nmuch of the period covered by the second periodic report, as well as of
the high rate of crinmes of violence.

1/ At its 1641st neeting held on 5 Novenber 1997.
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C. Positive aspects

4, The Committee appreciates that in the envisaged review of the Jamai can
Constitution, any provisions in contradiction with the Covenant which m ght
appear fromthe application of section 24 of the present Constitution, would
be elimnated. It expresses the hope that the recommendati on of the
Constitutional Conmission to the effect that the new Bill of Rights should
explicitly refer to prohibition of discrimnation on the grounds of sex wll
be impl emented as part of this |egislation.

5. The Committee wel comes the establishment in 1993 of the Police Public
Conpl aints Authority, which allows Jamaican citizens to seek redress if they
have been abused by police officers, and the requirenent for this body to
report publicly on its activities. The Conmittee further wel cones the
establishnment of a Public Conm ssion of Inquiry into the prison disturbances
whi ch occurred in several correctional facilities in August 1997, resulting in
the loss of |life of 16 inmates. At the same tine, the Conmittee w shes to
enphasi ze that the results of the investigations of and the action taken by

t hese bodi es should be dissem nated as wi dely as possible and nade avail abl e
to the Conmittee.

6. The Committee appreciates that the inposition of capital punishment has
been revi ewed by the Janmai can authorities during the period under review,

| eading to the adoption of the O fences against the Person (Anendnent)

Act, 1992 and the concom tant adoption of procedures for |legal representation
classification of offences, mninumperiods to be served and an appellate
system

7. The Committee appreciates that on the basis of the classification of
capital offences under the O fences against the Person (Anendnent) Act,
judicial decisions and a nunber of Views adopted by the Committee under the
Optional Protocol, numerous death sentences were comruted, |leading to a
consi derabl e reduction in the nunber of innmates under sentence of death.

8. The Conmittee wel cones the fact that draft legislation is currently
being finalized with a view to inproving the systemof |legal aid in Janaica:
under the proposed system |egal aid would be extended to all aspects of
crimnal proceedings and appeals, to constitutional nptions, to prerogative
writs and to the wit of habeas corpus, as well as to other civil proceedings.
The Committee expresses the hope that the new Legal Aid Bill will be passed
and will enter into force as soon as possible, and that sufficient resources
will be allocated for its effective operation

9. The Conmittee wel cones the current inplenmentation of a programe for the
nmoder ni zati on and the rebuilding of the prison estate. On the basis of the

i nformati on provided by the del egati on, such projects as have al ready been
approved and are being inplenented, such as the | ong-overdue nodernization of
St. Catherine District Prison and the building of a facility to replace the
outdated Tower Street Adult Correctional Centre, will inprove conditions of
detention, overcrowding of prisons and other unsatisfactory conditions. The
Committee wel conmes the intention expressed by the del egation to anend

adm nistrative regulations listing objects that i nmates, whatever their
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sentence, may keep in their possession, to the effect that a prisoner will be
allowed to retain in his cell correspondence and will be assured access to
| egal docunents relating to his case.

D. Subj ects of concern and the Committee’s recommendati ons
10. The Committee notes with the utnost regret Janmica s notification of
denunci ation of the Optional Protocol. Unless wthdrawn, this denunciation
wi |l becone effective on 23 January 1998. The Committee affirns that:

(a) Views of the Committee already adopted on comruni cations under the
Optional Protocol will retain their validity and will require inplenmentation

(b) Comuni cati ons al ready pending, or submtted before
23 January 1998, will not be affected by Jamaica' s notification and will be
consi dered by the Comrittee in due course;

(c) Jamaica will continue to be bound by the provisions of the
Covenant, and be subject to other nonitoring functions of the Cormittee.

11. The Committee considers that the Governor-Ceneral’s notification

of 7 August 1997, unilaterally inposing tinetables for the exam nation of
comuni cations under the Optional Protocol by the Commttee, cannot be invoked
as justification for any nmeasure that would deviate fromthe Covenant, the
Optional Protocol, or requests by the Committee for interim nmeasures of
protection.

12. The Committee is concerned at the incidence of donestic viol ence agai nst
wonen. Therefore:

The Committee reconmends that increased efforts be nade to sensitize the
popul ation to the need to respect wonen’s dignity and that | egislation
shoul d ensure ready access to renedies for violations of wonen’s human
rights, and that social and educati onal progranmes be pursued to ensure
t he uphol di ng of wonens’ rights by way of abolishing all discrimnation

13. The Conmittee notes with concern that serious deficiencies persist in
the adm ni stration of the State party’s prison system These include
conditions of inprisonment which the Conmittee considers inconpatible with the
United Nations Standard M nimum Rules for the Treatnment of Prisoners and
article 10 of the Covenant; attention should be paid to the lack of sanitary

facilities, lighting in cells, adequate diet, adequate training of prison
staff, adequate facilities for visits of convicted prisoners (by relatives and
by their legal representatives) and recurrent ill-treatment of inmates. In
this regard:

Ef fecti ve means of redress, without reprisals, should be available for
det ai nees and prisoners regarding conplaints of ill-treatnent by police
or prison warders; the Boards of Visitors should exam ne all such
conplaints and report to the prison governor. The Conmmittee reconmends
that an independent prison inspectorate be established which would
report publicly on its findings.
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14. While noting current endeavours to reformthe systemof |egal aid, the
Conmittee remai ns concerned about the state of current |egal aid
representation. This is particularly disturbing for cases involving capita
puni shment, where unavailability of |legal aid amounts to a violation of
article 6 juncto article 14 of the Covenant. Therefore:

The Committee urges the State party to nonitor on a continuing basis the
availability and quality of legal aid representation, and to ensure that
experienced counsel is assigned to individuals accused of capital and

ot her serious offences. The Committee enphasizes that adequate
remuneration of |awyers acting under the Poor Prisoners’ Defence Act at
all stages of arrest and subsequent proceedings would greatly assist in
provi ding a proper defence of clients in a proper manner. Legal aid
shoul d be avail able for obtaining the presence of defence w tnesses for
the purposes of trials.

15. The Conmittee is deeply concerned about the fact that the Flogging
Regul ati on Act, 1903 and the Crinme (prevention of) Act, 1942 are still in
force, which provide for and regul ate corporal punishnent both as a penalty
for certain crimes and as a penalty for breach of prison rules of other
regul ations. In this regard:

The Conmittee recommends that both Acts be repeal ed, as they are
contrary to article 7 of the Covenant.

16. The Conmittee regrets the lack of published information about the
alarm ngly high incidence of the use of firearnms by the police and security
forces. Therefore:

The Committee urges the State party to investigate all such incidents
and to nake available to the public the outcone of such investigations;
in particular, an inquiry should be conpleted on the Tivoli Gardens
incident in March 1997 and its results published.

17. Wth respect to the system of administration of justice and the conduct
of crimnal trials, especially in capital cases, the Comrittee is concerned
that, while there has recently been sonme progress in reducing delays in

heari ngs of cases at all stages of judicial procedure between the initia
charge and the final appeal, further efforts should be made to reduce del ays
in the hearing of cases. This applies in particular to the del ays between

di sm ssal of capital appeals by the Court of Appeal of Janmmica and the hearing
of a petition for special |eave to appeal by the Judicial Commttee of the
Privy Council. Therefore:

The Committee reconmends that appropriate |egal provisions be adopted to
ensure pronpt issue of a reasoned judgenent by the Court of Appeal

18. The Committee is concerned that the State party has failed to adhere
strictly to article 9, paragraph 3, of the Covenant and to domestic statutory
time limts on pre-trial detention. Therefore:
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The Committee urges that such time-linmts be closely observed, so as to
reduce the opportunity for beatings and other fornms of police brutality
such as have been all eged.

The Committee is concerned that not all cases of death at the hands of

the police or security forces are subject to a coroner's inquest. Therefore:

20.

The Conmittee enphasizes that all such deaths should be inquired into
and that inquests ordered under the Coroners Act which are adjourned

pendi ng the consideration by the Department of Public Prosecutions of
potential charges nust be reopened if no prosecution ensues.

The Conmittee has noted the delegation’s information that w re-tapping

remai ns an exceptional administrative neasure. It considers that current
adm nistrative rules are insufficient to secure conpliance with article 17 of
t he Covenant. Therefore:

21.

The Committee urges the Jammi can authorities either to discontinue

W re-tapping or to adopt precise legislation governing its

adm ni stration, which should include appropriate mechani sns for judicia
oversi ght.

The Committee draws the attention of the Governnent of Jammica to the

provi sions of the guidelines regarding the formand contents of periodic
reports from States parties and requests that its next periodic report, due

on 7 Novenber 2001, contain naterial which responds to all the present

concl udi ng observations. The Conmittee further requests that these concl uding
observations be wi dely di ssem nated anong the public at large in all parts of
Jamai ca.



