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Foreword
Trafficking in human beings is no longer a new issue in South Eastern
Europe. It has been more than three years since the U.N. Palermo Protocol
was passed and it will come into force in December 2003. Ministers of the
governments of the region that signed the Palermo Stability Pact
Declaration have committed their countries to implementing effective
programmes of prevention, victim assistance and protection, legislative
reform, law enforcement and prosecution of traffickers. Since that time,
generous donors have poured tens of millions of dollars into all of the,
countries/entities of the region to address this issue. A number of
conferences and meetings throughout the region are being held on this
topic every year and high-level delegations reaffirm that fighting trafficking
in human beings remains a top priority. It is time to take stock of where we
are, if we are making progress on meaningful indicators and if we are
heading in the right direction. This report is a contribution to shedding light
on these issues. 

There has been significant progress in many important ways. Countries
have now established a foundation of institutional mechanisms: national
government co-ordinators have been appointed in each country;
multi–disciplinary national working groups have been established; and
national plans of action have been adopted. A regional framework was
agreed to harmonise the approaches by focusing on regional co-operation.
In addition, significant progress is being made in law reform in order to
criminalise trafficking in human beings and its related crimes. Important
issues such as trafficking in children and victim/witness protection have
been receiving additional attention recently. Co-operation in areas such as
law enforcement is improving.

But, as this fine report underlines, there remain serious fundamental gaps in
regional and national responses. Effective implementation in many areas is
lagging behind. Long-term assistance for trafficking victims is not available.
Referral mechanisms to ensure that the victims of trafficking discovered by
law enforcement agencies are transferred appropriately to service providers
generally do not exist. Crime bosses of trafficking networks continue to
operate with impunity in many countries. Corruption and/or complicity by
authorities contribute to the effectiveness of traffickers. Investment in
developing sustainable local and national non-governmental and
governmental involvement and accountability has to be improved.

The fight against trafficking in human beings must go forward on many fronts
because the character of human trafficking is that it is a complex problem. A
comprehensive and integrated approach to human trafficking recognises that
it has to do with human rights and their violation, with migration – legal and
illegal - with trans-national, organised crime, money laundering and
exploitation, with public health issues, etc. And it has to do with the economic
and social situation in many countries of origin, with gender based violence
and discrimination and last, but not least, with demand.

If the contents of this thorough report are read with the seriousness of purpose
that this issue demands and deserves, it will help move all relevant actors in the
right direction toward concrete, effective and sustainable implementation.

This report shows that we can be proud of the accomplishments that have

Trafficking in Human Beings
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been made in a relatively short time. But we should be impatient as well –
as a consequence of the seriousness of this crime and the violations of
human rights that it engenders. We must always be mindful that in the time
it takes to read this foreword, many people around the world – especially
women and girls – are at this moment being targeted and trapped by
human traffickers into a violent, sometimes deadly, experience. The reality
is that there is no time to rest on our laurels, we must constantly move
forward if we wish to stop or at least diminish trafficking in human beings.

I would like to express my deep appreciation to UNICEF and my special
thanks to Ms. Barbara Limanowska, the tireless author of this report, for
their most valuable contribution to the understanding of trafficking in
human beings in South Eastern Europe.  I am also grateful to those who
have provided financial and technical support – especially OSCE / Office for
Democratic Institutions and Human Rights and the United Nations Office of
the High Commissioner on Human Rights – for bringing this excellent report
to completion. This valuable contribution to the work of the Stability Pact
Task Force on Trafficking in Human Beings in South Eastern Europe offers
profound insights into the complex problem of trafficking in human beings.

Helga Konrad
Chair of the Stability Pact Task Force on Trafficking in Human Beings

TASK FORCE ON TRAFFICKING IN HUMAN BEINGS

Foreword
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Executive Summary
This report assesses the situation and existing responses to trafficking in
human beings in the countries of South Eastern Europe (SEE): Albania,
Bosnia and Herzegovina, Bulgaria, Croatia, the UN administered province
of Kosovo, the Former Yugoslav Republic of Macedonia, Moldova, Romania
and Serbia and Montenegro. The report focuses on the status of
implementation of the National Plans of Action, legislative reform, victim
assistance, trafficking in children and prosecution, and it serves to update
the earlier review of the situation and responses to trafficking in SEE
presented jointly by UNICEF, UNOHCHR and OSCE/ODIHR in June 2002.I
The data for this report were collected between November 2002 and April
2003, and are presented as the results of concrete actions that have been
taken by the participating agencies, governmental, non-governmental and
international.

The general situation of trafficking in human beings in SEE is similar to the
one outlined in the 2002 report: 90 percent of foreign women working in
prostitution are alleged victims of trafficking; 10 –15 percent of these
women are girls under the age of 18; and younger children, both boys and
girls, are being trafficked for forced labour.  

Some new trends have, however, become apparent. The estimated numbers
of trafficked women being identified and assisted have significantly dropped,
from the estimated 35 percent of all trafficked women in 2002. Traffickers
have modified their modus operandi as the SEE Governments start to enforce
anti-trafficking legislation, so that trafficking has become less visible. There
has been an increase in trafficking within the region, with Balkan countries
becoming countries of destination, origin and transit. 

Governments have started to play a leading role in the fight against
trafficking resulting in enormous improvements in government structures
and anti-trafficking legislation throughout the region. National Co-
ordinators have been appointed to oversee the implementation of National
Plans of Action against trafficking, and anti-trafficking actions have become
much better co-ordinated at all levels, between agencies, bi-laterally and
regionally. The majority of new legislation throughout the region complies
with the definition in the Palmero Trafficking Protocol. The issues of
trafficking in children and internal trafficking are being addressed, in line
with  the priorities of the Stability Pact Task Force on Trafficking in Human
Beings for 2003: trafficking in children; because not enough evidence can
be amassed against them. Usually the only evidence available is the
testimonies of the victims of trafficking, but these can rarely be used
effectively because there is a lack of proper protection for witnesses
throughout the region. The European Union Police Mission in Bosnia and
Herzegovina is shifting the emphasis of anti-trafficking law enforcement
towards the traffickers and away from the victims, leading the way towards
evidence-based policing in the region. Trafficked women often only testify
because they believe their illegal status means they are obliged to do so.
Victims need to be properly informed about their rights, including legal
support and protection, as well as being given sufficient time to make an
informed decision. 

The human rights perspective needs to be further emphasised in anti-

Executive
Summary

I Barbara Limanowska, Trafficking in Human Beings in South Eastern Europe. Current situation and
responses to trafficking in human beings in Albania, Bosnia and Herzegovina, Bulgaria, Croatia, the
Federal Republic of Yugoslavia, the Former Yugoslav Republic of Macedonia, Moldova and Romania.
UNICEF, UNOHCHR, OSCE/ODIHR. Belgrade 2002.  The report can be found at www.seerights.org
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trafficking actions generally. The police still tend to treat women picked up
in bars or at border crossings as criminals rather than victims. The assisting
agencies need to pay particular attention to standard operating procedures,
to the human rights perspective of their activities, and to developing
strategies to hand over their programmes to local agencies. One of the
main objectives of the Stability Pact anti-trafficking programme is to
encourage and support the countries of SEE to assume control of their own
and the regional initiatives to combat trafficking in human beings.

Progress is being made across SEE towards combating trafficking in human
beings, although the countries of the region are each placing emphasis on
different aspects of the trafficking problem.  The aim must be to bring
together these strands of progress to create a holistic, consistent and
human rights-based approach to combating trafficking across the region.

Executive
Summary
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1

TRAFFICKING IN HUMAN BEINGS IN SOUTH
EASTERN EUROPE.

Current situation and responses to trafficking
in human beings in Albania, Bosnia and
Herzegovina, Bulgaria, Croatia, the Former
Yugoslav Republic of Macedonia, Moldova,
Romania, Serbia and Montenegro, including
the UN administered province of Kosovo.

Introduction and
Overview

1. Purpose and structure of the report
The purpose of this report is to provide an overview of the situation and
responses to trafficking in human beings in South Eastern Europe (SEE),
and to update the information and analysis contained in the joint UNICEF,
OSCE-ODIHR and UNOHCHR report, published in June 2002.1 The countries
included in this report are Albania, Bosnia and Herzegovina (BiH), Bulgaria,
Croatia, the former Yugoslav Republic of Macedonia (FYR Macedonia),
Moldova, Romania, Serbia and Montenegro, including and the UN
Administered Province of Kosovo. The assessment is based on information
collected during the period between November 2002 and April/May 20032

directly from the institutions working on the ground on the issue of
trafficking: governmental agencies, international organisations, and non-
governmental organisations (NGOs).

The report gives an overview of the regional situation and for each country
presents an assessment of the situation and the existing responses to
trafficking with a focus on the status of the implementation of the National
Plans of Action, legislative reform, victim assistance, trafficking in children
and prosecution. The report does not aim to analyse all the anti-trafficking
initiatives in the region, but rather to emphasise the concrete steps
undertaken by the participating agencies. Although the same international
standards and instruments apply in all the countries in relation to legal
reform and protection of victims of trafficking, the strategies, actions and,
consequently, the results often differ from country to country.  While in one
country the main focus may be on the protection of the child victims of
trafficking, in another the focus may be on new reintegration strategies,
and in yet another country on the interdependence and relationship
between the protection of victims and the prosecution of traffickers. Case
studies in each chapter are presented to highlight good practices and
implementation challenges on the ground.

1 Barbara Limanowska, Trafficking in Human Beings in South Eastern Europe. Current situation and
responses to trafficking in human beings in Albania, Bosnia and Herzegovina, Bulgaria, Croatia, the
Federal Republic of Yugoslavia, the Former Yugoslav Republic of Macedonia, Moldova and Romania.
UNICEF, UNOHCHR, OSCE/ODIHR. Belgrade 2002.  Report can be found at www.seerights.org 

2 Information obtained after May 2003 is reflected only in the footnotes.

Trafficking in Human Beings
in South Eastern Europe



Detailed information on the ongoing projects and activities of governments,
international organisations and NGOs in the region and by country,
including lists of projects and contacts form the second part of the report.
Updated information on ongoing projects and contacts can be found on the
SEE RIGHTS web site: www.seerights.org.3

2. Policy approaches to anti-trafficking responses
While all the institutions working on the issue of trafficking base their
actions on the same international law, and in theory use the same definition
of trafficking, in practice their approach differs depending on the broader
context of their work and the mandate of the organisation/institution.These
differences can be divided into three categories: migration, law
enforcement, and human rights. Approaching the issue of trafficking from
one of these perspectives often results in different legal and administrative
tools being used to solve the problems and in different actions being
undertaken by the participating actors.

The migration approach to the problem of trafficking is primarily used by
the International Organisation for Migration (IOM). IOM’s counter-
trafficking programmes have grown out of pre-existing programmes for
assisting “stranded migrants” – economic migrants whose illegal status
and/or inability to support themselves in a new country placed them in
need of humanitarian assistance. From the IOM perspective the status of
the “victim of trafficking” is similar to that of the “victimised migrant” – a
person desperate enough to give up the “migration dream” to return home.
As victims of trafficking began to be identified in the late 1990s, the IOM
missions in the Balkan countries developed special voluntary return
assistance programmes for them based on humanitarian grounds, including
special temporary shelters. While IOM staff clearly recognise the unique
status of trafficking victims as particularly vulnerable and exploited, their
model for assisting these victims is premised upon an understanding of the
problem of trafficking as principally one of unregulated economic migration.

The law enforcement approach to trafficking is represented by the
Ministries of the Interior of particular governments, police, border police
and regional initiatives/organisations to combat organised crime, including
the South Eastern European Co-operative Initiative (SECI). Trafficking in
human beings is seen as a crime very similar to trafficking in arms and
drugs, often committed by the same international organised crime groups.
While the main goal of the law enforcement agencies is to prevent/combat
crime and protect innocent victims, in the case of trafficking in human
beings there is a visible tension and lack of understanding of the human
rights violations involved and an inability to identify the victims of the
crime. On the one hand, the police treat prostitution as breaking public
order4 and therefore accord prostitutes special attention. Thus, victims of
trafficking appear, from a law enforcement perspective, similar/identical to
women working illegally, but acting more or less willingly, as prostitutes.

On the other hand, the pressure on the police to combat illegal migration
and to prove the efficacy of the anti-migration measures results in them
treating all women without legal documents as illegal migrants. As a result,
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3 There exist other useful sources of information about different aspects of the anti-trafficking action
in SEE, including the Council of Europe on anti-trafficking legislation and legal reform, IOM on victim
assistance and return programmes, ILO on labour exploitation and child trafficking. The IOM/ICMC
Regional Clearing Point collects and analyses data on trafficking victims and the programmes
designed to assist and protect victims in the region. The OSCE and UNICEF country offices have
updated overviews of anti-trafficking actions and child trafficking in each country.

4 In Bulgaria, FYR Macedonia and Moldova engaging in prostitution is not illegal, whereas it is illegal in
the other SEE countries.  However, the police attitude towards and treatment of prostitutes in these
three countries is not dissimilar to that in the SEE countries where soliciting is illegal.
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they tend to use an “everybody or nobody” strategy when identifying
victims. In an everyday situation, women and children are treated as
criminals (illegal migrants or prostitutes), but during the special anti-
trafficking actions the police, when clearly instructed or trained, treat all
women as victims of trafficking. This approach also means that young
women, nationals of certain countries, experience problems while crossing
borders or are refused entry and raises questions about the negative
consequences of anti-trafficking measures and the status of travelling and
migrating women.

The police may also have problems recognising traffickers when they are not
members of organised crime groups but rather pimps or former victims of
trafficking. The mandate for the police to apprehend criminals in contexts in
which prostitution is illegal and to control national borders against illegal
migration, produces a tendency for the police to treat trafficking as
synonymous with anti-prostitution and/or anti-migration police work.

The human rights approach, which underlines the need and obligations of
states to protect the human rights of trafficked persons should, in theory,
underpin all anti-trafficking approaches since the “human rights
framework” is derived from the human rights standards and principles
contained in international treaties, covenants and protocols. In other
words, states are obliged to adopt the human rights approach under
international law. Significantly, both the UN Secretary General and the UN
High Commissioner for Human Rights have identified trafficking in human
beings as one of the grossest violations and challenges of human rights.5

The UNOHCHR Recommended Principles and Guidelines on Human Rights
and Human Trafficking6 establish the primacy of human rights, stating
that:

1. “The human rights of trafficked persons shall be at the centre of all
efforts to prevent and combat trafficking and to protect, assist and
provide redress to victims;

2. States have a responsibility under international law to act with due
diligence to prevent trafficking, to investigate and prosecute traffickers
and to assist and protect trafficked persons;

3. Anti-trafficking measures shall not adversely affect the human rights
and dignity of persons, in particular the rights of those who have been
trafficked, and of migrants, internally displaced persons, refugees and
asylum-seekers.”7

The human rights approach to anti-trafficking action has been adopted by
intergovernmental, international and local human rights organisations, as
well as by some governmental structures. The role of the international
organisations is to  support governments  in fulfilling their human rights 
obligations.  According to the Stability Pact Trafficking Task Force: “Overall 
responsibility [to combat trafficking] lies with individual states, which must
ensure that they comply with their international obligations under human
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5 See: Trafficking in women and girls. Report of the UN Secretary-General, A/55/General
Essambly/22 August 2000, see site: http://www.un.org/womenwatch/daw/followup/trafficking.html
Also: the Secretary-General’s statement to the High Level Conference in Palermo, Italy, to mark
the opening for signature of the UN Convention against Trans-national Crime, 12 December 2000,
see site: http://www.odccp.org/palermo.convmain.html.  
Also: Traffic in women and girls. Report of the Secretary-General, E/CN.4/2003/74. See site:
http://www.unhchr.ch/Huridocda/Huridoca.nsf

6 Recommended Principles and Guidelines on Human Rights and Human Trafficking. Addendum to
the Report  of the United Nations High Commissioner for Human Rights to the Economic and Social
Council, see site:
p://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/E.2002.68.Add.1.En?Opendocument

7 Ibid, p. 2.
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rights norms to respect and protect the rights of individuals through legal,
administrative and other facility”8. 

The tools that the international organisations are using are those of
introducing human rights norms through active participation in the
governmental and inter-agency bodies established to combat trafficking, as
well as through monitoring of existing anti-trafficking initiatives.  

Lack of information about and involvement in the actions “on the ground”
– identifying and assisting trafficked persons - makes the influence of the
international organisations problematic. Standards for the treatment of
victims of trafficking and for the work of assisting agencies (for example
the UNOHCHR Guidelines and Recommendations on Human Rights and
Trafficking and UNICEF Guidelines for the Protection of the Rights of
Children Victims of Trafficking in SEE) have been developed and
international organisations advocate their use, but do not have direct
influence on the implementation of the human rights norms since this is the
responsibility of government.

The impact of these three approaches law enforcement, migration and
human rights on the anti-trafficking responses and actions in SEE, as well as
their practical consequences for the functioning and results of  anti-trafficking
structures and initiatives, are the main focus of this year’s report.

3. Changes and new trafficking trends in the region
The general situation of trafficking in human beings in SEE is similar to the
one outlined in 2002 report:

• The majority of foreign women working in the sex industry in the
Balkan countries are victims of trafficking, according to the definition
contained in the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and Children (Palermo
Trafficking Protocol), which supplements the UN Convention on Trans-
national Organised Crime;9

• An estimated 10-15 percent of those trafficked are adolescent girls
under 18 trafficked for prostitution;

• Younger children under 13, both girls and boys, are trafficked for
forced labour, particularly from Albania to Greece and Italy, but also
from Moldova and Romania to Western Europe and Russia.

While the general situation has not changed when compared to last year,
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8 Multi-year Anti-trafficking Action Plan for South Eastern Europe. Stability Pact for South Eastern
Europe Task Force on Trafficking in Human Beings. Vienna, 16 March 2001, p.11. See site:
http://www.stabilitypact.org/trafficking/atap-2001.doc

9 UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children,
which supplements the UN Convention on Trans-national Organised Crime adopted by the UN
General Assembly in November 2000. “Trafficking in persons” is defined in article 3 of the Protocol
as follows:

a. “Trafficking in persons” shall mean the “recruitment, transportation, transfer, harbouring or receipt
of persons, by means of threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a person having control over another person, for
the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of organs;

b. The consent of the victim of trafficking in persons to the intended exploitation set forth in the
subparagraph (a) of this article shall be irrelevant where any of the means set forth in
subparagraph (a) have been used;
Where children are specifically concerned, the article goes on to provide:

c. The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of
exploitation shall be considered “trafficking in persons” even if this does not involve any of the
means set forth in subparagraph (a) of this article;

d. “Child” shall mean any person less than 18 years of age.



there are, however, new or previously unnoticed trends in the region.
Briefly, these include:

Decreases in the number of victims of trafficking
identified and assisted

In the second part of 2002 and the beginning of 2003, the number of
identified and assisted victims of trafficking was lower than during the same
period a year before. In the 2002 report, an estimated 35 percent of all
trafficked women and girls were identified and assisted to return to their
country of origin.10 According to the information collected during preparation
of this report, this estimate has dropped significantly. For example, only 14
percent of women interviewed during Operation Mirage, in September 2002,
were identified as victims of trafficking, the majority of whom were girls
under 18.11 According to the police, NGOs and IOM, this decrease has been
primarily caused by women refusing the assistance offered by the police
during bar raids or refusing assistance from IOM to return home voluntarily.
This raises questions about the efficacy of existing modes of identification
and referral mechanisms for victim assistance, which mainly depend on
police bar raids for identification and IOM programmes of voluntary return
to the country of origin for victim assistance.

Increased trafficking within the SEE region

The number of reports about trafficking between the countries of the region
has increased, indicating that the Balkan states are becoming not only
countries of destination and transit but also countries of origin.  Distinctions
between countries of origin, transit and destination within SEE are blurring.
Women from Kosovo, for example, are found in Montenegro, while Serbian
women have been identified as victims of trafficking in BiH.

Migration and trafficking

At the same time, there are reported changes in global migration trends: 
• Escalation in the pace of migration;
• Growing number of female migrants;
• Growing number of unaccompanied children;
• Rising costs for mediation in migration;
• Demand for cheap, unprotected labour in the countries of destination;

and,
• Abusive conditions for migrant labour in the countries of destination;

These trends suggest that the demand for cheap labour combined with the
readiness of people to migrate and the increasing difficulties in organising
legal migration and legal employment in the countries of destination, may
lead to an escalation in trafficking.

Migration patterns are quite similar in the different SEE countries, including
the organised networks of migrants and the type of persons facilitating
migration. According to local sources, in all countries there are well-known,
well-developed and safe, if not legal, migration channels and opportunities.
Women, however, are often excluded from these migration networks. It is
more difficult for them to find reliable information and the necessary
connections to migrate safely, let alone legally. On the contrary, they often
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10 Barbara Limanowska, Trafficking in Human beings in South Eastern Europe. Current situation and
responses to trafficking in human beings in Albania, Bosnia and Herzegovina, Bulgaria, Croatia, the
Federal Republic of Yugoslavia, the Former Yugoslav Republic of Macedonia, Moldova and Romania.
UNICEF, UNOHCHR, OSCE/ODIHR. Belgrade 2002, p. 142.

11 See Regional Case Study (Regional Initiatives chapter) for a detailed description of Operation Mirage.



rely on information passed on by word of mouth, which can lead to
trafficking. The leading factor is not only a special demand for sex services
but also the fact that women, as well as children, are the most vulnerable
and an easy target for those who want to make money out of illegal
migration processes. In the countries of destination, prostitution creates
multiple threats for women who have been trafficked to work in the sex
industry as they are not only illegal migrants caught in a web of obligations,
but also stigmatised persons committing illegal acts and connected with
organised crime networks.

Trafficking and children 

There is still no reliable information on trafficking in children within or from SEE.
Reports confirm that there are two groups of children trafficked: girls under
18 trafficked for sexual exploitation and younger children under 13, both girls
and boys, trafficked for forced labour, mostly begging and street selling. 

According to some organisations, traffickers seem to have become more
interested in trafficking in children and a growing number of girls under 18
are being trafficked for sexual exploitation. However, there is no data to
confirm this assertion and an apparent increase in attention to child
trafficking could be due to an increased awareness of child trafficking issues
in general in the region, rather than actual changes in the patterns of
trafficking. In addition, there seems to be confusion on what exactly
constitutes child trafficking. Diverse situations of child exploitation and
children ‘at risk’, including child labour, child prostitution, and unaccompanied
or separated children, are labelled as trafficking in children. No analysis has
been made of the differing situations and needs of these children and,
consequently, the responses may be neither appropriate nor effective.

There is also new information about countries of origin and destination.
Children are trafficked not only from Albania but also from Moldova and
Romania for begging and prostitution.They are trafficked to Italy and Greece,
but also to Russia, the former Soviet Republics, Poland, the Czech Republic
and the European Union. Reportedly, the majority of trafficked children are
coming from the poorest,disadvantaged and,often, dysfunctional families.
Many of them are perceived to be from the Roma community.

There is still insufficient recognition of the issue of the rights of children
victims of trafficking and no recognition at all of the problems faced by the
children of trafficked women.

Internal prostitution and trafficking

There is more information, especially from Moldova, Romania and Bulgaria,
that women and girls are often initially trafficked internally for sexual
exploitation.There is information from many countries about the
functioning of the internal prostitution market, which leads to the
conclusion that the chain of trafficking in sex workers very often starts with
the local market. Pimps who “own” women locally and control the internal
prostitution market often sell them or move them from place to place. After
some time, these women are sold abroad. However, access to information
about women working in the sex industry is very limited, especially in the
countries where prostitution is illegal. The real scope of the problem can
only be guessed at.  With a few exceptions, there are also no organisations
or institutions that can provide sex workers with information about the
potential dangers of being trafficked and offer solutions to their problems.
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Lines between prostitution and trafficking are more blurred

There is also a lack of understanding of the problem on the part of the
police. According to NGOs, the police have already started to see foreign
women as potential victims of trafficking, but have problems applying the
same standards to the local prostitution market. The police are reported to
quite often take advantage of their position to co-operate with pimps and to
make profits from the local prostitution market. They are, therefore, reluctant
to address the issues of violence against prostitutes and internal trafficking.

There is also, on the one hand, a lack of understanding by the law
enforcement agencies of the interdependence between combating violence
against women, including violence against sex workers, and combating
trafficking in women for sexual exploitation. Consequently, trafficking in
women is not stopped at an internal level before the women are trafficked
abroad.

On the other hand, there are examples in the region of the police using the
excuse of combating trafficking to conduct massive bar raids without
collecting beforehand the necessary evidence to prosecute the traffickers.
The usual result of such raids is harassment of the women working or
forced to work in the sex industry and their deportation, while the bar
owners, pimps and traffickers go free.

Trafficking routes

The victims of trafficking are more often travelling with valid documents
and they are moved more frequently by air directly into Western Europe.
This change is due to the less strict visa regimes for the citizens of some
SEE countries12 combined with the stricter border control and anti-
trafficking measures introduced within the SEE region in recent years.

There is also information that the patterns of trafficking in Albania are
changing, since the smuggling of migrants and trafficking of women by
speedboats from Vlora to Italy was stopped by persistent police action. The
place most notorious for trafficking in Albania is no longer active. However, local
sources are sceptical about the permanent effect of these actions and are
pointing to the other border crossings and other routes used by traffickers,
such as the port of Durres and overland routes into Greece and FYR Macedonia.

Traffickers

‘Traffickers’ are not a homogenous group and several types can be
identified:
• Members of organised, often international, criminal groups. Involved in

various types of criminal activity, they organise trafficking in the same
way as the smuggling of goods and gain profits from the sexual
exploitation of trafficked women in the bars/brothels owned by them
or their acquaintances.  

• Pimps/small crooks and/or local persons from the places where the
victims were recruited. This group also includes women who were
trafficked themselves, but have started to co-operate with the
criminals and work for them as middlepersons.

• Businessmen, policemen and politicians who co-operate with organise
crime and gain profits from trafficking. They themselves often own
bars or help to run them.
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12 Bulgarian citizens (since 2001) and Romanian citizens (since January 2002) are now able to obtain
Shengen visas, which allow them to travel without any restrictions in the majority of EU countries.
This regulation also has implications for the many Moldovan citizens with Romanian passports.



While the police combating trafficking concentrate on high profile cases and
focus on combating organised crime, i.e. international criminal groups, not
much attention is paid to the role of intermediaries and local organisers.
This situation has implications primarily for the process of social integration
of the victims after return and their willingness to testify against traffickers.
Women who are sent back home are often less afraid of the criminals from
other countries than of the local people who contributed to their trafficking
and who know them and their stories, have access to them and their
families, can blackmail them and are obviously not afraid of being arrested
or convicted.

The discussion, which began in 2002, about the need  for witness protection
programmes and laws in the region, as well as for intelligence-based
investigations continues. The lack of prosecution of traffickers and the lack
of protection for victims of trafficking has became one of the priorities of
anti-trafficking work.
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Regional 
Initiatives13

Although trafficking is not a new problem in the South Eastern Europe
(SEE) region, the development of comprehensive policies, regional
initiatives and responses has been relatively recent. Before the year 2000,
some NGOs and international organisations were responding to the
situation on the ground, but there was no institutional or co-ordinated
approach to the problem. Since the adoption of the UN Convention against
Trans-national Organised Crime and its protocols, and the establishment of
the Stability Pact for South Eastern Europe Task Force on Trafficking in
Human Beings (SPTF) in September 2000, an institutional framework for
anti-trafficking action has been created and in, 2002, a significant number
of regional initiatives were undertaken which influenced policy development
and responses to trafficking in human beings in the countries of SEE.

1. Governments

1.1. International conventions

All 11 SEE countries have ratified the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW). State parties to CEDAW
are obliged to “take all appropriate measures, including legislation, to
suppress all forms of traffic in women”.14 The Convention on the Rights of
the Child (CRC), ratified by all the Stability Pact countries, requires state
parties to combat trafficking in children.15 The recently adopted optional
protocol to CRC requires state parties to combat the sale of children.16 The
International Labour Organisation (ILO) Convention No. 182 on the Worst
Forms of Child Labour requires the elimination of “all forms of slavery or
practices similar to slavery, such as the sale and trafficking of children, debt
bondage and serfdom and forced and compulsory labour, including forced
and compulsory recruitment of children for use in armed conflict”.17

All the countries of SEE - Albania, Bosnia and Herzegovina (BiH), Bulgaria,
Croatia, Serbia and Montenegro (formerly the Federal Republic of
Yugoslavia), the Former Yugoslav Republic of Macedonia (FYR Macedonia),
Greece, Hungary, the Republic of Moldova, Romania and Slovenia – and
Turkey and Ukraine signed the UN Convention against Trans-national
Organised Crime (the Palermo Convention) and its two additional protocols
(the Palermo Trafficking Protocol and the Palermo Smuggling Protocol)18 on
13 December 2000. On the margins of the signing ceremony of the Palermo
Convention, the governments of SEE met in the first Ministerial meeting of
SPTF and signed the Palermo Protocol according to which all governments
consented to elaborate a National Plan to prevent, suppress and punish
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13 For a more comprehensive summary and contacts, see Table 1:  Summary of regional initiatives, in
Annex 1 to this report.

14 CEDAW , UN GA Res 34/180, 18 December 1979 (Art. 6). The optional protocol to CEDAW has been
ratified by Croatia and signed by BiH, Bulgaria, FYR Macedonia and Romania.

15 CRC, UN GA Res 44/25, 20 November 1989 (Art. 34 and 35).
16 2000 Optional Protocol to the CRC on the sale of children, child prostitution, and child pornography,

UN GA Res  54/263, 25 May 2000 (not yet in force)
17 ILO Convention No. 182 (Art.3a), ratified by Bulgaria, Croatia and Romania. ILO Convention No. 29

concerning forced labour (Art 1 and 4) ratified by all Stability Pact countries. ILO Convention No. 105
concerning the abolition of forced labour  (Art. 1 and 2) ratified by all Stability Pact countries except
FYR Macedonia and Serbia and Montenegro .

18 See: http://www.uncjin.org/Documents/Conventions/conventions.html.  The UN Protocol to
Prevent, Suppress and Punish Trafficking in Persons and the UN Protocol against the Smuggling of
Migrants by Land, Air and Sea were presented in Palermo. A third protocol against the illicit
manufacture of and trafficking in firearms was only opened for signature in June 2001.



trafficking in persons. They also committed themselves to appoint National
Co-ordinators and to elaborate National Plans of Action to combat
trafficking in human beings.19

Albania, BiH, Serbia and Montenegro and Romania ratified the Convention
and its protocols, while Croatia, FYR Macedonia and Moldova signed them.
The early signature of the Palermo Convention and its Protocols by all the
countries of the region shows their commitment to combat trafficking in
human beings.  However, it is difficult to estimate the effectiveness of the
new measures or the way in which they will be implemented, as the
process of creating regional and national structures has only just started.

1.2. SEE regional agreements

Within the framework of the Stability Pact Working Table III initiatives, the
governments of the SEE countries have signed a number of co-operation
agreements. In May 1999, Albania, BiH, Bulgaria, Greece, Hungary, FYR
Macedonia, Moldova, Romania and Turkey signed an Agreement of Co-
operation to Prevent and Combat Trans-border Crime (the South Eastern
European Co-operative Initiative [SECI] Agreement).20 Croatia signed the
document on 13 November 1999 and Slovenia on 29 August 2000. The
SECI Agreement entered into force in February 2000.

Once a year, SPTF convenes a Regional Ministerial Forum inviting the SEE
Government Ministers with primary responsibility for combating trafficking
to participate. Each Forum has resulted in the agreement of the SEE
countries to a critical element of regional co-operation to advance the fight
against trafficking. In December 2000, at the first SPTF Regional Ministerial
Meeting in Palermo, all SEE countries signed the Palermo Anti-Trafficking
Declaration of South Eastern Europe.21 By signing the Anti-Trafficking
Declaration Ministers committed their countries to implement effective
programmes for prevention, victim assistance and protection, law
enforcement, legislative reform and prosecution of traffickers. They also
acknowledged the need for programmes to raise awareness, for training,
and for co-operation and co-ordination among border officials, police,
judges, prosecutors and consular personnel. They agreed to meet once a
year to exchange information on trafficking in human beings and the
progress made in combating it.

At the second SPTF Ministerial Meeting in Zagreb on 27 November 2001,
the SEE Ministers of the Interior agreed to develop a Regional Information
Exchange Mechanism, similar in methodology to that of Europol for the EU
Member States, by using the channels of the SECI Regional Centre in
Bucharest and in co-ordination with Interpol.

At the third Ministerial meeting in Tirana on 11 December 2002, Government
Ministers and representatives signed the Statement of Commitment on the
Legalisation of the Status of Trafficked Persons, thereby agreeing to grant
temporary residence to trafficking victims, which is essential for the recovery
of trafficking victims and for prosecuting traffickers.

1.3. Stability Pact for South Eastern Europe Task Force on 
Trafficking in Human Beings (SPTF)

The SPTF was set up to encourage and strengthen co-operation among the
countries of SEE in order to streamline and accelerate existing efforts to
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combat human trafficking in the region. Working under the auspices of the
Organisation for Security and Co-operation in Europe (OSCE), the SPTF is
dedicated to promoting collaboration and integration of anti-trafficking
activities in SEE to improve their long-term effectiveness and to avoid a
duplication of effort. Its activities are based on the priorities and needs of
the countries of the region, with an objective to support the achievement
of regional ownership of these efforts.  For SPTF this means encouraging
and supporting the establishment of institutionally sustainable structures
and mechanisms where responsible actors on the ground in each country
of the region, such as governments and civil society, take clear, local and,
as envisaged, regional ownership, responsibility and accountability for the
implementation of anti-trafficking measures. SPTF ensures that the
regional dimension of all the many facets of the trafficking issue are fully
considered and included in the international community’s anti-trafficking
activities in SEE. The SPTF strategy is to advance the shared interests of
both donor and recipient countries to achieve maximum results with the
funding made available to implement anti-trafficking initiatives.22

SPTF has, within a very short time, raised the awareness of the complexity
and acuteness of the problem, bringing human trafficking to the top of the
political agenda in the countries of the region and beyond. It has developed
a comprehensive regional strategy that prioritises the following areas for
action: prevention, raising awareness, victim assistance and protection,
return and reintegration of victims, legislative reform, law enforcement co-
operation, as well as training, exchange of information and capacity building.

The SPTF Expert Co-ordination Team, in close co-operation with those on
the ground, is developing the regional anti-trafficking strategy for SEE.
Each organisation within the SPTF Team provides input and expertise
reflecting their fields of experience and their philosophy and best practices.
The Team members are: OSCE/CPC, OSCE/ODIHR, CoE, UNOHCHR, IOM,
ICMPD, IMP, ILO, UNICEF, ICMC, SCF, SECI, SPOC, UNODC/CICP, EC,
UNIFEM, and UNHCR.23 In this way, the SPTF can provide governments with
a comprehensive picture of the interrelated and complex challenges of
human trafficking and to offer guidance and best practices in anti-
trafficking management.

Consistent with its mission as an instrument of co-ordination, the SPTF
pursued and achieved the adoption of the Multi-year Anti-Trafficking Action
Plan for South Eastern Europe.24 This plan was derived from SPTF fact-finding
missions in the countries of the region, which identified capacities, needs
and gaps. It constitutes a comprehensive framework for all the relevant
actions and addresses the main areas of concern, including awareness,
training and capacity building, law enforcement co-operation, victim
protection, return and reintegration, legislative reform and prevention. 

In addition, SPTF provided the SEE countries with guidelines for developing
their National Plans of Action (NPA)25 in which they identify their respective
priorities in the fight against human trafficking and their need for
international support. The NPA development and implementation process,
envisioned as transparent, democratic and based on human rights
principles, had consequences not only directly for anti-trafficking work but
also, indirectly, as a model of functioning for democratic states based on
co-operation between different institutions and the broader participation of
civil society in social and political life.  
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25 To see the guidelines for the NPA, and NPAs prepared by SEE countries please visit the site:
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Following the recommendations of the SPTF, all countries in SEE have
established mechanisms for implementing these plans. Each country has:

• Identified a national/governmental co-ordinator, who co-ordinates
anti-trafficking measures within the Government and is the contact
person for all actors involved in the fight against human trafficking in
that country; and,

• Set up multi-disciplinary national working groups comprising the main
relevant actors from the Ministries, international organisations, NGOs
and intergovernmental organisations.

Within the broad range of anti-trafficking activities, the SPTF has identified
priorities for 2003, including two areas of special emphasis – child
trafficking and victim/witness protection:

1. Prevention of child trafficking – Based on preparatory work by
UNICEF, SCF, ILO/IPEC and the grassroots experience of Terre des
Hommes, SPTF focuses on the prevention of child trafficking, including
educational programmes in schools. This issue was the focus of
discussion (along with victim/witness protection) at the 5th SPTF
meeting in Portoroz, Slovenia in March 2003.

2. Victim/Witness Protection – Protection is one of the main pre-
conditions for victim recovery as well as for possible testimony against
the traffickers. The Task Force aims to tailor different approaches
towards witness protection to the specific needs of trafficking victims
who agree to testify.

3. Temporary residence – SPTF continues to promote the initiative to
legalise the status of trafficked persons and instate temporary
residence in the law and practices of all SEE countries. Victims of
trafficking need to be granted legal status so that they can stay in the
country of destination until they have testified against the traffickers.
This amounts to granting them at least temporary residence status
instead of immediate deportation.

4. Root causes of trafficking – SPTF plans to elaborate further
strategies and policy elements to address the root causes of human
trafficking, in particular the feminisation of poverty and other social
and economic causes.

5. Demand side – SPTF, in co-operation with the countries of
destination, plans to compile ‘best practices’ and promote activities to
address effectively the demand side of trafficking (‘zero tolerance’) as
one part of a comprehensive approach to combating human trafficking.

1.4. Regional Clearing Point

SPTF initiated a Counter-Trafficking Regional Clearing Point in June 2002 in
order to promote comprehensive, appropriate and well co-ordinated victim
assistance and protection programmes throughout SEE. Located in
Belgrade, the Regional Clearing Point is managed by IOM with the
assistance of the International Catholic Migration Commission (ICMC). It
collects and analyses data on trafficking victims, as well as the programmes
designed to assist and protect victims in the region.26

In addition to updating information on assistance figures, projects and
trends related to trafficking in women for the purpose of sexual
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exploitation, the Regional Clearing Point is also developing an information-
gathering methodology for the collection of data pertaining to trafficking in
children and young people under 18 for the purposes of sexual exploitation,
forced labour and begging.

The next step will be to use the collected information to assess the state of
victim protection and assistance in the region, to underline best practices
and to provide recommendations to the Regional Clearing Point Board and
SPTF. During the course of its future activity, the Regional Clearing Point
will formulate minimum standards, beginning with the standards for
shelters and return projects.

1.5. Stability Pact Working Table III – Security Sector
Reform Inventory Project

Since December 2001, York University’s Centre for International and
Security Studies has been developing, on behalf of the Stability Pact’s
Working Table III, an inventory of security sector reform initiatives in which
the international community is involved in SEE. Based on this data, as well
as on input from regional sources, the Centre for International and Security
Studies is developing country-specific gap analyses in an effort to identify
elements of the security sector reform agenda where additional
international assistance or attention is warranted.27

1.6. South Eastern European Co-operative Initiative (SECI)

SECI, the regional centre for combating organised crime was established as
a result of the Agreement of Co-operation to Prevent and Combat Trans-
border Crime, an agreement on co-operation between law enforcement
agencies signed by SEE countries. 

The SECI Illegal Human Beings Trafficking Task Force was established in
May 2000 on the initiative of the Romanian Government and comprises the
Regional Task Force and the Regional Co-ordinator.  

The regional structure is supported by the local structures, which are presently
being created. National Task Forces in all SECI countries are headed by
National Co-ordinators (although not yet appointed in some of the countries).
The SECI Task Force operates through liaison officers from all participating
countries working out of the SECI Centre in Bucharest.  They are in permanent
contact with the national authorities through their  designated National Focal
Points, persons who communicate directly with the National Co-ordinators and
the National Trafficking in Human Beings Squads.28

After this Task Force had been operating for two years, the SECI Centre
management encouraged the idea of a regional operation at the beginning 
of 2002. This regional operation was co-ordinated from Romania and had
the following goals:

• To identify foreign trafficked women in all SEE countries through the
co-ordinated activity of law enforcement agencies, international
organisations, institutions and NGOs and to take efficient measures to
insure repatriation to their countries of origin;

• To identify criminal groups and members of the groups that are
involved in trafficking in women;

• To initiate joint investigations against criminal groups that are involved
in trafficking in close co-operation with law enforcement agencies of all
the countries;
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• To recognise people who have been smuggled into foreign countries
and to identify the criminal groups and members of the groups that are
involved in smuggling people, through the co-ordinated activity of law
enforcement agencies, international organisations, institutions, and
NGOs; and,

• To initiate common investigations against criminals and develop a
closer co-operation among the law enforcement agencies of the SECI
countries and observers.

Operation Mirage was the SECI Centre’s first attempt to conduct a regional
operation for countering trafficking in human beings and illegal migration.29

2. International Organisations
There are a number of international organisations working on the issue of
trafficking in the region. The following organisations are particularly active.

2.1. Organisation for Security and Co-operation in Europe
(OSCE)

The OSCE approach to security is comprehensive and co-operative.
Comprehensive in dealing with a wide range of security-related issues including
arms control, preventive diplomacy, confidence - and security-building
measures, human rights, democratisation, election monitoring and economic
and environmental security and co-operative in the sense that all OSCE
participating states have equal status and decisions are based on consensus.

OSCE’s anti-trafficking efforts in the past several years have resulted in an
increased  awareness among OSCE participating states and a strengthening
of commitments in this field. OSCE participating states have recognised
their primary responsibility to prevent and to combat trafficking, as well as
to assist its victims, and have taken steps to address these issues.

OSCE’s first major commitment in the anti-trafficking field was adopted in
Vienna in 2000 as Ministerial Council Decision No. 1 and was built upon by
Permanent Council Decision 426, Ministerial Council Decision No. 6 (adopted
in Bucharest in 2001) and the Ministerial Council Declaration on Trafficking in
Human Beings, adopted in Porto in 2002.30

Building on these existing commitments, the OSCE has elaborated a detailed
plan–OSCE Action Plan to Combat Trafficking in Human Beings31 through its
Informal Working Group on Gender Equality and Anti-Trafficking in Human
Beings.This Action Plan not only recommends specific action for OSCE
participating states in the fields of prevention, protection and prosecution, it
also tasks relevant OSCE bodies and missions to build on existing commitments
by providing technical assistance to participating states as well as targeting
internal organisational issues, such as the implementation of the Code of
Conduct32 and appropriate training of personnel.

OSCE Office for Democratic Institutions and Human Rights
(OSCE/ODIHR or ODIHR)

ODIHR is at the forefront of international efforts to prevent trafficking in
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human beings and to ensure a co-ordinated response that puts the rights
of the victims first. ODIHR develops and implements anti-trafficking
programmes that focus on raising awareness, legislative review and
reform, as well as on building NGO capacity to provide counselling and
direct assistance to the victims. By assisting in the creation of national
referral mechanisms, ODIHR seeks to establish a co-operative framework
through which state obligations to protect the rights of trafficked persons and
to organise support are co-ordinated with services carried out by civil society.

ODIHR’s anti-trafficking activities cover a wide range of thematic issues but
have a particular focus on prevention and human rights protection. Within
the framework of the SPTF, ODIHR, together with CoE and UNODC, co-
ordinates the area of the Legislative Review and Reform and supports these
efforts through the exchange of expertise and complementary political
lobbying. To this end, the ODIHR Reference Guide for Anti-Trafficking
Legislative Review and Reform, is a valuable tool for raising awareness
about the complexity of the trafficking issue and the need for relevant
legislative changes.33

In order to respond to human rights violations and break the cycle of
abuse, a mechanism must be developed through which state actors can
fulfil their obligations to protect and promote the human rights of trafficked
persons in co-ordination and strategic partnership with civil society and
other actors dealing with trafficked victims. In order to facilitate this
process the ODIHR is developing a Handbook on Guidelines and Principles
to Design and Implement National Referral Mechanisms.

The ODIHR Anti-Trafficking Unit has increasingly taken on a “clearing
house” function by facilitating consultation, networking and information
exchange, principally in their work with OSCE field missions.

OSCE field missions

The OSCE has built a broad network of anti-trafficking focal points (field
operatives) in order to assist OSCE participating states to fulfil their
commitments to prevent and combat trafficking in human beings.34 OSCE
field missions play a vital role in carrying out anti-trafficking work in their
host countries, including monitoring and project implementation. Through the
ODIHR Anti-Trafficking Project Fund, OSCE missions are encouraged and
supported to design and implement anti-trafficking projects with local partners.

2.2. Council of Europe (CoE)

As a pan-European organisation, the Council of Europe includes, among its
45 member states, countries of origin, transit and destination of victims of
trafficking. Combating trafficking in human beings is of considerable
importance for the CoE and a key issue on its agenda for the safeguarding
of human rights. Any measure to fight against trafficking should not
adversely affect human rights or the dignity of human beings, in particular
the rights of the victims of trafficking.

The CoE has drawn up several international legal texts dealing specifically
with trafficking in human beings for the purpose of sexual exploitation:

• Recommendation No. R (2000) 11 on action against trafficking in
human beings for the purpose of sexual exploitation, on 19 May 2000;
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• Recommendation No. R (2001) 16 on the protection of children against
sexual exploitation;

• Recommendation (2002) 1545 of the Parliamentary Assembly of the
Council of Europe on a campaign against trafficking in human beings.35

Other legal instruments elaborated by the CoE are also relevant in this
field, particularly those aimed at protecting human rights, children’s rights,
social rights, victims and personal data as well as those targeting
corruption, organised crime, money laundering, cyber-crime, including
treaties on international co-operation in criminal matters.36

The CoE has also set up a group of specialists to look at the impact of the
use of new technologies on the trafficking of human beings for the purpose
of sexual exploitation. The report prepared by this group was published in
2003. Furthermore, since 2002 a group of specialists has been addressing
the issue of the protection of children against sexual exploitation.37

Finally, as part of their contribution to the Stability Pact initiatives, the CoE
implemented a pilot project in Romania and Moldova - “Criminal law reform
on trafficking in human beings in South Eastern Europe” (also known a the
‘Lara Project’) This project aimed to contribute to the effective
criminalisation of trafficking in human beings at the regional level and to
ensure the protection of the human rights of trafficked persons. Following
the success of the pilot project activities, the project was extended to all
SEE countries in order to support regional criminal law reform to combat
and prevent trafficking in human beings. The CoE launched this Lara
project in July 2002.38

However, the CoE considers that it is no longer sufficient to rely only on
recommendations and specific actions. They think it is time to draft an
international binding instrument - a European Convention on action against
trafficking in human beings. The European public perception of the
phenomenon of trafficking and the measures which need to be adopted to
combat it efficiently has evolved, thus rendering necessary the elaboration
of a legally binding instrument geared towards the protection of victims’
rights and the respect of human rights and aiming at a proper balance
between human rights and prosecution.

2.3. International Organisation for Migration (IOM)

“IOM is committed to the principle that humane and orderly migration
benefits migrants and society, and acts to assist in meeting the operational
challenges of migration, advance understanding of migration issues,
encourage social and economic development through migration, and to work
towards effective respect of the human dignity and well-being of migrants”.39

Under the heading of trafficking in migrants, IOM is particularly concerned
about those migrants who are, or have been, deceived or coerced into
situations of economic exploitation, which unfold through forced labour,
forced servitude, coercion, debt bondage, or other violations of their
fundamental human rights. Furthermore, IOM is concerned about trafficking
because it poses a migration management problem for the governments of
countries of origin as well as those of transit and destination.40
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IOM has been active in counter trafficking activities since the beginning of
the 1990s. IOM employs a multi-pronged approach to prevent trafficking as
well as to assist and protect its victims through co-operative partnerships
in the countries of origin, transit and destination.

Prevention

In the field of prevention, IOM conducts information campaigns in the
countries of origin to inform potential victims of the dangers of trafficking
and irregular migration. IOM awareness-raising activities target schools,
urban and rural community groups and families. The methodology, tailored
to each target group, includes the utilisation of a variety of communication
activities and several media outlets. Mass media ensures that the information
reaches large audiences quickly while direct grassroots contacts provide the
informal setting required for more in-depth and frank discussions.

Assistance and Protection

To assist and protect the victims of trafficking, IOM works with NGOs, other
international organisations and government agencies to provide legal and
medical counselling and other welfare services. Safe shelters and
accommodation are arranged for the victims and voluntary return and
reintegration assistance is offered to them. All IOM voluntary return
assistance for victims of trafficking is linked with a reintegration component
in the country of origin of the victim. The IOM reintegration assistance
package is designed to assure the victims dignified reintegration into
society. Beneficiaries must, therefore, give their informed consent before
receiving support.

New IOM projects on prevention and assistance to the victims 

Since May 2001, IOM has been implementing a SIDA funded41 regional
project providing victims of trafficking with the option of a safe and
dignified return to their home countries, as well as psychological
counselling and awareness sessions at the shelter and legal information. By
January 2003, the project covered Albania, BiH, Croatia, FYR Macedonia,
Moldova, Serbia and Montenegro including Kosovo, Romania and Ukraine.
The project has also implemented activities focused on the prevention side
of trafficking, by providing institutional support to  local governmental and
non-governmental actors as well as to international organisations for
developing an efficient and co-ordinated referral system able to protect and
assist the victims of trafficking.42

Within the framework of the SPTF, IOM is the lead agency for Return and
Re-integration Assistance.

2.4. United Nations Office of the High Commissioner for
Human Rights (UNOHCHR)

The mission of UNOHCHR is to protect and promote all human rights for all
people. UNOHCHR is guided in its work by the Charter of the United
Nations, the Universal Declaration of Human Rights and subsequent human
rights instruments, and the 1993 Vienna Declaration and Programme of
Action. The promotion of universal ratification and implementation of
human rights treaties is at the forefront of UNOHCHR activities. UNOHCHR
bases its activities on the principle that human rights are universal,
indivisible, interdependent and interrelated.

17

Regional
Initiatives

Trafficking in Human Beings
in South Eastern Europe

41 Swedish International Development Agency
42 For evaluation of the IOM project see: IOM Regional Counter-Trafficking Program in the Western

Balkans, SIDA Report, July 2003.



UNOHCHR’s Trafficking Programme was set up in 1999. The project has four
basic objectives:

1. To ensure and enhance the capacity of the High Commissioner to
provide policy guidance and leadership on the issue of trafficking;

2. To strengthen the capacity of UNOHCHR and the United Nations human
rights system to deal with the human rights dimension of trafficking;

3. To ensure the integration of a human rights perspective into the anti-
trafficking work of other UN agencies and programmes and to raise
awareness and knowledge of trafficking as a human rights issue
throughout the UN system; and,

4. To encourage governments and external organisations (inter-governmental
organisations, international non-governmental organisations, national non-
governmental organisations, and national human rights institutions) to
consider the issue of trafficking in their policies and activities.

Until recently, UNOHCHR’s Trafficking Programme was focused on
facilitating the setting of standards via the formulation of human rights
tools and instruments. This has been achieved as clear human rights
principles and guidelines for victim assistance and protection have been
established. In July 2002, the High Commissioner for Human Rights issued
the Recommended Principles and Guidelines on Human Rights and
Human Trafficking.43 The Principles and Guidelines have been developed
in order to provide practical, rights-based policy guidance on the
prevention of trafficking and the protection of victims of trafficking. Their
purpose is to promote and facilitate the integration of a human rights
perspective into national, regional and international anti-trafficking laws,
policies and interventions.

The next phase of the Programme will focus on prevention while at the
same time reinforcing victim assistance and protection. A two-pronged
strategic approach will be followed:

1. Prevention of trafficking: this implies clear linkages with all those
development issues including rule of law, irregular migration, forced
labour and gender discrimination, which cause vulnerability to several
harms;

2. Protection to victims of trafficking: this implies strengthening legal
and policy initiatives as well as programmes which will provide
assistance to and protect the victims of trafficking by penalising
traffickers and developing recovery programmes for victims, shelters,
skills training and reintegration schemes. 

The two-pronged strategic approach will be realised by focusing on
UNOHCHR’s substantive human rights agenda in the following key arenas:

1. Strengthening UN human rights-related action at the country level
under the UN Development Group/Executive Committee on
Humanitarian Affairs’ Plan of Action by building the capacity of country
teams and embedding the prevention of trafficking firmly within the
context of development issues;

2. Taking forward the mandated activities and agenda of the various
human rights mechanisms and better integrating the issue of
trafficking into the work of the Treaty Bodies, Special Procedures,
Working Groups and the Commission on Human Rights; and,

3. Strengthening partnerships and collaborations, both organisationally
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(inter-agency) and thematically (cross-discipline themes, such as
trafficking and gender, minorities, etc.).

2.5. United Nations Children’s Fund (UNICEF)

UNICEF works in all developing countries regardless of political, economic
or social systems in order to further the rights of children and women to
survival, development, protection and participation according to the
frameworks contained in the Convention on the Rights of Child (CRC)44 and
the Convention on the Elimination of all forms of Discrimination Against
Women (CEDAW).45 Globally, UNICEF’s experience in addressing trafficking
and commercial sexual exploitation of children in Asia and West Africa
focuses on raising public awareness, child rights advocacy and improving
the situation of children at risk.

Within the SPTF and in co-operation with Save the Children, UNICEF is the
lead agency for awareness raising. They have also been advocating for a
broader approach to combating trafficking in women and children through
addressing the underlying causes - by focusing on special protection
measures for children, gender-based violence and the development of life
skills for young people to protect themselves from exploitation, including
the risks of HIV/AIDS/STI and trafficking.

In collaboration with ILO and Save the Children, UNICEF has ensured that
the issues of child trafficking and child protection are put on the agenda of
the SPTF. UNICEF prepared a situation analysis and, jointly with Save the
Children and ILO, developed policy priorities and recommendations on child
trafficking and child protection in SEE.46

In response to a request from SPTF, and in collaboration with governments
and NGOs in SEE countries, UNICEF has developed Guidelines on the
Protection of the rights of Children Victims of Trafficking in South
Eastern Europe,47 which is a first step in the move from theory and
standards to practice with respect to the protection of and assistance for
children victims of trafficking from the initial identification up until the final
integration and recovery of the child. These Guidelines have been
developed on the basis of the relevant international and regional
instruments48 that SEE countries have signed and ratified, and in
compliance with which they are obligated to revise/interpret domestic law. 
The Guidelines provide a straightforward account of the policies and
practices required to implement and protect the rights of child victims of
trafficking. They aim to provide guidance to governments and state
agencies, international organisations and NGOs in developing special
protection measures for child victims of trafficking.

In co-operation with Columbia University (New York), UNICEF undertook a
mapping out and assessment of existing awareness raising and prevention
projects in Albania, Moldova and Romania in order to evaluate the
effectiveness and the gaps of the existing approaches.49 The report
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presents research results, which analysed children’s current awareness levels,
compared children’s perceptions of the dangers of trafficking or working
abroad and analysed their responses to existing anti-trafficking initiatives.

SEE RIGHTs (South East European Regional Initiative against
Human Trafficking) Project

In 2001/2002, within the framework of the SPTF, UNICEF, UNOHCHR and
OSCE/ODIHR supported the preparation of a joint report, Trafficking in
Human Beings in South Eastern Europe, which presented the situation of
and responses to trafficking in human beings in Albania, BiH, Bulgaria,
Croatia, FRY (now Serbia and Montenegro), FYR Macedonia, the UN
Administered Province of Kosovo, FYR Macedonia, Moldova and Romania.50

The report identified obstacles to the adequate protection and support of
victims and includes a set of recommendations for improving the current
response by state authorities, NGOs and international organisations in the
area of human rights standards, special protection measures for children
and national referral mechanisms. UNICEF, UNOHCHR and OSCE/ODIHR
continued their co-operation in 2003 by monitoring the implementation of
the NPAs to combat trafficking in the region and by developing regional
policy guidelines focusing on the recommendations of the earlier report.

The main goal of the SEE RIGHTs project is to promote a change of policy
in combating trafficking in human beings in SEE from a law enforcement to
a human rights/child rights approach. The project seeks to:

• Support the development and adoption of National Referral Mechanisms
based on the UNOHCHR Principles and Guidelines on Human Rights;

• Advocate for comprehensive and inclusive programmes based on the
human rights approach to trafficking focusing on victim (including
child) protection as a comprehensive strategy to combat trafficking
and ensure the prosecution of traffickers;

• Support the development of special protection mechanisms for child
victims of trafficking; and,

• Develop strategies to link prevention activities to referral mechanisms.

As part of the project, a website database Trafficking in Human Beings in
South Eastern Europe was established. This database includes a regularly
up-dated inventory of anti-trafficking projects and activities, as well as the
names and contacts of relevant state authorities, international
organisations and NGOs in SEE countries.51

2.6. United Nations Population Fund (UNFPA)

UNFPA uses a global mandate derived from the Programme of Action of the
International Conference on Population and Development held in Cairo in
1994 to protect the reproductive health and promote the reproductive
rights of all women and men. UNFPA is committed to protect and promote
women’s human rights, with special attention to the eradication of all forms
of violence against women and girls. Gender-based violence is a human
rights violation strongly linked to reproductive health because it is most
often manifested in the struggle to control women’s reproductive choices.
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In the SEE region, UNFPA, in collaboration with UN agencies and non-
governmental organisations, has developed a number of initiatives to
address the reproductive health needs of victims of trafficking. In BiH for
instance, UNFPA has supported targeted interventions focusing on the
provision of reproductive health services to trafficked girls and women
residing in IOM supported shelters as part of a larger regional IOM counter-
trafficking programme. UNFPA has also supported targeted interventions in
Kosovo where it is the only organisation to support a programme that is
training doctors in private practice to provide basic reproductive health
services to sex workers. 

UNFPA is currently developing a regional strategy for Europe and Central
Asia, building on lessons learned from previous experiences and responding
to emerging issues in the field of population and reproductive health.
Addressing trafficking concerns will be an element in the regional strategy,
especially in the context of human rights, reproductive health service
provision and HIV/AIDS prevention.

2.7. The United Nations High Commissioner for Refugees
(UNHCR)

UNHCR is mandated to lead and co-ordinate international action to protect
refugees and respond to refugee issues worldwide. Its primary purpose is
to safeguard the rights and well-being of refugees. It strives to ensure that
everyone can exercise the right to seek asylum and find safe refuge in
another State, with the option to return home voluntarily, integrate locally
or to resettle in a third country. While not necessarily a leading actor in the
field of anti-trafficking activities, UNHCR is concerned about the negative
impact of trafficking on persons and, as such, a number of related anti-
trafficking activities have been incorporated into the work undertaken by
UNHCR in the exercise of its mandate.

In 2000, UNHCR launched the Global Consultations on International
Protection, the outcome of which is the Agenda for Protection. It comprises
six goals and accompanying actions, of which goal 2, in particular,
‘Protecting refugees within broader migration movements’, touches upon
trafficking issues. It tasks UNHCR, for example, to strengthen international
efforts to combat smuggling and trafficking, explore the convening of an
experts meeting focusing on the protection needs of trafficked children and
to co-operate more closely with IOM and others such as UNOHCHR, ILO and
NGOs to develop a model information campaign.52

UNHCR notes with concern the documented evidence regarding the
increase in trafficking and is concerned at the fact that asylum-seekers and
refugees among the larger population of migrants often resort to the
services of smugglers and traffickers. This can have particularly harsh
consequences, including physical harm and even death. Additionally,
UNHCR is concerned that measures to combat human smuggling and
trafficking may hinder asylum-seekers and refugees from reaching safety
and benefiting from international protection. UNHCR fully acknowledges the
fact that trafficking can amount to debt bondage and enslavement as is
clearly articulated by the Palermo Protocol relating to trafficking. Conscious
of the particular implications for asylum-seekers and refugees, UNHCR co-
operates with both governments and international organisations on
regional and national initiatives and assists governments in the drafting of
relevant legislation. UNHCR is also involved in the provision of related
training activities for the judiciary and law enforcement agencies including
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border officials. Furthermore, UNHCR actively participates in the Geneva-
based inter-governmental organisation - the Contact Group on Human
Trafficking and Migrant Smuggling. 

The ‘Separated Children in Europe Programme’ (SCE) is a joint initiative of
the Alliance of Save the Children organisations and UNHCR. The
Programme aims to realise the rights and best interests of separated
children (children under 18 years of age) who have come to or across
Europe. One of SCE’s achievements was the ‘statement of good practice’ ,
which provides a well-structured and comprehensive set of principles
(including trafficking-related) giving a common standard for work with
separated children across all countries.53

2.8. United Nations Development Fund for Women 
(UNIFEM)

UNIFEM provides financial and technical assistance to innovative
programmes and strategies that promote women’s human rights, political
participation and economic security. Within the UN system, UNIFEM
promotes gender equality and links women’s issues and concerns to
national, regional and global agendas by fostering collaboration and
providing technical expertise on gender mainstreaming and women’s
empowerment strategies.

UNIFEM supports innovative activities benefiting women in Europe and the
CIS countries that focus on three primary areas: Governance – promoting
women’s leadership at all levels and in processes of post-conflict peace
building; Economic Rights – supporting women’s economic rights in the
context of privatisation, globalisation and regional integration processes;
and Human Rights – ending all forms of violence against women and
promoting human security. 

Through its global Trust Fund to Eliminate Violence Against Women, UNIFEM
supports projects addressing all forms of violence against women, including
trafficking. Ongoing projects are currently funded in BiH, Romania and Turkey.
UNIFEM is currently developing a sub-regional programme designed to
empower and protect women’s rights in South Eastern Europe, building
especially on UNIFEM’s work in Kosovo. UNIFEM has been discussing with
UNOHCHR opportunities for strengthening collaboration around work to
advance and protect women’s rights, including the issue of trafficking.

2.9. United Nations Development Programme (UNDP)

UNDP is the UN’s global development network, advocating for change and
connecting countries to knowledge, experience and resources to help
people build a better life. On the ground in 166 countries, UNDP uses its
global network to help the UN system and its partners to raise awareness
and track progress, while it connects countries to the knowledge and
resources needed to achieve these goals. 

With a view to enhance regional co-operation in fighting trafficking of human
beings, UNDP Romania started implementation of a project to create a multi-
lingual law enforcement ‘best practice’ manual for the SEE region. The
objective of this project is to provide a SEE regional specialist investigator’s
manual that develops the capacity and investigative skills of those who have
day-to-day responsibility for combating the trafficking crime and to enhance
the co-operation of specialised investigators in the region.
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The Manual, based on the provisions of the Universal Declaration of Human
Rights and of the European convention on Human Rights and focusing on the
safety and welfare of the victims, has three core sections: a regional
legislative and procedural compendium that sets out the relevant laws, mutual
legal assistance provisions and operational procedural requirements; a ‘best
practice’ section that provides specialist guidance on victim treatment,
intelligence gathering, international judicial co-operation, joint pro-active
operations and specialist pro-active investigative techniques; and a regional,
international contact directory of specialist investigative units, prosecutors and
non-governmental support organisations.

There is a clear synergy between UNDP and the ICMPD project described
below because they are designed to develop the capacity of the law
enforcement response to the crime of trafficking. In support of the above,
co-ordinated and joint follow up measures by ICMPD and UNDP, within the
framework of the SPTF are envisaged.

2.10. United Nations Interregional Crime and Justice 
Research Institute (UNICRI)
UNICRI is working on strengthening the UN action on the prevention and
control of both juvenile delinquency and adult criminality.  This institute is
developing a regional programme that aims to reduce the dimension and
impact of organised crime on trafficking in children and young women and
to focus on trafficking flows from Ukraine, Moldova and Romania
predominantly via Hungary to Austria, Germany and Switzerland. The
proposal outlines three phases (target-oriented in-depth analysis, training
on organised crime impact and legal framework, fostering inter-institutional
cross-border co-operation) supporting more effective responses and the
enhancement of an anti-trafficking coalition of main actors along the entire
trafficking route, in order to reduce more efficiently the serious impact and
dimension of organised crime involvement in human trafficking. The project
should start by the end of 2003.

2.11. United Nations Office on Drugs and Crime (UNODC)
UNODC is a global leader in the fight against illicit drugs and international
crime. In 1999 UNODC launched the Global Programme against Trafficking
in Human Beings (GPAT), which assists Member States in their efforts to
combat trafficking in human beings. Its general objective is to bring to the
foreground the involvement of organized criminal groups in human
trafficking and to promote the development of effective criminal justice-
related responses. The Protocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children, of the United Nations
Convention against Transnational Organized Crime, serves as the
framework and orientation for the Programme.

UNODC/GPAT is currently developing a project in Moldova to improve
criminal justice responses to trafficking in human beings, particularly as it
relates to the involvement of organized criminal groups, through
strengthened national policies and practices. As part of GPAT, UNODC
supported regional training activities for criminal justice practitioners,
including training for Moldovan prosecutors and judges.

2.12. International Labour Organisation (ILO)

ILO is  a UN specialised agency that seeks the promotion of social justice
and internationally recognised human and labour rights. 

Throughout its standards-related work, ILO has dealt with the issue of
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human trafficking in relation to forced labour, the abuse of migrant
workers, discrimination at work (particularly when certain sections of
society, such as women or indigenous peoples, are affected), and as one of
the worst forms of child labour. ILO addresses trafficking in human beings
through its Forced Labour Conventions (Nos. 29 and 105)54 and the Worst
Forms of Child Labour Convention (No.182).55 ILO emphasises that, in the
European context, trafficking in persons, especially women and children,
exists not only in the sex industry but also in other sectors, such as
unskilled labour, begging and soliciting.

ILO is currently developing a sub-regional programme to combat trafficking
in children and young people for labour and sexual exploitation in the
Balkans and Ukraine. The first phase of this programme seeks to identify a
strategy for concerted action against trafficking through situation analysis
and appraisal of existing responses in the region. This includes further
development of ILO’s Rapid Assessment methodology on the worst forms
of child labour, training for national partners, operational reviews,
workshops and analysis. On the basis of the lessons drawn from the first
phase, a comprehensive action programme will be developed focusing on
prevention and reintegration that would be started in the autumn of 2003.

ILO participates in the SPTF and is a member of the Task Force Co-
ordination Group.

2.13. International Centre for Migration Policy         
Development (ICMPD)

ICMPD is an inter-governmental organisation created in 1993 on the
initiative of Switzerland and Austria and is based in Vienna. The purpose of
the organisation is to promote comprehensive and sustainable migration
policies and to function as a service exchange mechanism for governments
and organisations, primarily on European migration issues.

Within the SPTF, ICMPD is the lead agency for training and exchange and is
developing a comprehensive regional training and capacity building
programme on trafficking addressing SEE governments and relevant actors
(including governmental representatives, law enforcement, the judiciary and
NGOs). The aims of this programme, which is implemented in 
collaboration with the SECI Centre and IOM, are to foster a structured and 
enduring process of training and exchange among the SEE countries, to
develop best practices for the region and to further regional co-operation
among all the actors and countries concerned. An initial senior expert
meeting gathering governmental co-ordinators and law enforcement officials,
representatives of the judiciary and NGOs of the 13 SEE participating
countries was held in Bucharest in September 2002. Participants agreed on
national and regional priority needs in the field of capacity building and
training and identified the next steps towards implementing their National
Anti-Trafficking Action Plans (NPAs).

Within this framework, the sub-programme “Development of an Anti-
Trafficking Training Module for Police”, implemented in collaboration with the
Austrian Ministry of the Interior, was launched in November 2002. Along the
same lines, a programme with expert input from the Council of Europe and
the UN Office on Drugs and Crime (UNODC) for the development of anti-
trafficking training modules for prosecutors and judges has been prepared.
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Furthermore, a specific limited-access website for capacity building in
training and co-operation to counter human trafficking was launched in
April 2003.56 The website serves as a clearing house and information
resource for training and co-operation activities among the participants of
the Comprehensive Training and Capacity Building Programme but also
other relevant actors in the field.

ICMPD undertakes general monitoring and backstopping of all sub-modules on
capacity building, training and co-operation in participating countries/territories,
including support for national level implementation where needed.

2.14. Europol

Europol is the European Union law enforcement organisation that handles
criminal intelligence. Its aim is to improve the effectiveness and co-
operation between the competent authorities of the member states in
preventing and combating serious international organised crime. The
mission of Europol is to make a significant contribution to the EU’s law
enforcement action against organised crime, with an emphasis on targeting
criminal organisations.

Europol supports EU member states by:
- Facilitating the exchange of data (personal and non-personal), in

accordance with national law, between the liaison officers seconded to
Europol by the 15 member-states, five of the candidate countries
(Estonia, Poland, Czech Republic, Hungary and Slovenia) and Norway as
representatives of their different national law enforcement agencies;

- Providing operational analysis in support of the member states’
operations and strategic reports and crime analysis on the basis of
information and intelligence supplied by the member states generated
by Europol or gathered from other sources;

- Providing expertise and technical support for investigations and
ongoing operations carried out by law enforcement agencies of the
member states under the supervision and legal responsibility of the
member states concerned.

Europol’s definition on trafficking in human beings:
“Trafficking  in Human Beings (THB) means subjection of a person to
the real and illegal sway of other persons by using violence or menaces
or by abuse of authority or intrigue, especially with the view to the
exploitation of prostitution, forms of sexual exploitation and assault of
minors or trade in abandoned children 
These forms of exploitation also include the production, sale or
distribution of child pornography material”.57

3. Non-governmental Organisations (NGOs)

3.1. La Strada Foundation

The most active NGO in the area of trafficking prevention, assistance to the
victims and re-integration is the La Strada Foundation.58 La Strada operates
as a network of independent organisations in the countries of Central and
Eastern Europe (Poland, Czech Republic, Ukraine, Bulgaria, Belarus, BiH,
FYR Macedonia and Moldova). La Strada co-operates with governmental
institutions and international organisations and uses a network of local
NGOs to support its work.
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The La Strada Programme seeks to make the issue of trafficking in women
visible and to influence the authorities and public opinion to address the
topic from a human rights perspective.  The programme also seeks to refer
victims to support networks and to educate women and girls against the
potential dangers of trafficking. The needs and rights of the women
concerned form the starting point of all activities.

The La Strada programme functions under an on-going tripartite campaign
structure in order to cover all aspects of trafficking most effectively.  The
Press & Lobby Campaign seeks to raise public awareness and present to
national authorities the issue of trafficking as a serious violation of human
rights. The Prevention & Education Campaign addresses the potential
victims of trafficking in order to educate on the dangers of trafficking. In
addition, a telephone hotline offers advice and reliable information to
women considering migration to Western Europe. The Social Assistance
Campaign targets trafficked persons. Through leaflets and the hotline, it
offers direct assistance and counselling, but it can also refer traffiched
women to a network of professionals who provide legal, emotional, medical
and practical help. La Strada may also provide support to women who wish
to file charges against their traffickers.

3.2. International Catholic Migration Committee (ICMC)

ICMC provides emergency assistance and promotes durable solutions for
refugees, internally displaced persons, returnees and migrants, focusing on
the most vulnerable within these populations. ICMC advocates for the
protection of the rights and dignity of trafficked persons in international,
regional and national forums such as the IOM General Council, the UN
Commission on Human Rights and ILO. 
In the Balkans, ICMC supports the development of local capacity to provide
assistance, protection and durable solutions for trafficked human beings.

From 1999 to 2002, ICMC collaborated with IOM to provide protection and
assistance to trafficked women in Albania. The ICMC Centre for Refugee
and Migration Studies in Albania has served an important advisory role in
the creation of the ATACT (All Together Against Child Trafficking) network,
a coalition of international organisations and NGOs working to prevent child
trafficking in Albania, by contributing legal expertise and general advice.
One of the Centre’s continuing areas of concern is the issue of trafficking in
women and children from the Albanian Roma and Egyptian communities -
the most socially and economically vulnerable communities in Albania (and
throughout the region).

ICMC plays an important role in counter-trafficking activities in Croatia.
ICMC and Zenska Soba have co-ordinated with La Strada in the Czech
Republic to host a series of trainings for the counter-trafficking prevention
network, PETRA, on designing, implementing and monitoring local
awareness, information and prevention campaigns, SOS line maintenance
and guidance on working with the media. 

ICMC serves on the Expert Coordination Team of the SPTF. ICMC is the team
co-ordinator for the Victim Protection Programmes. On behalf of the SPTF,
ICMC and IOM have co-operated to establish a Regional Clearing Point for
national networks on victim protection and assistance, based in Belgrade.

ICMC currently implements counter-trafficking programmes in Indonesia
and Lebanon as well as South Eastern Europe.59 
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3.3. Trans-national AIDS/STD Prevention among Migrant
Prostitutes in Europe (TAMPEP)

TAMPEP is a project that seeks to increase empowerment and self-esteem
among migrant sex workers. It educates social and medical establishments
to better respond to migrant sex workers’ health needs. TAMPEP is a
reference point for migrant sex workers as it observes the variations and
dynamics of migration in the countries served by the project. It investigates
the social, legal and working conditions of migrant sex workers through
regular fieldwork in the various environments for prostitution.TAMPEP
began in 1993 working in four European countries the Netherlands, Italy,
Germany and Austria. It is a model of intervention reaching more than 20
different nationalities of women and transgender people from Central and
Eastern Europe, Southeast Asia, Africa and Latin America.

In 2000, TAMPEP started to extend its network to include countries from
Eastern Europe as well as the member states of the European Union. In
2001, it started to build a network of organisations in Eastern Europe,
including Romania and Bulgaria, to provide migrant sex workers/trafficked
women with culturally appropriate HIV/STI education, resources and
materials. It has developed information materials in 10 different languages.60

3.4. Save the Children Alliance

In 2001, Save the Children identified child trafficking as one of its regional
priorities for SEE and in March 2001 published the report ,”Child Trafficking
in Albania”.

In May 2002, Save the Children began an 18-month Regional Child Trafficking
Response Programme, which is implementing six pilot anti-trafficking
interventions targeting high risk and trafficked children, through Save the
Children national offices and local implementing partners in Albania, Croatia,
Kosovo, Montenegro, Serbia and Romania. The pilot projects range in scope
from raising the awareness of high-risk groups to providing direct
counselling and reintegration support for victims of trafficking. 

In October 2002, Save the Children launched a one-year ‘Child-trafficking in
Central and South Eastern Europe and Baltic Countries’ project, co-ordinated
by Save the Children Romania. They are preparing a research report on child
trafficking in collaboration with partners in Albania, BiH, Bulgaria, Croatia,
Estonia, Lithuania, Macedonia, Moldova, Romania, Serbia and Slovenia.
Jointly with UNICEF, Save the Children has conducted a Research Project on
Child Trafficking and Worst Forms of Child Labour in Bosnia and Herzegovina.
The results of both research projects are expected by late 2003.

Save the Children Romania is also conducting a Rapid Assessment on Child
Trafficking in Romania – in partnership with ILO/IPEC and the Institute for
Quality of Life Research - and is preparing a national report on Trafficking
of Children for Commercial Sexual Exploitation, in partnership with an
international NGO End Child Pornography and Trafficking. 

In April 2003, Save the Children launched the European Network Against
Child Trafficking project (co-ordinated by Save the Children Italy and
involving Greece, Romania, Bulgaria, Spain, Denmark and UK), which will
facilitate the exchange of information, research, documentation and
technical support for a child trafficking response. Within the framework of
the SPTF, Save the Children focuses on research and raising awareness of
child trafficking and, with ICMC and others, supporting increased NGO
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involvement in SPTF activities.

3.5. International Research and Exchanges Board (IREX)

In September 2001, IREX, a US based NGO, started the Regional
Empowerment Initiative for Women programme with US Department of
Labour funding. The programme promotes the empowerment of women from
selected countries of the former Soviet Union and SEE, specifically the
Russian Federation, Bulgaria, Romania, Moldova, Lithuania and FRY, with the
aim of preventing trafficking before women leave their countries.  IREX works
with local organisations in these countries to implement a comprehensive
anti-trafficking programme with four primary areas of focus: 1) provision of
basic job skills training and placement support; 2) empowering at-risk
women through training, and legal and psychological support; 3) raising
awareness about potential trafficking schemes through targeted public
outreach campaigns; and 4) small business training and grants to support
women entrepreneurs in the creation of sustainable enterprises. 

3.6. Local non-governmental organisations (NGOs) 

At the local level, it has been primarily women’s organisations that have
concerned themselves with trafficking.  Some of them work generally in the
areas of violence against women and women’s rights others operate
shelters for victims of violence. Human rights organisations and
organisations for migrants’ rights still consider trafficking to be more an
issue of gender violence than a human rights abuse and generally leave it
to the women’s groups.

There is little networking between NGOs at the regional level, especially
between the countries of origin and destination.  Until now all networking
initiatives were undertaken by local groups seeking contact with similar
organisations or a partner organisation in other countries, with little
support from their governments and the involvement of only few
international organisations, such as OSCE/ODIHR.  Closer co-operation and
exchange of ideas were possible only for the NGOs connected with La
Strada or TAMPEP.  However, even these networks were organised more for
practical reasons–providing direct support to trafficked persons and
organising prevention and awareness raising activities – than for creating a
coalition of NGOs with a comprehensive regional programme and approach. 

The first SEE regional conference of  local NGOs took place in Belgrade in
November 2002 with the support of OSCE.  Over 30 local NGOs that work
on trafficking in human beings from all over SEE participated in the
conference and agreed on the establishment of an informal regional local
NGO network, Anti-Trafficking Network (@NET).UNICEF, OSCE, and experts
of the SEE RIGHTs project were invited by the NGOs to attend the
conference to ensure co-ordination with the SPTF and international
organisations. NGOs identified three priorities for regional co-operation:
exchange of information; provision of services to victims of trafficking; and
policy advocacy and lobbying.

The involvement of local communities and local NGOs in anti-trafficking work
is crucial for sustainability of anti-trafficking activities. Local organisations are
in the best position to advocate for the human rights of the victims and
provide them with the necessary support. They are also able to develop new
programmes and new approaches and to respond to the changes in situation
and patterns of trafficking. NGOs will also be the only valid partners for
governments after the international community leaves the region.
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4. Regional case study: Operation Mirage -
regional law enforcement action

In September 2002, the SECI Centre organised a regional anti-trafficking and
anti-smuggling action called "Operation Mirage"61. The operation involved law
enforcement, NGOs and IOM from the SECI member countries: Albania, BiH,
Bulgaria, FYR Macedonia, Greece, Hungary, Moldova, Romania and Turkey.
Ukraine, Serbia and Montenegro and the UN Mission in Kosovo also took part
in the operation as partners. The main goals of Operation Mirage were:

• to identify victims of trafficking and to ensure their repatriation; 
• to identify smuggled people; 
• to identify criminal groups that are involved in the trafficking and/or 

smuggling of people; and,
• to mount a joint investigation against them. 

The operation started with police raids all over the region on places such as
bars, motels, hotels, discothèques, night-clubs, parking lots, border points
and other places known to the police for trafficking, smuggling and other
related illegal activities. IOM, and in some countries local NGOs, were
notified and prepared to take care of any victims who might be identified
during the operation.

The results of Operation Mirage raise several questions relating on the one
hand to the number of victims of trafficking in the region and on the other
to the effectiveness of the law enforcement approach in the form used
during Operation Mirage.

From the documents issued by
SECI, as well as conversations
with SECI officials, it seems that
they confirmed and enhanced
the estimates made of the
numbers of victims in the
region. IOM estimates from
2001, quoted by SECI in their
documents, state that about
170,000 people are trafficked
annually in the Balkans62. As the
operation was undertaken in all
the countries at the same time
and was supposed to target the
most notorious spots for
trafficking, the number of
assisted victims - only 63 - is
rather surprising.  
What is also surprising is the
percentage of victims among the
women and girls identified out of
all suspected victims questioned.
During 2001, an estimated 35
percent of all suspected victims

of trafficking approached by the police (migrant sex workers found by the
police in bars and suspected to be victims of trafficking) were identified as
such and assisted in the countries of destination, with an estimated 7
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Results of Operation Mirage:

• 20,558 places checked;
• 13,000 women and children

interviewed;
• 1,738 persons re-interviewed

(persons whose identity and
legality of the stay in the
country were checked,
suspected victims);

• 237 trafficked women and
children identified (14% of
suspected victims)

• 63 victims of trafficking
assisted by IOM and NGOs
(4% of suspected victims);

• 174 women subjected to
preventive measures
(forbidden to enter or leave
the country);

• 293 traffickers identified.

61 All the information and numbers are taken from Operation Mirage, A SECI effort to combat trans-
border trafficking of human beings and illegal migration. Evaluation report, SECI, Bucharest,
distributed in January 2003.

62 Ibid.  



percent receiving long-term reintegration assistance63. During Operation
Mirage, only 237 victims were identified as such (14 % of 1,738 women re-
interviewed by the police who were suspected to be victims of trafficking), and
only 63 victims were assisted (which represents 4 % of re-interviewed
suspected victims of trafficking, all of whom were adolescent girls under 18). 

The report prepared by SECI after the operation is rather general and fails
to answer a number of questions:

• Information about the victims and perpetrators is not differentiated
according to the sex, age and country of origin;

• There are no clear distinctions between information on smuggling and
on trafficking;

• There is no information about the number of legal cases mounted
against the perpetrators and the legal grounds for those cases; and,

• There is no concrete information about the nature of the "administrative
measures" taken against the women and the grounds for them.

There are several possible explanations for the huge discrepancy between
the number of suspected victims and actual victims assisted in the region
and the results of Operation Mirage:

• Number of victims has decreased drastically in the last year;
• Traffickers have changed their modus operandi so that the police raids

organised during Operation Mirage targeted the wrong places;
• Operation Mirage was not designed to identify and assist victims of

trafficking;
• Operation Mirage was designed to identify and assist victims of trafficking

but failed to do so, and did not produce the expected results;
• Although organised properly at the regional level, Operation Mirage

was not implemented properly at the local level; and,
• The traditional approach to law enforcement as proposed by Operation

Mirage and implemented by the local police is no longer effective.

To some extent, all of the above explanations bear some truth. As it will be
shown in selected examples from countries of the region throughout the
report, the trends in trafficking are changing. There has been a drop in the
(registered) numbers of women and girls assisted after being trafficked to
and through the Balkans. Current police anti-trafficking actions are also
proving to be ineffective for the identification of victims of trafficking.

Concerns about the results of Operation Mirage were also shared with
representatives of the SECI Centre at the evaluation meeting of Operation
Mirage organised by the Centre at the beginning of 2003. The
recommendations put forward at this evaluation meeting by the
representatives of OSCE/ODIHR and UNICEF were based on UNOHCHR
Recommended Principles and Guidelines on Human Right and Human
Trafficking:

• Focus solely on tackling trafficking in human beings separately from
other forms of crime;

• Elaborate instructions for the treatment of victims and Memoranda of
Understanding between state authorities and service providers in all
SECI member states;
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• Exchange and co-operate with all relevant partners in the national
referral mechanism; 

• Develop clear instructions and guidelines for identifying victims;
• Ensure the identification and special treatment of children on the basis

of the UNICEF Guidelines for the Protection of the Rights of Children
Victims of trafficking in SEE; 

• Ensure adequate treatment of victims and "potential" victims; and, 
• Segregate data.
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Albania
Albania has a population of 3.3 million and is located in the western part of
the Balkan peninsula. It borders Montenegro to the north, Kosovo in the
north-east, the former Yugoslav Republic of Macedonia in the east and
Greece to the south. It has access to the Adriatic and Ionian Seas to the
west. Albania is less than 100 km (60 miles) from Italy across the Strait of
Otranto.64

In 1990, Albania ended 44 years of communist rule and established itself
as a multiparty democracy. The transition has proven difficult, as corrupt
governments have tried to deal with high unemployment, a collapse in
infrastructure, widespread crime and disruptive political opponents. 

There are three major ethnic groups in Albania: 95 percent of the
population are Albanian; three percent are Greek; and two percent are of
other ethnicities (Macedonian, Serb, Vlach and Roma).65 Fifty-eight percent
of the population of 3.3 million live in rural areas and 42 percent in urban
areas (in 1979 the percentages were 66.5 percent and 38.5 percent,
respectively).66 Ninety percent of the population live below subsistence
level,67 with 30 percent of the urban population and 15 percent of rural
population considered extremely poor.

The location of Albania, between the poor countries of SEE and the rich
West, made it a very attractive place for all kinds of illegal trans-border
activities, including the smuggling and trafficking of human beings.  In a
report on human trafficking prepared by the US Department of State in
2001, Albania was placed in Tier 3, among the countries that were not
making any effort to combat trafficking.68 A year later, the 2002 report
placed Albania in tier 2.69 This “upgrade” reflected changes in the attitude
of the Albanian Government after the elections in 2001 and the remarkable
progress made in combating trafficking.

1. Migration, Prostitution and Trafficking
In the 1990s, after the overthrow of communism in Albania, migration
became one of the main ways to escape poverty and lack of prospects,
especially in the rural areas of the country.  Migration from less to more
developed areas and from villages to towns, which offered better employment
prospects, became widespread.  As a result, the capital Tirana has tripled in
size in the last ten years.  Although the new suburbs lack all the facilities
associated with modern towns and often look like slums, they still attract new
migrants who arrive in the city looking for jobs and new opportunities.

From the beginning of the 1990s, there was also a very strong drive for
Albanians to migrate abroad most often to the countries of Western Europe.
During the first years of this migration, it was mainly young men who went

Albania

64 Albania at: http://albanian.com/albcom/main/countries/albania/index.html.HTM Accessed 10 May
2003

65 CIA, The World Fact Book. http://www.cia.gov/cia/publications/factbook/geos/al.html. Accessed 10
May 2003. Estimates from 1989.

66 Interview with Morena Gjecovik, Repatriation and Reintegration of Albanian Minors and the ISS
programme in Albania. ISS Office in Albania, November 2002.

67 Interview with Vera Lesko and Entela Avdulaj, Vlora 05 February 2003. Girls and Trafficking: Research
into Trafficking in Human Beings for the year 2002. Vatra, 2002.

68 U.S. Department of State, Victims of Trafficking and Violence Protection Act of 2000: Trafficking in
Persons Report  (2001), Part V.   See: www1.umn.edu/humanrts/usdocs/traffickingreport-2001.html

69 http://www.state.gov/g/tip/rls/tiprpt/2002/.
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abroad in order to support their families left behind in Albania. The
“migration scenario” then changed as migration abroad became popular
among women and youth. Additional “pull” factors were the relatively easy
and cheap ways to reach the West, especially by speedboat to Italy,
through the networks of migrants and organised crime groups in the EU
countries that could offer support and the hope of comparatively enormous
profits, to which migrants could never aspire in any other way.

According to the UN study, “almost a third of young adults have spent some
time employed in another country since 1991 indicating a much higher than
average rate of ‘out-migration’. Of those who migrated, only eight percent did
so with a partner, yet 41 percent migrated with their children, suggesting that
families in Albania continue to be disrupted by the process of migration”.70

Although migration abroad was generally accepted in Albania and regarded
as safe and rather easy, it was also associated with negative phenomena,
as in other countries. It allegedly contributed to the destruction of family
ties and changes in community life and encouraged acceptance of illegal
activities and corruption. Moreover, instead of reaching their destinations
and achieving their goals, the weakest and the least protected migrants -
women who wanted to migrate on their own and unaccompanied children, as
well as the poorest and the most desperate men - were used and exploited
in the process of migration and some then became victims of trafficking. 

According to the police, their actions in the year 2001-2002 resulted in the
complete halt of illegal migration from Albania and the transit of migrants
through Albania.71 In particular, the police claim to have severed the routes
from the ports of Durres and Vlora across the Adriatic Sea to Italy.
However, according to local NGOs, trafficking and transit through Albania is
still going on, although on a smaller scale. The most commonly used routes
are no longer the sea crossings to Italy but mountain routes through
Pogradec and Oher to Macedonia, through Korce and Kapshtice or through
Gijrokaster and Kakavije to Greece and via Shkodra to Montenegro.  Using
mountain border crossings is more difficult and risky, and it costs more in
terms of money and time. As a result, another new strategy used by
smugglers and traffickers is to provide migrants with legal documents,
albeit often forged or obtained illegally, especially Shengen visas bought in
Albania. The migrants can then be transported either via Korce to Greece
or by air from Rinas airport to any destination country within the EU. These
kinds of arrangements are expensive and time consuming. While NGOs are
right when stating that trafficking has not stopped completely, it has to be
acknowledged that when judging by the rapid decrease in the number of
registered cases of foreign trafficked women, the recent actions of the
Albanian government has had a huge impact on the numbers of trafficking
victims transited through Albania in the last year. 

Another reason for the decrease in illegal migration is that many of the
people who migrated have legalised their status abroad and do not have to
use illegal channels to move to and from Albania.  The same is also true of 
the profits from illegal activities, including trafficking in persons.  According
to local sources, many former traffickers have turned to other, more
profitable businesses, including trafficking in drugs, or are trying to launder
their illegal profits by establishing legitimate business in Albania such as
building hotels and restaurants, buying property or making other
investments and becoming respectable businessmen.
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70 “Reproductive and Family Health Related Issues in Albania”, Joint initiative of United Nations agencies
in Albania, 2000.

71 Interview with Blendi Closi, Minister of State, National Anti-Trafficking Co-ordinator and with Dolor
Tozaj,  Adviser to the Minister of State to the Prime Minister, Tirana, 05 February 2003.
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The existence of prostitution in Albania has only been recognised in the last
few years. There is now a growing local prostitution market. The scope of
the problem is unknown as information is based on speculation rather than
research and first hand information.

The number of victims of trafficking from Albania is unknown. In 2001,
official sources indicated that 100,000 Albanian women and girls were
trafficked to Western European and other Balkan countries over the
previous ten years.72 However, a year later another official document
stated that about 6,000 Albanian women and girls had been trafficked
abroad for sexual exploitation.73

The situation regarding combating illegal migration and trafficking from
Albania changed dramatically in the year 2002. Prior to 2001 the
government refused to take any steps to combat trafficking, but their
attitude changed in 2001 and a number of serious initiatives were
undertaken. The number of women trafficked out of Albania in the year
2002 is estimated to be very low, with the result that the number of victims
who returned to Albania in the year 2002 dropped by 40 percent. According
to the police the number is “zero”, as they claim to have shut down
completely all the main trafficking routes.  

According to the Vatra shelter, there are several reasons for women to be
trafficked. More than one third of the women staying in the shelter in 2002
were recruited willingly into prostitution abroad (102 out of 276).  They
knew the purpose of their trip abroad and were prepared to work for their
pimps.74 Eighty-four women were lured through false marriages,75  through
job deceptions, 18 by false engagement and ten were sold by their families.  

“False marriage” is the term used in Albania for the situation in which the
marriage was seen as authentic by the woman and her family, but not by
the man who saw the contract only as the opportunity to exploit his wife.
Usually traffickers who exploit women control larger numbers of women and
are part of organised crime groups. “Husbands” usually live off the earnings
of their wives only (they can have more than one “wife” or girlfriend in some
cases, but it still remains a “family run business”).  Among the victims from
other countries, this kind of exploitation by a boyfriend/pimp is also
common, although it is not called a “marriage”. While the pattern is the
same, the argument of “marriage” is used much more often as an excuse to
let a girl leave home with a strange man in Albania than in other countries.
According to local NGOs, this form of trafficking is decreasing as a result of
information and awareness raising campaigns.

2. Current Responses

2.1. National Plan of Action

In June 2001 an inter-ministerial working group was set up to draft the
National Plan of Action (NPA).75 The working group comprised
representatives from the Ministries of Public Order, Foreign Affairs, Justice,
Labour and Social Affairs, Culture, Youth and Sport, Education and Science,
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72 National Strategy to Combat Trafficking in Human Beings (draft), Council of Ministers, Tirana, Nov 2001. p. 12.
73 Report of Anti-Trafficking Unit, Ministry of Public Order, quoted by Vera Lesko in: Girls and Trafficking:

Research into Trafficking in Human Beings for the year 2002, Vatra, 2002, p. 4.
74 Vera Lesko argues that women who know the routine of trafficking are aware that after several years

of work their pimps will allow them to work on their own and earn money to secure their future.  Women
also know that once they have started to work as prostitutes there is no other option open to them,
due to the stigma and the negative reactions from their families and communities.  See: Vera Lesko, 
ibid. pp. 21-22.

75 For full text of the National Plan of Action please visit the following web:
http://www.osce.org/attf/pdf/nap_al.pdf 
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and national intelligence services. They were assisted by international
organisations (OSCE, CoE, US Embassy, IOM) and by NGOs.  A few weeks
later, a National Co-ordinator was appointed. In December 2001, the
government adopted the National Strategy Against Trafficking in Human
Beings (decree No. 674), which incorporates the NPA. The Strategy also
includes analyses of the issue of trafficking of Albanian legislation, a
regional overview, as well as a description of how the NPA will be
implemented and monitored.

It was envisaged that the NPA would be implemented over three years,
2001-2004, and in three phases:

1. 2001- June 2002:  
• Research into the trafficking situation in Albania, followed by the

creation of the institutional framework to combat trafficking;  
• Preparation of the programme for the protection of victims - “On the

protection of women and children from trafficking”; 
• Preparation of an awareness-raising programme to raise people’s

awareness of trafficking in human beings, the danger of trafficking
and its consequences; 

• Special training for police and prosecutors;  
• Creation of a special anti-trafficking police force; and,
• Establishment of an international anti-trafficking centre in Vlora.

2. July 2002 – June 2003:
• Research and collection of data on trafficking;
• Drafting a law on the protection of witnesses and additions and

amendments to the Penal Procedure Code to protect family
members or caretakers of victims of trafficking;

• Signing agreements of re-admission with neighbouring countries
and the countries of origin of the victims; 

• Preparation of school programmes on the dangers of trafficking and
the promotion of zero tolerance of violence against women and girls,
as well as information for youth on prevention of STI and HIV/ADIS;

• Prevention programme: “Involvement in the economy of young girls
and their employment”;

• Creation of reception and rehabilitation centres for the victims of
trafficking; and,

• Programmes to support co-operation between police, international
organisations and NGOs, training programmes for policy makers.

3. July 2003 – September 2004:
• Prevention of trafficking: programmes for the economic empowerment of

women, and programmes to prevent violence in the family.

The NPA established clear, short and long-term goals and priorities for
different areas of concern and different institutions.  In the first phase, the
plan focussed on activities that would have a direct impact on suppressing
trafficking from and through Albania, whereas the long term plans are
much more focused on prevention and addressing the root causes of
trafficking. There is also a clear link made between the economic and social
position of women in society and in the family, and trafficking.

The NPA is implementeis by all the agencies given responsibility for
particular activities and is co-ordinated by the Minister of State to the Prime
Minister, the National Co-ordinator for Trafficking, who reports to the State
Committee and to the Prime Minister. The NPA is estimated to have a
budget of US$15 million. US$6 million will come from the state budget,
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while foreign donors are expected to provide US$9 million. The creation of
the special police Anti-Trafficking Task Force accounts for 43 percent of the
total budget, revealing the priority accorded to law enforcement. 

Some of the activities laid out in the NPA have been already implemented.  By
the end of 2001, the new Department of Trafficking had been established
within the Ministry of Public Order. Anti-Trafficking Units were established in
each of the 12 Directorates of Police to work on trafficking cases. Each Anti-
Trafficking Unit has five sub-divisions: trafficking in human beings for forced
labour; trafficking in women for sexual exploitation;76 trafficking in children;
trafficking in arms; and, trafficking in stolen cars.  Each unit has between eight
and 12 police officers working in it.

At the same time, the Albanian Government is taking measures to combat
illegal migration by strengthening land and sea border controls and airport
control by collecting information about people leaving and entering the
country, by creating units to combat organised crimes and by signing
bilateral agreements with neighbouring countries on border control and co-
operation.

In March 2003, the Minister of State to the Prime Minister in co-operation
with US Department of Justice’s state agency against organised crime, the
International Criminal Investigative Training Assistance Programme
(ICITAP), established a special task force to combat organised crime. This
task force includes specialists from the State Police, the Judicial Police, the
Prosecutor’s Office and the State Intelligence Service.

While the initiatives in the area of law enforcement are being implemented
in a concrete fashion, the long-term initiatives to prevent trafficking and to
protect the victims are described only in very general terms. The period
until June 2002 is described as the preparation phase for programmes in
these areas, which need further development and the allocation of
additional funds. 

The Albanian Government has multilateral agreements with Germany, Italy
and Greece for the development and management of an International Anti-
Trafficking Centre in Vlora.  The programme for the Centre will be prepared
in co-operation with ICITAP and US Embassy in Tirana.

2.2. Anti-trafficking legislation

In August 2002, the Albanian government ratified the UN Convention
against Trans-national Crime together with the Palermo Protocols on
trafficking of human beings and smuggling. 

The Albanian legislation on trafficking in human beings was changed in
January 2001 with the adoption of Law No. 8733. This law states that,
“trafficking in human beings, trafficking in females for prostitution, trafficking
in children for the purpose of material profit or any other profit is punished by
five to 20 years of imprisonment or by life imprisonment”.77  On the basis of
this law, amendments were made to several articles of the Criminal Code, so
that human trafficking is punishable with 5 to 15 years imprisonment.78

Trafficking in women for sexual exploitation is punishable with 7 to 15 years
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76 The distinction is made between trafficking in human beings and trafficking in women in line with
the anti-trafficking legislation, which deals with trafficking in human beings and trafficking in women
for sexual exploitation in two different articles.

77 Country Report on Trafficking in Human Beings: Albania. Presented by the Minister of State to the
Prime Minister at the SPTF Meeting in Portoroz, Slovenia, 28-29 March 2003.

78 Article 110a of the Criminal Code amended by Law no. 8733 of 24 January 2001, for more
information please see http://www.legislationline.org
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imprisonment,79 and trafficking in children is punishable with 10 to 20 years
imprisonment.80 The law complies with the Palermo Trafficking Protocol.  It
also stipulates that victims of trafficking will not be prosecuted for the
crimes committed while trafficked and in relation to their condition as
victims (such as illegal border crossing or prostitution).

According to NGOs, the new anti-trafficking legislation, although a step in
a right direction, does not yet offer a final solution to the issue of
trafficking.  Firstly, judges and prosecutors do not understand the new
articles in the Criminal Code and do not know how to use them. The law
contains no definition of trafficking, so it is often confused with smuggling
or illegal border crossing. Secondly, the legislation does not include
provision for confiscating assets derived from trafficking. NGOs have
pointed out the effectiveness of the Italian legislation against organised
crime, which allows the assets and property of traffickers to be confiscated.

NGOs are also concerned about the absence of a witness protection law and
the lack of legal assistance and representation for witnesses in trafficking
cases.  Victims are not aware of the existing law, of the consequences of
testifying against traffickers or that they have the right to start civil
proceedings against traffickers to claim damages and compensation.81

The Ministry of Justice is working on the Witness Protection Law and on
further amendments to the Criminal Procedures Code.82

In June 2003, a Memorandum of Understanding was signed for the creation
of the Witness Protection Task Force “to facilitate the international
community’s interim temporary assistance to the Albanian Government in
the protection of witnesses who have provided evidence against traffickers
in human beings”.83 The Witness Protection Task Force comprises the
Minister of State to the Prime Minister, the Minister of Public Order, the
Minister of Justice and the General Prosecutor, as well as the following
international organisations: OSCE, CoE, ICITAP, IOM, the Office following
for Overseas Prosecutorial Development Assistance and Training (OPDAT),
the Police Assistance Mission for the European Commission in Albania
(PAMECA) and the Save the Children Fund.

A new Family Code has recently been passed,84 although proper legislation
on violence against women is still pending. There are also gaps in the law
relating to children under the age of 18, which impact on the assistance
available to the child victims of trafficking, as well as a lack of a proper
foster care family law and a lack of any system of juvenile justice. There is
also no bilateral agreement between Greece and Albania to allow the
repatriation of unaccompanied Albanian children and adolescents from
Greece to Albania,85 although such an agreement exists between Albania
and Italy. The Albanian Government has signed a bi-lateral agreement with
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79 Article 114b of the Criminal Code amended by Law no. 8733 of 24 January 2001, for more
information please see http://www.legislationline.org

80 Article 128b of the Criminal Code amended by Law no. 8733 of 24 January 2001, for more
information please see http://www.legislationline.org

81 Interview with Vjollca Mecaj, Executive Director of the Women’s Advocacy Centre, Tirana, 06
February 2003.

82 In July 2003, the Codification Office of the Ministry of Justice presented the first draft law on Witness
Protection. The law should be sent to the Council of Ministers by October 2003, in order that the
government has adequate time to adopt the necessary sub-statutory acts to make the law
operational.

83 Country Report on Trafficking in Human Beings: Albania. Presented by the Minister of State to the
Prime Minister at the SPTF Meeting in Portoroz, Slovenia, 28-29 March 2003, p.6. 

84 The Albanian Parliament has approved a new Family Code, which was published in the Official Gazette
on 20 June 2003. The Family Code is expected to enter into force by December 2003.

85 The Readmission Agreement between Greece and Albania makes no reference to children. See: “The
Trafficking of Albanian Children in Greece”. Report by Terre des Hommes, Tirana, January 2003. p.28.
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the Italian Government to combat trafficking and the  Albanian and Italian
police have set up joint sea patrols.
Re-admission agreements have been negotiated between Albania and
Germany, Luxemburg, the Netherlands, Croatia, United Kingdom, FYR
Macedonia and Moldova, which cover all kinds of irregular migrants.

According to the NPA, the Witness Protection Law should be drafted before
June 2003. The NPA does not include any other steps to reform the
legislation relevant to trafficking.

2.3. Victim Assistance

Despite the change in government policy and the well-developed NPA,
support for the victims of trafficking in Albania is still delivered by
international organisations and NGOs with a very limited (although
growing) support from the government.86

According to IOM, approximately 500 Albanian women and girls returned
home after being trafficked in 2002. Between 200 and 300 of them were
referred by the police to the assisting agencies87 provided with assistance
and then accommodated in the shelters. The rest of them were released by
the police and went straight home. According to local NGOs, those women
and girls who are sent directly home are often later re-trafficked.  Allegedly,
the numbers of women and girls send directly home in previous years were
even higher, although the figures are difficult to verify because there were
no statistics on returning Albanian victims of trafficking before 2001 and
women and girls were rarely sent back by assistance programmes from
other countries, more often they were just deported as illegal migrants and
treated as such upon arrival.

The majority of women and girls in Albania who were identified as victims of
trafficking were those deported from other countries, particularly from Italy.
This fact highlights the changing attitude of the police towards returning
women and girls; until recently such women and girls were judged to be
deported prostitutes, now all are suspected of being victims of trafficking. 

The numbers of Albanian trafficked women and girls assisted in shelters,
however, were much lower in 2002 - down by 40 percent in comparison
with 2001. According to the Vatra shelter staff, this reduction is due to the
successful closing of speedboat routes and co-operation between the
Albanian and Italian police. 

According to the police, the number of cases of foreign trafficked women
found in Albania started to decrease a couple of years ago.  There were 87
cases in 2000, 59 in 2001, 12 in 2002, and all were identified in the first
three months of the year.

However, IOM is aware of 32 foreign women who were assisted in Albania
on their way back home between January and September 2002. Ten of
them were assisted first by Vatra and then were sent for further assistance
to the ICMC shelter, which is supported by IOM. Sixteen of these women
were from Romania, nine from Moldova, four from Kosovo, and one each
from Poland, Montenegro and Russia. ICMC has reported that they directly
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86 The Ministries of Labour and Social Affairs and Public Order are involved in the management and
guarding of the National Reception Centre (operational since July 2003), supported by IOM. This
Reception Centre shelters foreign victims of trafficking and irregular migrants and will expand to
shelter Albanian victims of trafficking from 2004.

87 According to the police this number is higher – 362 women referred to assisting agencies.
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assisted about 35 foreign women in 2002, including eight girls under 18. In
previous years, the numbers were much higher - approximately ten cases
a month. Although there is a discrepancy in the total number of foreign
victims of trafficking assisted in 2002, there is a consensus that the number
of foreign trafficked women in Albania has dropped overall.

The drop in numbers of foreign women and girls assisted in Albania might
suggest that the transit channels are closed. There are, however, some
signs that Albania might become a destination country or, at least, a
country of prolonged transit.  Local NGOs are noticing more foreign women
working in hotels, motels and bars, especially in the big cities and coastal
resorts.  This information supports the statements about the involvement
of organised crime in the hotel and entertainment business in Albania.

2.3.1. Identification of Albanian victims of trafficking

Women are usually identified as potential victims of trafficking by the
police:
• after being deported back to Albania
• after being stopped at collecting points on their way to leave Albania

illegally.

In 2002, Italy started to send large numbers of illegal Albanian migrants back
to Albania - approximately 3,700 people were sent back in 2002.88 According
to the police, there were 460 women among the migrants sent back from Italy
in 2002, 20 percent of whom were under 18 and 370 of whom were without
any documents. Out of 460 women and girls, 362 agreed to take part in the
reintegration programmes and 90 of them agreed to testify against the
traffickers.  One hundred women were sent directly back to their homes.

Article 18 of the Italian Migration Law makes it possible for  foreign victims
of trafficking in Italy to ask for assistance, especially if they co-operate in
the prosecution of traffickers. However, according to information from the
women who were deported from Italy, the Italian police do not observed
this law and send all Albanian women without valid documents back,
regardless of their victim status. Women and girls arrested by the police
are usually kept in detention centres for up to 30 days and then deported
in big groups with other migrants. OSCE reports the deportation of not only
victims of trafficking but, also, of pregnant women and, as mentioned
before, girls under 18. While the only plausible explanation for the
deportation of victims of trafficking is that the Italian police are unaware of
their status, it is impossible to verify this assumption. The Italian police do
not send any information regarding deported people to Albania. 

In the cases of women and girls trafficked for sexual exploitation, with a
few exceptions, there is no evidence of women and children being assisted
by NGOs in West European countries or of any co-operation between NGOs
in Albania and EU countries.

However, some children have been returned to Albania via NGOs channels and
contacts exist between the organisations that work with unaccompanied
children and adolescents and have programmes for returning them to their
home countries.

Over the last few years, the Albanian government has signed agreements
with IOM, OSCE and UNHCR to inform them about all cases of potential
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Adolescent boys under 18 are not deported from Italy, as they are allowed to stay if they are
following vocational training courses available to unaccompanied adolescents.
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trafficking registered with the police. Similar agreements were also signed
in 2001 between some local NGOs and the Police Directorates in different
Albanian towns. These agreements oblige the police to inform NGOs about
all cases of suspected trafficking. The agreements are supposed to give
NGOs access to all women deported from Italy and other countries back to
Albania and to all women who were trying to leave Albania. In Vlora, for
example, the agreement stipulates that the local police should bring to the
Vatra shelter all women sent back on ferries by the Italian police and police
from other EU countries, as well as all women found at collecting points
waiting to depart by speedboat for Italy. The Vatra shelter has the same
agreement with the Police Directorates in other towns.

This is the first example in the region of police co-operating with NGOs to
allow them to proceed with the identification of victims. However, the result
is that all women who are sent to a shelter are called and treated as victims
of trafficking, regardless of their real status. This assumption is replicated
in official statistics where the number of women and girls returned to
Albania is equal to the number of victims of trafficking. This situation is,
therefore, a reverse of the previous situation when all women were
assumed to be and were treated as illegal migrants and prostitutes.
Although it appears from the information given by the shelter staff that all
the women they assisted were, in one way or another, cheated, abused and
exploited and, therefore, according to the Palermo Trafficking Protocol
definition were victims of trafficking, it is impossible to confirm their status,
as there are no clear standards and criteria used for identification.
Therefore, the Vatra shelter in Vlora should be seen and treated, for the
clarity of the definition, as a transit place for women coming back after
being deported or stopped when trying to migrate (“potential” victims of
trafficking) rather than as a shelter for the victims of trafficking. The more
general and less voluntary admission status of the shelter is also confirmed
by the fact that only those women who do not have proper documentation
are brought by the police to the shelter and are accommodated there for
one to three days. Those with valid passports are allowed to leave the shelter
and usually leave directly. The rest are kept in the shelter until their identity
is checked and/or identification documents are produced by their family.

Secondly, as the police are still not referring all potentially trafficked
women to the NGOs, the question about the methods and criteria of
identification used by the police remains. The NGOs and IOM agree that
there are inconsistencies in the numbers of women referred to them from
the different Police Directorates, which reflects more the willingness of the
police to co-operate with NGOs and use the referral system than the actual
numbers of women involved. The Vatra Shelter identified the police
directorates in Berat, Durres and Gjirokaster as refusing to co-operate.
The police in those towns claim that women do not want to go to the
shelter, but prefer to stay at the police station while their identity is
verified, after which they are sent directly back home.  

One of the main activities of IOM in Albania is to provide regular training
for police and border police, in order to raise awareness, to teach them how
to approach and handle irregular migrants and victims of trafficking, and to
inform them about the pre-screening mechanism and the possibilities for
assistance and referral. 

Another project currently under development, funded by OSCE/ODIHR and
implemented by OSCE in Albania, is called “Victims Assistance Team”.  Phase
one of the project provides legal counselling to all Albanian women returned
from European countries, as well as information on the options open to them
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on their return to Albania. The aim is to build an operational referral system
and strengthen co-operation between partners. All returned women referred
by the police authorities are supposed to receive legal information at the
earliest possible moment after arrival, providing for a better identification of
the victims of trafficking. The project is being implemented in close
collaboration with the Anti-Trafficking Police Units all over Albania, as well as
with international organisations and NGOs working in the field.

The very positive side of the referral system established in Albania is the
fact that all suspected and potential victims of trafficking, as well as all
women and girls who need assistance, can receive help.  However, both for
clarity’s sake and to make sure that the system functions within the
existing legal framework, which defines trafficking unequivocally, there is
need for clear standards and procedures for the assisting agencies and for
the development of a clearly defined identification and referral system. 

2.3.2. Assistance for trafficked women

There are at present two shelters for Albanian victims of trafficking - one in
Tirana, run by IOM, and another in Vlora, managed by a local NGO, Vatra.

The Vatra shelter

In 2002, the Vatra Shelter assisted 371 women, including 13 foreigners.
The Italian police had deported 174 of them by ferry, the Albanian police
delivered 115, presumably deported from other countries, and 82 were
found by the police at “collecting points”89 and referred to the shelter. The
women and girls usually  stay at the shelter only for a couple of days, long
enough for them to be identified and for their families to be informed of
their whereabouts. Standard procedure at the shelter is to contact the
woman’s familiy and ask them to come to the shelter and take their relative
home. The rationale behind this procedure is the fear that the women
might be picked up by traffickers, if left to go off on their own. While girls
under 18 are obliged to go back to their families, whereas adult women,  in
theory, have the option to refuse. However, women are not allowed to leave
the shelter without proper documents, so they have to wait for their
families to arrange and bring the papers. In only 10 percent of cases did
the women not leave with their families.  

The practice of handing adult women over to their families is still
questionable, even if it is understood as a protective measure against re-
trafficking. First of all, it is unclear on what grounds the women are kept in
the shelter for the period of one to three days. Although staying in a
friendly and safe environment  with well trained and understanding staff is
definitely much better than being detained at a police station, the legal
grounds for such a procedure are unclear, unless the women are staying on
a voluntary basis. However, in this shelter women are not free to leave
when they want, which is clearly a violation of their rights.

Those women and girls who cannot go back home or are testifying in cases
against traffickers may stay at the shelter longer. 36 women stayed in the
shelter for up to three months. 18 women from the shelter were sent to the
IOM shelter in Tirana for further assistance. 12 foreign women were sent
to the ICMC shelter for further assistance.

One to two months after the women have left a shelter, the shelter staff
conduct a follow-up visit to each family to assess the current situation of
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the women. In 2002 150 family visits were conducted. In 90 cases the
women were still at home. In 60 cases, however, the women were not at
home and, according to Vatra staff, these women had been re-trafficked.

While at the shelter, the women and girls have access to psychological
counselling, medical assistance and social assistance. The director of the
Vatra shelter stated that the identification of the victims is not a problem
for the social workers working in the shelter, as after a couple of days all
the women are sharing stories of abuse and exploitation and can be
identified as victims of trafficking on the basis of the revealed facts. A
bigger problem according to the director is to find arguments to convince the
women and girls to give up prostitution and break the circle of exploitation.90

IOM Reintegration Centre

IOM started their programme for Albanian women in December 2001.  In
February 2002, they opened their Reintegration Centre for Albanian victims
of trafficking with a capacity of 28 places and 24-hour security provided by
a private company. In May 2002, the Ministry of the Interior agreed to
provide protection for the shelter and necessary assistance. In 2002, the
shelter assisted 85 victims of trafficking, including 30 girls under 18.  IOM
does not insist that women go back to their homes. 30 women went back
to their families, while others decided to stay longer in the shelter or look
for other alternatives. 10 women started to rent apartments in Tirana, with
IOM’s support, and 5 girls under 18 are in foster care.  

The shelter operates on a voluntary basis - women are free to go when they
choose. Services provided by the shelter include medical, psychological and
social services, vocational training and job placement.  Women can choose
any training that is available in Tirana.  While many of them follow some
kind of training, including making clothes or shoes, cooking, baby sitting,
computer and languages training, hairdressing, dairy processing, office
assistance, job interview skills training, not many are able to support
themselves afterwards. For the period May 2002 – May 2003, of the 62
women who were offered training and/or jobs, 42 received training and 51
were given one or more job opportunities. Thirty-one of those 62 were
given both at least one training session and one job opportunity. Some of
the women could not be offered training or employment until certain
concerns such as security, had been fully addressed. After a long period of
assistance, some women  reach the point where they are capable of finding
employment themselves. Finding a job is not difficult as there are enough
jobs available for low skilled people, but usually the salaries are not high
enough for the women to survive on their own. Only 4 or 5 women from
the whole group found and kept a job.91

While detained at the police commissariats or at the Reintegration Centre,
victims of trafficking are informed about the law by social workers. Those
who are willing to testify are then provided with legal assistance by the NGOs
that IOM works with, or by lawyers hired by IOM, depending on availability.

Ten women assisted by IOM testified against traffickers and were provided
with legal assistance.  Until November 2002, women who did not testify
against traffickers could only obtain legal information from social workers.
A local NGO, the Women’s Advocacy Centre, prepared a programme in
2001 to provide legal assistance to the victims of trafficking, but refused to
offer their services free to the Albanian victims of trafficking referred to
them by IOM due to a lack of capacity. In 2002, IOM signed co-operation

Albania

90 Interview with Vera Lesko and Entela Avdulaj, NGO Vatra, Vlora, 05 February 2003.
91 Interview with Hera Shanaj from IOM office in Tirana, 04 February 2003.

Trafficking in Human Beings
in South Eastern Europe



44

agreements for the provision of legal assistance to the victims of trafficking
participating in the IOM programme with the Legal Clinic for Minors and the
Citizen Advocacy Office. A Woman’s Advocacy Centre criminal law specialist
was also hired by IOM on a case-by-case basis, to offer legal advice to
victims of trafficking, while the Legal Clinic for Minors assisted the girls
under 18 who were testifying.

In November 2002, the OSCE started their Victims Assistance Team
programme to provide professional legal advice to victims of trafficking.
During the last two months of 2002, OSCE was only twice requested by
IOM to give information and advice to women. 

To provide victims with better conditions upon return to Albania, IOM is
renovating rooms and bathrooms in six police stations in the towns which
are entry points to Albania or places known for trafficking – Kukus,
Shkodra, Elbasan, Tirana, Vlora and Gjirokaster. Women returning to
Albania will use these rooms, as they will have to stay from couple of hours
up to 3-4 days (if they testify) at the police station. At present the lack of
any such facilities means that women are arriving at the shelter deprived
of sleep and rest and without having had access to washing facilities.  

International Catholic Migration Commission (ICMC) 

Until September 2002, the ICMC shelter was co-operating with IOM in
assisting third country nationals in Albania.  During the first nine months of
2002, ICMC assisted 28 women. After September 2002, IOM took over the
running of the shelter92 and had 7 more referrals from other institutions.
The shelter accepted only those victims who were voluntarily willing to return
home. Social assistance was provided by the social workers at the shelter to
all victims of trafficking awaiting repatriation. Specialised psychiatric and
medical assistance were available through other agencies providing the
relevant services in Albania.  Women and girls could stay in the shelter for as
long as it took IOM to prepare their travel documentation. If necessary, they
could stay in the country for up to three months for stabilisation.93

2.4. Trafficking in children

Thirty percent of the victims of trafficking who are returning to Albania are
children. Children are coming back via official police channels (deported to
the border, or sent back by ferry), and via NGO channels (co-operation
among NGOs in countries of destination and origin, with support of
governmental social institutions). According to a Terre des Hommes report,
the Greek authorities are systematically deporting Albanian children over
12 years of age from Greece to Albania, contrary to the existing human
rights standards.94

Returned children are placed either in the shelters for trafficked women, if
they are adolescent girls who were trafficked for sexual exploitation, or in
special institutions for children, before being send back to their families.
The NPA provides for the creation of the specialised structures for reintegrating
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92 According to ICMC: “The direct assistance program has now been handed over to local governmental
and NGO actors, as part of the program strategy to localise these services.  ICMC continues to co-
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trafficking in human beings in Albania”.  Information from Sarah Stevens, 17 August 2003.

93 IOM operated this shelter from January to July 2003. From July 2003 it is operated in collaboration
with the Ministries of Labour and Social Affairs and Public Order. The shelter has been moved to a
Government owned location and is currently managed by staff from the Ministry of Labour and Social
Affairs and guarded by staff from the Ministry of Public Order. IOM monitors, provides technical
assistance (through experienced social workers), training on the job and also general training in
shelter management, finance, legal framework, psychosocial assistance, etc.

94 The Trafficking of Albanian Children in Greece. Report by Terre des Hommes, Tirana, January 2003. p.28.
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children but, currently, assistance and reintegration is offered only by NGOs.
NGOs working with children are advocating an alternative system of protection
and reintegration with open services, adoptive/foster families and specialised
programmes. The NGOs are also pointing out that while many efforts have
been made by the Albanian government to combat trafficking as organised
crime, including a greater collaboration with NGOs for victim protection, the
efforts in the field of social assistance are still not sufficient.

2.4.1. Assistance for girls under 18 trafficked for sexual exploitation

Girls under 18 are placed in the Vatra shelter in Vlora or in the IOM
Reintegration Centre in Tirana. At neither institution is there any special
programme or special assistance for children. 

There were approximately 30 children and adolescents under 18 sent to the
IOM Reintegration Centre in 2002.  IOM assists girls only following a written
hand-over agreement from the police who have referred them is received.
IOM is obliged to inform the girls’ families that the girls want to stay with
IOM and to receive the families’ written approval.  In the majority of cases,
IOM does not have this permission as the families do not respond to IOM’s
letters - only two families have ever replied - or the families are involved
in the trafficking of their own children.  In the situation when a girl refuses
to go back home, the family refuses to take her back, or when there is
information that the family is abusing her, she can stay at the shelter
without parental approval. Apart from the services to which all women have
access, girls can also be placed in schools or with agreement of their
families, in foster families.  In 2002 IOM placed 5 girls in foster family care.
A local NGO – the Legal Clinic for Minors – has an agreement with IOM to
provide legal assistance to children under 18. According to Albanian
legislation, during a police interview, a child should be accompanied by a
family member, an attorney, or a psychologist or social worker from the
institution which is acting as guardian to the child.  In the year 2002, the
Legal Clinic for Minors provided legal assistance twice.  

The Vatra shelter assisted 78 adolescent girls under 18 in 2002, all of whom
were referred to them by the police.  The shelter informs the families about
their children and requests them to come to the shelter with the documents
to prove the child’s and family member’s identity and to take girls back
home.  Twenty children agreed to testify against traffickers. This decision
was made with the approval of their families.

2.4.2. Assistance for children trafficked for begging and other forms 
of forced labour

Terre des Hommes

Since 2002, Terre des Hommes (TdH), in collaboration with the UNICEF office
in Albania, has been developing an integrated approach – Trans-national
Action against Child Trafficking (the TACT project) - which addresses child
trafficking by supporting prevention, protection, repatriation and
reintegration programmes and by supporting anti-trafficking advocacy. In
2002, 12,000 children, family members and teachers were reached with
anti-trafficking sensitisation materials and targeted special events in
“targeted quarters”. Partnerships were established with NGOs in Greece for
collaboration on street investigation of trafficked children and repatriation to
Albania.  In 2003, TdH will significantly extend the geographical coverage of
this project to cover most of the southern part of Albania and will develop
partnerships with NGOs in Italy.

Albania
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International Social Service (ISS)

ISS helps with the return of children and adolescents under the age of 18
from Italy to Albania. In 2002, ISS assisted 57 such children and
adolescents, almost all of them boys, and representing 94 percent of all
assisted children. According to ISS, the children they assist are not victims
of trafficking. They are usually unaccompanied adolescent boys aged 14-18
who are migrating for economic reasons. ISS also argues that the legal
frameworks in the receiving countries that give young people the
opportunity to benefit from social services and protection from deportation,
at least until they are 18 (and often permanently), influence the decision
of children and their families to migrate, increasing the numbers of
migrants under the age of 18.95

Once the Albanian ISS has been contacted by the Italian ISS office and
informed about a case, the standard procedure is to start by locating the
child’s family. Family reunification is the ultimate goal of the whole
procedure as it is judged to be in the best interest of the child. The
programme of repatriation is conducted in several phases:

1. Research and monitoring of the family situation to asses if the child
could/should be placed back in the family (structure of the family,
economic situation, social situation, history of the child in the family);

2. Repatriation process;
3. Family reunification; and,
4. Process of social reintegration.

Social workers accompany children and their families during the process of
reunification.Reintegration is supported by educational and vocational
projects with the aim of supporting the children’s professional development
and increasing their chances of finding employment in their home country.
But as mentioned above, return is quite often not seen as the desired
outcome either by the child or by the child’s family.  Return is perceived as
a failure rather than a happy ending when the decision to migrate was
undertaken for economic reasons.96

Help for Children

A local NGO Help for Children, is working in co-operation with TdH is working
on the reintegration of children, boys and girls most of whom are under the
age 13, coming back from Greece. According to their assessments, 80 percent
of their beneficiaries have been trafficked. The programme of reintegration for
children trafficked to Greece includes:
• Assessment of the situation in Greece, in co-operation with Greek

organisations;
• Monitoring of informal repatriation by NGOs;
• Reintegration of children into schools, including special classes, special

education, support in adaptation, vocational training; and,
• Development of a legal model for the protection of trafficked children

and lobbying for children’s rights.

All Together Against Child Trafficking (BKTF)

In 2002, all organisations working on the issue of child trafficking, together
with the representatives of the government and international organisations
formed an Albanian inter-NGO coalition against trafficking in human beings
called – All Together Against Child Trafficking (BKTF).  The coalition will be
part of the National Council to be established in 2003. 
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The main objectives of BKTF, as defined by its members, are to:
• Provide a rapid and efficient action against child trafficking, achieved

through co-ordinated action among members of BKTF and national and
local authorities;

• Reinforce exchange of information;
• Promote, strengthen and support the actions of the members of BKTF

against child trafficking; 
• Implement common or separate action plans and projects within the

framework of BKTF; and,
• Develop the relationship between the State agencies and BKTF thereby

enabling BKTF to achieve its goals, objectives and actions.

In line with the five-year NPA against trafficking in human beings, UNICEF
is currently supporting the creation of a co-ordination structure for BKTF
that should ensure the harmonisation and synchronisation of activities
against child trafficking in relation to the four main components of the NPA:
prevention, protection, assisted voluntary return and reintegration. 

The co-ordination structure should allow BKTP to monitor the activities of
its NGO members, to gather comprehensive and updated information from 
the field and to co-ordinate with the relevant state agencies, as well as with
international and intergovernmental organisations in Albania and in the
transit and destination countries of Greece and Italy.

2.5. Prosecution

Following the adoption of the new anti-trafficking law in Albania in January
2001, new Anti-Trafficking Units within the police were established to work
on human trafficking cases. As a result, traffickers began to be prosecuted
more effectively.  In 2002, 80 criminal groups were identified and 465
cases against traffickers were opened, in comparison to the 238 cases in
the previous year. 700 people were arrested and 36 were sentenced for
trafficking related crimes. Many more prosecutions are reportedly still
under way.97

In August 2002, “Operation Labour” started which focused on stopping
illegal migration, trafficking and smuggling from the ports of Vlora and
Durres to Italy.  The operation aimed to take control of the speedboats, fuel
stations and houses harbouring illegal migrants and the victims of
trafficking. “Operation Labour” was undertaken in co-operation with the
Italian police, which at the same time started activities against traffickers
in Italy. At least 42 boats were destroyed and several criminal networks,
including four in Italy, were dismantled. Since August 2002, the Albanian
police have consider the coast free of speedboats transporting illegal
migrants.  

In 2002, according to the police,  90 women gave police information about
traffickers, which led to charges being raised against 497 traffickers.98

Among the women and girls who were staying in the Vatra shelter, 36
agreed to testify, including 20 girls under 18 years of age.99 There are
several reasons why the number of women who agreed to testify was not
higher and has recently started to fall again:

1. Very slow judicial processes. According to the law, evidence should be

Albania

97 Interview with Colonel Avni Jashellari, Head of the Anti-trafficking Department at the Ministry of the
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98 Ibid.
99 Vera Lesko, Girls and Trafficking: Research into Trafficking in Human Beings for the year 2002. Vatra,
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colleted in ten days, but in reality this process is taking much longer -
up to 3 months. Some women and girls are unwilling to wait so long
and decide not to testify at all;

2. Lack of witness protection legislation and lack of any special protection
for the witnesses in trafficking cases. Women and girls are afraid to
testify because of the possible repercussions.  Some women and girls
or their families are paid off by the traffickers in exchange for changing
their testimonies and in 11 cases testimonies were changed during the
court proceedings;

3. Unsatisfactory results of the legal procedures. In many cases the
results of the procedures were not satisfactory from the point of view
of the victims – the traffickers were not punished or were punished
inadequately, so that the victims started to think less positively about
being involved in legal cases;

4. Lack of legal assistance and lack of understanding of the consequences
of being a witness. There are still no lawyers in the shelters who are
able to explain to the victims of trafficking the consequences of their
decision to testify. There is already, however, more knowledge among
the women and girls and the staff of the shelter about the negative
consequences of being a witness and about the results of cases in which
victims have testified. These stories have made other victims more
cautious and careful and less willing to participate in the legal
proceedings. 

5. Better victim/witness protection in Italy. It is also well known that women
and girls who want to testify are much better protected and taken care
of in Italy than in Albania. The Albanian police have to have witnesses on
their territory in order to prosecute traffickers, but the victims would
much prefer to co-operate with Italian police and to give their testimonies
there, in exchange for protection and a permit to stay in Italy.

6. Corruption among law enforcement and judiciary. 14 policemen were
arrested on charges of corruption in 2002.

While the police did not register any cases of violence against witnesses or abuse
of witnesses, they acknowledge that in some cases the victims of trafficking
were changing their testimonies in court after pressure from traffickers. Two
victims who testified were threatened and, as a result, they were both relocated
to a West European country. There is need for the same procedure of re-location
in another ten cases that remain under investigation.  

At present, the government can only offer limited security to witnesses. Up
until the trial, they can be accommodated either in a selected police station
or in the shelters for victims of trafficking run by IOM or the NGO Vatra. As
a result of the publicity given to the prosecution of traffickers by the media,
the identity of the witnesses, their photographs, as well as the location of
the shelters may be revealed, which further compromises witnesses’
security and makes their protection more difficult.  

Not all of the 36 cases that were prosecuted as a result of the testimonies
of women staying in the Vatra shelter ended up in convictions. 6 cases were
dismissed due to incorrect procedures. In the remaining 30 cases, the
traffickers were sentenced from 5 to 8 years in prison including, in one case
15 years. 10 of the traffickers sentenced went to jail, the other 20 are on
the wanted list.100

3. Summary

Available data suggest that both the trafficking of foreign women through
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Albania and the trafficking of Albanian children are decreasing. Both the
service providers and the police are assisting fewer foreign women than a
year ago. However, there is little data on the trafficking of Albanian women
abroad and no information or research on trafficking within Albania. 

The Albanian National Plan of Action (NPA) appears to be very
comprehensive and well designed and envisages the participation of NGOs
in its implementation. However, judging from the budget and the timetable
for implementation, the focus is very strongly on the law enforcement
component with limited attention being paid to the prevention of
trafficking. The NPA is being implemented in three phases and much will
depend on the implementation of the current phase for the years 2003-
2004. The results will show if enough attention has been paid to developing
effective programmes to address the root causes of trafficking the
economic and social inequality of women and violence against women.

A clearer distinction should be made between combating trafficking and
combating illegal migration. Not all actions against irregular migration are
bringing positive results in the fight against trafficking. Some efforts can
even lead to the further victimisation of trafficked persons.There is also a
lack of clarity in the interpretation and use of the definition of trafficking.
According to the definition, only “the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power
or of a position of vulnerability or of the giving or receiving of payments or
benefits to achieve the consent of a person having control over another person,
for the purpose of exploitation”,101 should be called trafficking. In reality,
even if the intended exploitation cannot be proven, women approached by
the police or border police are presumed to having been trafficked.  

So far, there are no clear criteria for identifying the victims of trafficking.
At this time all returning/deported young women are presumed to be
victims of trafficking and are referred to specialised NGOs and/or to IOM
for further identification and, if necessary, assistance. While this is a very
welcomed approach, also recommended for other countries, a clear
distinction should be made between presumed victims and actual victims
of trafficking for the purposes of further assistance.

The following criteria appear to be commonly used by the police for the
purpose of identifying potential victims of trafficking:

• lack of proper documents; 
• illegal stay in EU country;
• being stopped at collecting points; 
• being expelled from EU countries;
• being a young female.

While there are already police anti-trafficking units throughout the country
and attempts have been made to increase the number of female officers in
these units, there is still a need for increased awareness among law
enforcement personnel to ensure a better understanding of the issue of
trafficking and to distinguish it from prostitution and illegal migration.
There is also a need for training and better equipment.

One positive development in Albania is the new practice of transferring
women from police stations to the shelters and releasing them into NGO
care, although some police officers are still unwilling to co-operate with
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NGOs. While this is positive change NGOs still do not have or do not use
clear identification criteria and seem to give shelter to all women without
valid documents regardless of their real status (illegal migrant or trafficked
person). These women are then released into the care of their families
without any proper legal justification for this procedure. Alternatives to
sending women, including girls under 18, straight back home are urgently
needed, as are reintegration programmes for returning women.

IOM has a very well designed and comprehensive programme of assistance
for Albanian victims of trafficking. However, women in IOM custody still do not
receive adequate legal assistance and are not fully aware of their rights - for
example the right to seek compensation. There have been no evaluations or
assessments of the results of IOM’s reintegration programmes and it is unclear
how many women who participated in the programmes were subsequently
able to support themselves and start a new life. It is also not clear how many
women were re-trafficked after having taken part in a reintegration programme.
The procedures for accepting women into the programme are not clearly
described and there are no Standard Operation Procedures for running the
IOM shelter, nor any special programmes for children.

Programmes to combat the trafficking of children that have been developed
by the NGOs are very well designed and implemented. Terre des Hommes
has created a model of intervention that can be duplicated and used by
other NGOs also working on this issue. Another example of good practice
is co-operation within the national coalition All Together against Child
Trafficking in the area of combating child trafficking, which can be seen as a
model of co-operation between governmental and non-governmental actors.

While on the one hand there is proof of a fall in the number of trafficked
children in Albania,102 there is also more information available about
unaccompanied children and no clear distinction between the numbers of
unaccompanied children and trafficked children. Both groups are often
merged into one, making it even more difficult to estimate the numbers of
child victims of trafficking.

Only a little progress has been made so far in the prosecution of traffickers.
Prosecutions have been ineffective because of the very slow judicial
proceedings, alleged corruption of the police and judiciary, and a lack of
training and understanding of trafficking among the judiciary.

4. Albanian case study: child trafficking and
migration

Trafficking of children for sexual exploitation

From 1999 until the second half of 2002, an estimated 70 percent of the
Albanian victims of trafficking for sexual exploitation were adolescent girls
under the age of 18,103 although currently this figure has dropped to
around 30 percent. 30 percent of trafficked victims who stayed at the IOM
shelter in 2002 were under 18 years of age.  Only 20 percent of the women
sent back from Italy were under 18.  According to NGO Vatra, this apparent
drop in the numbers of underage girls being trafficked for sexual
exploitation does not reflect any real change in trafficking patterns but
rather reflects the fact that girls under 18 are not being released by
traffickers and deported from Italy. NGOs also suggest that some Albanian
policemen sell girls under 18 who return to Albania back to the traffickers
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and, as a result, these girls simply do not reach the shelters.

Trafficking of children for begging and other forms of forced labour

The number of younger children under 13 trafficked for begging to Greece
also fell in 2002. These estimates are based, in the first instance on the
number of foreign street children visible on the streets of Greece.  In the
1990s there were thousands of street children reported in Italy and Greece,
but now the number is much lower and, according to the Greek police, 90
percent of the 300 children arrested for begging each year at the streets of
Athens are Albanian.104 Another new phenomenon is the fact that in 2002
almost 95 percent of children trafficked from Albania came from the
minority ethnic groups (Egyptian and Roma) the poorest and the most
disadvantaged communities while before children were coming from
various ethnic groups and backgrounds.

According to TdH, smaller numbers of trafficked children do not necessarily
mean less profit for traffickers but rather a change in their modus operandi, 
for which there are a few explanations. On the one hand, the police in
Greece started to pay more attention to children working and begging on
the streets and, on the other, the general public in Greece were informed
about begging gangs and the conditions under which children were kept,
resulting in much lower profits from begging. Young children are still
trafficked from Albania to Greece, Italy and other countries but in lower
numbers and have become less visible on the streets. The main purpose of
trafficking is no longer begging but, rather, illegal activities such as street
work, small-scale organised criminal activities including selling drugs,
stealing and selling small items. Witnesses known to TdH claim that there
is a clear link between illegal activities and sexual exploitation, which can
include paedophilia and child pornography.105 There is also evidence that
infants are being sold, for unknown purposes, possibly illegal adoptions.106

TdH mentions a variety of purposes for which children are trafficked:
exploitation through work, including slavery and forced labour; sexual
exploitation, including prostitution and pornography; and illegal activities,
including begging, theft, drug trafficking, commercially motivated adoption
schemes, trafficking in organs.TdH cites three criteria for identifying child
trafficking: the child’s place of residence is moved; coercion, including the
use of deception, threats or force; and a profit making motive for the
benefit of a third person. According to the Palermo Trafficking Protocol
definition, in the case of children, coercion is not necessary to identify
trafficking, if the other two conditions are met.

Another reason for the decreasing numbers of trafficked children is that
local communities in Albania now have a greater knowledge and
understanding of the issue. Until recently, the majority of parents and
children believed in the great opportunities offered by the traffickers to
migrants and this belief was supported by the money that was usually sent
back to the families. Families became much more careful about accepting
offers of arranged work abroad for their children once they had information
about the exploitation of children and the conditions in which they were
kept abroad. The high proportion of trafficked children from ethnic minorities
might indicate that this information has not yet reached them. A factor
mentioned above is the increased activity of the Greek police in this area
including better border crossing checks and arrests of begging children. There
have also been improvements in the Albanian police operation with better
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border checks, more awareness and less corruption.107

While there has been information on the exploitation of Albanian children in
other countries for years, there is little information about the further fate of
these children as the majority of them have not returned to Albania.108 Some
of these children have stayed in Greece and other countries with their families.
Other children have passed through Greek or Italian orphanages.109 There is
also some information about children being murdered or killed in accidents.110

Migration of children and trafficking

Another issue that has to be raised is the problem of unaccompanied
children and the voluntary migration of children as opposed to trafficking.
It seems that quite often the issues of migration and trafficking are
confused or used interchangeably. NGOs that are assisting children to
return to their home countries point out that it is difficult to make a clear
distinction between the two issues, especially in cases involving older boys.
The definition of trafficking allows all children transported or moved to
other locations for the purpose of exploitation to be identified as victims of
trafficking. However, the children themselves often do not perceive
themselves as victims and state their desire to migrate. 

In many cases, children do not want to return home and do not accept the
assistance offered. When placed in orphanages or foster homes in the
country of destination, they often try to escape and go back to the
traffickers. After returning to their home country and their families, they
will also try to leave on their own or are trafficked again. The pattern is
similar to that of women trafficked for sexual exploitation – regardless of
abuse, control, confiscation of money and very bad living and working
conditions, these children often prefer to accept their situation, rather than
to accept assistance to return home.

While it is difficult to speculate about all possible reasons for this situation,
some were mentioned repeatedly in the course of this research:

• Inadequate level of assistance/services offered;
• Lack of trust towards, and understanding of, the assistance system;
• Belief that the act of return means defeat, often accompanied by social

stigma;
• Lack of chances to survive upon return;
• Conscious choice to proceed with activities which often give very

limited but real chances of survival, which would not be the case if they
returned home;

• Responsibility towards family who are dependent on the income
produced through exploitation; and,

• Physical and emotional depedence on their traffickers.
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Bulgaria
Bulgaria borders Greece, FYR Macedonia, Romania, Serbia and Montenegro
and Turkey and has a population of 7.5  million. Bulgaria experienced a
period of political stability after 1997 when Ivan Kostov became prime
minister. Kostov was defeated in elections in June 2001 by Bulgaria’s
former King, Simeon II, who has sought to press ahead with the market
reforms required to meet EU economic targets.111 The European
Commission strongly supports Bulgaria in its objective of becoming a
member of the EU in 2007. The accession strategy for Bulgaria includes a
substantial increase in pre-accession aid.112 Bulgaria will become a
member of NATO in 2004.

1. Migration, Prostitution and Trafficking

Due to its location, Bulgaria is a country of transit, destination and origin
for trafficking in persons. Women and girls from the Republic of Moldova,
Romania, Ukraine and other countries of the former Soviet Union are trying
to reach Western Europe via the neighbouring Balkan countries.  Some of
them stay in Bulgaria for a certain period of time before they are trafficked
on.  In the past couple of years, there has been an overall decrease in the
number of Bulgarian women trafficked abroad, although they are still
reportedly trafficked to Greece, Germany, the Netherlands, Belgium, Spain,
Austria, Poland, France, Turkey, Italy and Cyprus and less frequently than
in previous years to FYR Macedonia, Kosovo and the Czech Republic.

The NGO Animus/La Strada researched its client database and found that
in Bulgaria, most victims of trafficking are women between 18 and 25 years
of age. However, girls of 14 and women over 45 can also fall prey to
traffickers. In general, they are single or single mothers, often with a
problematic family background (domestic and sexual violence, poverty,
alcoholism, absent father). Despite a decrease in the level of
unemployment in general, opportunities for women to find satisfactory jobs
commensurate with their education and abilities are still lacking. A
comparatively new trend is that Bulgaria is no longer only a country of
origin but also a country of transit and destination as well. 

However, according to Animus/La Strada, Bulgaria is still predominantly a
country of origin.113 Bulgarian women are usually sold to Western Europe
through Central Europe (Poland and the Czech Republic). This trade is
mostly carried out, according to La Strada, in north-east Bulgaria (near the
towns of Dobritch and Varna), in the south of the country near to the town
of Plovdiv and in south-west Bulgaria, around the towns of Petrich and
Sandansky near to the border. 

The Bulgarian police, including the Anti-Trafficking Task Force within the
police, are informed about the deportations/expulsions of Bulgarian citizens
from various EU countries. In 2002, 18 aeroplanes of illegal migrants were
returned to Bulgaria from Western Europe. The police do not regard women 
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who are deported back to Bulgaria as victims of trafficking and those who 
engage in prostitution are well known to them. The information about
women working in the sex industry is stored in a special database, which
has a category for “notorious prostitutes”.  For example, on the aeroplane
from the Netherlands landing in Sofia at the end of 2002, there were 90
passengers, among them 27 sex workers. Only three of them were not
registered and known to the police, but neither were they recognised as
victims of trafficking.

IOM operates programmes for stranded Bulgarian migrants and
humanitarian cases from countries of origin such as Belgium, Norway,
Switzerland, Holland, Ireland, Austria and France. Only a small number of
migrants fall into this category, amounting to 130 persons in 2002. IOM
also repatriated 16 unaccompanied children in 2002, who have been
reintegrated in their families and Bulgarian society with assistance from
IOM and the relevant Bulgarian authorities.

Bulgarian women, the majority of them from the Roma and Turkish
minorities and mostly from the poorer areas bordering on Greece and
Romania - although some are from towns on the Black Sea coast - are also
becoming victims of internal trafficking. They are trafficked from their
home towns or villages to be prostitutes in the larger Bulgarian towns and
cities. Women from the north eastern part of Bulgaria are taken to the
south-west from where they can be taken to Greece and Albania and back.

According to the Anti-Trafficking Task Force within the Ministry of the
Interior, 2,500 – 3,000 Bulgarian women are known by the police to be
working as prostitutes in Bulgaria and abroad. According to the same
sources, there are no more than 100 Bulgarian prostitutes in France and no
more than 2,000 in the whole of the European Union.  The numbers quoted
by a foreign journalist of 12,000 – 15,000 Bulgarian prostitutes in France
alone are, according to the police, “completely unreliable”.114 According to
the Health and Development Foundation, there are at least 2,000 women
working in prostitution in Bulgaria, while the National Police Directorate of
the Ministry of the Interior judges the number of Bulgarian prostitutes in
the country and abroad to be between 3,000 and 5,000.

The prostitution market is not as hidden in Bulgaria as in other countries of
the region as prostitution is not a crime, but the law penalises procurers
and pimps. According to the Health and Development Foundation, the
prostitution market in Bulgaria, especially in Sofia, is divided into several
sectors.The lowest group comprises women working the streets and
highways.They are completely dependent on their pimps and earn the lowest
wages. Many of them are from the minority groups (70 % are Roma or Turk),
some of them have been sold by their parents, some are underage and with
very low level of education. These women are also often sold from pimp to
pimp and trafficked within the country and abroad. An estimated 60-70
percent of women working on streets have already worked abroad.115

The second group of sex workers are those working from bars and motels,
and the third group work in hotels. They are also not able to work on their
own, but are not as dependent on the pimps as the street prostitutes. They
usually pay “protection money” (about 50 % of earned money) to the bar
owners/pimps in exchange for protection from the police and harassment 
from other pimps. The top group is the women who work for escort
services.  This kind of activity can be even legalised if a woman decides to

114 Interview with Plamen Petrov, the Head of the Anti-Trafficking Task Force of the Ministry of the 
Interior, Sofia, 25 January 2003.

115 Interview with Elena Kabakchieva from Health and Development Foundation. Sofia, 26 January 2003
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buy an official license as a “companion”.  As the license is very expensive,
4,000 leva per year (approximately € 2,000), there have until now been
only four registered escort services in Bulgaria, while the number of illegal
services, judging just from the number of newspaper advertisements, is
much higher. There are not many foreign women working on the streets in
Bulgaria; women from Russia and Ukraine usually work in bars and motels.

As in other countries, women working in the sex industry form a high-risk
group for trafficking and many of them become victims of trafficking.

2. Current Responses

2.1. National Plan of Action

The development of the first National Plan of Action (NPA) was initiated and
facilitated by Animus/La Strada with the aim of uniting and co-ordinating
the efforts of all institutions into national strategy against trafficking. The
draft NPA was prepared by Animus/La Strada and was based on ideas
arising from two inter-institutional round tables organised in 2000.
Specialists and representatives of all institutions engaged in trafficking took
part in the round tables - the National Police Force, the National Service for
Combating Organised Crime, the Border Police and the other structures of
the Ministry of the Interior, the Ministries of Foreign Affairs, Labour and
Social Policy, Health, Education, Justice, the National Healthcare Fund, and
representatives of municipal and county administration, as well as NGOs.
The draft NPA was prepared in 2001 and presented to the Stability Pact
Task Force on Trafficking in Human Beings (SPTF) by the Bulgarian
Government the same year.

Since 1999, the Bulgarian government has focused its anti-trafficking
initiatives on legal reform and law enforcement, led by the Ministry of
Justice and the Ministry of the Interior.  In June 2001, the Ministry of
Justice approved the creation of a formal inter-ministerial legislative
working group to draft a comprehensive law to address human trafficking.
The working group drafted a comprehensive anti-trafficking bill to give legal
guidelines for the obligations of the National Commission to Combat
Trafficking and its local units. The legislation would apply to all the
Ministries and state agencies that are members of the Commission. It was,
therefore, assumed from the beginning that the Bulgarian action
plan/strategy against trafficking would become part of the legal system and
have a higher, more obligatory character than a plan of action.

The Council of the Ministers approved the draft presented by the working
group, which included the strategy and the concrete obligations for every
Ministry. The draft was put up for adoption in the Council of Ministers legislative
programme for 2002. The Government adopted the draft law in the summer
of 2002 and sent it to the Parliament for ratification.116 The Parliament also
approved the changes to the Penal Code which criminalised trafficking.

Once both legal changes were approved by the Parliament, a legal system
was created which set up the legal framework for combating trafficking and
clarified the legal obligations of different Ministries, agencies and units of
the court system. The fact that the anti-trafficking strategy is incorporated
into a legal act gives it more power and allows the National Commission to
maintain a higher level of supervision and co-ordination.  It also creates the
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legal mechanism whereby the National Commission develops a concrete
action plan every year that the Government shall adopt and fund.

The Combating Trafficking in Human Beings Act stipulates the establishment
by the Council of Ministers of a National Commission to fight Illegal Trafficking
in Human Beings and local commissions to co-ordinate and oversee the
actions of the state institutions dealing with trafficking.  The National
Commission should be chaired by a deputy Prime Minister selected by the
Council of Ministers. Members of the Commission shall include representatives
of all relevant Ministries at the level of Deputy Minister, as well as deputies of
the Chair of the Supreme Court of Cassation, of the Prosecutor General and
of the Director of the National Investigative Service, as well as representatives
of Bulgarian NGOs and international organisations working in the area of
preventing and combating human trafficking.

The National Commission is responsible for:

1. Co-ordinating the co-operation between the relevant agencies and
organisations combating and preventing trafficking; 

2. Administering the implementation of the state policy and determining
the strategy for combating human trafficking; 

3. Drafting an annual national programme for the prevention of
trafficking and victims’ support that is subject to approval by the
Council of Ministers; 

4. Carrying out research, analysis and data collection regarding human
trafficking; 

5. Assisting in international co-operation for the prevention and
combating of trafficking; 

6. Carrying out information and awareness-raising campaigns for
potential victims of illegal trafficking; 

7. Developing training curricula for officials responsible for the prevention
and combat of trafficking; and, 

8. Managing and supervising the activities of the local commissions, and
the centres for support and assistance to trafficked persons.  

The National Commission should also establish local commissions in certain
Municipalities. The local commissions should:

1. Ensure co-operation between the relevant agencies and organisations
in the region; 

2. Implement the national programme for prevention of trafficking; 
3. Provide assistance for research, analysis and data collection; 
4. Participate in international co-operation on prevention; 
5. Carry out informational, awareness raising and educational

campaigns; and, 
6. Implement training for the officials responsible for combating human

trafficking in the region. 

The law provides for the protection and assistance to victims of trafficking
in full compliance with their human rights, as well as promotes “…co-
operation between governmental and municipal authorities as well as
between them and NGOs for fighting the illegal trafficking in human beings
and developing the national policy in this area”.117 Therefore, the Law on
Combating Trafficking in Human Beings also puts responsibility on the
government to develop a national strategy, which will result from the co-
operation of governmental institutions and NGOs.
The Ministry of the Interior has established a Task Force to Combat Human
Trafficking in Persons for Sexual Exploitation. This Task Force was formally
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established on 18 June 2001 by an intra-Ministerial Memorandum of
Understanding (MOU) to address human trafficking for sexual exploitation
within the South Eastern European Co-operative Initiative (SECI) framework.

2.2. Anti-trafficking legislation

In 1999, the Bulgarian Government began its actions against trafficking by
focusing on two areas: law enforcement, where the Ministry of the Interior
initiated several actions, and legal reform, led by the Ministry of Justice
with the assistance of the international organisations. These actions were
prompted by the requirements to adjust the local law to EU standards and
by signing up to the UN Convention Against Trans-national Organised Crime
and its two protocols. 

The Ministry of Justice prepared a new section IX  Trafficking in persons for
the Criminal Code (Article 159a – 159c).  The definition of trafficking used
in this section, in Article 159a, is based on the Palermo Trafficking Protocol.
The draft law was sent to Parliament in Spring 2001 and went through the
first reading before the change of government later in that year.  It was
accepted by the Parliament in September 2002 and it has been in force
since 1 October 2002. According to the new law, the penalty for the
common act of trafficking is 1 to 8 years imprisonment and a fine of up to
8,000 leva (about US$ 4,760). Trafficking committed by special means (of
a person under the age of 18, by using force or misleading, by kidnapping
or unlawfully depriving of liberty, by taking advantage of state of
dependency, though misuse of authority, by promising, giving or receiving
benefits), is more heavily penalised, 2 to 10 years imprisonment and a fine
of up to 10,000 leva (about US$ 5,950).  For trafficking across the border,
the penalty is from 3 to 10 years imprisonment and a fine of up to 15,000
leva (US$ 8,900). When the act of trafficking is carried out in connection
with organised crime or constitutes dangerous recidivism the punishment
should be between 5 and 15 years imprisonment and a fine of up to 20,000
leva (about US$ 11,900), with the court having the right to confiscate the
perpetrators assets or part thereof.

According to Article 156 (1) of the Criminal Code, the penalty for
kidnapping for the purpose of debauchery is up to 10 years imprisonment
and a fine of up to 1,000 leva (US$ 600).  The new decree, Article 156 (2),
establishes three additional, heavier charges for which the penalties will be
imprisonment for between 3 and 12 years (when victims are under 18 and
when the purpose of abduction is that the victim will commit debauchery
outside the country).

Another issue closely related to the prosecution of traffickers is protection
of the victims of trafficking, especially in their role as witnesses.  The
decree for witness protection was adopted in 1997. Article 97(a) of Criminal
Procedures Code guarantee that witness identity will be protected in cases
where their lives, and the lives of their relatives, and their health and
property are endangered.  As the result of this decree, victims are not
obliged to sign the interrogation reports in police stations, to take part in
confrontations, or be put in contact with any persons involved in the crime.

The protection of trafficked persons when they act as witnesses and
collaborate with the preliminary proceeding authorities, has been stipulated
in Article 97a of the Legal and Procedural Code.  Witnesses are protected
either upon their request or with their consent, if there are enough reasons 
to presume that as a result of providing evidence, a real threat with respect
to their life, health and property and/or that of his/her relatives has arisen
or may arise.  Witness protection is secured by concealing his/her identity
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and by providing security measures for him/her.118 However, according to
the police, these measures cannot be implemented because there is no law
to back up these articles in the Criminal Procedures Code. For this reason,
an inter-institutional working group under the leadership of the Ministry of
Justice was founded to draw up a draft law on witness protection.

Prostitution itself is not illegal. The Criminal Code describes charges that
can be brought against persons who procure, organise and distribute paid
sex services of women or children. 

The new anti-trafficking law, the Bulgarian Law on Combating the Illegal
Trafficking in Human Beings, has been in force since May 2003.  It includes
several provisions, which may be highly relevant for combating trafficking. 

• It foresees setting up shelters for temporary housing for victims of
trafficking, which are supposed to be organised by municipalities or
NGOs licensed to provide social assistance;

• The victims of trafficking should be granted full support by government
agencies and shelters in accordance with the law;

• Bulgarian diplomatic posts abroad should provide assistance and co-
operation to Bulgarian victims of trafficking;

• Victims should be treated with confidentiality, their identity protected by
the law;

• The State Agency for Child Protection (SACP) should be informed about
all cases of trafficking in children;

• Children should be accommodated in separate premises, granted
education and the possibility of seeking their family or having
guardianship established;  and,

• Victims/witnesses should be granted a status of special protection
including:
- Permit for long-term stay in the country
- Prolonged stay in the shelters
- Granting special protection under the provisions of the Criminal

Procedure Code

The Bulgarian Law on Combating the Illegal Trafficking in Human Beings is
the most comprehensive legislation proposed in the region to date. It
answers all the questions and addresses the problems that agencies
dealing with the issue of trafficking are facing. It makes clear the
obligations that the state and assisting agencies have towards the victims
in the process of assistance, which should be focused on protecting their
rights. It also clearly stipulates the special rights and special protection to
which child victims of trafficking are entitled. 

However, it has to be pointed out that this law makes a clear distinction
between the rights of the victims of trafficking who are willing to co-operate
with law enforcement agencies and those who do not want or are not able
to do so. The Tirana Declaration, also signed by Bulgaria in December
2002, provides all victims of trafficking with the same right to a
recuperation period of three months, but the law stipulates that a foreign
national can only be granted the status of special protection, an extended
residence permit and the prolonged (longer than 10 days) stay in the
shelters if they are willing to co-operate in detecting the traffickers. There
is also no provision in the law for granting victims of trafficking legal
assistance and legal representation. According to the law, victims should
only receive information about the administrative and legal procedures.
The new Bulgarian anti-trafficking law also encompasses the issue of child
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trafficking. It legislates for a longer period of investigation, which grants
the child the right to stay longer in the shelter and to be protected for
longer for separate accommodation from other victims, contact with the
SACP and treatment according the new Child Protection Act.

While the amendments to the Criminal Code are already approved, there
are still some questions about the implementation of the law and the
procedures that should be used for the prosecution of trafficking cases.
The Criminal Procedures Code does not stipulate that the cases prosecuted
under the new Article 159 are the type of cases that should go to the
National Investigative Service (i.e. be prosecuted by the specialised
prosecutors at state level). At present, these cases are sent to the
Prosecutors Office or the Regional Investigative Office where there are no
investigators who have the experience and knowledge to work on
trafficking cases.

2.3. Victim Assistance

2.3.1. Identification

According to the police, 117 trafficking victims were identified in Bulgaria
in 2002. 30 percent of them were Bulgarian nationals, victims of
international trafficking, who had been sent back to Bulgaria; the rest were
victims of internal trafficking who had been assisted. 72 were girls under
18 - that is 61 percent of all victims identified.119

Internally trafficked Bulgarian women and girls are identified as victims of
trafficking either by the police or by NGOs when the women/girls contact
their hotline. In the majority of cases, Bulgarian women trafficked abroad
are identified as being trafficked by the police in the country of
destination.120 Women who return with support of La Strada are referred to
Animus/La Strada by NGOs working with the victims of trafficking in
countries of destination in Central and Western Europe or had contacted La
Strada directly via the hotline.  

In 2001, IOM signed a MOU with SECI and an agreement with the Bulgarian
Government. IOM is recognised as the principal referral agency that assists
Bulgarian victims of trafficking to return, as well as for foreign nationals
returning to their countries of origin from Bulgaria. IOM supports only those
trafficked persons who agree to take part in their return programme. All
people complete the interview forms and answer questions referring to
their circumstances before and during trafficking. Between January 2000
and July 2003, IOM supported about 300 women victims of trafficking. In
2001, a total of 92 were assisted, of which 53 Bulgarians and 39 were
foreign country nationals. 

In 2002, IOM assisted a total of 124 victims of trafficking, 3 of them foreign
country nationals. The remainder were Bulgarian nationals. 31 of them
were referred to IOM either by IOM offices or by foreign NGOs returning
Bulgarians from Albania, Italy, Kosovo, Macedonia, Germany, France,
Belgium and Spain. The Police Anti-Trafficking Unit referred another 67 to
IOM after Operation Mirage – of whom only one was a foreign national from
Romania. The balance were referred by police during the course of year.121

As a result of participation in Operation Mirage, the IOM statistics for
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Bulgaria for the year 2002 include more women and girls who were
internally trafficked or under 18 than in other countries. 2 foreign country
nationals who were victims of trafficking were accommodated in the IOM
shelter in Sofia prior to being assisted to return home (to Georgia and
Romania). IOM also assisted 12 victims of internal trafficking separate from
Operation Mirage. All 12 victims had been trafficked abroad prior to the
internal trafficking and referral to IOM. 

In the first 7 months of 2003, a total of 47 victims of trafficking were
assisted to return from Albania, Macedonia, Kosovo, Italy, Germany,
France, Belgium, The Netherlands, Poland, Spain and Lebanon. 3 of them
were foreign nationals and 7 of them were under 18.

La Strada/Animus returned 34 women in 2002 as a result of co-operation
with NGOs working in the countries to which women had been trafficked122

or through the hotline contact, in cases of internal trafficking (3 women).

The police are aware of all the victims of trafficking coming back to Bulgaria
who have been in contact with IOM or Bulgarian consulates. They do not,
however, have information about the women assisted by La Strada, as La
Strada refuses to pass on information about returning women without the
women’s consent.  

2.3.2. Assistance 

Until the government system of assistance for the victims of trafficking is
established and becomes operational, the support for the victims of
trafficking will continue to be provided only by local NGOs and the IOM.

According to a representative of the National Organisation of Police Women,
the main problems that the women who are returned to Bulgaria are facing
are issues of protection and service provision.  While the Police Special Task
Force is interested in combating organised crime and is willing to provide
special protection to some victims/witnesses, many returning women are
threatened by the traffickers in their communities and are left without any
support. The small criminals operating in their towns or villages who might
be very dangerous to women and their families or who can force women
back into prostitution, are not of interest to the police dealing with
organised crime.123

IOM

IOM started its programme of assisted return to and from Bulgaria in 1999.
It includes safe transportation assistance, pre-departure and arrival
assistance, documents procurement, escort in transit, safe accommodation,
financial support and a reintegration programme.

Until the end of 2001, IOM did not have its own shelter but provided safe
accommodation for people in transit,  returned Bulgarians in need of special
protection, or referred victims of trafficking to the shelters run by local
NGOs.  In 2002, IOM opened its own fully operational shelter with capacity
for 20 people. Currently, almost all women and girls victims of trafficking
referred to IOM Sofia accept accommodation in the IOM shelter until initial
medical and psychological screening has been conducted and a
reintegration programme devised. The shelter has 24-hour security paid by
IOM. There are medical services and social services, as well as social
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workers who can accompany women and girls to visit doctors and
psychologists.  The stay in the shelter is voluntary and is not subject to any
conditionality. However, women and girls are not allowed to leave the
shelter on their own as they are either witnesses in need of special
protection during the initial period of investigation and trial or seeking
personal security and confidentiality for recuperation. The shelter organises
social, cultural, recreational activities to which women and girls are
escorted. 

While officially there is no direct connection between the provision of
services and the willingness of the women to testify, in reality almost all
women in the IOM programme are interviewed by the police and give
testimonies.  The police assess if the testimony carries enough weight to
open a case against the traffickers. If the traffickers are to be prosecuted,
and/or if it is assessed that the women are in need of long-term protection,
they are offered special protection and accommodated in the IOM shelter
outside Sofia, which is used especially for that purpose.  In cases of victims
who do not require special protection, IOM co-operates with the Nadia
Centre, an NGO that runs a shelter for the victims of domestic violence. 

Victims of trafficking who participate in the IOM programme are also
entitled to a reintegration grant. IOM also offers some reintegration
activities to women who are interested, such as job orientation and
vocational training. To date, 25 women have been through the vocational
training course. 

IOM maintains contact for up to one year with 20 percent of their clients,
although contact usually terminates when service provision stops.  IOM has
no information about the number of their clients who found jobs and were
able to start a new life after returning to Bulgaria.

IOM is also involved in capacity building for the local councils, which is
supposed to help them in the establishment of a Local Commission to
combat trafficking and to develop the regional anti-trafficking plans of
actions, as stipulated in the new anti-trafficking law.

Nadia Centre

The Nadia Centre is a psychosocial centre to help women who have suffered
various forms of violence (physical, sexual, emotional). The multidisciplinary
team consisting of medical doctors, lawyers, psychologists, social workers
and volunteers helps and supports women victims of violence by providing
them first with psychological aid, medical and social consultancy and legal
advice. The work is based on an individual  case management approach. An
individual plan for the healing process and a long-term strategy for re-
integration are prepared for every single case. If necessary, women are
referred for examination, therapy, social support or consultation to other
medical and social services. The shelter has capacity for 16 people. Boys over
16 years of age are not admitted. The standard period of stay “to cover the
crisis period” is six weeks. If necessary, women can stay longer. One victim
of trafficking stayed in the shelter for six months.

In all cases of trafficking, the shelter co-operates with the other institutions
involved, including IOM, the National Service for Combating Trafficking in
Human Beings and the National Border Police. In 2002, the Nadia Centre
sheltered 60 persons, including 16 victims of trafficking referred by IOM
and three cases referred by the Border Police. The police brought 14
victims of trafficking to the shelter after Operation Mirage, 6 of whom were
under 18. There is no special treatment or services for children victims of
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trafficking. However, in the case of children and adolescents under 18, the
shelter is obliged to make contact and to co-operate closely with the SACP
and the Special Department for Child Protection within the Municipal Social
Protection Services. 

The Nadia Centre also has a hotline on violence, sex abuse, street violence,
rape and trafficking. The line is open Monday to Friday from 9am to 5pm.

Bulgarian Red Cross

IOM also co-operates with the Bulgarian Red Cross, which has six shelters
for vulnerable and homeless children or juvenile delinquents so that they
can accommodate children and adolescents under 18.  According to IOM,
they always need the permission of the parents to take care of children and
adolescents - a mandatory written Declaration of Consent signed by the
child’s parents. Such arrangements are always co-ordinated with the
respective institutions responsible for childcare and protection such as
SACP and The Central Committee for Combating Child Delinquency.  When
the family situation is difficult, children and adolescents under 18 have to
be accommodated in special shelters for juvenile delinquents.

“Animus Association” Foundation/La Strada Programme-Bulgaria 

In 2002, La Strada was approached by 281 persons in relation to
trafficking, either through the hotline or by direct contact.  78 were women
and girls at risk, 51 relatives of victims, 105 victims and survivors of
trafficking, 47 other people who are involved with the problem. The
Animus/La Strada hotline for the victims of domestic and sexual violence
and trafficking, open 24 hours per day, received 176 phone calls related to
trafficking in 2002. 

La Strada assisted approximately 30 women to return safely to Bulgaria in
2002. 36 women, including those internally trafficked stayed in the La
Strada crisis unit and took part in social programmes. 14 women took part
in counselling and therapeutic programmes and 19 received support via
telephone consultations.

In cases of international trafficking, La Strada is notified by their NGO
partners from abroad of the time of arrival and the mode of transportation
that the woman is using. The woman is met by the one of the La Strada
staff and transported to safe accommodation where she can stay for the
time necessary to obtain new identity documents, if required. La Strada
psychologists work with the woman during the first few days to assess
together her situation and to look for the best solutions. Part of this work
is to design a “Safety Plan”, a clear assessment of potential dangers and
problems and a list of measures and actions that should be taken to avoid
them. La Strada also helps women to contact other services in order to
avoid re-traumatising and victimising of the women by police, municipal,
social and medical services.  

For women who return with the help of an NGO, one significant advantage
is that they are not registered with the police or other authorities and are
therefore, not stigmatised for working as prostitutes. In almost all cases,
women do not want to contact the police because they do not want to be
registered and are afraid of repercussions from the traffickers. In few cases
when women were willing to share information with the police, La Strada
contacted a police officer who talked to the woman, collected the
information and passed it on to the Anti-Trafficking Task Force. Even so, the
Anti-Trafficking Task Force has accused La Strada of obstructing the
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prosecution and withholding information.124 The conflict between the
different interests and approaches one focused on effective prosecution
(including collecting information, storing information about victims, using
information from the victims as evidence and pressuring women to testify),
and the other on the protection of the rights of the victim and preventing
any harm from the process of assisting the police is visible.

Usually, women who return with La Strada’s assistance want to go back
home. In cases where this is possible, they return home and only come to
visit La Strada for further support, therapy and other available services.
When they cannot return home, they stay in the crisis unit until they are
able to find another safe place. In a couple of cases when women were in
need of a shelter for a longer time, La Strada approached the Nadia Centre
to see if the women could be accommodated in their shelter, but this was
never possible due to a lack of space.125

In 2001, 16 percent of La Strada’s clients were girls under 18, but this
number has decreased since the enforcement of the Child Protection Law.
In all cases, the Child Protection Agency, the Child Protection Units and/or
the Court were officially referring these girls to Animus/La Strada and/or
giving La Strada permission to work with them. La Strada’s helpline is also
a point of contact for trafficked girls under 18.

In May 2002, La Strada started a pilot project in the co-operation with
International Research and Exchanges Board (IREX)126 called “The
Alternative Centre”. The project established an “initiative and empowering”
programme at Animus’ Rehabilitation Centre, which focuses on work with
high-risk groups and on the reintegration of victims of trafficking through
professional development. The project targets young women who are
unemployed and aims to empower women and prevent trafficking through
professional development. The programme aims to provide young women
with the skills necessary to look for a job or to start a small business.
Further developments will be the creation of a network of institutions that
might be helpful to women – NGOs, training providers, social services and
private companies. Women will receive training, individual consultations,
and, in some cases, small grants to start their own businesses (up to US$
2,000). The programmes will be presented to the Ministry of Labour as
examples of good practice and hopefully will be duplicated in the future. 

An important factor in the Animus Association/La Strada programmes is
that they focus on the quality of the services rather than on quantity as a
general strategy and policy. For this reason, the organisation is mainly
focusing professionally on services for clients - women and adolescent
survivors of violence, including trafficking - as well as on development of
its training centre. There are 10 professional psychotherapists,
psychologists and clinical social workers working in the organisation under
the regular supervision of Bulgarian and foreign professionals. 

The following programmes are being developed to increase the
effectiveness of services and are available for all female survivors of
trafficking, women and girls:

• 24-hour Help-line to support women victims of violence (identifying
the problem, exploring alternatives, offering information or specialised
help, prevention of trafficking in women by offering information and
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raising awareness about the risks of being involved in forced
prostitution, support and information to relatives of women and girls
at risk or in trafficking situation);

• 24-hour Crisis Unit (crisis accommodation for several days, identifying
the abuse and assessing the danger together with the victim, crisis
intervention, supporting the victim and helping her to regain control
over her own life, planning for security if the victim is in danger,
counselling the victim’s family);

• Social Programme for rehabilitation (meeting women who have just
returned to Bulgaria and working out plans for their immediate needs,
arranging a shelter if necessary, assistance to obtain new identity
documents, assistance to return to her place of living if so wished,
research and assistance to find a job, assistance in contacting other
services that aim to avoid re-traumatising and victimising women,
such as the police, and municipal, social and medical services, etc.);

• Urgent Humanitarian Aid Programme (providing medical care and
medicines, food, basic items such as clothes, toilet articles, etc.,
children’s or baby’s articles if necessary);

• Counselling Programme for psychological support and coping with
PTSD127 (assessing PTSD, long-term psychotherapy to overcome the
consequences of the trauma, and specialised long-term psychotherapy
adolescent survivors and witnesses of violence); and,

• Initiative and Empowerment Programme for Women who have
survived or are at risk of trafficking (assistance to find a job, training
in assertiveness, training in job skills, individual counselling, training
of trainers).

2.4. Trafficking in children

In 2001, the state institutions, governmental authorities and assisting
agencies did not consider that child trafficking was a problem in Bulgaria.
La Strada pointed out in 2002 that while some years ago at least 50
percent of trafficked women returning to Bulgaria were under 18, in recent
years this percentage has dropped (approximately 16 % of La Strada’s
clients from January 2001 until the end of 2002 were trafficked
children).128 Among the victims supported by IOM in the year 2002, 47
percent were girls under 18. This is largely a result of the referrals to IOM
during Operation Mirage when 57 out of a total of 67 victims of trafficking
referred to IOM by the police were  girls under 18. If the Operation Mirage
referrals are excluded, however, the percentage of children varied between
8 and 15 percent on average over the period 2000-2003. According to
police records, more than 60 percent of the victims of trafficking identified
were girls under 18  (72 out of 117). 

According to the Health and Development Foundation, there are not many
girls under 18 engaged in prostitution on the streets of Sofia. However,
when the Police Special Task Force conducted raids of the local prostitution
market as part of Operation Mirage, 57 of the 67 women and girls
interviewed were under the age of 18. Almost all of them were of Bulgarian
origin and were stopped in Bulgaria and treated as victims of internal
trafficking.  Allegedly, there are even more adolescent girls still attending
school who are starting to work as prostitutes and could easily become
victims of trafficking, as well as girls sold to pimps by their parents.

All the available data refer to  victims of trafficking for sexual exploitation.
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There is no information about the number of children trafficked for other
purposes, although the co-operation between some of the EU countries and
Bulgaria to return unaccompanied children and adolescents under 18 might
reveal more data on the trafficking of children.

Excluding the Operation Mirage referrals, 6 girls under 18 were assisted by
the IOM in 2002 – 2 were voluntary returns from Germany and France and
4 were internally trafficked, amounting to 10.5 percent of all assisted
victims of trafficking. In the first 7 months of 2003, IOM assisted 7
adolescent girls under 18 through voluntary returns and reintegration
programmes for victims of trafficking for sexual exploitation. 2 of them
returned from Belgium to Bulgaria, 4 were internally trafficked, and 1
Romanian national returned from Bulgaria to Romania.

2.5. Prosecution

There were 26 criminal procedures initiated against traffickers before the
new anti-trafficking law was in place. The traffickers were accused under
the Criminal Code Articles 155 and 156 on procuring/organising
prostitution.  The number of convictions is unknown.

In 2002, the police carried out about 20 operations against trafficking
around the country. In the course of these operations they identified 117
victims of trafficking, of whom 72 were girls under 18.  During Operation
Mirage, 65 traffickers were identified, but the number of prosecutions
pending or ongoing is unknown.

There are also 3 cases pending against traffickers accused under the new
anti-trafficking Article 159 (b) of the Criminal Code.  Criminals against
whom the charges are being brought were in custody for 3 months to
prevent them from contacting victims/witnesses and from trying to
intimidate them and force changes in their testimonies. The police in
coperation with IOM, are trying to protect witnesses by keeping them in
protected, rented apartments. The police are aware that victims/witnesses
need more protection than that which is available at this moment and that
their testimonies depend on their feelings of safety and security.

There has been a witness protection law in Bulgaria since 1997, but it is not
really implemented. To date there have been no convictions for procuring
and/or trafficking in Bulgaria. One pimp was convicted for beating up a
client and was put on probation.129 

3. Summary
Judging from the number of Bulgarian women and girls assisted in the
Balkan countries and the number of trafficked women and children from
Bulgaria who receive assistance after returning to their country, the
trafficking of women and girls from Bulgaria is decreasing. However, NGOs
from Poland and Western Europe cannot confirm that the numbers from
Bulgaria among trafficked women and children with whom they have
contact is decreasing. Further there are new patterns emerging in Bulgaria:
trafficking to Bulgaria and internal trafficking within the country, especially
in children. It has to be stated however, that there is still no reliable
information about the scope of trafficking within the country and of
trafficking in children.

The new anti-trafficking law in Bulgaria is the best example in the region of
comprehensive anti-trafficking legislation that also covers the issues of
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prevention and victims assistance and is based, to a certain extent, on
human rights principles. This law also provides for the development of
short-term plans/national strategy and a comprehensive system of support
for victims/witnesses.

For this law to be effectively applied, certain actions must take place:

• Development of the structures specified in the Law at central and
regional levels;

• Development of regulations for its application at all levels;
• Training of specialists to work at the grass-root level in accordance

with the requirements of the law;
• Training for the implementing agencies;
• Monitoring of the application of the law;
• Development of new working plans as the situation changes; and,
• Establishment of special procedures for prosecuting traffickers

(handing cases on to the specialised prosecutor) and amending the
Criminal Procedures Code.

The most important achievement of the new law is the acknowledgment that
trafficking in persons and the state’s obligations towards them do not end with
victims return to Bulgaria and that there is need to create a comprehensive
system of social help and support to which the victims of trafficking are
entitled. While the new law is a big step forward and should be very helpful
when implemented, to date the involvement of government agencies in the
protection/assistance activities has been minimal. 

Identification of trafficking victims is carried out by:

• IOM (women referred by IOM programmes in countries of destination);
• Police (women expelled from EU countries– usually not recognised as

trafficked);
• La Strada (referrals from NGOs in EU countries);
• La Strada hotline (internally trafficked women, women trafficked to

Bulgaria); and,
• Nadia Centre hotline for victims of violence.

There are, however, no standards for identification of victims and no co-
operation between the agencies involved in the process of identification.
Nadia Centre/IOM and La Strada provide services for the victims of
trafficking.  There is a visible tension within the existing system of support
run, on the one hand, by IOM in co-operation with the Ministry of the
Interior (based on a MOU) and implemented by the Nadia Centre and, on
the other hand, by La Strada, which co-operates directly with NGOs in the
countries of destination.

From the perspective of law enforcement agencies, the priorities are:

• Combating the crime of trafficking in human beings;
• Effective prosecution;
• Collecting evidence from witnesses; and,
• Collecting and storing information about all victims.

From the perspective of the human rights NGOs, the priorities are:

• Acting in the best interest of the victim;
• Effective protection of the victims and assuring their safety;
• Confidentiality of data and received information;
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• No action without the informed consent of the client;
• Protecting clients from further victimisation by the authorities;
• Informing clients about the dangers of testifying; and,
• Establishing long-term psychological support.

The MOU between IOM and the Ministry of the Interior provides clear rules
and obligations of the state and the IOM towards each other, but not
towards the victims of trafficking. La Strada has a very clear policy and
standards of work based on human rights principals and places the interest
of the supported individual above the interests of other agencies. Although the
above listed principles are not mutually exclusive and should be implemented
jointly, the situation in Bulgaria shows that it is not always easy so to do.

Some of the human rights concerns of La Strada seem to be extremely valid.
Witness protection measures are not implemented in Bulgaria and victims of
trafficking who co-operate with the police are not sufficiently protected. While
the informal initiatives of the police to protect trafficked women and girls are
very positive, they cannot replace structural mechanisms that should be put
in place. The special protection of witnesses stipulated in the new law is
another very positive development. However, from the perspective of human
rights protection, this provision should be expanded to all victims regardless
of their will or ability to testify against traffickers.

There is no information on the impact of the support programmes provided by
Nadia Centre/IOM and La Strada. Neither is there any information about
concrete results or the number of women who were able to support themselves
and become independent as a result of IOM’s reintegration programmes.

While the Special Police Task Force on trafficking is to be praised for
effective, well organised work and for dedication, they have to struggle
with ill defined criteria for identifying victims (especially internally
trafficked) and the unclear interpretation of the definition of trafficking.
The grounds for making distinctions between trafficked women, prostitutes,
under-age prostitutes, unaccompanied children and trafficked children are
extremely hazy. For example:

• Using trafficking to work on other issues (actions to suppress
prostitution, for example);

• Limiting trafficking only to trafficking for sexual exploitation
(overlooking other groups of possible victims, including children
trafficked for forced labour); and,

• Mixing trafficking in children with migration of unaccompanied children
and adolescents.

Finally, there is also a danger that the treatment and assistance to victims
will not be adequate if they are mixed with other groups and that victims
will be further victimised/criminalised (by including them in the database of
prostitutes, for example).

4. Bulgaria case study:  assistance to children
Increased awareness of child trafficking

As mentioned above, there was no information and no awareness about
trafficking in children in Bulgaria until last year. The situation has recently
begun to change as almost all institutions have become aware of the
problem. The statistics show that almost all victims of internal trafficking
for sexual exploitation are girls under 18 and that there are also many
unaccompanied children and adolescents who are being sent back (or
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waiting to be sent back) to Bulgaria from Western European countries.
There are several reasons for this change:

• A new agency - the State Agency for Child Protection (SACP) - was
established for child protection and is responsible for the promotion and
implementation of the new law on child protection.The Child Protection
Act was introduced in 2000 and SACP started to operate in 2001;

• A National Plan of Action Against Sexual Exploitation of Children was
introduced and is run by SACP;

• In 2002, the government gave the Ministry of the Interior the
responsibility for the protection of child victims of trafficking.
According to the Anti-Trafficking Task Force, 143 children who were
victims of trafficking were placed in the facilities for juvenile
delinquents, where they stayed from 3 days to 3 months;130

• One of the results of this new interest on the part of the Ministry of  the
Interior was also the special focus, during the Bulgarian part of Operation
Mirage, on the internal trafficking of girls under 18 for prostitution;

• A co-operation with France was set up aimed to assist Bulgarian girls
under 18 to return to Bulgaria;

• The Ministry of Foreign Affairs received requests from Italy, Austria and
Belgium to trace the families of unaccompanied children and
adolescents of Bulgarian origin staying in those countries.  The
procedure included checking if the children could be returned to their
families and, if not, creating of a proper environment (organising a
place to stay, appointing a legal guardian, assuring proper care and
assistance in compliance with human rights standards and the best
interest of the child) for the children in Bulgaria;

• There have already been 16 cases of unaccompanied children and
adolescents being sent back to Bulgaria from Austria and Belgium,
supervised by the SACP in co-operation with IOM.

The push for the interest in the problem of child trafficking is triggered by
and related to two problems: the problem of underage prostitution in
Bulgaria and the problem of migration of unaccompanied children and
adolescents under 18 abroad.

Child prostitution

During the Bulgarian part of Operation Mirage, the police checked 2,079
establishments and interviewed 1,076 sex workers, including 20 foreigners
(from Ukraine, Russia and Romania). 67 women and girls were recognised
as victims of trafficking because, according to the police, they were found
to have been suffering from abuse.  

The police took all 67 women and girls to the shelter.  All 10 women who were
over 18 declared that they were not victims of trafficking and left the shelter
immediately. 29 of the girls under 18 stayed for medical examinations, their
families were notified and, after 2-3 days they were escorted back home.
Once home, the local police department and the local child protection
authorities were notified. The remaining 28 girls were placed in the Red Cross
shelters for vulnerable children and juvenile delinquents or schools with
dormitories131 and 14 girls who were in need of medical and psychological
help were placed at the Nadia Centre shelter for up to 3 months.  

Bulgaria

130 Interview with Plamen Petrov, Head of the Anti-Trafficking Task Force of the Ministry of the 
Interior, Sofia, 25 January 2003.  The total number of children victims of trafficking in 2002 varies
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There are several questions raised by Operation Mirage and also by the
treatment of child victims of trafficking in Bulgaria in general:

• What are the legal grounds for the present action and the future
direction these actions are going to take?

• What are the criteria used to decide if a girl under 18 is a prostitute,
i.e. a juvenile exhibiting “delinquent/antisocial” behaviour, or a victim
of trafficking?

• Who is making this decision and on what grounds?
• Why does the system of protection not work consistently?  In some

cases, underage prostitutes are treated as criminals and sent to
correction institutions (according to the Ministry of the Interior, 143
trafficked children were sent to the institutions for juvenile delinquents
in 2002). In others, they are treated as victims of trafficking, sent to
the shelter and offered assistance (as in the case 57 girls identified
during Operation Mirage).

• Why are two different sets of legal provisions applied to the same
group of people?

Some of these questions might be answered when the child protection law is
in place. While the SACP, which was not involved in Operation Mirage and is
not aware of the police actions against underage prostitutes, is trying to
introduce a new system of child protection based on the Child Protection Act,
underage prostitutes are still treated according to the old legislation as
juvenile delinquent exhibiting anti-social behaviour. There is an Inter-
Ministerial Commission created within the Council of Ministers which
addresses the prevention and combating of anti-social behaviour in children
and which deals with juvenile crime.132 This commission is supported by
approximately 300 local commissions. In all regions, there are
shelters/schools/correction centres for children and adolescents under 18 who
committed crimes. Young criminals and children with “anti-social behaviour”
(including prostitutes under 18) are sent to these institutions by the courts
based on the Anti-Social Behaviour Act. The two parallel structures and
approaches, one based on the Child Protection Act and the other based on
the Anti-Social Behaviour Act, contribute to the confusion.

Although the government gave the responsibility for caring for child victims
of violence, including victims of trafficking, to the Ministry of the Interior,
there is no system of shelters/safe places where these children can be
placed. As a result, they are placed in the same institutions as juvenile
delinquents. Similarly, children who have been trafficked for sexual
exploitation are dealt with by the department for juvenile delinquents.
Girls, whom the police consider as prostitutes, are charged with anti-social
behaviour and sent to the same institutions.

The Anti-Trafficking Task Force recognises the need to have a clearer
strategy for distinguishing victims of trafficking from young delinquents.
They also point out the need for separate shelters for children who are
victims of trafficking, since at present there is no other place for them than
the correction institutions. The new anti-trafficking law makes a provision
for such shelters.

Unaccompanied children

As a result of the pressure on Bulgaria from the EU countries to deal with
the issue of the unaccompanied Bulgarian children staying in their
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countries, the Bulgarian authorities have started to organise legal
procedures for their return. In 2002, 16 children returned to Bulgaria with
assistance from IOM. 

Clearly there is a need to work with children at risk, to provide them with
proper assistance and to create shelters. The SACP, in co-operation with the
Ministry of Labour and Social Policy, has recently started a new programme
to deal with the unaccompanied children from Bulgaria.  The programme is
aimed at children returning from other countries and domiciled underage
prostitutes. According to the SACP, all of these children should be treated
as victims of trafficking and should be placed in special crisis centres, with
the agreement of their parents, to avoid placing them with young juvenile
offenders. As past experience shows, young people sent back to Bulgaria
from abroad, placed in correction institutions and then sent back to their
families, very soon left the country again.  The police would have only
limited access to the crisis centres, which would also provide special
educational and reintegration programmes.

The Ministry of the Interior has started a special project to upgrade and
refurbish the shelter for children in Sofia that is the first referral point for
all Bulgarian children under 14 returned from abroad through various
official channels. This is the institution officially recognised by Bulgarian
Law and authorised to receive and accommodate children upon their return
to the country. The project anticipates the establishment of new premises
and facilities specifically for returning unaccompanied children and victims
of trafficking within the existing shelter, which will prevent underage
victims of trafficking and violence having to mix with juvenile criminals or
juvenile delinquents. Effectively, this will constitute the first government
support centre in the region specifically for child victims of trafficking in
need of security and protection. The project is being implemented in co-
operation with IOM.133

In 2002, SACP received 50 requests from the Ministry of Foreign Affairs to
help identify the parents or close relatives of children being returned to
Bulgaria or to decide on other steps for reintegration and then to assist the
children in returning.  Information from the Ministry of Foreign Affairs did
not indicate if the children were victims of trafficking or not and SACP on
its own is not capable of making such an assessment. IOM has also asked
for SACP’s help to identify the parents of 3 children.  If the parents do not
agree to accept the child back, the court may restrict their parental rights.
If the parents are not found, there are administrative procedures for
appointing a legal guardian.

At the moment, the system of assistance for child victims of trafficking in
Bulgaria is neither clear nor consistent. There are two sets of provisions
that allow the same person to be treated as either a juvenile delinquent or
as a victim of trafficking, depending on vague and inexplicit rules.  There
is also no clear distinction made between unaccompanied minors returning
to Bulgaria and child victims of trafficking. Hopefully, further development
and implementation of the new child protection system will help to solve
these inconsistencies. 
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The Republic of
Moldova

The Republic of Moldova borders Romania and Ukraine and has a population
of 4.3 million. Two-thirds of Moldovans are of Romanian descent, the
languages are virtually identical and the two countries share a common
cultural heritage. During the transition period in the 1990s, living standards
in Moldova deteriorated. Unemployment rose as the result of the delayed
payment of salaries, pensions and social benefits, the liberalisation of
prices and inefficient use of labour, so that 60 percent of the population
were living below the absolute poverty line. The Communists returned to
power in elections in February 2001, promising cheaper food and better
wages and pensions, but with GDP per capita at US$ 400 per year, Moldova
remains one of the very poorest countries in Europe. The poorest people
are families with children, pensioners and rural inhabitants. The
unemployment rate is estimated at 25 percent, although it is much higher
in rural areas.134

Since the beginning of the transition period, there has been a reduction in
the participation of women in governmental bodies and in economic life.  68
percent of the unemployed are women, despite having the same level of
training as men. In paid employment, women are only paid 70-80 percent
of the salary a man would receive for the same job. The only exception is
in small private businesses where women have become increasingly
active.135 The economic decline has also caused a growth in family
violence, sexual violence, alcohol abuse and prostitution. Family relations
have been particularly affected and a large percentage of women is
continuously subjected to violence.136

1. Migration, Prostitution and Trafficking
Moldova has emerged as a major country of origin for trafficking in women
and children because of its geographical location and current economic
situation, as well as the poor social situation, weak rule of law and rampant
corruption.  It is also a transit country for trafficking from Ukraine and other
countries of the former Soviet Union. 

It is estimated that 600,000 to 1 million Moldovans, out of a total
population of 4.3 million, live abroad. In recent years, remittances from
migrant labourers have become a very substantial part of the country’s
income. Migrants send home approximately US$ 120 million each year,
which is the equivalent of half of the national budget.137 For the rural
population, migration is perceived as the only survival strategy and in
some villages more than half of the population has migrated. Official polls
show that 80 percent of the population would like to migrate. Almost 90
percent of young people aged 18-29 would like to leave Moldova for at
least a little while and over 37 percent would leave forever if they had the
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opportunity. Only 9 percent of young people wish to stay in Moldova.138

In the region of Gugauzja, populated by the Turkish minority with autonomous
status, 70 percent of women have already migrated from some villages. The
majority of them go to Turkey, but also to Italy, Spain and Portugal.

Prostitution is treated as an administrative offence in Moldova, punishable
with a fine or with 20 days of administrative detention. Pimping is illegal
and punished with a fine to the amount of 200 – 800 times the minimum
wage or by imprisonment for a period of 2 to 5 years. Under aggravated
circumstances, the penalty is 4 to 7 years imprisonment under Article 220
of the Criminal Code.

According to IOM, there were at least 300 brothels in Chisinau in 2002,
compared to an estimated 250 in 2001, mostly disguised as saunas and
bathhouses.  Prostitution is also widespread in hotels and in the areas near
train and bus stations. The majority of prostitutes are women who have
come to Chisinau from rural areas seeking employment or training.  As they
work for pimps, are dependant on them and are moved from place to place,
abused and deprived of the earnings, they often find themselves in the
situation of being internally trafficked.  There is also information about the
prostitution of children and of students on the weekends. The government
have no programmes to prevent the sexual exploitation of children under
the age of 18, nor are any NGOs working on this issue.139

As domestic violence is common in Moldova, women who suffer at home at
the hands of their parents or husbands do not perceive the violence and
abuse suffered when trafficked as unacceptable.  According to IOM, more
than 80 percent of Moldovan victims of trafficking had been subjected to
domestic violence before trafficking.

Traffickers recruit women and girls through different strategies: direct
contact when women and girls or their families are approached by
traffickers; advertisements placed in the press offering jobs abroad; tourist
agencies offer full migration services from arranging passports and
Schengen visas140 to transportation and work contracts; job agencies;
marriage agencies; and, Internet services.

As in previous years, the majority of women and girls are first crossing the
border into Romania, arriving illegally in groups primarily to the city of
Timisoara, where they find out if they have been trafficked or not.
Trafficked women and girls are then sold to new owners and transported to
Macedonia, Kosovo, Turkey, Italy, Cyprus and Greece.141

There is also a well-known route to Turkey through the Ukraine (Odessa)
and Bulgaria. While there is information about women going to Turkey,
there are very few known cases of women coming back from Turkey to
Moldova and receiving assistance. According to NGOs, women have better
work conditions in Turkey and are allowed to keep a larger proportion of
their earnings. These reasons, according to NGOs, are sufficient to make
women want to stay in Turkey and not seek any assistance. Another reason
might be the very limited assistance offered in Turkey and the system of
deportation of Moldovan women from Turkey to Odessa. Women who are
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deported are shipped to Odessa and have to make their own way back to
Moldova. They are often approached by traffickers and re-trafficked before
they are able to make their way back to Moldova and contact an assisting
agency.  

A new phenomenon is trafficking by air, which was not used on a large scale
before 2002.142 This way is, of course, much more expensive.  Women are
required to have legal documents, including Shengen visas, as they are
usually trafficked directly to Western Europe. This method is, however, safer
for traffickers. Some can now afford to invest money in the recruitment of
new women and they try to legitimise at least some elements of their
business. Providing women with legal documents and burdening them from
the start with a huge debt is a way to make trafficking safer for traffickers
and more profitable. It also ensures financial dependency.

There are also new trafficking channels opening up, especially to Russia, for
old people, children, orphans and handicapped persons, trafficked for
begging and sexual exploitation.143 There are more cases and information
about trafficking to Israel, Saudi Arabia and the United Arab Emirates, as
well as some anecdotal information about trafficking of men to work in
agriculture and construction in CIS countries. However, men see this
situation as a risk of illegal migration. They neither seek assistance nor
recognise themselves as victims of trafficking. It is, therefore, difficult to
collect first hand information about this particular phenomenon.144

Similarly, information about trafficking in organs is not supported by first
hand evidence. There is some anecdotal information and a few media
articles about organs being sold in Turkey. In 2002, the Anti-Trafficking Unit
in the Ministry of Internal Affairs detected a few cases of trafficking in
organs and initiated a criminal case. Allegedly, Moldovans who agreed to
sell their kidneys were undergoing tests in Moldova and then surgery in
Turkish clinics. Victims revealed information about the surgery after
returning to Moldova when they realised that they had been cheated and
had not received the expected payment. However, victims were not willing
to officially press charges as they were applying for social security on the
grounds of disability.145

According to the Centre for the Prevention of Trafficking of Women (CPTW),
trafficking from Moldova is not decreasing as there are still young people
who want to migrate and are ready to accept the risks. However, the
phenomenon has become less visible. Traffickers are aware of the changing
situation and potential victims are more aware as a result of information in
the media and listening to advice from hotlines about safe migration.
Responding to these changes agencies offering jobs abroad have started to
show their certificates and sign contracts with their clients. 

According to La Strada and their foreign NGO partners (especially from
South Eastern Europe), the number of identified and assisted victims of
trafficking from Moldova to the Balkan countries decreased in 2003
compared to previous years as has the number of victims of other
nationalities. On one hand, this may indicate a possible reduction in the
phenomenon. On the other, La Strada is inclined to believe that new
destination countries are replacing those in the Balkan region, as trafficking
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to and transit through the Balkans has become more difficult due to the
new anti-trafficking measures. 

There is a general change in the patterns of trafficking that should be
noted. Traffickers invest more in safe travel (both by air and with legal
documents) and better conditions of work. The turn-over of women is
smaller. This means slower but, possibly, better-organised business. New
women and girls are coming from Moldova while those who have worked
for a longer time and are older are sent back home.  

Another change is a noticeable increased involvement of women, often
themselves victims of trafficking, in the process of recruitment of new
victims. They are enticed by the large sums of money and are dependant
on or are blackmailed by traffickers. This phenomenon is important for
three reasons. First, they are much more convincing than male traffickers
and can often recruit new women and girls more easily. Second, they are
often treated as victims (which they often are or were in the past) and not
criminals not only by the helping agencies but also by the police. Although
there have been several cases where victims have been charged for
associated crimes - i.e. false documents and illegal crossing of borders -
the police in the region tend to concentrate on “organised crime” and to
follow the international networks. As a result, they are not interested in
female traffickers and tend to ignore their role. Third, this new
development confirms the opinions about the changes in the patterns of
trafficking. The business is becoming more sophisticated and traffickers use
a “go between” so that they do not have to recruit women themselves any
longer.  There is even a “career path” established for the trafficked women that
shows that exploitation and violence can be only a passing phase in their lives.
Differences in the positions of women within trafficking networks cause a lack
of trust among them and make them more dependent on the traffickers.

There is also information that fewer trafficked women are coming back to
Moldova. The number of the victims returning to Moldova started to
decrease in the second half of 2002. The IOM database in Chisinau includes
364 cases from 2001, 292 from 2002 and 89 up to May 2003. Approximately
160 women and girls have taken part in the IOM reintegration programme.
At the beginning of 2002, there were at least 30 women coming to the
shelter each month, but a year later,  the numbers were much lower – 5 to
10 cases per month. There are not many women returning from Western
Europe via IOM or NGOs channels.  

During 2002, the numbers of trafficked women returning from Kosovo and
Macedonia decreased by 50 percent in comparison with 2001.146 Those who
did return had usually been recruited before 2002.  There were also fewer
reported cases of extreme exploitation and abuse.  While in the past the
most serious cases of violence and abuse were reported from Kosovo and
Macedonia, it seems that the situation there is getting a little bit better as
the women report that they are paid more and treated better than before
in these 2 places. In 2001, 70 percent of women were reporting that they
were forced to have sex without condoms. Now the majority of victims
reports that they are allowed to use condoms, they are paid some money
for their services, and they have medical examinations provided by the
bar/brothel owners, and better living conditions.147

Although there are fewer women taking part in the reintegration
programmes and fewer women returning to Moldova, IOM also agrees that
trafficking is not decreasing. The decrease in numbers reflects the change

The Republic 
of  Moldova

146 Interview with the staff of the IOM shelter, 16 January 2003.
147 Ibid.

Trafficking in Human Beings
in South Eastern Europe



75

in the modus operandi of the traffickers who are starting to use valid
passports and visas - often Romanian passports and visas arranged in
Bucharest. IOM is also convinced that there are more women going from
Moldova to Israel and from there to the Arab countries and Afghanistan.

There is no information about the number of women deported back to
Moldova. The deportation procedure requires that upon return the deported
persons are detained and interrogated by the police. However there is no
information about the number of deported women and the border police do
not always inform the Anti-Trafficking Unit about cases of potential
trafficking among deported women. If informed, the Anti-Trafficking Unit
interviews women and collects information about traffickers, but does not
inform IOM, claiming that the police have no authority to assign the status
of victim to returning illegal migrants. At the same time, the police
acknowledge that some women have a lot of information about traffickers
and that their testimonies could be very useful.

2. Current responses

2.1. National Plan of Action

In November 2001, the National Committee to Combat Trafficking in
Human Beings (the National Committee) was created at the level of Deputy
Ministers, with the Deputy Prime Minister in the chair. The Committee
comprises heads of leading Ministries and departments (Prime-ministerial
level). Representatives of international organisations and selected NGOs
have “partner-observer” status at the meetings of the National Committee.
In November 2001, the National Committee adopted the National Plan of
Action to Combat Trafficking in Human Beings (NPA),148 which proposes
actions to be initiated by various Ministries and governmental institutions
in co-operation with international organisations and NGOs in the areas of:

• Research and assessment;
• Raising awareness;
• Prevention/addressing social and economic causes of trafficking;
• Victim assistance;
• Return and reintegration of the victims;
• Law reform;
• Law enforcement; and,
• International co-operation and co-ordination.

The NPA reflects quite well the provisions included in the Regional Plan of
Action model proposed by the Stability Pact Task Force on Trafficking in
Human Beings (SPTF), but although quite comprehensive it is nevertheless
more of a general framework for future activities than a detailed plan of
action. It does not propose any timelines for the implementation of
particular tasks and does not direct responsibility for implementation to
particular institutions. Instead, all Ministries are repeatedly mentioned and
all institutions more or less share the same programme. There is also no
budget attached and no funds allocated for the implementation of the
proposed activities.

In the areas of raising awareness, prevention (addressing social and
economic causes of trafficking), victim assistance and return, and
reintegration of the victims, the NPA lists many activities to be initiated and
implemented by the governmental agencies.  However, more than a year
after the government approved the NPA, most activities are still being
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conducted by NGOs and international organisations with only a very limited
input from certain Ministries.149

Like all Government Anti-Trafficking Co-ordinators, the chair of the National
Committee is a member of the SPTF.  However, the structure of the National
Committee and the working groups established for particular issues are
poorly defined, as are the competencies of the National Anti-trafficking Co-
ordinator, rendering it difficult to evaluate his work. There are also
problems with the functioning of the National Committee, which has met
only three times after it was convened in April and November 2002, and in
April 2003. On the initiative of the international organisations, NGOs and
some of the governmental institutions, three working groups were
established to work jointly on different aspects of the problem of trafficking
in human beings:

1. Legislation and Law Enforcement (Ministry of Internal Affairs - Chair
and Ministry of Justice Deputy - chair);

2. Prevention and Awareness Raising (Ministry of Internal Affairs - Chair
and Ministry of Education Deputy - chair);

3. Social Assistance and Rehabilitation of the Victims of Trafficking
(Ministry of Labour and Social Protection - Chair and Ministry of Health
Deputy - chair).

However, as there are still no terms of reference for the working groups and
no work plan developed for their activities, they are not particularly active.
Only the group working on the assistance had met more than once before
the end of 2002.

Following the SPTF meeting in March 2003, advocacy efforts were made to
establish a fourth Working Group on Child Trafficking. However, to date this
has still to be formally established following an official request signed by
UNICEF and the OSCE.

A few government Ministries have attempted to organise and implement
anti-trafficking activities. The Ministry of Education, in co-operation with La
Strada, started to develop programmes on trafficking for schools and
special programmes to target marginalised youth outside the formal
education system.

The issue of assistance to the victims is taken seriously by the Ministry of
Labour, which started several initiatives in the last few years in co-
operation with IOM, other international organisations and NGOs. The
Ministry of Labour has also signed a contract with IOM to provide the
victims of trafficking who returned to Moldova with employment
opportunities. Women were to attend job skills training and then become
employed. IOM was to subsidise the first six months of the salary and the
company was to take over the salary payment after that time. Of the
hundred women who attended the training, 50 percent completed it, but
only a few have found jobs.

The Ministry of Labour has agreed to a special professional capacity
building programme to be delivered by La Strada, this year for regional/local
staff (social workers and employment centre’s staff) in types of training,
operational mechanism building, etc.
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The Department of Migration was established at the end of 2001 to
promote and implement legal means of migration. In October 2002, the
Department initiated the development of a ‘Concept on Migration Policy’
and the new Law on Migration was adopted by the Parliament in December
2002. In addition, the Department of Migration has been informing the
population about the possibilities of legal employment abroad, the risks of
being trafficked and the consequences of illegal migration.  

In December 2000, a special Anti-Trafficking Unit (ATU) was established
within the Ministry of Internal Affairs (as part of the so-called “Moral
Police”).150 In June 2001, the Ministry changed the structure of the ATU,
integrating it into the Department on Combating Organised Crime and
Corruption. The new ATU is based in Chisinau and comprises over 50
officers (focal points) from all over Moldova.  

The ATU is taking part in a joint programme with the Border Police to
exchange information about cases of trafficking and deportation, but the
programme does not work properly due to a lack of co-operation and
alleged corruption within the Border Police. Police work has improved since
the ATU was created, but as yet there has been no improvement in the
system of prosecution. There is a lack of judicial experience, and no
knowledge about the implementation of the anti-trafficking legislation.   

The Ministry of the Interior participated in the SPTF/ICMPD Programme for
the development of an Anti-Trafficking Awareness Training Module for the
police. Within this framework, OSCE/ODIHR in co-operation with the OSCE
Mission to Moldova, funded La Strada for the organisation of the pilot
seminars. The Ministry of Internal Affairs is currently considering the
inclusion of this anti-trafficking training module in the regular curriculum of
the police academy.

In the Prosecutors Office, a special Deputy was nominated to be
responsible for the issue of trafficking in human beings. The Ministry of
Internal Affairs, together with the Information Department of the Ministry
of Justice, are responsible for the creation and upkeep of a database of the
victims of trafficking. 

2.2. Anti-trafficking legislation

On 30 July 2001, the Moldovan Parliament passed a law on additions to the
Criminal Code and Criminal Code of Practice and introduced Article 113 (2)
Illegal trafficking in Human Beings.151 The law was drafted by the section
of the Criminal Police responsible for combating trafficking in human beings
at the Ministry of Internal Affairs, in co-operation with the Justice Service
of the Ministry of Internal Affairs and the Police Academy and in
consultation with the Ministry of Justice, the General Prosecution Office, the
Ministry of Labour, the Ministry of Security and the Ministry of Economy.
The Article covers all aspects of the term ‘trafficking’: the sale of human
beings (with or without their consent); forced labour or keeping a person
under conditions of slavery; sexual exploitation; pornographic industry;
etc. According to this new law, trafficking should be punished with
imprisonment from 3 to 7 years, in some cases with confiscation of
property. The sentence rises from 5 to 15 years with confiscation of
property when trafficking is carried out for the purposes of sexual
exploitation, slavery, armed conflict and pornography, or by a group of
people.  When committed repeatedly against two or more people using
violence, for human organs or by a criminal organisation, it will be punished
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with a jail sentence between 15 and 25 years and confiscation of property. 

Due to the fact that the new law does not fully comply with the Palermo
Trafficking Protocol, OSCE has issued a series of recommendations and
submitted them to the Legal Committee of the Parliament asking for a re-
drafting of the legislation. When the new Criminal Code was proposed in
April 2002, it included a new Article 165 on trafficking in the form
suggested by OSCE and in compliance with the Palermo Trafficking
Protocol. The new Criminal Code had not yet been promulgated when the
Moldovan Constitution was revised at the end of the 2002. The new
Constitution stipulated some changes in the criminal system in Moldova,
which also required changes in the Criminal Code. In June 2003, the new
Criminal and Criminal Procedure Codes, which establish human trafficking
as a distinct criminal offence in Moldova, entered into force. The Codes
make the offence of trafficking punishable by 7 to 15 years’ imprisonment.
Under aggravating circumstances, the penalty is 10 to 20 years (e.g. if
perpetrated against two or more persons), 15 to 25 years, or it can be life
detention (if perpetrated by an organised criminal group). 

Experts from OSCE/ODIHR, IOM and ABA-CEELI152 provided technical
assistance in drafting the Codes through the OSCE/ODIHR anti-trafficking
legislation review project and with funding from the US Government. An in-
depth analysis will be required to establish the Codes` compliance with the
UN Palermo Anti-Trafficking Protocol and international human rights
standards. However, one shortcoming already apparent is that the Codes
contain no provisions regarding the irrelevance of the consent of the victim
to the intended exploitation where coercive and deceptive means as set out
in the Palermo Trafficking Protocol have been used.   

In the new Criminal Code, victims of trafficking, adults and children, are not
subject to criminal liability for offences committed as a direct consequence
of their having been trafficked. However, the exemption from criminal
liability for offences committed is provided only upon co-operation of the
victims, both adults and children, with the law enforcement agencies in the
relevant case. Although neither the Palermo Trafficking Protocol nor the UN
Convention on Trans-national Organised Crime contains any obligation on
states to refrain from criminalising victims of trafficking, it is a generally
accepted standard that trafficked persons should not be prosecuted for any
offences connected to the condition of being a victim of trafficking. They
should be treated as victims first and foremost.

The new Code does not criminalise prostitution, which is treated as an
administrative offence (Article 171/1 of the Administrative Code). The new
Criminal Code of Moldova includes also several other provisions pertaining
to the prosecution and prevention of trafficking, such as pimping, coercion
to prostitution, illegal confinement, illegal transportation of children
abroad, kidnapping, slavery and slavery like conditions, forced labour,
illegal border crossing and rape.

In her commentary on the Anti-Trafficking Law in Moldova, the Council of
Europe’s expert has pointed to the lack of a clause of non-punishment for
offences connected to the condition of being a victim of trafficking.
According to this expert, the clause should cover the crimes of prostitution,
illegal border crossing and crimes that are instrumental to the violation of 
domestic legislation on expatriation, entry and/or stay, like the use of
forged documents, destruction or alteration of documents and staying in
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the territory of a state after expiry of regular enter papers.153

In 2002, the new law on birth certificates was introduced, which provides for the
issue of ID/passports to children under 18, impossible under the previous law.

The government is also in the process of undertaking the following actions:

• Elaboration of a Draft Law on Children in Difficult Situations;
• Elaboration of the Social Allowances for Families with Children Law;
• New migration policy and legislation;
• Training for the police from the Anti-Trafficking Unit;
• Contacts with the SECI Centre;
• Proposal of co-operation between the Moldovan and Romanian

governments on preparing trafficking administrative regulations,
initiated by the Romanian government; and,

• The governmental Centre for Drafting of Legislation is currently
working on a draft law on amendments and additions to domestic anti-
trafficking legislative provisions in view of the ratification of the
Palermo Convention.

Law No. 1458 on the State Protection of the Victims, of Witnesses and
Other Persons who Provide Assistance in the Criminal Proceedings from
1998 (amended in 2001), stipulates police protection for the
victims/witnesses in trafficking cases.  The Law provides for the protection
of victims and witnesses who take part in the discovery, prevention,
combat, investigation, prosecution and solution of a criminal case.  The law
provides for protection of the families of the victims/witnesses and can be
applicable to victims of trafficking who act as witnesses.  However, in
practice, due to financial and legal constraints, this law is not implemented
in Moldova and in only a very few cases have witnesses in trafficking cases
enjoyed limited physical protection.

The new Criminal Procedural Code introduces provisions concerning the position
of victims and witnesses in the legal proceedings, among which are free legal
representation and the use of special means of hearing and protecting
witnesses. International experts from the OSCE anti-trafficking programme will
analyse and review the national legislation of Moldova in the light of
international/regional standards in the field of victim-witness protection.

At the present, Moldova has no special law pertaining to the assistance,
rehabilitation and reintegration of the victims of trafficking.

In July 2003, criminal legislation in the Trans-dniestrian region was also
amended to establish trafficking in human beings as a distinct criminal
offence, which is punishable with 7 to 15 years’ imprisonment. Under
certain aggravated circumstances the penalty is 15 to 25 years, life
detention or the death penalty.

The World Organisation Against Torture (OMTC) states in its report from
September 2002154 that trafficking is one of the forms of violence
perpetrated against women and girls in Moldova and that the State should 
adopt specific legislation for the purpose of preventing and punishing
domestic violence.  OMTC also points out that there is no separate system
of juvenile justice in Moldova and that many adolescents end up serving
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sentences in adult detention facilities where they are particularly vulnerable
to violence and ill treatment.155 

2.3. Victim Assistance

2.3.1. Identification

Interpol Moldova has referred a few cases of victims of trafficking to IOM
and La Strada.  The victims found in Western Europe or in the Balkans were
placed in the shelters there and then returned to Moldova. In some cases
they were detained and deported back to Moldova as illegal migrants.
Interpol informed both the ATU and IOM so the women could count on the
possibility of assistance.

There is no information at all about Moldovan women and girls deported from
Turkey, as they are deported to Ukraine (Odessa) and try to reach Moldova
on their own (if they are not re-trafficked in the process). According to the
Ukraine Border Police at Port of Odessa, nearly 75 percent of women
deported from Turkey to Ukraine are Moldovan. According to La Strada
estimates based on interviews with deported women in Odessa, around 30
percent of these women are suspected victims of trafficking. IOM and La
Strada are now trying to establish a mechanism of identification and
assistance for victims deported from Turkey through the port of Odessa.

Only some women are coming to the attention of the agencies offering
assistance.There are serious difficulties identifying victims, especially those
deported back to Moldova by the police and met in Moldova by the local
border police. IOM has signed a Memorandum of Understanding with the
Ministry of Internal Affairs to ensure that the women coming back with the
IOM programme are not interrogated by the border police and can leave for
the shelter immediately. Other women, however, who have been deported or
are returning with NGO support, are treated as illegal migrants (if not in
possession of valid documents) and can be detained and interrogated.  

In general, only those who are repatriated by IOM or NGOs are known to
the agencies that can offer them assistance. The border police and the ATU
do not inform the assisting agencies about the deportations and possible
cases of trafficking. According to the ATU, women who are deported back
to Moldova are not victims of trafficking. Even when women give
information about the circumstances of trafficking and about traffickers
when interviewed, the police are still releasing them without offering
assistance or informing them about the existing programmes. The police
argue that women would not want to be recognised as being trafficked, that
they just want to go home and forget about the bad experiences.156

There was a proposal from OSCE to have a psychologist or social worker
accompany the police during the interviewing of deported women, with the
aim of identifying potential victims of trafficking and of informing them
about existing assistance and reintegration programmes. 

Moldovan women and girls who have been trafficked abroad are returning
in several ways:

• they were sent back by IOM;
• they were sent back by Interpol;
• they were deported to Moldova by the police in the country of
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destination;
• they were deported by the police in a neighbouring country of

destination as far as the border;
• they were sent back by NGOs in the countries of destination;
• they have obtained information from the hotline; and/or
• they were sent back while on transit in Romania.

La Strada is implementing three programmes in Moldova - on prevention,
education and social assistance to the victims. As part of the social
assistance programme, La Strada set up an anti-trafficking hotline at the
beginning of March 2002. The hotline has a toll free number and can be
accessed from all parts of Moldova 24 hours a day. La Strada has an
agreement with the state institutions providing information on migration to
inform their clients about the hotline. They have separate agreements with
the Ministry of Internal Affairs to co-operate in the recovery, rescue and
repatriation of victims of trafficking. 

La Strada usually obtains information about trafficked women from their
families (in 70 % of cases) or from local police, local NGOs or other sources
(30 %).  La Strada passes on information to the IOM office, the Ministry of
Internal Affairs and NGOs working in countries of destination. In 90 percent
of cases, women and girls are rescued in a couple of days (occasionally
weeks) after the intervention. The first case in Turkey took approximately
three weeks to settle as new contacts and new procedures had to be
established. La Strada still has no contacts in Greece, Saudi Arabia, the
United Arab Emirates or Cyprus as there are neither La Strada chapters nor
other co-operating NGOs or IOM offices in these countries.  La Strada is
trying to establish contact with one of the Greek NGOs working on the issue
of torture and with the Police Department in the United Arab Emirates.

La Strada is also working closely with the Moldovan diplomatic missions and
foreign NGOs to improve victim identification by offering information and
assistance to potential victims of trafficking. These institutions are in a
position to identify suspected victims (e.g. women in temporary detention
centres, etc.) and some diplomatic missions have started to disseminate
information about available services. 

2.3.2. Assistance 

IOM

In September 2001, IOM established a reception and rehabilitation centre
for returning victims of trafficking in co-operation with the local health
authorities. The centre provides numerous services under one roof:
gynaecological and STD examinations, STD treatment, HIV/AIDS testing,
psychological diagnosis, social and psychological counselling, group therapy,
psychiatric support, general practitioner interventions, optional vocational
orientation, lodging and meals throughout the entire period of stay and legal
assistance. Women from rural areas can benefit immediately from the
services or can return on a voluntary basis at a later, pre-arranged, date.

IOM also provides women who are part of their assistance programme with
a reinstallation grant totalling US$ 150 - US$ 50 upon arrival - US$ 50 after
the first month and US$ 50 after the second month. IOM assisted
approximately 350 victims of trafficking by the end of 2002, the majority
of whom were from Macedonia, Kosovo, BiH, Albania and Italy. For
approximately 200 of the victims, assistance included return assistance,
transportation from the airport and a one-night stay at the shelter. All women
and girls were informed about the existing assistance and reintegration
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programmes and, as a result, about 160 of them took part in some of the
programmes. The programmes include lodging and meals, social and
psychological counselling, psychiatric, gynaecological and general medical
examinations and treatment. The average stay in the shelter is 12-15 days.
Women with small children go directly home, but they are placed on the list of
beneficiaries for humanitarian aid. The centre can accommodate up to 16
women at a time. Women can also take part in the vocational training
subsidised by IOM (secretarial, manicure, hairstyling, tailoring and computer
training). The average duration of the training courses is from six months to
one year. As mentioned above, there was also a programme of apprenticeships
set up in the co-operation with the Ministry of Labour, but of the 100 women
who took part in the programme, only a few found jobs afterwards.157

The shelter staff warn victims of trafficking about the risks connected with
testifying against traffickers, because witness protection is almost non-
existent and women may face situations that could endanger their lives and
those of their family. Any information given to IOM is confidential and only
shared with the police with the informed consent of the victim.  At the same
time, IOM is supporting training and capacity building for the ATU, and
preparing an anti-trafficking database. This will be used to back up the
work of all the law enforcement agencies and to establish an adequate
system for prosecuting traffickers.

There have already been some cases of positive HIV/AIDS tests among
returning victims of trafficking. While the tests are available in Moldova on
request and women in the IOM programme can get tested, there is no
treatment available for HIV positive persons. In one such case, persons
working for IOM, OSCE and La Strada started a private collection of money
to provide the HIV positive woman and her child with a place to stay and
funds to cover her basic needs. While such an action can be very useful and
effective, it cannot be seen as a general model for intervention in cases of
HIV positive returnees.

Centre for Prevention of Trafficking in Women

The Centre for Prevention of Trafficking in Women (CPTW) is an initiative
launched by a local NGO, “Association of Women Lawyers”, in February
2001.  The Centre provides legal assistance for victims of trafficking. The
project assists women to obtain new identification documents, in legal
matters (e.g. custody, ownership rights, divorces, etc.), and provides
counselling in civil cases. In 2002, CPTW also assisted 2 women who decided
to testify in penal cases against traffickers. Currently, the team of CPTW
lawyers is representing 8 trafficking victims in criminal proceedings.158

The CPTW runs a counselling line on trafficking issues and conducts training
for journalists and law enforcement agencies. According to the CPTW, law
enforcement agencies have improved their institutional capacity and are
better prepared to deal with the issue of trafficking. However, there is still
no judicial practice or functioning model for prosecuting traffickers, so
further training is necessary for both the police and the judiciary.

Save the Children

The Save the Children programme is implemented in co-operation with Papa
Giovanni XXIII and other Italian NGOs working with the victims of trafficking
in Italy. Save the Children are running prevention programmes in rural
areas of Moldova and a direct assistance programme for the victims of
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trafficking returning to Moldova via NGOs channels. Their reintegration
programme started in May 2002 and assisted 26 victims of trafficking in the
rest of that year, 14 of whom were referred by NGOs in the destination
countries (Russia and Italy) and 10 of whom contacted Save the Children
after coming back to Moldova.159

Save the Children has staff of 11 people, most of whom specialise in social
assistance. Their work is based on the organisational structure that they
created in Moldova in 1994 to support street children. According to Save
the Children, the assistance programme is tailored individually according to
the needs of the women and girls. In the majority of cases, it includes
social assistance and support and, in some cases, also psychological
counselling. The cases of the child victims of trafficking are registered with
the Department of Child Protection of the Ministry of Labour because Save
the Children informs the Department that they have taken legal
responsibility for the children they are assisting.160

Although Save the Children produces statistics about the circumstances
and conditions of their clients while being trafficked, the information about
their assistance and reintegration programmes is sketchy and difficult to
verify.  Save the Children does not co-operate with any other agencies, nor
does it exchange information or present any reports or evaluation of its work.  

OSCE

The OSCE Mission to Moldova strengthened its work in the field of anti-
trafficking throughout 2002 with the addition of a full time Mission member
dedicated to anti-trafficking and with the establishment of an anti-trafficking
unit with three local staff. OSCE activities include monitoring, co-ordination,
advocacy, capacity and institution building, as well as project development
and are based upon the commitments that the OSCE participating states
have undertaken in the field of combating trafficking in human beings.

In 2003 the Mission launched a two year anti-trafficking programme in co-
operation with the National Committee to Combat Trafficking in Human
Beings. The programme is based on a human rights approach and aims to
strengthen national capacities and infrastructures for the appropriate
treatment of victims of trafficking. The OSCE programme comprises two
main components: to contribute to the development of national referral
mechanisms for identification, assistance and protection of trafficked
persons and to develop specific victim/witness protection measures. The
main activities of the programme are an analysis of the Moldovan
legislative framework, an in-depth assessment of needs, technical
assistance in reviewing the legislation and in setting up standard operating
procedures for the protection and assistance of trafficked persons, and
support for designing referral mechanisms, training, and the development
and publication of teaching materials.161

La Strada

In co-operation with OSCE, La Strada is implementing a project of quick
impact actions aimed at delivering assistance to trafficked persons and to
their children. The assistance package ranges from emergency support
(humanitarian aid, counselling etc.) to scholarships for vocational training
and university studies.
La Strada serves mostly as a contact point to facilitate access to
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information, assistance and protection for both victims and their families.
By providing 24 hours access to assistance though the hotline, such
requests are being analysed and intervention plans elaborated. The referral
mechanism involves national and international NGOs, and state structures
as well as international organisations.

La Strada is also providing direct humanitarian and material support to
victims of trafficking and their families: social custody and monitoring
specialised legal support in emergency cases and medical, humanitarian,
educational aid for victims families, especially children and other (over 150
beneficiaries). 

La Strada has also been engaged in special training for police students and
specialised police officers, as well as in developing a training module as part
of the Police Training Centre programme and the official curriculum of the
Academy of Police. More training is still needed however, especially for
active specialised police officers from local areas as well as for
representatives of Border Guards. La Strada is also training governmental
and NGO social workers, with the aim of enhancing victim identification so
that the referral system and the access to assistance are strengthened.162

2.4. Trafficking in children

The issue of trafficking in children first emerged in Moldova in 2002.
Although there has been incrased awareness about trafficking in children
and the impact of trafficking on various groups of children, especially the
children of trafficked women, there has as yet been little movement
towards addressing these problems.

Trafficking in children was first reported by Save the Children in 2000 and
by IOM in 2001. However, trafficking in children as a separate problem has
only been recognised recently. Precise data on the trafficking of children is
very limited; the only reliable source of information is through IOM’s victim
repatriation programme. 43 children who were identified as victims of
trafficking were repatriated by IOM in the period between January 2001
and May 2003.163 In 2002, IOM supported 15 girls under the age of 18
through their reintegration programme, the equivalent of 10 percent of
trafficked persons returned to Moldova. Save the Children assisted in the
return of 4 girls who were under 18. About another 10 percent of victims
assisted by IOM were under 18 when trafficked but were over 18 when they
were repatriated. 

Trafficking affects not only victims but also their families and, especially,
their children. According to UNICEF, there are several groups of vulnerable
children who are affected by trafficking:

• Child victims of trafficking
• Children in danger of being trafficked (especially from children’s

institutions) 
• Children of trafficked women who came back with their mothers to

Moldova
• Children of trafficked women left behind in Moldova, raised by their

families or in institutions.

According to IOM, there were 20 trafficked women who returned in the
period between January 2001 and May 2003 who were either pregnant or
had children with them. Moreover, 70 percent of the victims assisted by
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IOM had children prior to being trafficked. This amounts to more than 100
children aged 2 to 10 whose mothers were victims of trafficking and were
repatriated to Moldova through the IOM programme.164 

The Temporary Centre for Minors in Moscow (organised by the Ministry of
Internal Affairs) estimates that at least 50 percent of the children begging
on the streets of Moscow are from Moldova. According to Save the Children
Moldova, the children are kidnapped or taken under false pretences from
their parents by members of the Roma networks and then trafficked to
Russia (Moscow, St. Petersburg), Ukraine and other countries. According to
the police ATU, the majority of children leaving Moldova do so with their
mothers. Police have information about children from Moldova used for
begging in Russia, Belarus, Ukraine and Poland. The groups of beggars –
children, old people and the handicapped, as well as young girls - are allegedly
organised by members of Roma communities. There is also information
about children being trafficked to work on farms in Ukraine (Odessa). 

The Italian Consortium for Solidarity has conducted research into the family
situation of Moldovan children and adolescents under 18 living in Italy. In
the majority of cases, there was a debt bondage involved as parents agreed
to pay US$ 1,000-1,500 to send their children abroad in the hope that they
could build a better future there. The option of migration seems especially
attractive to the families of boys who have finished the obligatory primary
education but who can neither continue in education nor find a job.

Young people from the Moldovan countryside often only see their future
lying outside their local communities as there are few educational
opportunities and no work for young people in most rural areas. There are
often not even any teachers, as they have also migrated. As the wave of
migration reached women, many children are left behind by their parents,
and are raised by their grandparents or sent to institutions. Some children
are raised by people who are not their parents or legal guardians. Some
others become homeless as the result of adult migration.The decision of
children to migrate is often influenced by their perception that perpetuating
the pattern of migration is the only option available to them.

A UNICEF report on the prevention of trafficking in children also mentions
the issue of mothers leaving their children behind when they go abroad to
work.  In one adult focus group, every adult participant knew of a family in
this situation.165 80 percent of children in institutions are not orphans but
are deprived of parental care (in many cases their parents have migrated
from Moldova). They are not protected by the law and can easily become
victims of trafficking. Forced to leave the institutions at the age of 16, lacking
any job skills or a safety net of family relations or social support, these
children are at high risk of being trafficked. At least 10 percent of trafficked
women grew up in institutions and were trafficked following their release.166

Before June 2000, a child could be taken through the border by anyone who
could present a signed agreement from the parents. Now a child has to be
registered in the accompanying person’s passport. However, with widespread
corruption and easy access to new or false documents, this new requirement
does not present a serious obstacle to traffickers.

UNICEF and other international organisations initiated a Working Group on
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Child Trafficking in August 2002. The group consists of international
organisations and NGOs. The activities include mapping out the existing
initiatives to combat child trafficking in Moldova, focusing on the most
vulnerable groups (children in institutions, children returning, and children
of trafficked women), preparing anti-trafficking curricula for schools and
institutions for children, providing services for children who are coming
back to Moldova, and protecting victims and offering them legal assistance.

Research conducted by UNICEF Moldova on awareness of the dangers of
trafficking among children shows that almost all children had at least some
information about this phenomenon. In one of the focus groups, “all
children appeared to be aware of the danger of replying to newspaper ads
for jobs, but they did not seem to know what steps should be taken to
determine if a job is real. Some girls suggested calling the hotline, but in
two groups, the girls did not trust the hotline itself, thinking that it, too,
may be run by traffickers. In only one group, which was conducted in a
school of orphans, did the girls have a wide knowledge about tactics and
specific ways to protect themselves, such as calling the hotline or checking
to make sure the job agency is registered. The girls in this group had
already undergone a training sponsored by La Strada and the teachers in
the school were using the La Strada anti-trafficking lesson plans.”167 La
Strada workers reported that quite often the young people they wanted to
reach with information are replying that they have heard “more than
enough” about trafficking, yet less about “how to recognise a danger and
apply self-protection measures”.

2.5. Prosecution

According to the ATU, there were 42 trafficking trials underway in Moldova
as of the end of 2002.168 In 2 cases, traffickers were sentenced, one to 15
years in prison, the second to 10 years. There were also 49 prosecutions
started in 2002 under Article 105 (2) of the Criminal Code (the pandering
law), which is used in the cases of internal trafficking.  30 of those cases
are still pending. Two cases were prosecuted under Article 187 (corruption)
against persons who agreed to forge the documents of a group of people
leaving for the Western Europe. In total, 463 prosecutions have been brought
relating to trafficking, many of them against representatives of tourist and job
agencies. Collected evidence included false passports and visas. 38 people
were arrested and detained, for a total of 783 days between them.169

The lack of any clear anti-trafficking law has impacted on the prosecution
of traffickers.  Due to changes in the Constitution, the whole of the Criminal
and Criminal Procedures Codes has been revised. New anti-trafficking
legislation should be presented to Parliament soon.  

The prosecution of traffickers is often impossible due to lack of evidence.
Even in the cases in which the women agree to testify, they often change
their testimonies in court. According to the police, witnesses are paid off by
the traffickers or intimidated by them.  

Victims of trafficking returning to Moldova on the IOM programme are
informed by the shelter staff that giving testimonies to the police might place
them in danger. Due to the lack of safe places for the victims/witnesses, the
lack of proper protection by the police and the non implementation of the
witness protection law, the shelter is not able to provide the necessary
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protection for the women who want to testify. The lack of successful
prosecution is another discouraging factor. Even when women take risks to
provide police with evidence, their testimonies are usually not used and the
traffickers are not prosecuted. Shelter staff are aware that some women
are willing to testify and have important information that could lead to the
prosecution of traffickers, but knowing about the lack of the proper security
measures and ineffectiveness of the judicial system, they do not advise
women to come forward and contact the police. Until the end of 2002, only
2 women among the shelter clients wanted to collaborate with the police.
These women were placed in a separate facility and had legal assistance
provided by the local NGO Centre for Prevention of Trafficking in Women.

The police are also using the testimonies of women who have been
deported. However, as mentioned above, the women are not considered to
be victims of trafficking once they have been deported, so they do not
receive any protection and are not offered any assistance.

3. Summary
The new phenomenon described by assisting agencies is trafficking from
Moldova by air to the countries of the EU and the Middle East. There is still
not enough information about trafficking to Turkey and about women and
girls returning from Turkey, who do not usually receive any assistance.  

There is new understanding and knowledge on the issue of trafficking in
children and the fact that not only child victims are affected by trafficking
but also the children of victims and children from high risk groups. The
channels for trafficking in children for begging are expanding children
trafficked for begging are found not only in Western Europe and Poland but
also in Russia and other CIS countries. 

In general, trafficking seems to be slower but better organised. Assisting
agencies report that trafficked women are telling them about better
conditions of work and less abuse in the process of trafficking to the Balkan
countries. The role of female traffickers is often underestimated.  

There is still insufficient commitment by the Moldovan government to address
the issue of trafficking in a serious and comprehensive way. Although great
progress has been made in some areas, including the organisation of a special
anti-trafficking police task force and the involvement of the Ministry of Labour
in prevention and reintegration programmes, in other areas, especially in
relation to the implementation of the National Plan of Action and the work of
the National Co-ordinator, there is still need for improvement. 

No governmental programmes are anticipated in the area of trafficking
prevention, especially for addressing the root causes of trafficking: poverty
reduction programmes aimed at the high risk groups; employment projects
for high risk groups; programmes aimed at information about migration
and legal migration opportunities for high risk groups; and activities aiming
at reducing violence against women and discrimination against women.

There is no data or information about internal trafficking and the local
prostitution market. There are also no programmes or activities aimed at
prostitutes to provide information about health risks and trafficking.  There
is no legislation in place to prevent and punish domestic violence and no
system of juvenile justice.

The anti-trafficking articles in the Criminal Code have just been accepted by
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Parliament and now have to be implemented. Prosecution of traffickers has
been very difficult due to the lack of legislation, lack of judicial experience with
trafficking cases and the absence of a witness protection programmes. There
is still no clear information if the clause of non-punishment for offences related
to trafficking will be included in the new anti-trafficking regulation.

The majority of returning women who may be victims of trafficking are
deported from the countries of destination and treated in Moldova as
returning illegal migrants. There are no working identification procedures
used by the law enforcement agencies in the area of trafficking. Only
women and girls returned by the IOM programmes, NGOs and Interpol are
identified as victims; those expelled from other countries are not. The
police are using the testimonies of returning women against traffickers, but
still do not consider them to be trafficked. There should be training for the
police and border police, which would make it possible to identify suspected
victims returning to Moldova after being expelled from other countries. The
programme discussed by OSCE to support the police in the process of
identification should be implemented as soon as possible.

A positive development is the fact that there are shelters and support
programmes for those identified as returning trafficked women and
children. Women are offered assistance and are informed by the assisting
NGOs about the possible dangers of testifying. NGOs are also concerned
about the fact that there is no confidentiality of information and that data
can be shared by the police/Ministry of Internal Affairs with others.

The assistance programme developed in Moldova is in many respects the best
in the region. The programme is clearly based on human rights principles the
protection of the rights and the best interest of the victims.  While La Strada
has reached very good results running prevention programmes (including a
hotline which also contributes to the identification and rescue of victims), IOM
is running a shelter with a very well designed, comprehensive programme and
very professional personnel. Women in the shelter also have access to well-
developed and easily accessible legal advice provided by local NGOs and
re/integration programmes proposed by NGOs. However, there is a need for a
programme and support for HIV positive victims.

The co-operation and networking, started by UNICEF and strongly supported
by OSCE, between local and international NGOs and the international
organisations is exceptional and has brought very good results. There is no
monopolisation of the issue by just one agency. The local agencies are
participating in programmes as equal partners and many NGOs are involved
offering different approaches and expertise and addressing different needs
and groups of victims. The human rights perspective and focus on the
protection of the rights of victims is present in all initiatives.

Moldova also has the most developed re/integration programmes aimed at
long term support for returned victims. Those programmes should be
further expanded and also used as the model in other countries. 

There is, however, need for more involvement of governmental agencies
and the creation of a National Plan of Action, which could become
sustainable and replace, in the future, the ad hoc actions of the
international organisations.
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4. Moldova case study: 
reintegration programmes

10 percent of women who are returning to Moldova after being trafficked
have been brought up in institutions and, therefore, have limited social
skills and no family connections. Almost all returning trafficked women lack
professional skills or training. The majority are from rural areas. They have
little education and few survival skills, are very young, traumatised and not
able to make any decisions. Almost all of them have mental and
psychological problems; 10 percent are mentally retarded.170

According to NGOs, the majority of women who are returning to Moldova
with the IOM programme are “manipulated” into making this decision.  In
the countries of destination, they are faced with a very limited choice
between agreeing to be repatriated by IOM or to be deported by the police.
Even though they choose the easier way to return and therefore join the
IOM programme, they still feel that the decision was forced upon them,
especially as they will be going back to exactly the same situation from
which they had tried to escape, with no prospect of being able to change it.

Prior to 2002, women who returned could only count on very limited social
and financial support. In 2002, however, several programmes were
developed in Moldova, to try to address the issue of integrating the victims
of trafficking back into society in a more comprehensive way.

Italian Consortium for Solidarity

The Italian Consortium of Solidarity (ICS) is an Italian NGO working in the
Balkans, providing assistance to war-affected populations.  ICS has been
paying increasing attention to vulnerable groups, such as children, women
and the elderly.  ICS has been present in Moldova since July 2000 when
they initiated a programme of income generating activities for Moldovan
refugees.  At the end of 2001, ICS started a programme in partnership with
IOM to provide vocational training for trafficked persons and to offer them
grants in kind to start up micro-enterprises.  The next project of the same
kind was initiated in July 2002 with the aim of reintegrating victims of
trafficking by providing them with opportunities to start micro-businesses
and small economic activities. ICS selected 25 persons from the 250 women
taking part in the IOM return programme. 20 women finished the training
and prepared business plans for their future activities. ICS provided those
women with grants in kind (up to US$ 800) to start their own enterprises.
Proposed activities included sewing, laundry services, processing seeds,
farming activities, sweets production.

Similar income generating programmes for the potential victims of
trafficking are being implemented jointly by the Swiss Agency for Co-
operation Development, local authorities and local NGOs in the rural areas
of Moldova. The programmes aim to support income generating activities
and capacity building of NGOs.

IREX

In September 2001, International Research and Exchange Board (IREX), a US
based NGO, started the Regional Empowerment Initiative for Women
programme, with USAID funding. The programme aims to promote the
empowerment of women. The Moldovan programme started in May 2002 and
is aimed at girls and women between 15-29 potential victims of trafficking and
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includes small grants for unemployed women who want to open their own
businesses, vocational training for women and girls, and grants for women’s
NGOs working on the issue of empowerment of women. Within the programme
IREX offers 1) training in women’s empowerment – two days; 2) professional
orientation training – one day; 3) business training - three days. Another part
of the project is an award of small grants to support women entrepreneurs in
the creation of sustainable enterprises and support for the loans offered by the
Ministry of Labour for starting businesses.

Results of the reintegration programmes

The income-generating programme of ICS organised for the victims of
trafficking appeared only to be suitable for less than 10 percent of the
women. Only 25 women were chosen to take part in the programme and
after further selection only 20 projects were accepted.171

Similarly, IOM’s apprenticeship programme with the Ministry of Labour was
not entirely successful. There were not enough job offers for women to
choose from and there was a problem with confidentiality – the women did
not want to take part in a programme, which was clearly designed for
“former prostitutes”.172

The IREX programme, although designed to reach a large group of women,
is not offering sufficient training and financial support to bring long lasting
results and allow participants to become independent entrepreneurs.173

Regardless of the low attendance and low success rate of these programmes,
they prove that a more proactive approach to the reintegration of victims of
trafficking is possible and can bring positive results.  However, they also show
that it is impossible to integrate women and girls with neither education nor
skills unless programmes are created that better meet their needs.
Reintegration programmes, while possible and necessary, are not suitable for
traumatised women or for women and girls with psychological problems. 

More options are needed for women to choose from, more time is needed
to explore these options and a better referral system is needed at national
and local level. There is a need for a network of co-operating NGOs to
whom cases may be referred and co-operation with the Ministry of Labour
to make possible the registration of women for job counselling.

There is also a group of women who, after the psychological and physical
trauma of trafficking will need long term psychological or psychiatric support
and would not be able for a long time to attend training or find a job.
Reintegration for children should mean family reintegration not
institutionalisation. However, there are no mechanisms in Moldova to prevent
institutionalisation at this point. There are day care centres for children, but
no professionals who can work in them and set up programmes suitable for
trafficked children.
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Romania
Romania borders Moldova, Ukraine, Bulgaria, Serbia and Montenegro and
Hungary and has a population of 22.3 million. The country emerged in 2000
from a three-year recession thanks to the strong demand in the European
Union (EU) export markets. Despite the global slowdown in 2001-02,
strong domestic activity in construction, agriculture, and consumables have
kept growth above 4 percent, accompanied by gains in deficit reduction and
the curbing of inflation. However, recent macro-economic gains have done
little to address Romania’s widespread poverty. 

Currently, the Social Democratic Party forms a minority government, which
governs with the support of the opposition Democratic Union of Hungarians
in Romania. Romania was invited to join NATO in 2002 and is among the
countries that are aiming to join the EU in 2007.174

According to the US Department of State Report on Trafficking in Persons
in 2002, Romania made serious efforts in the previous year to combat
trafficking and was, therefore, placed among the countries in Tier 2. Tier 2
comprises those countries whose governments do not fully comply with the
minimum standards set up by the US Department of State to combat
trafficking, but are making significant efforts to do so.175

1. Migration, Prostitution and Trafficking

Since January 2002, Romanian citizens have been able to obtain Shengen
visas, which allow them to travel without any restrictions to the majority of
EU countries.176 In 2004, visas regimes will be introduced for Moldovan and
Ukrainian citizens visiting Romania. These new developments brought a
change in the migration patterns from Romania. The change in visa regime
has made possible more direct contact, especially by air, with Western
Europe and contributed to the fact that more people have started to travel
to the EU with valid documents. As a result, there is reportedly less
trafficking from Romania (but not migration) to the EU. There is also less
trafficking to the Balkan states as fewer women decide to take the
uncertain and obviously illegal routes through the Balkan countries,
especially when reaching the West directly has become less problematic,
although still expensive.177 Moldovan citizens, who are entitled to
Romanian nationality, apply for Romanian passports so that they can travel
freely and have access to the Shengen zone. This has had an impact on the
travel and migration statistics for Romania and Moldova, as it is hard to
establish how many persons with Romanian documents are in reality
Moldovan citizens though the procedure for them to obtain Romanian
nationality became more difficult in 2002.

The normalisation of contacts with the EU makes it easier for the people
who want to travel or to migrate to do so without using the services of
intermediaries and, therefore, to reduce the danger of being trafficked.
Easier access to passports and visas also reduces the need for forged
documents or illegal border crossing. 
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Direct contact with the EU countries, which has an impact on the scope for
trafficking, also creates new trends. For example, there is less information
in newspapers about the trafficking of Romanian women to the Balkans, but
more information about Romanian trafficking groups operating in Spain and
trafficked Romanian women working in prostitution there. At the beginning
of 2003, there was a series of press articles about the dismantling of
trafficking rings run mainly by Romanian citizens in Spain. 39 people were
detained in Spain, of whom 32 were Romanian.178 At the end of 2002, 400
women were deported from Spain by charter flight, together with people
stopped for begging and illegal Roma migrants. Despite evidence that
women were being trafficked from Romania to Spain and information about
Romanian women seeking help from the Spanish police, the Romanian
police treated all deported women as illegal migrants when they returned.
There is no evidence of how many of the deported were children under the
age of 18 or how many of them were unrecognised victims of trafficking.

There is information that men are being trafficking from Romania for forced
labour. In 2002, over 30 people were arrested in Romania for trafficking in
men. Licensed labour agencies, which continued to provide services after
their licenses had expired, were involved in the trafficking. However, no
victims of trafficking were identified because the men cheated by the
agencies did not request any assistance.179

There is also more information and attention paid to internal trafficking in
Romania. The attention is triggered by the growing visibility of prostitution
in Romania, especially in Bucharest, and information about the conditions
of sex work. Sex services are widely advertised and there are many places
(mainly hotels and particular streets and areas of towns) well known for
prostitution. The media is reacting to the fact that prostitution has become
very visible and describes the conditions for sex workers. Prostitutes work
in very poor conditions and there are many examples of them being
mistreated by their pimps - they are exploited, their income is confiscated
and they are abused. Women can be moved by their pimps from place to
place or sold from pimp to pimp. These women eventually become the
victims of international trafficking.180 A discussion was started by some
NGOs a couple of years ago and has now been taken over by politicians
about the possibility of legalising prostitution as a way to decriminalise
female sex workers and make them less dependent on the organised crime
which runs the prostitution market.

While there is much anecdotal information about internal trafficking, there
are no agencies or organisations that are really interested in this issue. The
issue is not included in the reports of the police or IOM. Local NGOs cite
corruption in the police as the main reason why the issue of internal
trafficking is not dealt with. The pimps responsible for internal trafficking
are often police informants or have informal contacts and dealings with the
police. The Anti-Trafficking Squad works only on the issue of international
trafficking. Internal trafficking is supposed to be covered by the Legal
Directorate at the Ministry of the Interior. IOM gives support to Romanian
victims of trafficking, women and girls, who come back to Romania from
abroad, but there are no shelters or programmes for internally trafficked
women and children.

According to the police, there is evidence of a growing involvement of the
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Roma community in human trafficking, as the number of Roma pimps
increased by 14 percent in 2002.181

2. Current responses

2.1. National Plan of Action

In spring 2001, Romania established a National Task Force on Trafficking to
co-ordinate the efforts made by the Romanian Government to prevent and
combat trafficking. The Chief of the General Directorate for Combating
Organised crime was appointed as the National Co-ordinator.  In addition, an
inter-ministerial Committee was established on the initiative of the Ministry of
Foreign Affairs in co-operation with the ministries of the Interior, Justice,
Education and Research, Labour and Social Solidarity and the Prosecutor’s
Office, as well as international and local non-governmental organisations.

The Committee drafted the National Plan of Action (NPA), which is compatible
with the regional Plan of Action of the Stability Pact Task Force on Trafficking
(SPTF). The government approved the NPA in November 2001 according to
Government Decision No. 1216/2001. The NPA is focused primarily on law
enforcement and legal reform and includes the activities and co-operation of
all relevant governmental and non-governmental institutions in each field of
action including research, prevention, raising awareness, assistance, legal
reform and law enforcement. Although similar to the model proposed by SPTF,
the NPA stays on a very general level by proposing many activities to be
implemented by different agencies without assigning concrete tasks or
creating time frames for them. Therefore, the NPA should be seen as a general
framework for future activities rather than as a comprehensive plan of work.

An Inter-Agency Working Group on trafficking in human beings was
established to develop concrete steps and policies and further develop the
NPA, as well as  to act as a supporting body for the National Task Force and
as one of the agencies implementing the NPA. The main role of the Working
Group is to improve legislation, law enforcement procedures and victim
assistance. The Working Group is made up of representatives of
government, international organisations and donors, including IOM, CoE,
UNHCR, UNDP, SECI and USAID. The FBI and the US Embassy also provide
support for the group. 

2.2. Anti-trafficking legislation

The most important result of the Working Group’s activities has been the
new anti-trafficking legislation, Law No. 678/2001, which was passed in
November 2001 (the same Governmental Decision No. 1216/2001 that
approved the National Plan of Action). This Law on the Prevention and
Combat of Trafficking in Human Beings defines a new crime of trafficking in
human beings, which complies with international legal standards, in
particular with the Palermo Trafficking Protocol. The Law identifies specific
tasks for different agencies in the field of prevention, provides for specific
tools of investigation and prosecution such as undercover agent operations,
electronic surveillance and phone tapping and the forfeiture of money and
assets. It also establishes a national mechanism for victim assistance and
special funds for county councils to finance centres for victims of human
trafficking. The programme is called the National Programme to Prevent
Trafficking in Human Beings and has been created within the framework of
the NPA. 
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According to Law No. 678, victims of trafficking are entitled to physical,
psychological and social support. Victims are also entitled to stay and be
protected in shelters organised and run by the County Councils. In the shelters,
trafficked persons should receive information about the legal benefits to which
they are entitled. The Law does not include reintegration programmes,
except for short-term vocational training for the victims of trafficking that
should be organised in the counties where the shelters are established.

In the area of prevention, the Law stipulates activities in the field of
education and dissemination of information, including information about
migration. There are also provisions concerning the labour market, including
support for companies hiring persons from high-risk groups and victims of
trafficking who have graduated from the vocational training courses.

Although Law No. 678 is very comprehensive regulation, it is still missing
the regulatory procedures that would operate the whole system of assistance
and prevention it proposes.182 There are also no special provisions for children
stipulated in the law and no information about the responsibility of relevant
governmental agencies for the assistance and protection of children.183

The National Task Force on Trafficking is the governmental body responsible
for co-ordinating anti-trafficking activities. It comprises representatives of all
relevant Ministries and is headed by the National Co-ordinator, but it does not
work properly yet because of a lack of the necessary regulatory procedures.
The Task Force meets only on an ad hoc basis, and meetings are not attended
by competent representatives of the Ministries who could follow up on the
agreements that would ensure the implementation of the NPA.

The new Law provides criminal provisions for prosecuting the crime of
trafficking in human beings. The definition of trafficking is in compliance
with the Palermo Trafficking Protocol and the penal provisions meet the
legal standards established in the Protocol. The Law also stipulates higher
punishment when the crime is committed against a juvenile (15-18 years
old), regardless of the consent of the victim and allows for confiscation of
the assets from the crime. Victims also have the right to compensation,
stipulated in the general provision that allows the introduction of a civil
action in criminal proceedings.

The Criminal Procedures Code provides for specific tools of investigation
and prosecution such as undercover agent operations, electronic
surveillance and phone tapping and forfeiture of money and assets.

The Government has also taken new measures to organise national law
enforcement structures to combat trafficking.  The National Focal Point on
trafficking is a counterpart for the Regional Focal Point established at the
SECI Centre. The Ministry of the Interior’s Trafficking in Human Beings
Squad is a part of the Anti-Organised Crime Division that has
approximately 40 representatives in 15 counties.

As a result of EU accession requirements, constant efforts are being made
by law enforcement bodies to tighten border control by increasing patrols
and introducing visa requirements for the countries considered potential
sources of illegal migrants.

The new anti-trafficking law allows for the prosecution of traffickers and
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protects victims of trafficking for being prosecuted for prostitution.184

However, the new legislation on immigration, especially the Emergency
Ordinance No. 112 adopted in February 2002, does not protect the victims
of trafficking from being prosecuted for illegal border crossing. According to
Emergency Ordinance No. 112, entering or leaving of a foreign state by
crossing its borders illegally by a Romanian citizen is considered a criminal
offence.  In cases of trafficking, when a Romanian victim of trafficking has
illegally crossed the borders of a country of transit or of destination, she/he
will be prosecuted in Romania for this crime once voluntarily or involuntarily
returned or repatriated.185

Women and girls who return with the IOM programme are not prosecuted
but are advised, at least by the IOM assistance staff, to co-operate with the
police and provide, to the extent possible, any information on traffickers
that could help the police. The victims have the right to refuse to be
interviewed by the Anti-Trafficking Squad (ATS) in Bucharest, in which
event the ATS refers the case to the local police once the victim returns
home. IOM uses this fact to explain to women and girls why they should
co-operate with the ATS. However, even victims of trafficking who give
information to the police while in IOM care might be approached again later
by the local police demanding information about the circumstances of the
“illegal migration” in accordance with the law.186

Law No. 123/2001 on the Foreigner Regime together with Emergency
Ordinance No. 112 also has implications for the foreign victims of
trafficking in Romania. Since illegal crossing of a border in Romania is a
crime, a foreign victim of trafficking will be prosecuted there for being an
illegal alien, regardless of her/his victim status. This is a serious obstacle
to a successful prosecution in Romania because it prevents foreign victims
from seeking help, addressing assisting agencies and excludes any co-
operation between the victim and the police or the prosecutor.187

2.3. Victim assistance

Law No. 678/2001 establishes a national mechanism for victims’ assistance
and special funds for county councils to finance centres for victims of
human trafficking. The Ministry of Public Administration is responsible for
the implementation of the victim assistance programme. According to the
plan, there should be 9 shelters for the victim of trafficking in different
parts of the country administered by the state. The structures should be
established by the local administration, which is responsible for the
organisation of the shelters, hiring the service providers and providing a
budget for the Ministry of Public Administration. The services are decentralised
while the funds should come from the centralised budget. 

According to the NPA, prevention programmes (educational programmes
and media campaigns) should be developed in all counties via special
offices. However, development of the programmes depends on local
capacity and at the present time the main activities are taking place in the 
areas where victims are coming from – the eastern and the southern parts
of Romania. Programmes are being developed with NGO support. The
Gender Focal Point at the Ministry of Labour was supposed to help to
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184 Since prostitution as such is a crime in Romanian law, Article 20 stipulates that a person who has
committed the crime of prostitution shall not be liable for that crime if, before the beginning of the
criminal investigation into the crime of trafficking, this person reports to the competent authorities
and after the beginning of the investigation facilitates the arrest of the offenders.

185 Maria Grazia Giammarinaro, Note from the CoE meeting in Strasbourg (18-20 February 2002), issued
by the Stability Pact Task Force on Trafficking in Human Beings, issued 25 February 2002.

186 Interview with Adina Cruceru, General Directorate for Combating Organised Crime and Drugs at the
Ministry of the Interior, Bucharest, 22 January 2003. 

187 Maria Grazia Giammarinaro, Ibid. p. 51.
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establish a trafficking hotline sponsored by UNDP. An additional US$ 10,000
were needed for the establishment of a free of charge phone number. Due
to lack of funds the Ministry of Labour refused to participate in the project
and the hotline was not established.

The NPA stipulates that the Ministry of Labour is responsible for the
reintegration of victims. However, at this point the only working
reintegration programmes are those established by NGOs and IOM.

2.3.1 Identification

In general, women and girls deported back to Romania are interviewed by
the police at the airport and sometimes brought to the Organised Crime
Office for further interrogation. All of them are treated as illegal migrants
as they were caught without valid documents abroad and deported back to
the country. They are not informed about the possibilities of support and
integration programmes for victims of trafficking. Only women and girls who
were recognised as trafficked in the country of destination and who asked for
help there are recognised as victims of trafficking upon return and referred to
IOM. In 2002, the police claimed to have referred 82 women to IOM.

In 2002, IOM and NGOs co-operating with IOM assisted 219 women who had
returned voluntarily to Romania. The NGO Reaching Out assisted 12
trafficked women. 82 of the women supported by IOM were referred to them
by the police,188 the rest by the IOM shelters in the destination countries.189

Among the beneficiaries of the IOM programme were 72 women who had
returned from FYR Macedonia, 52 from BiH, 22 from Serbia, 21 from Kosovo,
20 from Italy, 16 from Albania and 2 each from Bulgaria, Germany and
France. 23 percent of the women were under 18.190 Out of the 219 who were
assisted, 157 spent one night in the temporary accommodation before going
back to their home town. Afterwards, they were referred to the partner NGOs
operating nearby. 33 victims stayed at the shelter (including 7 children),
some for as long as 6 months.

2.3.2 Assistance 

As the governmental system of support to the victims of trafficking does
not yet work, there are currently two ways in which Romanian victims of
trafficking can receive assistance upon arrival home. One is through the
IOM programme, the other through NGOs.

IOM

The first group are women and girls who were assisted in IOM shelters in the
destination countries and were returned home with IOM’s support. These
women and girls are met by IOM at the airport. As they are arriving on a
consular passport without proper documentation, the border police interview
them at the airport to establish their identity and the circumstances of their
journey. The women and girls are transferred by  IOM staff members from the
airport to the safe house where they can stay as long as necessary (although,
in principle, the accommodation is meant for one night’s temporary
accommodation). As voluntary returns are organised legally, the Ministry of
the Interior is informed about the returning women and girls and has all the
relevant data. 

According to Emergency Ordinance No. 112, women and girls returned by
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188 Interview with Adina Cruceru from the Ministry of the Interior, General Directorate for Combating
Organised Crime and Drugs, Bucharest, 22 January 2003.

189 According to IOM (letter from 3 September 2003) however, police referred only three women to 
them, all Moldovan citizens, who were assisted by IOM on return to their country of origin.

190 Interview with Cristina Gheorghe, Daniel Kozak and Cristian Ionescu, IOM Bucharest, 21 January 2003.
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IOM are perceived to be illegal migrants who have committed a crime
against the state. They are therefore advised by IOM to talk to the police.
Those who agree to talk to the police (80 % of victims, according to IOM)
are taken by the police from the IOM safe place to be interviewed at the
police station. In Bucharest, the interview is conducted by the Anti-
Trafficking Squad, which has experience in dealing with victims of
trafficking, in the presence of one IOM staff member who is there for
support. IOM explains to the returned women and girls that the police have
the right to start an investigation into their cases in relation to the illegal
border crossing and to question them. They also explain that it is advisable
to talk to the specially trained people in Bucharest rather than to be
approached by the local police back home.

Another group of women and girls are those who are deported from other
countries as victims of trafficking (82 cases in 2002). In these
circumstances, the Romanian police notify IOM about the arrival of woman
and after the first interview by the police at the airport, the woman is taken
by IOM to temporary accommodation for one night.191

Information about victims of trafficking is sent to the assisting NGOs. These
NGOs help the women and girls to prepare a Reintegration Plan, which is
financially supported by IOM. In 2002, IOM spent approximately US$ 400-
500 per case, plus the reintegration allowance paid to the victim in 3
monthly instalments of US$ 50 each. NGOs offer the women and girls vocational
training, medical assistance, family counselling, school re-enrolments,
assistance in job hunting, psychological support and therapy. IOM monitors the
results of the programme through the reports sent by the NGOs. According to
IOM, 55 percent of victims of trafficking took part in educational/vocational
training and job search programmes. There is no information about the number
of women and girls who stayed at the same location after the IOM support was
finished and no information about the number of women who were able to
find jobs after the training and courses offered.

There were 33 victims of trafficking who were provided with long-term
assistance in the shelter in 2002. 22 of these women were working by the end
of the assistance period in Bucharest or in their area of residence; one has a
pension for disabled people and one has returned to her family because of
mentally disability. All women had been provided with information and they
had participated in group counselling on topics related to job hunting. 

IOM assisted 16 girls under 18 between November 2001 and October 2002.
At the present, there are no special provisions or special treatment for
children returned by IOM. From the overnight accommodation, girls were
referred to the Save the Children shelter in Bucharest or sent back home. 

7 children were sheltered in the IOM accommodation for a longer time. The
procedure of establishing official guardianship when there is no contact
with the parents has not so far been used.  All the procedures are based
on the agreement of the parents to allow the manager of the shelter to take
responsibility for the child in her/his custody.

Salvati Copii (Save the Children)

The NGO Salvati Copii in Bucharest has been co-operating with IOM since
May 2002.  NGO assists victims of trafficking, including girls under 18, from
the area around Bucharest. In 2002, Salvati Copii assisted 25 victims of
trafficking, including 10 adolescent girls under 18. They offer:
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• Long term psychological counselling (women and girls come to the
office for a meeting with a psychologist);

• Social assistance (reintegration allowance paid by IOM and financial
support from Salvati Copii); 

• Accommodation for women and girls who cannot return home in a
social apartment for 6 persons (the apartment is owned by another
NGO and is supposed to change owner soon); 

• Assistance in organising medical tests;
• Legal counselling (by a law school graduate);
• Legal assistance in court (from the lawyer accompanying the witness);
• Procurement of necessary documents; and,
• Vocational courses for waitresses and chefs, and in English language

and computers (15 women took the hairdressing course).

As a result of the reintegration programme, 6 women found and kept jobs
and 4 women received job offers that they refused. 2 women married upon
their return.

All girls under 18 years of age were sent back home. According to the NGO,
the psychological therapy provided is different for children and in 2 cases,
where families had difficulties accepting the fact that their daughters had
been working as prostitutes, family therapy was also arranged.

Reaching Out

The Reaching Out Shelter for victims of trafficking in Pitesti is the only
independent shelter run by an NGO and not co-operating with the IOM
programme. The women supported by Reaching Out cannot count on the
financial support for reintegration for which women supported by other
NGOs co-operating with IOM qualify. The main reason is that the manager
of the Reaching Out shelter takes a different approach to the principles of
assistance to IOM. According to Reaching Out, IOM is more focused on the
quick fix and on assisting large numbers of victims, regardless of the
results of the assistance. Reaching Out looks for the best long-term
solutions to the victims’ problems and takes into consideration the need to
protect the women’s rights and to empower them.  Since 1998, 74 women
have stayed in the shelter, the majority of whom now work; others have
scholarships to study (one at university) or to finish high school.  Women
from Moldova, who can also stay in the shelter, do receive assistance for a
longer time if they find a job in Romania. Out of 74 women assisted by
Reaching Out, only 5 have returned to sex work. 

In 2002, 12 women stayed in the shelter and 8 are still there. The biggest
problem the shelter faces is finding jobs for women.

2.4. Trafficking in children

The issue of a support system for trafficked children was raised in Romania in
2002. For many years there has been information from EU countries about
young unaccompanied children from Romania, often perceived to be from the
Roma minority. The majority of them work (or worked before being placed in
detention/orphanages) on the streets begging, selling goods and flowers and
washing car windows. Some are/were involved in small crimes and arrested
by the police. Organised networks that exploit young children and
handicapped children are reportedly operating in Western Europe.192 The
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192 According to the Romanian police, “Roma families created traffic networks on the territory of some
western countries (France, Spain, Switzerland, Italy), exploiting people (children, disabled people, minor
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authorities do not usually recognise these children as victims of trafficking
but, rather, as unaccompanied children. However, according to the Palermo
Trafficking Protocol, all children transferred or transported for the purpose
of exploitation should be recognised as victims of trafficking as the issue of
consent in case of underage or children is irrelevant, and entitled to special
protection.193 These children cannot be returned due to the lack of
information about the conditions to which they might return or about any
proper care in their home country. There are difficulties locating parents
and establishing if the children will receive proper care upon return and a
lack of established procedures for appointing legal guardians if necessary.  

Currently, there is no special programme in Romania that focuses on the
problems of trafficked children. Girls under 18 returning under the IOM
programme are treated as adults. However, as a result of collaboration
between the Austrian Embassy in Bucharest and the Child Protection
Authorities in the Romanian government, a special shelter will be
established in Bucharest for unaccompanied children returning to Romania.

Although there are plans to support child victims of trafficking and offer
them special protection, the National Agency for Child Protection and
Adoption is not yet fulfilling its obligations. The Agency is only supporting
psychological counselling for these children and is involved in follow up on
reintegration in only a few cases.  However, the social assistance network
for child support works well at the Municipal level and this model could be
duplicated for the support of children victims of trafficking.

The National Refugees Office of the Ministry of the Interior has links with
local authorities to establish guardianship for unaccompanied children, but
up to now this procedure has not been used in trafficking cases.

2.5. Prosecution

The new anti-trafficking legislation according to the Palermo Trafficking
Protocol definition allows prosecution of traffickers. Until now, there have
been 250 cases initiated according to the new legislation but as the law is still
missing regulatory procedures, the outcome of the cases is unknown.194

Although the new law stipulates that the witness should be provided with
physical protection upon request, this has not happened as yet.  Women
need protection not only during the legal process but also afterwards. In
many cases, their families also need protecton. There are no reports of
threats from traffickers, but it often happens that women who are testifying
in trafficking cases change their testimonies in court because they are
afraid of the traffickers or because they have been paid by the traffickers
to drop incriminating testimony. The new law on witness protection from
December 2002 (682/2002) provides better protection for the witnesses.195

Since January 2003, the National Office for Witness Protection has been
open to support implementation of the new legislation.

3. Summary
The normalisation of contacts with the EU makes it easier for the people from
Romania who wish to travel or to migrate to do so without using the services
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193 The definition used in this report is contained in the UN Protocol to Prevent, Suppress and Punish
Trafficking  in Persons, especially Women and Children, which supplements the UN Convention on 
Trans- national Organised Crime adopted by the UN General Assembly in November 2000.  For the text 
of the Convention and the Protocols see: www.uncjin.org/Documents/Conventions. See also UNICEF 
Guidelines for  protection of the rights of children victims of trafficking in SEE: www.seerights.org (key 
documents) 

194 Interview with Cristina Stefanescu, Institute for Crime Prevention, Bucharest, 22 January 2003.
195 The law has been adopted in December 2002.
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of intermediaries, thereby reducing the danger of being trafficked. Easier
access to passports and visas also reduces the need for forged documents or
illegal border crossings. The high costs of travel and the need for
intermediation in arranging illegal employment are the main reasons that
migrants/potential victims of trafficking are still falling prey to traffickers.

The NPA is focused primarily on law enforcement and legal reform and also
includes the activities and co-operation of all relevant governmental and non-
governmental institutions. The NPA stays on the very general level of
proposing many activities to be implemented by many agencies, without
assigning concrete tasks or creating time frames for them.  The NPA needs to
be revised and made more concrete, in accordance with the new anti-
trafficking legislation.  The National Task Force on Trafficking, which does not
yet work properly due to the lack of regulatory procedures, should be made
operational and responsible for the rewriting and implementation of the NPA.

Law No. 678/2001 identifies specific tasks for different agencies in the field
of prevention and provides for specific tools of investigation and
prosecution. It also establishes a national mechanism for victim assistance
and special funds for County Councils to finance centres for victims of
human trafficking. According to this Law, victims of trafficking are entitled
to physical, psychological and social support. Victims are also entitled to
stay and be protected in shelters organised and run by the County Councils.
In the shelters, trafficked persons should receive information about the
legal benefits to which they are entitled.

Although Law No. 678/2001 is an example of very comprehensive
regulation, it is still missing the regulatory procedures to operate the whole
system of assistance and prevention it proposes. The Law does not include
reintegration programmes except for short-term vocational training for the
victims of trafficking and there are no special provisions for children. The
Law provides criminal provisions for prosecuting the crime of trafficking and
protecting victims of trafficking from being prosecuted for prostitution, but
it does not protect them from being prosecuted for illegal border crossing.
It also has implications for the foreign victims of trafficking in Romania who
might be accused of illegal border crossing. The issue of the legal status of
the returning victims of trafficking should be clarified.

There are no identification procedures in place for the victims of trafficking.
In general, women and girls deported back to Romania are not recognised
as victims of trafficking. Only women and girls who are recognised as
trafficked in the countries of destination and ask for help there are
recognised as trafficked upon return and referred to IOM. Even then, they
are obliged to co-operate with the police.  Internally trafficked women and
children are not recognised as such. There should be an inclusive identification
and referral procedures established for all women (not only those returning
with the IOM programme), children and internally trafficked persons.

While victims of trafficking are obliged to talk to the police and give their
testimonies, there is no witness protection system in place, no clear data
protection procedures (it has happened that personal information concerning
victims was shared with the media or other agencies/organisations without
the victims knowledge and consent) and no legal support for the victims. 
The governmental system of assistance for the victims of trafficking does
not yet work and women are supported either by the IOM programme or
by local NGOs. However, the reintegration programme supported by IOM
does not work well. Women and girls are referred to NGOs for further
assistance without checking if the NGOs have the capacity to deal with the
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referred cases. There is no system of monitoring reintegration programmes
and no evaluation of their effectiveness.

There is a need for structural support for NGOs willing to work within the NPA,
support for the hotline on trafficking, and for both reintegration and long-term
prevention programmes addressing the root causes of trafficking.

There are no return procedures nor system of support for returning
unaccompanied children/alleged victims of trafficking. There is also no
special reintegration programme for children. Children are sent back home
without any clear assessment of their needs or their best interests. The
National Agency for Child Protection is not fulfilling its obligations. The
social assistance network for child support should also be used to support
underage victims of trafficking.

4. Romania Case Study: victim-centred asistance
The NGO Reaching Out was established in 1999 to provide direct assistance
in rehabilitation and re/integration to women and children victims of
trafficking and sexual exploitation, as well as young women leaving the
orphanage system.

One of the fundamental rules for the shelter activities is that priority is
given to protecting the rights of the victims and that their well being is
considered above the interests of all other persons, organisations and
governmental agencies. Reaching Out aims to empower women and girls,
and to restore or maintain their ability to build an independent life by
conferring respect, dignity and acceptance on each individual victim.
Women and girls can stay in the shelter as long as it is necessary for them
to start an independent life. They have access to services that are tailored
according to their individual needs, developmental stage and the different
environments from which they come. 

Reaching Out has developed a programme of psychological support for
trafficked women and girls. The experience of the organisation is that
victims of trafficking have severe psychological problems and need a lot of
support after being rescued. 

“Any survivor of trafficking raises new questions about the limitations of our
capacity to help them. They may have built up unconscious barriers
subduing their feelings in order to survive the painful events. It is easier
not to have any feelings than to get hurt again.”196 The women and girls
most commonly experience emotions of fear, guilt, shame, anger, betrayal,
helplessness, lack of trust and disorientation.

“If a girl has been returned to Romania, and she is not referred to an
effective programme, in a safe environment, she will go back to the same
abusive and/or poor family with no job and having to deal with all these
emotions. Environment dictates behaviour. (...) The stress and the shock
they have lived through are so overwhelming that the key to solving their
problem is not the counselling alone, but a more complex approach.
Victims have to be provided primarily with a safe environment where the
psychological trauma can be addressed, where medical assistance is
provided along with hope for the future. Otherwise the risk of being re-
trafficked is great.”197

In addition to providing psychological support, Reaching Out is trying to
equip the women in their programme with basic life skills.  Young women
do not have experience with and do not know how to deal with everyday
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problems – shopping, cooking, cleaning the house, saving money, etc. They
have to be taught responsibility and perspective thinking, together with a
belief in their own capacity to deal with all the problems.

Materials prepared by Reaching Out include sets of rules for
counsellors/social workers to follow. The rules pertain to the relations
between the shelter staff and the victims and the obligations towards the
victims.  Ground-rules for counselling include:

1. Non-judgemental, showing trust and validating their stories;
2. Confidentiality, necessary to establish the trust needed in therapy;198

3. Provision of protection (security in the shelter and confidentiality of the
address);

4. Understanding of the women’s situation, trying to see things from their
perspective;

5. Building realistic plans, restoring hope and believe in the future
(counsellors must be aware that post-traumatic shock can appear even
a year after the return, and that women in trauma are not able to
make plans); and,

6. Being able to deal with difficult behaviour.

House rules for the shelter staff include:

1. Respecting the victim and giving priority to her rights/needs in all
circumstances;

2. Addressing conflicts between the staff and the women in an open way
during weekly meetings;

3. Entering girls bedrooms only with their permission, respecting their
privacy;

4. Being available at any time for counselling;
5. Participating in training for the staff on a monthly basis to prevent

stagnation of the programme; and
6. Enjoying time with the girls.

Generally, the counsellors/social workers are responsible for the well being
of the women. There is clear understanding that until the women are able
to start a normal life, they need support and should be able to stay in the
shelter and count on assistance. In some cases, women stayed in the
shelter for almost 2 years.

The Reaching Out shelter was initially set up in an average apartment in an
apartment block. The concept was that the women would not be isolated
and feel that they were part of the local community. Reaching Out did not
want to provide an institutional setting. Problems came from the neighbours
who found out about the nature of the programme and displayed negative
attitudes towards the women. Soon, the shelter will move to a house where
the women would also be able to work. At this point, there are 2
apartments and 6 full-time social workers working in 3 shifts.  Someone
from the staff is present to assist the women 24 hours a day. 4 part-time
social workers cover the weekends. All social workers are female because they
work 8-hour shifts alone with the girls.
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197 Ibid.
198 “The counsellor must NEVER take anything the girl says out of the therapeutic setting. If mportant

information about trafficking for the police is heard, ask the girl if she is okay with going to the 
police. She MUST be asked this question only AFTER the counsellor explains the consequences of 
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Young women leave the programme when they have jobs and some savings
in the bank to start a new life. Before leaving the programme, each woman
has to present a budget for the next three months. In this budget, she
prioritises her needs according to the amount of money she will have. Upon
leaving the programme, she receives a kit with winter clothing. Each woman
is encouraged to keep in touch with the programme and to ask for help if
necessary. If a woman does not have enough money for food, she is
encouraged to eat at the shelter and have the staff help her re-budget.

In the majority of cases, women stay in touch with the shelter and it is
possible for the shelter staff to follow their whereabouts and support them,
when necessary.

Although the rules of the programme seem to be very simple - family-like
atmosphere, care and respect, teaching women basic life skills, helping to
start an independent life, - Reaching Out is the only shelter in the region
with this type of programme, one which prioritises women’s needs and
rights above other goals and clearly states the responsibility of the
organisation towards its beneficiaries.

Romania
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Bosnia and
Herzegovina
As a sovereign territory, Bosnia and Herzegovina (BiH) is in a unique
position. Under the 1995 Dayton Peace Agreement, the international
community has leverage and influence unlike in any other country in the
region, apart from the UN Administered Province of Kosovo, including
executive powers invested in the High Representative to impose or veto
laws.199 BiH comprises two entities, Republika Srpska (RS) and the
Federation of Bosnia and Herzegovina (FBiH), and the autonomous District
of Brcko. The FBiH is further divided into ten districts called Cantons. 

BiH is not only coming out of a devastating war, but the country is also
struggling with a whole range of immense challenges: setting up functional
state institutions and government bodies for the newly formed state,
imbuing principles of democracy and the rule of law into governance,
changing from a socialist to a market economy, coping with the overall
economic crisis in the region, facing widespread organised crime,
restructuring the social welfare system, and moving from humanitarian aid
to sustainable development. These challenges have to be tackled in the
context of highly decentralised and fragmented political and administrative
structures designed for the Dayton Agreement as the lowest common
denominator to end the war while preserving BiH as one state, rather than
for effective governance. Both entities of BiH have their own governments
and civil structures. Governance is thus shared by 13 political units, each
possessing constitutional and legislative authority and managed by 181
Ministries all this for an estimated 3.8 million people. 

BiH ranked next to FYR Macedonia as the poorest republic in the Socialist
Federal Republic of Yugoslavia. Although agriculture is almost all in private
hands, farms are currently small and inefficient and BiH is traditionally a
net importer of food.  Industry is inefficient and unemployment is growing.
“GDP remains far below the 1990 level. Moreover, official data do not
capture the large share of activity that occurs on the black market. The
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199 The Dayton Peace Agreement, signed in December 1995, established BiH as a state comprising two
entities, RS and FBiH. There are a large number of international actors present in BiH and these
represent government, international agencies and NGOs. The following have a mandate under the
Dayton Peace Agreement:

OHR: the Office of the High Representative, who is appointed by the UN Security Council to oversee the
implementation of the civilian aspects of the Dayton Peace Agreement. OHR has the authority to co-
ordinate all intergovernmental organisations in BiH and is the principal mediator between the
international community and the national authorities. OHR has the authority to intervene and pass
decisions that are binding by law in the event that national parties are unable to resolve difficulties.
See site: http://www.ohr.int/

SFOR: Stabilisation Force of the Partnership for Peace. This is the international military authority in BiH,
under the direct NATO control, with approximately 12,000 troops at the end of 2002. See site:
http://www.nato.int/sfor/index.htm

UNMIBH: The United Nations Mission in BiH was mandated under the Dayton Peace Agreement to “provide
a safe and secure environment for all persons by ensuring that civilian law enforcement agencies
operate in accordance with internationally recognised standards and with respect for internationally
recognised human rights and fundamental freedoms.” See site: http://www.unmibh.org/

IPTF: the International Police Task Force comprised international civilian police officers from member
states of the UN, and was responsible for the restructuring and training of law enforcement agencies
in BiH. UNMIBH/IPTF completed its mandate in December 2002. 
See site: http://www.unmibh.org/unmibh/iptf/index.asp

EUPM: in line with the Dayton objectives, the European Union Police Mission, has taken over some of the
functions of IPTF in  monitoring, mentoring and inspecting local police. Some 500 police officers from
the fifteen EU Member States and eighteen other countries make up the mission.  See site:
http://ue.eu.int/eupm/homePage/index.asp
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marka - the national currency introduced in 1998 - is now pegged to the
Euro, and the Central Bank of BiH has dramatically increased its reserve
holdings. Implementation of privatisation, however, has been slow, and
local entities only reluctantly support national-level institutions.”200

Following elections in October 2002, it took several months for the new
government to be established due to conflict within the ruling coalition.
Ministerial personnel were completely changed which had a detrimental
effect on the continuity of the work of governmental bodies, including those
working on the issue of trafficking. In February 2003,  the Office of the High
Representative (OHR) unexpectedly issued a new law, “On the Council of
Ministers of Bosnia and Herzegovina”, increasing the number of ministries
at state level from 6 to 8. Other steps in the same direction have been to
transfer control of the State Border Service (SBS) to the newly created
Ministry of Security, to give more competencies to the Ministry of Civil
Affairs, including the responsibility for health and social welfare issues and
to establish the State Court and the State Prosecutor’s Office. 

Changing the competences of the Ministries was supposed to increase the
fiscal and political power of the State, but the process is proving more
difficult than expected. Six months later, the Government was still in the
process of preparing a rulebook on the functioning of the new Ministerial
structures. While the responsibility for coordinating anti-trafficking
initiatives was moved from the Ministry of Human Rights and Refugees to
the Ministry of Security, due to lack of staff and capacity, the State
Commission on Trafficking has been in a limbo. However, the Government
reacted quickly in response to the US State Department ranking BiH in Tier
3 by appointing a National Co-ordinator and identifying priority actions to
be taken by the end of 2003.201

1. Migration, Prostitution and Trafficking
According to the SBS and the Ministry of Human Rights and Refugees, there
were 50,000 cases of illegal border crossing registered in BiH in 2000. The
number decreased by 50 percent in 2001 and was down to 10,000 a year
later in 2002. Although in the late 1990s illegal migrants were
predominantly of Turkish, Iranian, Iraqi or Chinese origin, in 2002 the
majority of migrants were from Serbia and Montenegro (ethnic Albanians),
Romania, Moldova and Ukraine.  It is unclear what proportion of the illegal
migrants were women.202 Illegal border crossing at the airport has been
reduced by 90 percent due to much stricter controls. However, land border
crossings are still not properly controlled and BiH remains a transit country
for the smuggling of migrants to Slovenia and Croatia and from there to the
EU countries.

During 1998, the first reports of trafficking in BiH emerged.  These reports
were from NGOs and from the International Police Task Force (IPTF) who
were beginning to come across isolated cases. The women trafficked in the
1990s were predominantly from the Republic of Moldova and Romania, with
others from Ukraine, Belarus, Russia, the former Federal Republic of
Yugoslavia (FRY), Kazakhstan and Hungary. According to the Ministry of the
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200 The World Factbook 2002. http://www.cia.gov/cia/publications/factbook/geos/bk.html. Accessed 5 June
2003.

201 BiH was listed among the Tier 3 countries in the US Department of State Report on Trafficking for the
year 2002 (See site: http://www.state.gov/g/tip/rls/tiprpt/2002). To avoid the economic sanctions
imposed on countries listed in Tier 3, the BiH government was given until October 2003 to undertake
actions against trafficking.

202 Boris Ivanovic, Some aspects of illegal migration and human trafficking in the RS and BiH and possible
recommendations. Republika Srpska Ministry of the Interior, Banja Luka, 14 May 2003. p. 2.
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Interior of RS, trafficking increased until the second half of 2001 when the
numbers of trafficked women and illegal migrants started to decrease.  

According to the police and NGOs, the same patterns and forms of
recruitment used elsewhere in the region are reported by women trafficked
in BiH. They are typically lured into prostitution through promises of work
as barmaids, dancers or housekeepers. The main route into BiH is through
Serbia and into the RS. Border control is still weak and corruption at the
local level makes migration easier. Many women are smuggled in, while
others have their documentation taken from them once they arrive in BiH.
Other women have documents with visas for temporary work and
residence; however, some of them are forged or not valid. The majority of
those without legal documents receive deportation orders but these are not
enforced because of a lack of deportation procedures. As a result, the
women remain in the bars.

According to local NGOs, in some locations in BiH up to 40 percent of clients
are internationals, mainly soldiers from SFOR. The European Union Police
Mission (EUPM)203 estimates this number to be lower - approximately 30
percent.  However, international clients pay different rates and spend more
money in bars than local men. This situation has already started to change
as the total number of SFOR soldiers stationed in BiH began to decrease
from a peak of 76,000 in 1996 (Implementation Force) to 12,000 in 2003.
Furthermore, international organisations are pulling out of BiH or reducing
their staff, so that the international market for prostitution is shrinking
rapidly. Nevertheless, according to local NGOs, the sexual exploitation
market and trafficking are not decreasing because local men are taking the
place of  international clients. The inefficient legal system, the involvement
of the police and government officials in trafficking, the flourishing black
economy and the lack of any tax policy all create conditions for the easy
spending of illegally earned money and, therefore, also for sexual
exploitation.204

According to the Ministry of the Interior of the RS, in the first half of 2003
there were 8 nightclubs in the RS with 23 women working there all of whom
were legally employed. This is a decrease from 2002 when there were 63
registered bars with 265 foreign women working in them and, in 2001,
when there were approximately 70 nightclubs with 470 women. 

While there are no estimates of the number of bars across the country,
police and NGOs report the existence of bars and nightclubs where foreign
and local women and girls work. For example, NGOs estimate that there
are still several dozen bars in the Tuzla area with 10 to 25 women working
in each bar. The price of sex services in a bar is from US$ 25 upwards.
NGOs also estimate that the majority of sex workers in bars and nightclubs
are foreign, although the number of local women is increasing.  In the RS,
trafficking in local women has been reported, as local women and girls are
sold and moved from place to place.  Local street prostitution also exists in
Tuzla and is cheaper – US$ 10-25 and in the border area the services of
local sex workers are available for as little as US$ 2.5. Even young boys are
reported to sell sex.205

As in other countries, an increase has been noticed in the number of former
victims of trafficking who are now involved in the recruitment and control
of new women and girls in BiH.  There is also a group of women who have

Bosnia and 
Herzegovina

203 EUPM took over some of the IPTF functions in January 2003, after the UNMIBH Mission close in
December 2002.

204 Interview with Mara Radovanovic from NGO Lara in Bjeljina, 13 June 2003.
205 Interview with Emir Nurkic from International Forum of Solidarity, Sarajevo, 11 June 2003.
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been staying in BiH for 1-2 years, many of them on deportation orders, who
repeatedly refuse any assistance and claim that they are staying and
working in bars voluntarily.206

Similar to the other countries in the region, there has been a visible change
in the patterns of trafficking in BiH:

1. With the exception of the town of Tuzla, there are fewer bars and fewer
women working in them. This could be attributed either to a real
decrease in trafficking in BiH or to a change of the modus operandi of
traffickers who may be exploiting fewer foreign women trafficked into
BiH and using local women instead; the bars known to the police have
closed but new one have opened; women are working from motels,
hotels and private apartments.  

2. Fewer women are being assisted, which can be attributed to the
decrease in identified victims of trafficking as a result of changes in the
sex industry.  As trafficking in persons in its illegal, highly criminalised
and violent form became more risky, the traffickers started to use
other methods to avoid arrest and to legitimise their activities,
including treating the trafficked women better.  Nothing, however, is
known about women and children kept in places not known to or
reachable by the police and NGOs.

3. Better payment and better treatment of women by traffickers, pimps
and bar owners. According to some sources, women have started to
earn more - in some places, up to US$ 100 a week.  They may no
longer be abused, their freedom is not restricted and they are free to
leave whenever they want. These women claim that they are working
voluntarily and are not trafficked.207 According to other sources, the
improvement in conditions is just a better cover-up for the trafficking
business.  A few women in places known to the police may indeed be
better paid, but the rest are still underpaid and mistreated.  Moreover,
even those women who are paid have to spend almost all their salaries
in the bars where they work because they are required to pay for their
accommodation and to eat in the bars.208

4. More local BiH women as well as women from Serbia work in bars and
in the sex industry. This may be because the business has become
more legitimate and women work officially in bars as waitresses and
barmaids. Another reason might be the growing poverty among BiH
women and therefore the growing number of BiH women who accept
the conditions offered by the local bar owners/pimps and agree to
work in the sex industry.

5. There is also more information about internal trafficking and the
growing number of young women and men (often under 18) forced to
work as prostitutes.

2. Current Responses

2.1. National Plan of Action

In December 2000, BiH signed the UN Convention Against Trans-national
Organised Crime and its two Protocols, as well as the Anti-Trafficking
Declaration of South Eastern Europe. In February 2002, the UN Convention
Against Trans-national Organised Crime and the two protocols were
ratified. Under the leadership of the Ministry of European Integration, a
National Working Group on Trafficking was established in November 2000

Bosnia and 
Herzegovina

206 Interview with Mara Radovanovic from Lara in Bjelina, 13 June 2003
207 Interview with Zoltan Pap from EUPM, Sarajevo, 12 June 2003
208 Interview with Mara Radovanovic from NGO Lara in Bjelina, 13 June 2003

Trafficking in Human Beings
in South Eastern Europe



109

to identify priorities and co-ordinate activities among government,
international organisations and NGOs.

Under the joint leadership of the Ministry of Human Rights and Refugees and
the Ministry of European Integration, the working group developed a
National Plan of Action (NPA) to combat trafficking that was adopted by the
Council of Ministers in December 2001. The NPA focuses on following areas:

• Establishment of a committee responsible for the implementation of
the NPA;

• Border control and law enforcement;
• Support for the victims of trafficking, including building of safe and

secure shelters, which will provide medical, legal and psychological
support, language and interpretation services and information
materials;

• Legal reform, legal harmonisation between the entities and Brcko
District;

• Awareness raising and education; and,
• Co-operation between all organisations involved in implementing the

NPA and the need for specialised training for the SBS, police,
prosecutor judges, state officials and others.

The NPA provides a general assessment of the situation regarding
combating trafficking in human beings in BiH and directions for its
improvement, rather than a comprehensive Plan of Action, a fact that is
recognised by the government.The first action undertaken by the
government, the Decision of the Council of Ministers in March 2002, was to
establish a State Commission to oversee implementation of the NPA.The
Commission is responsible for the further development of the NPA,
preparing concrete projects for the each part of the Plan, preparing budgets
and securing funding, and developing a timetable for implementation.  

In the area of law enforcement the Council of Ministers also authorised the
formation of a Strike Force - special units within the police force to combat
trafficking in human beings. The Strike force comprises representatives of
the Prosecutor’s Office, the Entity and Brcko taxation offices, the Ministries
of the Interior and Brcko and State Border Services and is supported by the
US Government. A Memorandum of Understanding was signed by the
Strike Force with the governments of the Entities and of Brcko District to
ensure implementation of the NPA.  

However, until mid 2003, the Commission had not developed any part of the
NPA, implemented any aspect nor made any concrete plans for further
development. All activities aimed at preventing trafficking, raising awareness,
protecting and assisting the victims were being implemented by local NGOs
and international organisations, mainly IOM. The government cited lack of
support from the international organisations and lack of financial resources to
explain the lack of progress in implementing the NPA.209 Other obstacles were
the reform of the Council of Ministers, which caused confusion about the
competencies of particular Ministries, confusion about the status and
competencies of the Commission itself and the role and competencies of the
National Co-ordinator after the elections in 2002.210
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209  BiH was listed among the Tier 3 countries in the US Department of State Report on Trafficking for
the year 2002 (See site: http://www.state.gov/g/tip/rls/tiprpt/2002). To avoid economic sanctions
the BiH government was given until October 2003 to undertake actions against trafficking.

210  The Co-ordinator was originally nominated by the Ministry of Human Rights and Refugees, but the
nomination was not confirmed after the elections in October 2002. The new National Co-ordinator
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As a result of the decision to establish a Strike Force, the Ministries of the
Interior in both entities and UNMIBH co-operated to establish a Joint Entity
Task Force on Illegal Immigration and Organised Crime in 2002. The purpose
of the Task Force was mutual exchange of intelligence and security information
on illegal migration and organised crime in BiH. The Strike Force was supposed
to address the issue of trafficking. However, from the start there was lack of
co-ordination between the State Commission and the Strike Force. As a result,
the functions that should have been carried out at the state level in the area
of law enforcement were performed by the IPTF without sufficient co-
operation with the state bodies and local police forces.211

2.2. Anti-trafficking legislation

Until recently, BiH law did not include any explicit anti-trafficking
provisions.  In October 2001, a new Criminal Code entered into force in the
RS, which specifically identifies the crime of “trafficking in persons for the
purpose of prostitution” for which the penalty is 6 months to 12 years’
imprisonment. This article will, however, become irrelevant when the criminal
codes are harmonised at state level. In March 2003, for example, the BiH
Criminal Code, the Criminal Procedures Code and the new Law on Witness
Protection were imposed by OHR.212 Criminal legislation in the Entities and
Brcko District are currently being harmonised with these state laws.

Article 186 of the new Criminal Code, which refers to trafficking, does not
comply with the Palermo Trafficking Protocol. It attempts to redefine
trafficking using alternative wording but without giving a clear definition,
and does not address the issue of the victim’s consent to the intended
exploitation as does the Palermo Trafficking Protocol. The new Criminal
Code imposes a penalty of 1 to 10 years imprisonment for trafficking in
human beings.213 For the trafficking of a minor, the penalty is at least 5
years imprisonment, although the article does not define the age range for
a “minor” neither does it make the issue of consent to trafficking
irrelevant.214  The penalty for organised group trafficking is at least 10 years
imprisonment.215

Article 187 of the new Criminal Code relates to international prostitution,
but uses some of the language of the trafficking definition from the Palermo
Protocol. The penalty for international recruitment for the purpose of
prostitution is imprisonment for between 6 months and 5 years. Other
relevant articles from the new Criminal Code relate to slavery and the
transportation of enslaved persons punishable by 1 to 10 years
imprisonment with a minimum of 5 years in cases involving juveniles,216

and confiscation and deprivation of documents.217

Changes in the Criminal Procedure Code mean that the investigative
procedure is now the responsibility of the prosecutor rather than the
investigative judge. As the law enforcement agencies have not received
instructions or training to explain the new procedures, their introduction may
be difficult. In particular, there are worries about how criminal charges related
to trafficking will reach the State Prosecutor. In early 2003, the State
Prosecutor sent letters to all Prosecutors requesting notification of cases that
come within the competency of the state court. It is not clear, however, under
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211 Trafficking in Human Beings in Bosnia and Herzegovina, Human Rights Filed Operation in Bosnia    
Herzegovina, United Nations High Commissioner for Human Rights, 3 June 2003.

212 The laws were drafted by the Office of the High Representative and presented to the government.
213 Article 186 (1) of the new Criminal Code, see site: http://www.legislationline.org
214 Article 186 (2) of the new Criminal Code, see site: http://www.legislationline.org
215 Article 186 (3) of the new Criminal Code, see site: http://www.legislationline.org
216 Article 185 of the new Criminal Code, see site: http://www.legislationline.org
217 Article 188 of the new Criminal Code, see site: http://www.legislationline.org
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which circumstances a case should be referred to the state court as a
trafficking case and under which it should be tried at the local level as, for
example, in the case of international prostitution or mediation in
prostitution prosecutions.

Other legal obstacles to enforcing the trafficking law are the regulations
governing the entry, movement and employment of foreigners in BiH.  The
draft Law on Movement and Stay of Aliens and Asylum has reached its
second reading in Parliament, but its progress has halted because the issue
of competences relating to the new Law on the Council of Ministers has not
been resolved. Article 66 of this proposed law makes provision for the
establishment of specialised institutions for the reception of aliens.  

Article 36 on trafficking in the proposed Law on Aliens and Asylum will have
an associated by-law on the treatment of the victims of trafficking, which
will be created on the basis of The Temporary Instructions on the Treatment
of Victims of Trafficking, introduced by the Ministry of Human Rights and
Refugees in September 2002. These Instructions started to be amended
and supplemented in February 2003, so that the resultant by-law can be
used in conjunction with the new Law on Movement and Stay of Aliens and
Asylum to protect the victims of trafficking. The by-law will address the
issues that were not included in Article 186 of the Criminal Code, including
internal trafficking and trafficking for purposes other than sexual
exploitation.

The Temporary Instructions on the Treatment of Victims of Trafficking,
drafted by the Ministry of Human Rights and Refugees, with the assistance
of UNOHCHR and NGOs, are based on the following principles:

• “All persons found in places in which illegal activity might be taking
place are given the status of a protected person for a period of up to
10 days. During this period it is necessary to determine identity of such
persons and whether or not they have been trafficked;

• A protected person is immediately accommodated in a shelter (safe-
house) run by a local NGO, which has signed a protocol of co-operation
with the Ministry for Human Rights;

• If it is determined that the person has been trafficked, the person is
automatically given temporary residence for humanitarian reasons for
a period of up to 3 months, which can be extended under certain
conditions;

• Children under 18 who are victims of trafficking should receive special
protection and treatment.”218

The legislation regulating employment of aliens at Entity level also needs
to be amended and supplemented, but currently no work is being done in
this area.

2.3. Victim Assistance

It is an undisputed fact that the number of trafficked women and girls who
were given assistance in BiH dropped drastically in 2003. The reasons for
this situation are difficult to identify, although the following issues should
be taken into consideration:

• Both NGOs and the police acknowledge that the massive bar raids
conducted by the International Police Task Force (IPTF) STOP Team
caused the traffickers to change their tactics They are no longer
employing foreign women in bars and night clubs. 
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• Women are increasingly hidden in private apartments and houses,
hotels and motels with meetings being arranged by phone or by the
bar owners, so that the whole phenomenon is more difficult to detect.
Access to foreign trafficked women and their identification has become
very difficult as result; and, 

• There are also more women from Serbia and local women from BiH
working in the RS, who are possibly replacing foreigners women.219

These women are in BiH legally and often have jobs contracts with the
owners of bars/clubs as waitresses or dancers. They have refused any
assistance when approached by the police.

2.3.1. Identification

STOP Team

In July 2001, UNMIBH launched the UN Special Trafficking Operation
Programme – ‘STOP’, aimed at providing more effective direct action
against trafficking through bar raids. Under the management of the IPTF,
STOP teams comprised of international police were on call 24 hours a day
and dealt exclusively with the issue of trafficking. Bar raids were conducted
jointly by a STOP Team and the local police but were initiated and
supervised by STOP. 

Local police raids monitored by the IPTF STOP teams revealed that 25
percent of the women and girls working in clubs claimed to have been
trafficked and forced into prostitution, according to the results of
identification checks carried out during the raids.220 According to the IPTF,
from July 2001 until the end of 2002 when the IPTF left BiH, STOP teams
interviewed approximately 7,300 women during bar raids, out of whom 500
asked for assistance and were, as a consequence, repatriated. This
contradicts the information from IOM that 255 women were brought to
their shelter during 2002 by STOP teams, of whom approximately 130 were
repatriated. The rest refused any assistance and left the shelter.  It should
be noted, however, that especially in the last 3 months of 2002 the STOP
teams used to repeatedly raid the same bars, sometimes week in and week
out. During this period, they conducted a total of 80 raids, but always
picked up and interviewed the same women and brought them to the IOM
shelter.221

The women and girls were taken from bars, transferred to the IOM shelter
in Sarajevo and kept there for up to 3 days, despite the fact that they had
already refused assistance several times. Women perceived the police
action as harassment rather than support and IOM was having to
accommodate in their shelter persons who clearly did not wish to take part
in their programme.222 The only result of this procedure was therefore a
growing and misleading statistic on anti-trafficking activities in BiH.  On one
hand, the number of the STOP actions grew, showing how “the model of a
bar raid intervention” can be an effective measure against trafficking. On
the other hand the number of women and girls in the IOM shelter grew,
showing the need to increase its capacity and resources.  Although the
overall number of women and girls “identified” and accommodated in the
shelter grew, the number of women and girls repatriated by IOM in 2002,
in comparison with 2001, decreased.

As STOP did not share its statistics for the year 2002 with other agencies
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220 Interview with Jacek Walaszczyk, an IPTF officer from the STOP Team in Brcko, 28 September 2001.
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and removed all the files when UNMIBH and IPTF left BiH at the end of
2002, more precise information  is not available.

EUPM

The European Union Police Mission (EUPM) took over some of IPTF’s functions
at the beginning of 2003.  EUPM was established by a decision of the Council 
of the EU on 11 March 2002. In line with the general objectives of the Dayton
Peace Agreement, EUPM seeks to establish sustainable policing arrangements
under BiH ownership in accordance with best European and international
practice. It does so through monitoring, mentoring and inspection activities.
Some 500 police officers from more than 30 countries make up the mission,
drawn from the 15 EU Member States and 18 other countries.223

The EUPM has adopted a new strategy towards trafficking. IPTF was very
clearly taking the initiative and the lead in anti-trafficking activities due to
their mistrust of the capacity and good will of the local police forces. EUPM’s
strategy is to leave the initiative to the local partners in the belief that local
capacity can improved if given a chance and that the local partners have to
be trusted to do their job well. Initially, this change brought some
confusion. The local police conducted many raids according to the IPTF
model, but without proper preparation or the skills to identify victims.224

According to EUPM information, local police raided about 85 establishments
in the first 4 months of 2003, interviewed 198 women and girls and
provided assistance to 17 by transferring them to shelters.  Among those
interviewed, 37 women were working in the sex industry with legitimate
documents and 32 had false passports or no documents at all. The majority
of the assisted women were from Moldova, Ukraine and Romania.  In the
bars, they also found many BiH women and one woman from Croatia.225

Using the lessons learned from the first months of 2003, as well as their
own experience of anti-trafficking work, EUPM started to change the
existing trafficking intervention and identification model:

• EUPM is advocating intelligence led policing: collecting intelligence and
finding evidence of trafficking or other crimes before taking any police
action and not relying solely on statements from the victims of
trafficking after a bar raid;

• EUPM also started supporting the restructuring the local police by
advocating for the creation of units that would concentrate only on crimes
related to trafficking, sexual violence and exploitation. The members of
these units would have to learn “on the job”, as no training is available. 

As a result of the new approach introduced by EUPM, there are far fewer
bar raids, fewer trafficked women and girls are identified by the local police
and only those women who request assistance are referred to NGOs or
IOM. IOM has pointed out that while IPTF was focusing on assisting the
victims and removing women from the bars - even when the women
themselves refused to go - EUPM is much more concerned with organised
crime and is not willing to take action just to rescue women if there is not
enough evidence against traffickers. Moreover, women are less willing to
trust and talk to the local police in bars during raids than to the
international police or to shelter staff.226
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EUPM is convinced that all women who need assistance can get it.  From
their  perspective,  the problem is not identification but,  rather, the very
limited support offered to the victims at present. Trafficked victims are
aware that the only option available to them is to be sent back home.
Women and girls also realise that they cannot be protected from the
traffickers, as they usually come from small communities where the
traffickers can easily trace them, punish them or traffic them again. Even
when victims of trafficking co-operate with the police and give testimonies,
they are sent back home where they have no protection from the
traffickers.  For almost all of them, the option of going back home where
they will not be able to provide for themselves and their families is
something that they do not want to consider.227

In addition, there is a stigma attached to being a victim of trafficking and
to taking part in IOM programmes. The local police is aware of this and
during the raids is often not so much offering women the possibility to use
IOM assistance but, rather, threatening women with sending them to
IOM.228 It seems that trafficked women do not perceive IOM as an assisting
agency, but as the one sending people back to their home countries. NGOs
also confirm that women and girls in their shelters associate IOM with
having to talk to the police, being labelled as a victim of trafficking and with
repatriation.229

EUPM is aware that the identification procedure now used is not perfect.
They recognise the danger that women might not trust the local police.
There are many stories about corruption of the police, about policemen
visiting bars and using the services of the women and girls and of being on
friendly terms with traffickers. EUPM is, therefore, trying to set up a system
that will allow the police to take women and girls who were found in bars
to shelters or other safe places and interview them there after giving them
time to recover and to asses their own situation. They are aware that there
are no legal grounds for such action and that they have to use mediation
skills and the “soft touch” to try to convince women that the procedure is
in their best interest and should be accepted. In the situation where women
refuse to co-operate, the police cannot force them to accept the assistance
on offer.230

2.3.2. Assistance

IOM

Following IPTF’s policy decision in 2002 to refer all women detained during
bar raids to IOM, there was a change in IOM’s approach. IOM started to
accept into their shelter not only women who signed forms requesting help
for voluntary return but all women who were found in the bars raided by
IPTF and referred to IOM.  While IOM pointed out that some of the women
referred were very clearly not trafficked, they approved the general
procedure that allowed potential victims of trafficking to be moved from a
bar to a safe place, giving women time and space to rest and talk to shelter
staff before talking to the police. 

In 2001, IOM assisted 200 women. In 2002, 255 were assisted, out of
which 130 were repatriated, while the rest went back to bars. 17 women
were assisted in first six months of 2003. 10 percent all others of this total
were girls under 18. Women and girls are accommodated in one of two IOM
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shelters, one for higher risk cases - for those who testify against traffickers
or who are from the area near Sarajevo - and all others of this total at the
low risk shelter for all other cases. Shelter security is provided by the police.
The shelters are closed and women and girls cannot leave them.231 However,
a few women have escaped from the shelters. In 2000, 4 women used bed
sheets to escape from a room on the second floor and about 10 women
escaped from IOM shelters from January to May 2003.232

The policy of supporting only those women who want to return back home
continued to be used with NGOs that signed co-operation agreements with
IOM, including Forum of Solidarity and La Strada. These organisations are
still only reimbursed for assistance to those women who agree to take part
in IOM’s programme of return when admitted to the shelter. At times it is
in the NGOs interest to convince a woman to return to her country of origin,
as otherwise they will not be reimbursed and will have to find other
resources to support the women in the shelter, sometimes for a long time
and without any obvious solution to the woman’s problems.

La Strada

La Strada started to assist victims of trafficking in January 2002. About 25
women and girls were assisted in 2002 and a further 10 in the first half of
2003. Of these victims, 3 in 2002 and 7 in 2003 were victims of internal
trafficking.  The majority of women and girls are referred by the local police
after raids or by the border police. There are also women who contact La
Strada’s hotline and ask for assistance. La Strada has a contract with IOM
that pays US$ 25 per day for each victim of trafficking.  While it is not
enough to cover all the costs of running the shelter - running costs, fees of
the doctors, psychologists and lawyers, costs of tests, etc. - it is
nevertheless a significant contribution. However, La Strada is aware that
many women do not want to accept assistance from IOM because they
perceive IOM as the organisation that specialises in returning people to
their country of origin and not as an organisation that assists victims of
trafficking.233

La Strada has been  looking for options other than repatriation for trafficked
women and girls. Of the trafficked women assisted by La Strada, 1 woman
was able to move to a third country with the help of UNHCR, 2 women are
applying for asylum in BiH and 1 is trying to obtain a humanitarian visa in
BiH. 4 women who were brought to the La Strada shelter by IPTF went back
to the bars.

International Forum of Solidarity (IFS)

IFS supported 56 trafficked women and girls in 2002. For 52 of these
women (90 %), the financial support was provided by IOM.  According to
the agreement signed between IFS and IOM in September 2000, IOM
reimburses IFS for the costs of the assistance to each victim of trafficking
for up to US$ 25 per day.  As with La Strada, the reimbursement is based
on the bills presented to and accepted by IOM.  In June 2003, IFS was still
waiting for reimbursement for the previous 7 months of costs for assisting
trafficked women who were accepted into the IOM programme of voluntary
return.234  In 2003, IFS also supported 6 victims of trafficking without any
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232 Comments provided by IOM on the draft report of 05 September 2003.
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financial support from IOM. 4 of the 6 were boys under 18, victims of
internal trafficking.  

All beneficiaries can stay at the IFS shelter as long as necessary. The
minimum period is 7 days and there is no limit to the length of stay.  IFS
provides medical and psychological assistance as well as work therapy for
all its shelter residents. IFS also accepts victims of trafficking who are not
willing to go back to their countries of origin but want to stay in BiH.235

IFS is also implementing the HIV/AIDS Voluntary Confidential Counselling
and Testing (VCCT) Project with support from UNICEF, and its services are
available to all victims of trafficking. IFS supports regional co-operation
with an NGO from Split, the Student Information Centre, which provides
education and information for girls and boys who want to study in Italy.236

Lara

Although the NGO ‘Lara’ did not have a shelter until April 2003, it assisted
24 victims of trafficking in 2002 and 15 in 2003. All of the victims, with the
exception of 2, were referred to them by the police. Usually, women spent
a short time in rented accommodation and, if they agreed to take part in
the IOM programme, were referred on to IOM. The women were only
assisted for a short time because of the high cost of rented accommodation
and Lara’s lack of resources to support victims for a longer time. Even
though almost all of trafficked women and girls assisted by Lara were
referred to IOM and agreed to return to their home countries, Lara did not
sign a contract with IOM for reimbursement of costs.

Lara acknowledges that women and girls have to return to their home
countries because they see no other available options for them in BiH.
Almost all trafficked women and girls have an unrealistic hope that one day
they will be able to keep the money they earn and spare enough to be able
to start a new life back home, particularly as there are no other
employment options available to them in BiH. However, if women are sent
back home, they have to be provided with much better reintegration
support, including financial support.237 At this moment, women are not
willing to return because they do not see any future for themselves or their
families in their countries of origin.238

2.4. Trafficking in children

In 2002, about 10 percent of trafficked persons interviewed by STOP teams
were girls under 18.  According to EUPM statistics for 2003, 5 percent of
interviewed trafficked persons were girls under 18. However, EUPM also
points out that the grounds on which the local police estimate the age of
the victims are not clear as the women and girls may have falsified
documents or no valid documents at all.  According to IOM, 10 percent of
the victims of trafficking in their shelters were under 18. 4 out of the 10
victims of internal trafficking assisted by La Strada in 2002 were girls under
18.  IFS assisted 4 boys under 18, victims of internal trafficking. 

A new phenomenon mentioned by the Ministry of the Interior of the RS and
in a  report by UNOHCHR in BiH is the growing sexual exploitation of young
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local persons, both girls and boys.239 There are also more local young
women, including some under 18, working in bars and nightclubs.

Although aproxinately around 10 percent of the victims of trafficking whom
IOM assists are girls under 18, IOM still does not use a special standard
procedure for assistance to the victims.  However, according to IOM, each
time a child is assisted by IOM, social services are called, in accordance
with BiH law. Children and adolescents under 18 are encouraged to contact
their families and are given special attention by health professionals. They
are escorted to their homes by IOM staff, where their parents are expecting
them after having been contacted by IOM.240 However, the issues of
temporary guardianship and assessment of the child’s situation on the
basis of the best interest of the child are not being adequately addressed.

The problem of internal trafficking of children started to emerge in 2002.
IFS assisted 4 local adolescent boys trafficked for sexual exploitation and
La Strada assisted 5 local teenage girls, also victims of internal trafficking.
At the moment, there are no standardised procedures to support these
young people. The state social services, which should be responsible for
vulnerable children and children at risk, do not work properly. The girls who
stayed at the La Strada shelter were sent back home after a long stay due
to a lack of other available options. While La Strada was aware that the girls
did not want to return home and that sending them home was not going to
solve their problems, return was the only available solution. 

UNICEF and Save the Children Norway began a research project to assess
the situation of vulnerable children, especially children on the street, in BiH
in 2002. The project collected data from international organisations and
local NGOs that have information about trafficking in children in several
locations in BiH. The preliminary results of the research show that while
there are children begging on streets in several BiH cities, they are
definitely local children from very poor or dysfunctional families, not
migrants and probably not victims of internal trafficking. There is no
evidence of trafficking in children for begging in BiH and very little evidence
of the presence of unaccompanied migrant children.241 Some information
emerged about the sexual exploitation and internal trafficking of children
and adolescents under 18.242

The BiH NPA does not address the issue of the trafficking in children and
there is also no co-operation between local social services for children
under 18 and the agencies assisting victims of trafficking. This situation
needs addressing not only in the area of services the victims but also in
reaching high risk groups and potential victims of trafficking, especially
street children and boys and girls under 18 involved in the sex industry.

2.5. Prosecution

As mentioned in the section above on anti-trafficking legislation, BiH law
did not include any explicit anti-trafficking provisions. There were some
provisions in the Criminal Codes of both FBiH and RS which could be
applied, including slavery and transportation of enslaved persons, unlawful
detention, rape, forced intercourse, sexual intercourse with a minor and
recruitment into prostitution. The police, however, often did not recognise
that these offences could be applied to trafficking nor did judges consider
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them for interpretation. Further, the sentences were not a sufficient
deterrent.

In October 2001, a new Criminal Code entered into force in the RS, which
includes the distinct crime of “trafficking in persons for the purpose of
prostitution”, for which the penalty is 6 months to 12 years imprisonment.
In order to prosecute a person under this provision it has to be proven that
money has been given for the services of a woman - something that is very
difficult. This new law replaced the old one relating to the prohibition of
slavery and mediation in the exercise of prostitution.

The new State Criminal Code, imposed by OHR in 2003, includes an article
on trafficking. However, until now, it has not been used for prosecution
purposes. The cases described in this report were prosecuted according to
the old legislation described above.

A report by the UNOHCHR provides information about the prosecution of
trafficking cases in BiH in 2001. In that year, there were 95 criminal
charges laid against 158 persons, including 116 citizens of BiH.  In FBiH and
Brcko District, charges for mediation in prostitution were laid against 44
persons, for slavery against 4 persons and for illegal deprivation of freedom
against 5 persons.  In the RS, 19 persons were convicted on the basis of
the new RS anti-trafficking law and received sentences from 3 months to 3
years. There were also criminal charges submitted against 42 foreign
women for the possession of falsified travel documents.  Minor offence
procedures were started against foreign women for prostitution, punishable
under the Law on Public Order and Peace. 75 women were sentenced to
imprisonment for durations of from 9 to 30 days. One women was fined.243

While the information about prosecutions in 2002 is still limited, there is
some data available showing that fewer criminal reports relating to
trafficking were filed in 2002 in comparison with 2001: 70 reports were
filed against 90 persons compared to the 2001 figures of 95 reports against
158 persons.244 This information could imply a decrease in trafficking and
therefore, fewer cases to prosecute or it could as well imply less effective
policing and, therefore, fewer prosecutions.  In the first 4 months of 2003,
there were 41 trafficking cases investigated by the police, 36 cases before
the court and 8 persons convicted of trafficking.245

FBiH has an anti-trafficking unit that co-ordinates intelligence-gathering
and investigations within each Canton, and brings information to a state-
level multi-agency structure, the Strike Force, which co-ordinates high-
level operations against traffickers. The Strike Force has made progress in
uncovering local trafficking networks. In the RS, staff have been appointed
in the headquarters of all 10 police districts to investigate trafficking. BiH
law enforcement personnel participated in several regional initiatives,
including one specifically devoted to counter-trafficking.

UN officials from the STOP team reported a higher conviction rate in 2002,
but the courts are still imposing relatively minor penalties. In the RS, 5 of
the 12 persons convicted of trafficking are serving prison sentences. In
FBiH, 4 of the 41 persons convicted of promoting prostitution received
sentences longer than 2 years. From the 5 cases of trafficking prosecuted
in Brcko District, 4 defendants received sentences of less than 6 months.
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The new State Criminal Code, which entered into force in March 2003,
increases the penalties that are available to BiH authorities to punish
trafficking-related offences.246

Another aspect connected with the prosecution of traffickers is the
involvement of the police in trafficking. The RS Ministry of the Interior has
information about the corruption of government officials, including police
officers, with respect to trafficking, such as giving information on the timing
of bar raids, giving protection to the bars and fraternising with the bar
owners.  

In previous years, there were also allegations about the involvement of the
UN peacekeepers in the BiH sex trade.  Kathryn Bolkovatz, who worked for
UNMIBH, made public allegations about  the involvement of international
personnel in trafficking 2 years ago.247 The report on Operation Mirage
mentioned the involvement of local police, government officials and
international institutions in trafficking, including SFOR and, specifically, the
Spanish Battalion from Sarajevo and IPTF from Prijedor.248

Finally, the assistance given to victims may also impinge on the success of
prosecutions. It is not always in the best interests of the victim to testify
and the legal and psychological assistance available to victims is
inconsistent.

3. Summary
The international market for prostitution in BiH is shrinking and is being
replaced by a local one. The number of identified foreign victims of
trafficking decreased in 2003, however, there is more information about
internal trafficking, including child trafficking. There is no evidence that
foreign children are being trafficked into BiH for begging.

The NPA to combat trafficking was adopted in 2001 as a general framework
rather than a concrete plan of action. Since then, it has not been further
developed or implemented. The State Commission was recently reactivated
specifically to put the NPA into effect.

Within the police, a special Strike Force has been created, with the support of
the US Government, to combat organised crime, including trafficking in
human beings but its role within the existing police structures is unclear. The
new BiH Criminal Code, Criminal Procedures Code and the new Law on
Witness Protection were imposed by OHR in March 2003. The Article on
trafficking in the new Criminal Code is not in compliance with the
Palermo Trafficking Protocol. The Criminal Procedures Code has passed
investigative procedures on trafficking to the prosecutor. However, there
are no clear instructions about how criminal charges relating to trafficking
are to reach the state prosecutor. The Temporary Instructions on the
Treatment of Victims of Trafficking on referral and assistance to the victims
of trafficking will create the basis for a by-law associated with the new Law
on Movement and Stay of Aliens and Asylum.
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247  Kathryn Bolkovac was sacked by Dyncorp after revealing that UN peacekeepers employed by the
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prostitution rings in the Balkans. In November 2002 an employment tribunal awarded Ms Bolkovac
£110,221 and criticised the company’s “callous, spiteful and vindictive” manner towards her. More
information can be found at 
http://www.guardian.co.uk/international/story/0,3604,948741,00.html.  Accessed 06 June 2003.
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The identification of victims of trafficking is still a serious problem and will
have to be dealt with very urgently.  It is clear, however, that identification is
not only connected with the lack of understanding of the issue by the police
or implementation of the Temporary Instructions, but is also related to the
provision of assistance by the identifying agency to trafficked women.

EUPM has introduced a new law enforcement strategy to combat trafficking
based on investigation-led policing and the restructuring of the local police.
The changes introduced by EUPM are very positive. They are based on the
experience of members of the EUPM Trafficking Team in combating
trafficking in Western Europe. Investigation-led policing focuses on the
criminals rather than the victims by collecting evidence against the
traffickers rather than by constantly harassing the victims during repetitive,
poorly prepared bar raids. These are altogether necessary and very
welcomed changes in the law enforcement approach to the issue of
trafficking changes that are also recommended for other countries. 

The question of whether the local police force is the best institution to
identify victims of trafficking on their own remains open. The Temporary
Instructions create a basis for a more inclusive referral system, which
would allow all potential victims of trafficking to be removed from police
custody and offered the possibility of making an informed decision about
whether they require assistance, and, what kind. 

EUPM claims that it is no longer a problem to reach or identify victims of
trafficking. The problem is the lack of services that the women would
accept and the organisation of the existing services.

The number of women and girls referred to the shelters is decreasing.
There are fewer victims of trafficking identified by the police and fewer
victims who want to accept IOM assistance, which is based on voluntary
return to home countries. Some NGOs have also started to assist internally
trafficked women, trafficked children and foreign women who are undecided if
they can/want to return to their home countries.  If the referral system is to
be effective, assistance services have to better meet the needs of the victims.
They must ensure confidentiality, security and eliminate the revictimisation of
women in the process of providing effective long term assistance.

The decrease in the number of raids and of identified trafficked victims has
resulted in fewer traffickers being prosecuted. There continues to be
information about the alleged involvement of local police and UN
peacekeepers in trafficking.

Although BiH is listed among the Tier 3 countries in the US Department of
State Report on Trafficking for the year 2002,249 it has to be stressed that 
a lot of positive changes have taken place recently in BiH with regard to
legal reform, law enforcement and the protection of victims. The new
Criminal Law, the draft Law on Movement and Stay of Aliens and Asylum,
the Temporary Instructions issued by the Ministry of Human Rights and
Refugees, and the Strike Force created within the Ministry of Security, can
form a very solid, human rights based foundation for future anti-trafficking
actions if properly implemented.

While acknowledging the efforts and progress made by the BiH
government, the recent UNOHCHR report on trafficking in BiH also
mentions several shortcomings in the existing system.  According to the
report there is a need to:
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• Define the role of the Strike Force within the structures being
developed by EUPM and the entity Ministries of the Interior;

• Create a coherent referral system for the identification of victims;
• Co-ordinate law enforcement and inspection agencies to check

licenses; and,
• Develop prevention activities such as poverty reduction and the

identification of vulnerable groups.

4. Bosnia and Herzegovina case study

Temporary Instructions for the Treatment of Victims of Trafficking

BiH took part in ‘Operation Mirage’, organised by SECI between 7 and 16
September 2002. Before Operation Mirage, local NGOs met with the SECI and
SPTF representatives to discuss NGO involvement in the action and the
possibility of providing assistance to the victims identified during the
operation. The NGOs advocated for the creation of clear protective measures
for the victims of trafficking, which would ensure protection of their rights
during and after the operation, as well as the proper behaviour of law
enforcement agencies. The Temporary Instructions on  the Treatment of the
Victims of Trafficking, the so called Temporary Instructions, were drafted by
the Ministry of Human Rights and Refugees with the assistance of UNOHCHR
and NGOs.  Five NGOs also signed a Memorandum of Understanding (MOU)
with the Ministry to establish the rules of co-operation during Operation
Mirage and to ensure the implementation of the proposed measures. The
Ministry of Human Rights and Refugees distributed the Instructions to the
police stations before Operation Mirage started, instructing police to use
them during the operation. Unfortunately, as the Instructions came from
the Ministry of Human Rights and Refugees and not from the Ministries of
the Interior, the police were not sure of their status and did not use them
during Operation Mirage.

As a result of the raids conducted by the local police and STOP teams on
more than 100 establishments including bars, motels, hotels, restaurants,
discos and border crossings - over 200 people were interviewed (74 from
Romania, 89 from Moldova, 35 from Kosovo, 16 from Ukraine, 15 from
Russia and 3 from Poland). 163 people received deportation orders or were
denied entry to BiH. Police also identified 5 traffickers, issued 3 criminal
reports and 7 reports to prosecutorss.

Operation Mirage was a failure with respect to the identification and
support of the victims. Only a few women were recognised by the police as
victims of trafficking and referred to the shelters; the majority were left in
the bars and received deportation orders. 7 women were supported by the
assisting agencies – 4 by IOM and 3 by a local NGO from Bijeljina, Lara.
The report prepared by UNOHCHR in BiH also mentioned other
shortcomings of the action: persons under 18 were not identified, health
and safety inspectors were not involved in the raids, no measures were
taken against the owners of the checked premises and no premises were
closed, and the law enforcement officials did not co-operate with the NGOs
or with IOM, notwithstanding the signed MOU.250

In order to avoid similar failures in the future, UNOHCHR in BiH
recommended undertaking the following measures:

• Further development of temporary instructions, based on consultations
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with the Association of Prosecutors, the police, international
organisations, NGOs and others, and in the light of the draft Law on
Immigration and Asylum;

• Consultation of the relevant field prosecutor by law enforcement
authorities before undertaking any activities for preventing and
suppressing trafficking in persons;

• More active inspections to prohibit the black market, illegal activities etc.;
• Adoption of legal regulations regarding employment of foreigners in BiH;
• Consultations between prosecutors from both entities to design

measures jointly for more effective criminal prosecution of the
organisers of trafficking in persons, in line with international standards
and the legal framework in BiH;

• Determination of measures against agencies not operating in
accordance with the NPA;

• Development of a comprehensive system for victim identification and
intervention from the border to the point of exploitation; and,

• Development of a national referral mechanism with special attention to
the identification of minors.251

In BiH, the lessons learned from Operation Mirage led to a general
consensus that the Temporary Instructions need to be re-drafted for future
use.The document was drafted specifically for Operation Mirage, but the
police started to apply the Instructions in some areas of BiH after Operation
Mirage. This posed problems because the Instructions had not been
published in the National Gazette and, consequently, did not have the
status of a legal document. The police encountered legal and practical
difficulties when using them as a result. There is, therefore, a need to
create a more general document that would describe the treatment and
necessary measures to be taken by the law enforcement agencies to
protect victims of trafficking. The Instructions mentioned only women and
children trafficked for sexual exploitation as victims, not other groups of
trafficked persons, such as men or internally trafficked persons. There was
also a problem of legal clarity with respect to the obligations towards the
victims, as well as the roles and responsibilities within Ministries and other
organisations, particularly in relation to the identification of victims.

One positive result of Operation Mirage was the MOU signed by the NGOs
working on the issue of trafficking with the Ministry of Human Rights and
Refugees. The MOU and the Instructions contributed to an operational system
of law enforcement, referral, return and protection of victims in BiH. There
was progress with respect to the documentation of trafficking cases and the
identification of victims and local police began to inform NGOs about raids
and to take suspected victims of trafficking to the NGO shelters instead of
interrogating them immediately at police stations.
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Croatia
Croatia is located between Bosnia and Herzegovina and Slovenia, bordering
the Adriatic Sea, and has a population of 4.4. million. Like the other
countries of the former Yugoslavia, Croatia has been undergoing social,
political and economic transition. The war of 1991-1995, the post-conflict
political and economic circumstances, as well as corrupt privatisation
policies, have resulted in a dramatic decline in industry and employment,
and a sharp increase in poverty. Notwithstanding the post-conflict
difficulties, Croatia is doing relatively well in comparison to other countries
of SEE.  In early 2000, Croatia elected a new government that has presided
over the opening up and normalising of foreign relations.  

Before the dissolution of the Socialist Federal Republic of Yugoslavia,Croatia
was the most prosperous and industrialised republic after Slovenia, with a
per capita output about one-third above the Yugoslav average. The
economy emerged from a mild recession in 2000 with tourism as the main
positive factor, but massive structural unemployment remains a key
negative element. There are plans for Croatia to join the European Union
in the next phase of enlargement in 2007.

1. Migration, Prostitution and Trafficking
The Ministry of the Interior reports that there has been a significant decrease
in illegal migration in Croatia in the last couple of years. This decrease is the
result of the application of more severe migration regimes in BiH and Serbia
and Montenegro, as well as the measures taken by the Ministry of the Interior
of Croatia, including increased border control.  In 2000, 24,180 persons were
registered as illegal migrants, but a year later the number had dropped to
17,038, and in 2002 to 5,186 persons. In 2001, 314 instances of “Illegal
Transfer of the Persons Across the State Border” (Article 177 of the Penal
Code) were discovered and reported. There were 191 instances in 2002.252

While the number of migrants from Turkey, Iran and China is decreasing,
the number of migrants from the Balkan countries is growing.  Of the 5,186
illegal migrants crossing the border in 2002, 2,324 were from Serbia and
Montenegro, including 121 women, 630 from FYR Macedonia, including 7
women, 563 from Turkey, of whom 14 were women, and 419 from BiH, of
whom 56 were women.253 More than 10 percent of the migrants from the
Balkan and CIS countries are women, which is a very high proportion in
comparison to other groups. They migrate mostly on their own, without
family members.254

According to local NGOs, prostitution, although illegal, is quite common in
Croatia, especially in Zagreb and on the coast. It is conducted from bars,
clubs and in private accommodation. Bars are usually located on the edge
of towns and are more common in Zagreb, Split and Dubrovnik.There is
also seasonal prostitution aimed at tourist spots. Recently, there has been
more seasonal and temporary “employment” of women from BiH as
prostitutes, using press advertisements with mobile phone numbers as the
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most common form of contact. Women who have been trafficked to BiH for
prostitution are also moved by bar owners to the Croatian coast during the
summer.255

With the exception of the NGO Help Association from Split, there is no
outreach work in Croatia aimed at sex workers. There are several HIV
prevention outreach programmes - the Terra Association in Rijeka and the
Danube Youth Peace Group in Vukovar mainly target their programmes at
students. Most of the work with HIV/AIDS is carried out by organisations
dealing with drug addiction issues. However, there is one organisation in
Zagreb, HU HIV, which is addressing HIV/AIDS directly.  Street prostitution
is a well-known phenomenon, but does not attract the attention of the
government or of NGOs.256

The information available on trafficking suggests, as in previous years, that
Croatia is a country of transit and, only to a very limited extent, a
destination country for foreign women and girls trafficked for sexual
exploitation. There is some information about women from Croatia working
in the sex industry in Western Europe and of Croatian women responding
to newspapers advertisements offering jobs as babysitters or cleaners in
Italy but, with a few exceptions, there is no confirmed information about
Croatian women or children being trafficked. One trafficked woman returned
from FYR Macedonia and was assisted in Croatia by IOM and a local NGO.
Another woman was trafficked to Austria for household work as described in
the Croatian press, and is now in an IOM reintegration programme. A third
Croatian woman was found in a bar in BiH during a raid.257

In 2002, there were 7 foreign women in Croatia who were recognized as
victims of trafficking, 5 of whom received assistance.  The border police
stopped 5 women from Moldova attempting to cross the border illegally, 3
of whom were identified as potential victims of trafficking in transit through
Croatia.  Another 2 victims from Ukraine were found locked in a house in
Karlovac and were identified as victims of trafficking by the police through
the information from IOM in Kiev and Zagreb.

An NGO from Split, the Organisation for Integrity and Prosperity, has
mentioned cases of trafficking in men to Croatia for drug distribution and
sexual exploitation.The main countries of origin for this trade are reportedly
Ukraine, Kazakhstan and Moldova. It is unclear, however, from where this
information has originated.258

2. Current responses
2.1. National Plan of Action

In the beginning of 2001, the Ministry of Foreign Affairs organised an Inter-
ministerial Meeting on Trafficking and the Ministry of the Interior was chosen
to co-ordinate anti-trafficking activities in Croatia.  In July 2001, a National
Co-ordinator was appointed. The appointment was officially confirmed in May
2002. The trafficking working group from the Ministry of the Interior started 
to develop an NPA in consultation with NGOs and international organisations.
A first draft was finalised at the end of 2001, but without any NGO input.

In 2002, further changes were made to this draft NPA. The Croatian
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255  Interview with Emir Nurkic from International Forum of Solidarity, Sarajevo, 11 June 2003.
256 The Croatian National Programme for the Prevention of HIV/AIDS has existed since 1993. The

programme was revised during 2003, and now specifically addresses the issues relating to
trafficking in human beings.

257 Interview with Lovorka Marinovic from IOM, Zagreb, 18 February 2003.
258 Interview with Emir Nurkic from International Forum of Solidarity, Sarajevo, 11 June 2003.
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government formed a National Committee for Suppression of Trafficking in
Persons in May 2002, with the Deputy Prime Minister and Minister of Defence
as the President of the Committee and the Head of the Governmental Office
for Human Rights as the government’s Anti-Trafficking Co-ordinator. The
Secretariat of the Committee, responsible for administration, co-ordination
and international liaisons, is provided by the Government Office for Human
Rights. The National Committee comprises representatives of all relevant
ministries, the State Attorney’s Office, members of Parliament, two NGO
representatives and one media representative. At local government level, the
Office for Human Rights called for the establishment of special commissions
to suppress trafficking.

The first activity of the National Committee was the elaboration of the NPA,
which was adopted by the Government in November 2002. The NPA is
divided into five chapters:
• Legislative framework
• Assistance and protection of victims
• Prevention
• Education
• International co-operation

For each activity, the executive agencies and implementing partners were
appointed and deadlines set for the completion of each particular task.

Legislative framework. The NPA requires ratification of the UN Convention
against Trans-national Organised Crime and its supplementary protocols,
harmonisation of existing legislation with international standards, the
regulation of the protection of and assistance to trafficked persons, and the
regulation of the temporary residence status of trafficked persons.  

Assistance and protection of victims. The NPA lists activities that should be
undertaken or organised by the government to provide trafficked persons
with assistance and protection. These activities include proper identification
of the victim, information about the rights of the victim, the provision of
safe accommodation for trafficked persons, legal assistance, psychological
assistance and medical care. All such activities need to be implemented by
the appropriate Ministries in co-operation with NGOs and international
organisations. Trafficked persons should also be assisted in the process of
return to their country of origin and be offered suitable conditions for recovery
and, in the case of women returning to Croatia after being trafficked abroad,
reintegration. Such conditions would include psychological and social
assistance, alternative accommodation, if necessary, and special programmes
for professional and work training, assistance in finding employment and in
gaining economic independence.

The NPA also addresses the issue of alternative options, other than return to
the country of origin for foreign women and the protection259 of
victims/witnesses.260 The Ministry of the Interior, the Ministry of Labour and
Social Welfare, the Ministry of Health, NGOs and international organisations
are responsible for implementing all the activities. A reception centre and safe
shelter for  victims should be organised before November 2003.261

Prevention. The NPA provides a list of measures to be taken to prevent
trafficking. These measures include the identification and prevention of the
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259 Chapter 3. Assistance and Protection of Victims, 3: objectives 3.4: activity states:  “Provide special
programs of professional and work training for trafficked persons, assistance in finding 
employment and in gaining economic autonomy”.

260 According to IOM a victim/witness programme will be implemented in case of need and in
accordance with existing legislation.

261 The reception centres and the shelter were officially established in July 2003.
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social and economic causes of trafficking, information for the general
public, as well as sensitisation and awareness raising. The description of
the activities is very general and does not include information about more
concrete actions to be taken. Rather than a plan, it is a framework for
concrete programmes and activities to be developed by the relevant
implementing agencies.

Education. Training programmes are proposed for all professionals working
on the issue of trafficking and for high-risk groups (children, women).
Schools are expected to develop special curricula on trafficking. The state
should also implement policies that promote human rights and gender
equality.

The NPA provides a very good basis for the establishment of concrete
structures, laws and activities to fight trafficking effectively and to ensure
respect for the human rights of trafficked persons. The NPA recognises the
need to protect the rights of trafficked persons and covers a number of
important issues, such as residence rights and the need to ensure that the
victim is informed about her/his legal rights. A year after its adoption, the
first short term goals have already been achieved, including changes in
legislation, training activities and preparations for a system of assistance,
protection, return and reintegration for the victims. However, in some
respects the NPA remains quite general. Its impact and usefulness will
depend on its detailed elaboration. No budget or estimate of costs has yet
been proposed. 

2.2. Anti-trafficking legislation

In accordance with the NPA, the Republic of Croatia ratified the Palermo
Trafficking Protocol in November 2002. The amendments to the Criminal
Code, which criminalise trafficking, are to be adopted in 2003.262 The
provisions in the existing Croatian Criminal Code that could be used in
trafficking cases, are:
• Article 175: slavery and transport of slaves is prohibited and punished

by imprisonment for one to ten years. The article includes enslavement
of children and transporting persons in a position of slavery. This
article can be used to punish the most serious cases of trafficking,
which include enslavement and direct physical force.  It cannot be used
for all forms of exploitation or for cases of recruitment and harbouring
trafficked persons.263

• Article 177: an individual can be charged with illegal border crossing.
This punishes someone for taking an individual across the border
illegally for the purposes of self-interest. This offence usually attracts
a fine and deportation to the country of origin, although offenders can
be imprisoned for up to one year. Whoever organises the perpetration
of the criminal offence can also be imprisoned for up to 5 years.  This
article targets smuggling rather than trafficking, as it does not address 
the elements of force and coercion, nor exploitation. Care has to be 
taken to ensure that the law enforcement agencies are able to
prosecute trafficking cases that might lead to the prosecution of
traffickers for smuggling but at the same time could lead to criminal
charges being brought against victims for illegal border crossing.264

• Article 178: whoever leads another person to offer sexual services for
profit can be imprisoned for up to 3 years. Whoever forces another
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262 In July 2003 the Croatian Parliament adopted the amendments to the Criminal Code (“Official
Gazette” No. 111) that include the particular crime of trafficking in persons.

263 Gerald Staberock, Opinion and Commentary on the Legal Provisions on Trafficking in Human    Beings
applicable in Croatia.  Council of Europe, LARA Project – Criminal Law Reform Against Trafficking in
Human Beings, LARA (2003) 21E, March 2003. p.8.

264 Ibid. p.8.
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person to go to a country where he/she has no right of residence for
sexual purposes can be imprisoned for up to 5 years. If the criminal
offence is committed against a child, the perpetrator can be
imprisoned for up to 10 years. This article is limited to the cross border
movement of victims and to sexual exploitation.  It does not cover all
the activities outlined in the Palermo Trafficking Protocol on trafficking,
internal trafficking and trafficking for purposes other than sexual
exploitation.

• Article 195: on the procurement of women of all ages for prostitution,
could be used in cases of trafficking in women.The penalty for
procurement is from a fine through to 1 to 8 years in prison.

• The law on Misdemeanours regulates prostitution. Article 12 states
that a person who engages in prostitution can be fined up to € 100 or
imprisoned for up to 30 days. Article 7 regulates punishment for the
provider or mediator of prostitution who can be fined up to € 175 or
imprisoned for up to 30 days.

While the mentioned articles covers many aspects of the crime of trafficking,
the lack of a special anti-trafficking law is an obstacle to the proper
recognition and prosecution of trafficking. Other anti-trafficking provisions
that the Council of Europe suggest need reform are:
• Decriminalisation of the victim;
• Protection of the rights of victims and witnesses and their access to justice;
• Residence permits for victims of trafficking;
• Compensation for the victim; and,
• Social rehabilitation, reintegration and a national mechanism to protect

the victims.265

The Croatian government started to work on these issues in 2003.

Amendments have been proposed to the Criminal Code that will penalise
trafficking in human beings as a separate crime (Article 64 of the draft law
and amendments to Article 175). The new draft article on trafficking in
persons complies with the definition of trafficking in Palermo Trafficking
Protocol. It also proposes the penalisation not only of traffickers but also of
the clients of trafficked women, if it is determined that they were aware
that the person was a victim of trafficking.  

The penalty for trafficking will be 1 to 10 years imprisonment, and if the
crime is committed against a child the penalty will be from 3 to 15 years
imprisonment. If an organised group perpetrated the crime, then the
penalty shall be at least 5 years imprisonment or, even, a life sentence. 

There are also proposed amendments to the Law on Foreigners that will
open up the possibility of granting temporary residence permits to
trafficked persons. These amendments have already passed their first
reading in Parliament.266 In February 2003, the National Committee also
decided to establish a special working group to draft legislation on the
protection of victims of trafficking. Another working group was established
to draft a law on witness protection.267

Combating trafficking was also included in the National Defence Strategy
adopted by Parliament in the spring of 2002 and in the National Plan of
Action of the Commission on Gender Equality.

Croatia

265 Ibid. p.12.
266 The Parliament adopted the Law on Foreigners in July 2003, under which it is possible to grant 

temporary residence permits to trafficked persons.
267 Country Report – Croatia, National Committee for the Suppression of Trafficking in Persons.
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Croatia The International Catholic Migration Committee (ICMC), the American Bar
Association’s law initiative (ABA/CEELI) and a local NGO, Zenska Soba,  co-
operated with the Ministry of Justice, the Croatian State Attorney’s Office
and the Judicial Education Centre to provide a series of seminars and
workshops for local judges, lawyers and state attorneys. These activities
were organised in co-operation with the International Committee for
Migration Policy Development (ICMPD) and the Stability Pact.The
workshops have served to increase the awareness and knowledge of the
targeted audience as well as to train participants in the implementation of
the new law. Interestingly, during these workshops, judges and state
attorneys shared anecdotal evidence indicating that trafficking was
occurring to a greater extent in the past, but as they were not trained to
identify victims of trafficking, they had not been recognising them as such.
After the training, they felt they were better equipped to do so.

2.3. Victim Assistance 

2.3.1. Identification

According to the Ministry of the Interior, women or children who are taken
into custody as illegal migrants are now screened as potential victims of
trafficking.268 The border police have been involved in numerous training
exercises on trafficking in persons with the result that some concrete cases
of potential victims have been discovered. In all the cases that qualified as
trafficking in persons, the victims (or suspected victims) have not been
charged with either illegal migration or prostitution. However, as in other
countries of the region, the question of the capacity of the police to identify
victims of trafficking has to be raised, especially in the situation where
there were so few successful identifications.

Illegal migrants are fined approximately US$ 25  when stopped the first
time and then released. They usually have 24 hours in which to leave
Croatian territory. The second time illegal migrants are stopped by the
police, they are detained at the detention centre in Jezevo near Zagreb and
deported to the border.  If the detainee is suspected of being underage, the
local Social Welfare Centre is informed and provides assistance. 

The Ministry of the Interior, in co-operation with the Ministry of Labour and
Social Work and IOM, has developed procedures for victim identification,
which have been used several times. When in doubt, police contact IOM
and invite them to interview the potential victim. IOM visited Jezevo on
several such occasions. IOM interviews potential victims in co-operation
with NGO representatives.

2.3.2. Assistance

Until now, assistance has only been sporadically available for victims of
trafficking in Croatia and on ad hoc basis.269 The Ministries of the Interior and
Labour and Social Work, local NGOs and IOM co-operated together to provide
assistance for several women.  Some provisions were incorporated in the NPA
in case that there might be a need for such a system in the future. In June
2002, the Croatian Government, through its Office for Human Rights, signed
a Memorandum of Understanding with IOM for co-operation on anti-
trafficking activities. The co-operation between the Ministry of the Interior
and IOM is further supported through the Migration Management Support
Unit through which programme IOM provides administrative support to

268 Ibid
269 According to the National Co-ordinator, Darko Gottlicher, the police reported no cases of trafficking

in 2002.
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Ministry of the Interior activities related to the issue of trafficking. Women
who are identified by the police as likely to be trafficked while crossing the
border illegally or as the result of operational work (usually a bar raid) are
interviewed before IOM is informed.

IOM co-operates with NGOs that can offer shelter to the victims of
trafficking.  According to the NPA, the Ministry of Labour and Social Welfare
will set up and maintain a shelter as of  November 2003.  There are plans
to have 3 or 4 reception centres in different regions of Croatia where
victims could be placed for a day or two before going to the safe house.
The Ministries of the Interior and Labour and Social Work will set up the
safe house, while NGOs will provide the services.270

IOM

In 2002, IOM identified 7 foreign women as victims of trafficking. 2 of
victims were Moldovan and stated that they were not victims of trafficking,
but and were sent back to Moldova with IOM support as part of IOM’s
programme of voluntary return for stranded migrants. Among the 5 other
victims of trafficking that were assisted, 3 Moldovan women received
assistance - 2 of them stayed in Croatia one week and the third for one
month awaiting new travel documents. The other of 2 women were
Ukrainian and were found in Karlovac. They received assistance and stayed
in Croatia for two weeks. The NGO “Step” from Karlovac assisted both
women, with financial support from IOM.  

A Croatian victim of trafficking, who returned from Austria on her own,
voluntarily entered IOM’s reintegration programme. With the help of a local
NGO and IOM’s financial support, she received regular psychological and
medical treatment. She also received legal support as she was to act as a
witness before court in the first trial against a trafficker in Croatia.

STEP

A local NGO, Step, assisted a Croatian woman who returned from FYR
Macedonia.  After staying in the shelter the woman moved to an apartment 
rented and paid for by IOM. After 4 months, she moved out and
disappeared.The woman received medical, psychosocial and legal
assistance while she was being assisted by Step.

Centre for Women War Victims (ROSA)

IOM and ICMC have financially supported the stay of a girl from BiH at the
Centre for Women War Victims (ROSA).  The girl was trafficked from Italy,
probably with the involvement of her parents. She was picked up in Croatia
as an unaccompanied child without citizenship  while committing a criminal act
(stealing) and was accommodated for over 3 years in two governmental
institutions for children with behavioral problems where she received
psychosocial and medical assistance. After she left the institutions and was
admitted to the shelter for victims of violence run by ROSA, she was identified
as a victim of trafficking. ROSA started the process of legalising her stay in
Croatia, but to date her status has still not been regularised.

ROSA started to operate an information and assistance helpline on trafficking
in 2002. As of the beginning of 2003, the helpline has  a toll free number
accessible from all locations in Croatia. The calls from the Dalmatian coast are
answered by a local NGO in Split, the Organisation for Integrity and Prosperity.
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270 All necessary procedures for establishing the reception centres and the shelter were set up at the
session of the National Committee for Suppression of Trafficking in Human Beings, in July 2003.
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ROSA also has a database of all incoming calls, which is sent to the National
Action Team and the Ministry of the Interior for analysis. In theory, this
information will be available to the public on a regular basis.

Organisation for Integrity and Prosperity (OIP)

OIP maintains hotline on the Adriatic coast  that operates 24 hours a day.
They also maintain a database about trafficking and register all incoming
calls from the region. They have conducted research on trafficking in 16
schools in Split and the Dalmatian region in order to collect information on the
knowledge of trafficking among the children and their attitudes towards
trafficking.

OIP is also working on a manual about the treatment of victims of
trafficking, even though OIP has not assisted any victims.

ICMC

ICMC and a local NGO ‘Zenska Soba’, co-operated with La Strada Czech
Republic to provide a series of training sessions for the newly established
NGO network - Prevention of Trafficking in Croatia (PETRA). 13 NGO
members attended 3 training sessions in 2003, which included topics on
prevention, assistance and protection, working with the media and
maintaining an SOS information and assistance help-line. The 3 local NGOs
mentioned above providing shelter and SOS hotline services are members
of the PETRA network. ICMC also provided information, awareness material
and technical assistance for all members of the PETRA network.  As a result
of this extra support, several member NGOs have initiated information and
awareness campaigns in schools, local community centres and through
local radio spots.

ICMC supported the local NGO ‘ROSA’ to renovate and secure a shelter for
trafficked women and to co-ordinate training activities for Croatian young
people to implement an information and awareness campaign. ICMC also
co-operates with the NGO ‘Zenska Soba’ to produce a quarterly newsletter
titled, Trafficking in Human Beings. The newsletter provides information,
events and updates from Croatia and the region. 

SOS hotline

The Office for Human Rights of the Croatian Government is supporting an
SOS telephone line in co-operation with local NGOs and IOM.  The SOS
hotline provides information for the victims of trafficking and for all those
wishing to get information about how to avoid being trapped by traffickers.
The Office for Human Rights covers the costs of the SOS telephone line,
even though the state telephone company has been officially requested to
provide the line free of charge. IOM supports the work of the SOS hotline
and has offered its services to build up a database using the information
coming on the hotline.     

The SOS hotline is maintained for the time being by two NGOs - ROSA and
OIP from Split. It is anticipated that other NGOs will also participate in the
future, depending on their activities and capacities.

Croatia
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2.4. Trafficking in Children

There were 250 illegal migrants under the age of 18 in Croatia in 2002, of
whom 110 had come from Serbia and Montenegro, 42 from Turkey, 41 from
BiH, 23 from FYR Macedonia, 10 from Albania, 8 from Romania and 4 from
Moldova. There is no information about how many of them were girls.271

Unaccompanied children from Moldova and Bulgaria were placed in social
welfare centres in Croatia, although these children were not recognised as
trafficked. One Croatian girl asked for help to return from the Croatian
Embassy in Spain. After repatriation, she did not request any further
assistance.272

The only documented case of trafficking of children is the case of a Roma girl
who was trafficked from Italy to other EU countries and then moved to
Croatia.  Although this girls parents came initially from BiH, she did not have
BiH citizenship. She was not initially recognised as a victim of trafficking and
after spending three years in institutions for children with behavioural
problems, she received support from local NGOs for several months.273

Unaccompanied foreign children found in Croatia are placed in Centres for
Social Welfare or in Institutions for Preventing Behavioural Problems, from
where they are deported. Very often they  escape two or three days after
the placement because the centres are open and the children are not under
constant supervision. 

2.5. Prosecution

In 2002, the Ministry of the Interior appointed 3 people specifically to take
charge of the issue of combating trafficking in persons.274 As trafficking had
not previously been recognised as a separate crime, there was no
commitment on the part of the police to treat trafficking as a specific issue,
although there was commitment to work on the issue of organised crime.
Croatia has signed The Agreement on Co-operation to Prevent and Combat
Trans-border Crime with SECI and is a member of the Adriatic Sea
Initiative.  Bilateral relationships have been developed with BiH and Serbia
and Montenegro to achieve more effective border control.

From 1998 to 2000, only 5 criminal offences were reported under Article
175 of the Criminal Code (slavery and slavery like status) and 21 under
Article 178 (international prostitution).These cases involved 24 persons,275

the majority from Hungary and Ukraine, but also including two girls under
18 from Romania.276 In 2001, 20 people were sentenced under Article 178
and 15 people in 2002.

Between 1995 and 2000, 56 persons were arrested for mediation in
prostitution, including six women. These organisers were also sentenced
for employing foreigners without a work-permit or carrying unlicensed
weapons.277 There were also 18 sentences for the procurement of prostitution
in 2001 and 31 in 2002.
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271 Interview with Sandra Veber from the Ministry of the Interior, Criminal Police Department, Zagreb, 18
February 2003.

272 Interview with Nela Pamukovic from the Centre for Women War Victims (ROSA), Zagreb, 19 February 2003.
273 Interview with Nela Pamukovic from Centre for Women War Victims (ROSA), Zagreb, 19 February 2003.
274 Since their appointments, they have undertaken five rescues of victims of trafficking, based on information

from the hotline. Seven cases against traffickers are under investigation, one is being prosecuted.
275 According to the Secretariat of the National Committee for the Suppression of Trafficking in

Persons there is no indication that these were cases of trafficking in persons. 
276 IOM report “Sex Trafficking in Croatia. An Assessment Study”. Zagreb, September 2001, p.10.
277 IOM report, ibid. p.38.
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3. Summary

The information available on trafficking suggests, as in previous years, that
Croatia is a country of transit and, judging on the number of discovered
cases of trafficking in Croatia, only to a limited extent a country of origin
or country of destination for foreign women and girls trafficked for sexual
exploitation.

The National Committee, headed by the government’s Anti-trafficking Co-
ordinator, has developed a comprehensive NPA to combat trafficking. The
NPA provides a very good basis for the establishment of concrete
structures, laws and activities to fight trafficking effectively and to ensure
respect for the human rights of trafficked persons.  The NPA recognises the
need to protect the rights of trafficked persons and covers a number of
important issues, such as residence rights and the need to ensure that the
victim is informed about her/his legal rights. It also addresses the issue of
availability of options other than a return to their country of origin for
foreign victims of trafficking assisted in Croatia.

In July 2003, amendments to the Criminal Code were passed which allow
for the penalisation not only of traffickers but also of the clients of trafficked
victims, if it is determined that they were aware that that the woman was
trafficked. Amendments are also proposed to the Law on Foreigners, which
will open up the possibility of trafficked persons being granted temporary
residence permits. The Law on Witness Protection and a law on the
protection of victims of trafficking are in the process of being drafted. There
should be special training for the police and judiciary to inform them about
the new legislation and ensure proper implementation of the new law(s).

The Croatian Government has made great progress during the last year
and has developed very good, inclusive structural mechanisms to prevent
trafficking, protect  victims and prosecute traffickers. Women and children
who are taken into custody as illegal migrants are starting to be screened
by the police as potential victims of trafficking. This has resulted in the
identification of some victims. While there were just a few cases in Croatia
for which assistance to the victims was necessary, provisions have been
made in the NPA in case that there is need for such a system in the future.
A Memorandum of Understanding was signed between the Ministry of the
Interior and IOM, which allows them to co-operate with the NGOs able to
assist the victims.

The proposed model of assistance is similar to the model already
implemented by IOM in other countries of the region.  However, as
trafficking is not a wide spread phenomenon in Croatia, the emphasis
should be placed on strengthening preventive programmes.

The initiative taken to establish a hotline that is a very effective preventive
tool, and also contributes to better identification and assistance for
trafficked persons. This initiative is even more positive as it is supported
(also financially) by the government’s Office for Human Rights and
implemented by local NGOs.

While there are just a few cases of trafficking in children in Croatia, the
phenomenon is recognised and the fact that unaccompanied children are a
highly vulnerable group is receiving special attention.

Croatia
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4. Croatia case study:  
Separated Children in Europe Programme

Children without adequate parental care, both local and foreign, are at high
risk of becoming victims of trafficking.  Among migrant populations,
separated children are especially vulnerable. By definition, they are children
who are outside their country of origin without either of their parents.278

The Centre for Social Policy Initiatives (CSPI), a national NGO, has been
included in the joint programme initiative of UNHCR and the alliance of
Save the Children organisations, the Separated Children in Europe
Programme (SCEP), since 1997. From 1997 till 2000, this programme
covered the countries of the European Union plus Switzerland, Norway and
Croatia.

In 2000, SCEP expanded to include the countries of Central Europe.  In this
context, CSPI produced a national assessment on the situation of separated
children in Croatia,279 recognising with the Croatian Government that
separated children are potential victims of child trafficking. In 2002, CSPI
started a programme of social assistance for separated children as potential
victims of trafficking focusing on those who were accommodated in social
welfare institutions in Zagreb and Osijek. In order to implement this
programme, CSPI developed several instruments - questionnaires, training
programmes and supervision for interviewers,  as well as a database of
separated children. CSPI also developed a manual for professionals working
with separated children and for training staff at the Ministry of the Interior,
the municipality of Zagreb and social workers in the municipality of Zagreb,
for the work with separated children. 

In co-operation with the Ministry of Labour and Social Welfare, CSPI
established a National Task Force for the protection of separated children in
2002. Members of this Task Force are representatives of the appropriate
Ministries - social welfare, education, interior affairs and health as well as
national NGOs and UNHCR. 

Family law in Croatia stipulates that a child without adequate parental care
is entitled to the appointment of a legal guardian who will act in his/her
best interest and ensure that all  developmental needs are met (proper
health care, social protection etc.). The procedure for the registration,
documentation, accommodation and return of separated children was
established in Croatia in 1997 by the Ministry of Labour and Social Welfare.
The process starts when the child is identified as separated (usually by the
police). The police are obliged to inform the Centre for Social Welfare of the
identification of a separated child and a professional from local social
services is present when the child is interviewed. After the interview, the
Centre for Social Work appoints a legal guardian to take care of the best
interests of the child.

Separated children in Croatia are usually accommodated at the nearest
social welfare institution. In the period from 1997 to 2003, most of
separated children were accommodated in institutions for children with
behavioural problems.  Most of these children run away after a day or two
in the centres, most likely because they  are in transit through Croatia from
their home country to a country of destination. If children stay at the centres,

Croatia

278 Statement of Good Practice ‘Separated Children in Europe Programme’. This can be found at:
http://www.separated-children-europe-programme.org/

279 In August 2003, CSPI is producing an updated report on the situation of separated children in
Croatia as a joint initiative with the UNHCR Office for Croatia.
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280 Information from the Ministry of Labour and Social Welfare, Government of Croatia, March 2003

they will be deported back to their country of origin. As the centres are open
and children are not under constant supervision, escaping is quite easy.

According to data from the Ministry of Labour and Social Welfare, 227
separated children were identified in Croatia in 2002. Their countries of
origin were Serbia and Montenegro (45), BiH (39), Turkey (38), Romania
(21), Albania (17), Macedonia (13), Iraq (4), and China, Moldova and
Bulgaria (2 each). Out of total of 227 registered and documented separated
children in 2002, 194 were boys and 33 girls.280

In 2003, CSPI, in co-operation with Ministry of Labour and Social Welfare
and the Institution for Children with Behavioural Problems in Zagreb,
started the Child Trafficking Prevention Programme targeting local/Croatian
children with behavioural problems in elementary schools in Zagreb. The
Institution for Children with Behavioural problems in Zagreb, Dugave, runs
day care treatment programmes (separately to the institution programmes)
for children with behavioural problems in 30 elementary schools in Zagreb. In
order to start this programme, CSPI developed a curriculum for the prevention
of child trafficking. The Child Trafficking Prevention Programme curriculum
includes components on child trafficking, child exploitation, sexual exploitation
of children, child pornography and the worst forms of child labour. As part of
the programme CSPI has developed a video spot on the topic of child
trafficking, to serve as an additional educational tool during the
implementation of the main programme.

After curriculum development, CSPI organised training sessions for
educators working in the day care treatment programmes in Zagreb. The
training was organised in co-operation with the Ministry of the Interior and
IOM.  The pilot project has been running since May 2003 in 5 elementary
schools in Zagreb.

Croatia

Trafficking in Human Beings
in South Eastern Europe



135

Serbia and
Montenegro
Serbia and Montenegro comprises the Republic of Serbia and the Republic
of Montenegro and the UN Administered Province of Kosovo. It has a total
population of 10.6 million people (excluding Kosovo). It borders on Albania,
Bosnia and Herzegovina, Croatia, the FYR Macedonia, Bulgaria, Romania,
Hungary and the Adriatic Sea.  

Following elections on 5 October 2001, sanctions against the Federal Republic
of Yugoslavia (FRY) were lifted and it was once more accepted as a member
state of the United Nations. In 2002, the Serbian and Montenegrin
components of FRY began negotiations to forge a looser relationship. The new
federation became a reality on 14 March 2002 when the Belgrade Agreement,
stipulating the basis upon which the new state would be created, was signed.
Officially, the new state came into being in February 2003 when FRY was
transformed into a loose federation of two Republics, Serbia and Montenegro.
The institutions of the new State are the Assembly, the President and the
Council of Ministers. The Council of Ministers has 5 portfolios: foreign affairs,
defence, international economic relations, internal economic relations and
protection of human and minority rights. The Belgrade Agreement also
includes provision for an independence referendum after three years if either
state so wishes. In April 2003, Serbia and Montenegro became a member of
the Council of Europe.

The mismanagement of the economy during the Milosevic era, an extended
period of economic sanctions and damage to FRY’s infrastructure and
industry following the NATO campaign have left the economy only half the
size it was in 1990. Since the ousting of former Federal Yugoslav President
Slobodan Milosevic in October 2001, the Democratic Opposition of Serbia
coalition government has implemented stabilisation measures and
embarked on an aggressive market reform programme. However, the
complexity of the  political relationships in Serbia-Montenegro, slow
progress in privatisation and stagnation in the European economy are
holding back the economic progress.

Serbia and 
Montenegro
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Republic of Serbia
(excluding Kosovo)
In March 2003, the Serbian Prime Minister, Zoran Djindjic was
assassinated. The government proclaimed a state of emergency. More than
10,000 individuals were brought to police stations or prisons throughout
Serbia and a large number were detained for further investigation in
connection with the assassination and with accusations of being involved in
organised crime. 

1. Migration, Prostitution and Trafficking

Serbia is used as a transit country for illegal migration from Eastern
Europe, CIS and Asia.  In the first 9 months of 2002, 657 foreign citizens
were caught illegally crossing the border, in comparison with 1,278 in 2001
and 3,788 in 2000. The majority of illegal migrants are from Romania and
Moldova in transit to Western Europe.  No reliable data on the migration of
women through and from Serbia is available since the Serbian authorities
do not keep  gender–differentiated statistics.  In 2000, 2,000 offences and
residence permit cancellations were filed against women from Eastern
Europe.  In 2001, the figure was 1,018.281 According to IOM, the number
of offences and residence permit cancellations in 2002 was 590,  while 249
from January until May.

In 2002, during police checks on catering facilities in which many women
from Eastern European countries were employed as waitresses, striptease
dancers and hostesses, 423 foreign women were identified (245 from
Romania, 84 from Moldova, 67 from Ukraine, 10 from Bulgaria, 9 from
Russia, 3 from Belarus, 3 from FYR Macedonia and 2 from BiH). Legal
proceedings and the cancellation of leave to remain were taken against all
persons who had been caught committing offences.282 After detailed
interviews, 60 women were identified as victims of trafficking (32 from
Romania, 13 from Moldova, 10 from Ukraine, 1 from Bulgaria and 4 from
Russia).283

As a result of the anti-trafficking measures since 2001,  border police and
regular police pay special attention to young women from Moldova and
Romania. Since 2001, the citizens of Russia, Ukraine and other CIS
countries have been required to present a letter of invitation to be able to
enter the country.  Since 2002, the citizens of Moldova have had to obtain
visas and entry by invitation letter has been abolished.

The geographical position of Serbia makes it a transit country for the
trafficking of women and girls into BiH, Kosovo, FYR Macedonia and
Western Europe from Moldova, Ukraine, Romania and CIS countries.
Serbian women and girls are trafficked to Italy and Greece. There have also
been an increase in cases  of Serbian women working in the sex industry
in BiH, Kosovo, Montenegro and FYR Macedonia and more cases of
trafficking within the region.  This fact, as in other countries of the region,
can be explained by the tough economic situation of a country in transition,
the lack of employment and the growing poverty among women, all of
which drives them to enter the sex industry as the only option for survival.
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International and internal trafficking are, therefore, more closely linked
than before. There is also more information about internal trafficking and
the conditions under which women work in the sex industry. There is
information from NGOs about well-established escort services in which
mostly Serbian women, work voluntarily and earn more money than in
other jobs available to women in Serbia. Both police and NGOs report about
the abuse to which women working as prostitutes are subjected. 

As in other countries of the region, the police have become more interested
in the sex industry due to the increased pressure put on them to show good
results from strike actions against traffickers (especially during the
Operation Mirage). They have conducted many raids on well-known escort
agencies and brothels, closing some of them. The police claim that the
main channel of trafficking through Serbia, via Montenegro to Italy, was
dismantled in 2002. 

2. Current responses

2.1. National Plan of Action

In April 2001, the FRY Government appointed a National Co-ordinator on
Trafficking and a Co-ordinator for the Stability Pact Task Force on
Trafficking.284 In June 2001, the National Co-ordinator launched the Initial
Board for Combating Trafficking in Human Beings with the support of
representatives of the Federal and Republic Ministries, national NGOs,
international organisations and the media. The Initial Board, with the
participation, of the government, international organisations and NGOs
formed 4 working groups, through which it aimed to prepare a long-term,
co-ordinated and multi-disciplinary approach to trafficking:

1. Prevention and raising awareness; 
2. Protection of the victims; 
3. Law enforcement; and,
4. Data collection.

The working groups met several times to prepare plans of action for their
respective areas, which were supposed to be combined and to form the
National Plan of Action (NPA) to combat trafficking. The first draft of the
NPA was presented to the Stability Pact Trafficking Task Force in 2001. This
NPA was meant to provide a model for co-operation between the agencies
and to describe areas for action at Federation level. The Initial Board also
developed and accepted a model referral system for the victims of
trafficking in the form of the so-called ‘National Referral Mechanism and
Mobile Teams’. 

In April 2002, the FRY anti-trafficking structure introduced a National Co-
ordinator for Trafficking in Human Beings285 for the Republic of Serbia who
was appointed within the Serbian Ministry of the Interior,  to be responsible
for creating anti-trafficking structures at the level of the Republic of Serbia.
In May 2002, this appointee called a meeting of the newly established
National Team on Trafficking in Human Beings. The Team, which as of April
2003 has met 3 times, comprises representatives of the federal Ministry of
Foreign Affairs, the Serbian Ministry of the Interior (Directorate of Border
Police, Foreigners and Administrative Affairs, and National Bureau of
INTERPOL), Social Affairs, Health and Environment Protection, Justice,
Finance and  Labour, as well as the Supreme Court of the Republic of
Serbia, the Public Prosecutor’s Office of the Republic of Serbia, OSCE, IOM
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and representatives of the NGOs ASTRA, Victimology Society of Serbia,
Counselling Against Family Violence and Beosupport. With the new State
Union of Serbia and Montenegro taking effect in February 2003, the work
on anti trafficking will  be carried out by two teams, one in Serbia and one
in Montenegro, each with their own National Co-ordinator. 

The Serbian Team for combating trafficking in human beings adopted a
programme of work which, inter alia, anticipated the aforementioned
activities within the Serbian Ministry of the Interior. Following this
programme, Special Police Teams to combat trafficking were formed within
the Ministry of the Interior in July 2002, comprising representatives from
all departments of the Ministry (foreigners and border police, organised and
general crime, public law and order and traffic control).  There is a Special
Police Team in each of the Municipalities of Serbia.  The Special Police Team
members are local police officers who, in addition to their regular
responsibilities, were appointed to work on the issue of trafficking in human
beings.  In some places, like Belgrade, the Special Police Teams include
persons who have previously been involved in investigations against
traffickers and who have received special training.  In other parts of Serbia,
the appointed police officers have not been trained and do not have
experience in this area of work. 

During 2001 and 2002, about 350 members of the Serbian Ministry of the
Interior participated in seminars on trafficking in human beings. The
seminars were organised by the international organisations OSCE, IOM,
UNFPA and the International Committee for Migration Policy Development
(ICMPD) by domestic NGOs, as well as by the Serbian Ministry of the Interior. 

At this point in time, there are no clear plans for the development of a long-
term comprehensive NPA. There is only the programme of work of the
National Team, which was adopted by governmental organisations and
supported by NGOs. The co-operation between the team members focuses
on developing concrete instruments and mechanisms in the area of victim
assistance, including further development and implementation of the
National Referral Mechanism and the Mobile Team model for the referral of
victims and inter-agency co-operation. OSCE, in consultation with
UNOHCHR, has recommended that specialised working groups be
established within the National Team that would support  the work of the
team members and assist in the process of creating a long-term strategy
and an NPA outlining long-term objectives.

2.2. Anti-trafficking legislation

Until April 2003, according to the Criminal Code of the Republic of Serbia
and the FRY Criminal Code still in force, trafficking was not a specific
criminal offence. Instead, it was subsumed under the crime of slavery and
transportation of enslaved human beings in Article 155 of the FRY Criminal
Code and other offences in the criminal codes.

In April 2003, the Serbian Parliament approved the amendments to the
Serbian Criminal Code, which included definitions of the crimes of
trafficking in human beings and trafficking in human organs. The new
provisions were prepared and advocated by the NGO, ‘Victimology Society
of Serbia’ (VDS), and accepted by Parliament. The adoption of this new
legislation was a result of joint efforts and continuous co-operation
between the Ministries of the Interior, Social Affairs and Justice, local NGOs
(VDS, ASTRA, Counselling Against Family Violence) and the international
community (OSCE, IOM and UNOHCHR). In particular, the efforts of the
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Victimology Society to lobby and successfully mobilise parliamentary
support were exceptional for Serbia.

The new law (Article 111b of the Serbian Criminal Code) uses a definition
of trafficking that is largely based on the Palermo Trafficking Protocol. The
penalty for trafficking of human beings is 1 to 10 years imprisonment.
When trafficking is committed against more than one person, by abduction,
in the performance of an official function, within a criminal organisation, in
a particularly cruel or degrading manner, or resulting in a serious bodily
injury, the sentence is from 3 to 10 years imprisonment.  For trafficking in
children, the minimum penalty is 5 years and maximum 10 years
imprisonment. The issue of consent is taken into consideration when a
person is over 14 years of age, which is inconsistent with the definition in
Article 3 of the Palermo Trafficking Protocol, which prescribes that consent
is irrelevant for children under the age of 18.

The new article also provides a broader definition of exploitation in its
Article 3 than that of the Palermo Trafficking Protocol, with the following
additions “conceals… a person for the purpose of acquiring gain, ...
engaging in criminal activities, ...or begging, for purposes of pornography;
or…. for deployment in armed conflicts.”286 Although the new article does
not mention slavery or putting somebody in slavery conditions as a form of
exploitation, separate legislation on the issue exists in Article 155 of the
FRY Criminal Code on Slavery and the Transportation of Enslaved Persons,
which is still in force and covers both slavery and persons who are kept in
slavery-like conditions. In this respect, it is assumed that this provision
would become relevant together with the Article on trafficking if elements
of a given trafficking case included slavery or a person being kept in
slavery-like conditions.  

The successful prosecution of trafficking cases has been the weakest point
of the anti-trafficking efforts in Serbia. However, in February 2003, an
Office of the Special Public Prosecutor was established by the Law on
Organisation and Competence of Government Institutions in the
Suppression of Organised Crime, with a mandate to prosecute organised
crime for which the minimum sentence is 4 years imprisonment. This
mandate will potentially include trafficking of human beings when it is an
act of organised crime. There are 61 cases from 2002 and 46 cases from
the first  3 months of 2003 awaiting prosecution.  These cases will be taken
from the local courts and referred to the Special Prosecutor. 

The Special Prosecutor and the Special Court Departments are competent
to try cases of trafficking in human beings committed after the adoption of
trafficking in human beings as a criminal act. In May 2003, the Special
Prosecutor launched criminal proceedings as a result of a criminal act of
trafficking in human beings against nationals of Pakistan for the purpose of
labour exploitation.287

Due to the changes in the structure of state institutions, the FRY Ministry
of the Interior has ceased to exist. The Serbian Ministry of the Interior’s
responsibility will now also include administration of the detention centre
for illegal migrants, Padinska Skela, where foreign illegal migrants who are
not victims of trafficking are placed after bar raids. The Serbian Ministry of
the Interior will also be responsible for implementing re-admission
agreements.
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2.3. Victim Assistance

2.3.1. Identification

In the absence of a structured referral system, victims of trafficking come
to the attention of the police mainly during police raids.  In 2002, as a
result of bar raids conducted by the police, 423 foreign women and girls
were found who were working as waitresses, striptease dancers and
hostesses (245 from Romania, 84 from Moldova, 67 from Ukraine, 10 from
Bulgaria, 9 from Russia, 3 from Belarus, 3 from FYR Macedonia and 2 from
BiH).  60 of these women were considered by the police to be victims of
trafficking (32 from Romania, 13 from Moldova, 10 from Ukraine, 4 from
Russia and 1 from Bulgaria).  

In order to identify victims of trafficking, the police is using a questionnaire
developed by IOM. At least 50 percent of police officers involved in the
identification of victims of trafficking have received training.  According to the
National Co-ordinator, the police has sufficient experience and knowledge to
recognise a victim of trafficking. However, he sees a problem in that women
do not want to be recognised as victims and accommodated and assisted in
the IOM shelter.  For these women, to be helped by IOM and sent back home
with IOM assistance is equal to being branded as a prostitute upon return,
which is a situation they want to avoid.288  According to the police, women
without legal documents are sent to Padinska Skela – the detention centre
for illegal migrants. The police claim that victims of trafficking are not
deported, but “legal measures and the revoking of residence permits and
permission to stay were taken against all persons who had been caught
committing an offence”.289

Women are usually coming to the attention of assisting agencies when they
are found and their identification is checked during bar raids, or when the
hotline on trafficking is informed. The Serbian police used to send all
foreign women whom they found and considered to be staying illegally in
Serbia to Padinska Skela, from where they were taken to the state border,
or, if identified as victims of trafficking, to the shelter. According to the MOU
between IOM and the Serbian government identification of victims is now
carried out by IOM. Women identified as illegal migrants, including those
from Montenegro, are deported. 

The police also find and identify victims of internal trafficking. Internally
trafficked women also come to the attention of NGOs via the hotline
operated by the NGO ASTRA.  There is close co-operation between ASTRA,
the National Co-ordinator, the police, and the NGO Counselling Centre for
Family Violence which administers the shelter. All trafficking cases that
come to the attention of  NGOs and are successfully located by the police
are transferred from bars/brothels to police stations, then to the Padinska
Skela detention centre for illegal migrants and then brought to the shelter.

2.3.2 Assistance

Counselling Centre against Family Violence

Women and girls who are identified by the Serbian police as victims of
trafficking are referred to the IOM supported shelter managed by a local
NGO, Counselling Centre against Family Violence.  After the initial interview
by the police, women and girls are interviewed again by IOM to establish
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whether they fit the criteria to stay in the shelter. If they are identified as
victims of trafficking, they are accepted into the shelter. The criteria for
identification are provided in the IOM questionnaire.290

A shelter was initially established in February 2002, but moved in October
of the same year  to bigger premises. Presently, it has the capacity to
house 15 people. The period of stay is usually 4 to 6 weeks, depending on
the time needed to arrange travel documents. The conditions of
accommodation are much better than in the Padinska Skela detention
centre.The Counselling Centre against Family Violence provides medical,
psychological and legal support for the women (a lawyer is associated with
the NGO). Accompanied return is facilitated by IOM, with women and girls
being met in their home countries by IOM staff and helped to return home.
They are also referred to local NGOs in their countries of origin for longer
term reintegration support.

IOM supported 36 victims of trafficking in 2001, including 10 girls under
18; 59 victims in 2002, including 5 girls under 18; and 38 victims (none
underage) in 2003.291 All of these victims of trafficking were returned to
their home countries.292

ASTRA

ASTRA, a local NGO that operates a hotline for the victims of trafficking,
supported 35 women in 2002, an increase on the 10 cases in 2001. All of
them were Serbian nationals who had been trafficked abroad. ASTRA co-
operates especially closely with those police members who took part in the
training on trafficking ASTRA organised and conducted for social workers,
other NGOs and police officers. According to ASTRA, the newly established
Special Police Teams do not  always work well as the officers lack training
and experience.  In some cases, local members of the Special Police Teams
are clients in the bars/brothels where trafficking is taking place and cannot,
therefore, be trusted by the trafficked victims.

ASTRA provides support to the victims, facilitates contacts between
institutions, organises travel documents, ensures legal help (checking the
contracts women are making with the employment agencies, support to the
women in the court, help and support for the victim’s families and friends),
and contacts  NGOs or other institutions in countries of origin for follow-up
in appropriate cases.

2.4. Trafficking in children

Information on the trafficking in children is no better this year than it was
last year.293 As in other countries of transit and destination, it is difficult to
distinguish between trafficked girls under 18 and “older” young women
trafficked for sexual exploitation on one hand, and trafficked children and
unaccompanied children involved in begging and other street activities on
the other.  The children working on the streets of Belgrade are often Roma
children from Serbia, Romania and Moldova who, when stopped by the
police, claim to have come to Belgrade on their own. However, the police
are convinced that quite often the children are using this response to
protect family members who are staying illegally in Serbia or other adults
who are controlling and exploiting them.  In 2002, the Centres for Social
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Welfare of the Ministry of Social Welfare identified 150 street children.  It
is unclear how many of them were victims of trafficking.  Without proper
research, it is difficult to assess the scope of the problem or to draw any
conclusions. More information will be available after the results are
published of research on child trafficking planned by UNICEF and research
on trafficking in Roma women and children conducted by the Catholic Relief
Services, the Belgrade Centre for Human Rights and Save the Children
through ASTRA and VDS/OSCE.

There are currently no special protection measures for children victims of
trafficking. Girls under 18 years of age who have been trafficked for sexual
exploitation are treated the same way as adult women and either receive
assistance at the IOM/NGO shelter or are deported after detention in the
Padinska Skela detention centre.

2.5. Prosecution

Until April 2003, trafficking was not a specific criminal offence according to
the Criminal Codes of Serbia and FRY.  In 2002, 61 criminal acts related to
human trafficking were committed. 31 criminal charges were brought
against 47 persons for their involvement in trafficking of human beings,
including for mediation in prostitution, illegal deprivation of freedom,
document forgery, abduction and other offences.294 In the first 5 months
of 2003, 73 criminal acts related to human trafficking were committed.  10
criminal charges were brought against 31 persons for their involvement in
trafficking of human beings.295 The number of convictions is unknown.

As a result of the state of emergency following the assassination of the
Prime Minister in March 2003, many members of organised crime groups
were arrested, including some people well known for trafficking in Serbia
and in Italy. These people are currently awaiting trial.

In 2002, police bar raids and checks of facilities employing women from
Eastern Europe resulted in 31 criminal charges being brought against 47
persons, including owners of catering facilities and other persons, with
respect to the 61 criminal acts they had committed in relation to the
trafficking of women.296

3. Summary
Available data on assisted foreign trafficked women to and through Serbia
suggests that the number of trafficked women and girls is decreasing.
However, international and internal trafficking are more closely linked than
ever. There is more information than before about Serbian women and girls
who have been trafficked to work in the sex industry in BiH, Kosovo,
Montenegro and Macedonia.

Similar to the situation in Montenegro, the National Working Group
developed a comprehensive compilation of project proposals based on the
SPTF Guidelines for NPAs. This programme needs to be reviewed and
transformed into a NPA. In April 2002, a Serbian National Co-ordinator  was
appointed from within the Ministry of the Interior. The programme of work
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of the Serbian Team, adopted by the government and supported by the
NGOs, focuses on the activities of the Ministry of the Interior. In accordance
with the programme, Special Police Teams to combat trafficking were formed
within the Ministry of the Interior in June 2002. However, governmental efforts
need to be co-ordinated and  a National Plan of Action to be developed
including all agencies.

In April 2003, the Parliament approved the amendments to the Criminal
Code.The definition of trafficking is largely based on the Palermo Trafficking
Protocol. The adoption of the new legislation was the result of joint effort
by the National Co-ordinator, local NGOs and international organisations.

As in other countries in the region, identification usually comes from the
police, as well as from a hotline run by an NGO.  Foreign women and girls are
assisted in a shelter run by a local NGO and repatriated by IOM.  Internally
trafficked victims are identified and are supported by a local NGO.

There has been very good co-operation  between the National Co-ordinator,
the Police Special Teams and the NGOs, with the assistance of OSCE and
UNOHCHR. The Mobile Team model developed and implemented for the
referral of and assistance to the victims of trafficking is the first example in
the region of a comprehensive structural approach to the issues of
identification of and support to the victims. 

According to the Guidelines for the Mobile Teams as part of the Referral
Mechanism of Trafficked Persons in FRY (now Serbia and Montenegro)
developed by OSCE, identification during the referral process should be
carried out by representatives of the government, NGOs or international
organisations. The system includes all trafficked women and children - both
internally and internationally trafficked. Foreign victims are supported
regardless of their initial wish to stay or to leave the country. They are
given the possibility, once they are under protection, to decide if they want:
(1) to return to the country of origin; (2) to seek asylum; or (3) to be a
witness in criminal procedures against traffickers. Once the Referral and
Counselling Centre has identified the needs of the victim, she/he is
transferred to the shelter or, in the case of children under 18, to a
specialised orphanage. This is where the victims will receive assistance in
the form of safe accommodation, long term counselling, legal consultation
and preparation for the next steps.

The Guidelines also suggest that before the victim is sent back to her/his
country of origin, a reintegration programme should be developed for
her/him, which should include assistance in finding job opportunities and
housing, protection by law enforcement, when necessary, and essential
financial support.  Follow-up monitoring on the situation of returned trafficked
persons should be established and agreed on with the respective returnee.

These Guidelines are the first attempt in the region to develop a structured
approach to the issue of identification and assistance based on the principle
of “no harm done” and responding to the needs of the victims in the
process of assistance. The model was through the process initiated by
OSCE and takes into consideration the Recommended Principles and
Guidelines on Human Rights and Human Trafficking297 developed by
UNOHCHR and Guidelines for the Protection of the Rights of Children
Victims of Trafficking in SEE298 developed by UNICEF.
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There is not much information about trafficking in children in Serbia. The
differences between adolescent girls under 18 and  young women above 18
being trafficked for sexual exploitation, as well as differences between
unaccompanied children and trafficked children trafficked for begging and
forced labour, are blurred. There also are no special protection measures
for children victims of trafficking provided by the assisting agencies.

Successful prosecution is the weakest point  of anti-trafficking efforts in
Serbia. The establishment of the Office of Special Public Prosecutor, with its
mandate to prosecute organised crime, will hopefully change this situation.
To date, anti-trafficking law enforcement actions have often made it
increasingly difficult for young women to obtain visas to enter Serbia and
Montenegro. Although combating trafficking and preventing international
trafficking are the duties of the law enforcement agencies, they also need
to pay attention to the dangers of abusing definition and their
competencies.  Anti-trafficking actions should not lead to the harassment
of prostitutes, but rather to an investigation of the local prostitution market
to target the pimps who traffic women internally. 

4. Serbia case study: 
national referral mechanism

Guidelines for a referral mechanism for trafficked persons in Serbia

The identification of victims is one of the key issues of anti-trafficking
initiatives. The lack of proper procedures and the inability of law enforcement
agencies to identify trafficked persons negatively influence not only the
process of assisting the victims but also the prosecution of traffickers.

OSCE, together with the Working Group on Victims Assistance developed
Guidelines for a Referral Mechanism of Trafficked Persons in the FRY (now
the State Union of Serbia and Montenegro). These guidelines describe the
system of identifying trafficked women, children and men, and the support
that should be given to them. According to the Guidelines, identification
should be carried out by representatives of the government, international
organisations or NGOs during the referral process. The system includes all
trafficked persons, regardless of their initial wish to stay or to leave the
country, thereby giving them the possibility, once they are under
protection, to decide if they want: (1) to return to the country of origin; (2)
seek asylum; or (3) be a witness in criminal procedures against traffickers.

Once the clearing and referral point has identified the needs of the victim,
she/he is transferred to the shelter for victims of trafficking or, if under the
age of 18, to a specialised orphanage where victims can receive assistance
in the form of safe accommodation, long term counselling, legal
consultation and preparation for the next steps.

The Guidelines also suggest that before the victim is sent back to her/his
country of origin, all the assisting agencies should be involved in preparing
reintegration measures and safe conditions for return. Victims who take part
in the safe return programme should be able to receive  (1) appropriate
sheltering, (2) medical, social and psychological counselling, (3) assistance in
finding job opportunities and housing, (4) protection by law enforcement
when necessary and (5) financial support upon return to their country of
origin. Follow-up monitoring on the situation of returned trafficked persons
should be established and agreed on with the respective returnee.
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The Guidelines are the first attempt in the region to develop a structured
approach to the issue of identification and assistance on the basis of the
human rights and needs of trafficked persons.

National Referral Mechanism

Throughout 2002 and 2003, OSCE led the efforts to implement the
Guidelines for a structured National Referral Mechanism in the Republic of
Serbia. In October 2002, OSCE, in co-operation with the FRY Initial Board,
organised a workshop to establish the operational structures, thereby
making the Guidelines operational. As a result of this workshop, the Mobile
Team was formed. The Mobile Team consists of a representative of the
Serbian Ministry of Social Welfare who is appointed as the Mobile Team Co-
ordinator, and representatives of two NGOs  ASTRA and Counselling Against
Family Violence. The Team is supposed to take responsibility for the needs,
assessment, identification and referral of the victims of trafficking. The
Ministry of Social Welfare contributed office space for the Referral and
Counselling Centre, which is the base for the National Referral Mechanism
and the Mobile Team.

During the October 2002 workshop, the members agreed upon competencies
and responsibilities of the various organisations comprising the Mobile Team.
Despite a promising outline framework, the agreement between the Ministry
of the Interior, the Ministry of Social Affairs and the NGO service providers has
not yet become operational. This is due to the changes in governmental
structures that have moved competencies from the FRY to the Republican
level, a lack of funding, the state of emergency and internal problems within
the participating organisations. The Referral and Counselling Centre was,
therefore, still not operational as of April 2003.

Despite the current lack of operational capacity of the Centre, promising
developments include the increased role of the Ministry of Social Affairs and
its 143 Social Work Centres, and the strengthening of ties between service
providers in the governmental and NGO sectors. A comprehensive
Memorandum of Understanding is under negotiation outlining the roles and
responsibilities of all actors directly involved in identification, assistance and
referral of victims of trafficking in the Republic of Serbia, and the Counselling
and Referral Centre has received long awaited funding from OSCE.
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Republic of
Montenegro
The Republic of Montenegro has a population of about 650,000, including
refugees and internally displaced people. Montenegro severed its economy
from federal control and from Serbia during the Milosevic era and continues
to maintain its own Central Bank, and to manage its own budget. The
Belgrade Agreement allows Montenegro keep the Euro as the only currency
on its territory and  existing customs duties and tax rates in what is defined
by officials in Podgorica as “full economic sovereignty”.299

The Democratic Party of Socialists and its coalition partner, the Social-
Democratic Party ,won the majority of votes in the parliamentary elections
held on 20 October 2002. Then President Djukanovic had hoped for political
stability after signing the Belgrade Agreement to create the joint state, but
was instead faced with criticism, primarily from allies in the sovereignty
bloc - the Social Democrats and the Liberals. In April 2003, the Prime
Minister resigned his mandate.As a result of this governmental
crisis,parliamentary elections are expected soon.

At the end of 2002,there was a minor governmental crisis due to the so-
called “Moldovan trafficking case”. Members of the ruling coalition and of
the government, as well as other high ranking politicians, were accused by
a Moldovan victim of trafficking staying at the shelter in Podgorica of being
involved in trafficking or/and using the services of victims of trafficking.
For the purpose of clarity, the trafficking situation and services in
Montenegro will be described as they were set up and operating before the
Moldovan case took place. The Moldovan case and its implications are
described in detail in the case study.

1. Migration, Prostitution and Trafficking
Montenegro appears to be primarily a transit area for the trafficking of
women and girls from Serbia into Western Europe, especially Italy. Women
and girls from Romania, Albanian and Kosovo are also trafficked via
Montenegro to the European Union. In the past couple of years,
Montenegro has also become a destination point for trafficking from the
Republic of Moldova, Romania, Ukraine and Russia, although according to
the police and NGOs, the majority of women currently working in the sex
industry in Montenegro are from Serbia (Novi Sad, Vojvodina) and from
BiH.  This confirms the trend that started in 2000 of an increase in women
and girls from BiH and Serbia working in the Balkan sex industry and a
decrease in trafficking from Eastern European countries. The police cannot
detain and question  women or girls from BiH or Serbia on the grounds of
documentation or status when they are stopped during police raids or at
check points because they are not required to have visas to enter
Montenegro.  It is therefore hard to obtain evidence proving that these
women had been “trafficked”. Their presence shows only that a growing
number of women from Serbia and BiH are working in the sex industry in
Montenegro.
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300 Interview with Aida Petrovic, Montenegrin Women’s Lobby, 12 November 2002.

Serbian women, in particular, are moved freely by traffickers and pimps
because they can come to Montenegro legally and work in bars and motels.
Those who are trafficked can reach help more easily because they speak
the local language and are not afraid of deportation. According to NGOs,
women from Eastern European countries who do not speak the language
and/or are in the country illegally are kept in brothels or apartments and
are much more difficult to trace. Their contact with the outside world is
limited, as are their opportunities for seeking assistance, and their
dependence on traffickers greater. The sex industry in Montenegro is still
run from bars, clubs and motels, and is reportedly centred in the areas of
Podgorica, Rozaje, Berane, Bar (the main port in Montenegro), Ulcinj and
Budva, the last two being tourist resorts on the Adriatic coast.300

In 2002, about 30 women stayed at the shelter for victims of trafficking. 7
were from Serbia, the rest were from Moldova and Romania. Of the 36
women who have stayed at the shelter since it came into existence in
October 2001, 10 were without valid documents.

2. Current responses

2.1. National Plan of Action

In February 2001, the Office of the Prime Minister appointed a National
Anti-trafficking Co-ordinator, at the rank of Deputy Minister of the Interior.
The Co-ordinator  co-chaired with OSCE  the Inter Agency Working Group
on Trafficking,- the so-called “Project Board”, - set up by the OSCE Mission
in Montenegro. In December 2002, the Government signed the Tirana
Declaration.  

OSCE  organised and, together with the National Co-ordinator, co-ordinates
the Anti-Trafficking Project Board with the active participation from
Ministry of the Interior, IOM, UNICEF and two local NGOs, Women’s Safe
House and the Montenegrin Women’s Lobby.  By the end of 2000, the
Project Board had developed a comprehensive Victim’s Protection Project
(VPP) for 2001-2002. The VPP was grounded in  international human rights
standards and based on the experiences and capacities of the participating
organisations. The VPP activities included:
Campaign to raise awareness;
• Establishing an open, transparent and objective system and

procedures for identifying and supporting trafficked women (MOU
between police and local NGOs);

• Assisting all trafficked victims, not only those ready to return
voluntarily to their country of origin;

• Ensuring sustainability by having local agencies implement the project,
with international organisations acting as donors and advisors, rather
than implementers; and,

• Establishing clear rules of co-operation between partners.

As the VPP was designed in response to immediate concrete problems on
the ground, it had gaps in coverage, including:
• No support or reintegration programmes for Montenegrin victims of

trafficking who have been trafficked abroad;
• No response to internal trafficking, particularly from Serbia;
• No special procedures or protection measures for children under 18;
• No HIV prevention or harm reduction programmes;
• No witness protection procedures; and,
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• Lack of necessary legal reform to create clear anti-trafficking
regulations.

Although the government was willing to engage in anti-trafficking activities
and to place trafficking on its agenda, the initiative and drive for action to
date has come from the international organisations.  OSCE has taken the
lead on co-ordination and has brought together government and NGOs, as
well as relevant international organisations to develop the VPP. The
government has supported the VPP developed by the Project Board from
the start,  however, active participation has been limited to the Ministry of
the Interior, which  established a special Anti-trafficking Task Force within
the Ministry.  The Special Task Force on Border Control and the Special Task
Force on Trafficking and Smuggling were created in September 2001, each
with specialist teams of 5-6 persons in the 7 Centres for Security that cover
the whole country. The teams were supposed to include women police
officers, although not all do. The Ministry of the Interior signed the
Memorandum of Understanding with 2 NGOs providing assistance to the
victims of trafficking to ensure open, transparent and objective systems
and procedures for identifying and supporting victims of trafficking.

The VPP was Montenegro’s response to the SPTF challenge to all countries
of SEE to develop National Plans of Action (NPA) to combat trafficking and
was a joint initiative of the international organisations and local NGOs that
were already involved in various programmes against trafficking or were
interested in starting new programmes. It was supposed to be
implemented in 2001-2002 and to be concluded with an evaluation in 2003.
However, despite the VPP being accepted as Montenegro’s NPA for
trafficking,  governmental agencies have not played an active role in the
development and implementation of any part of the programme, except for
the Ministry of the Interior.  It was not envisaged that governmental
involvement in the VPP would expand with time, neither was any
responsibility for the implementation of the programme placed with the
government. As a result, the VPP can be seen as a short-term exercise in
preparation for the development of a real NPA rather than as the NPA of
the Montenegrin government.

2.2. Anti-trafficking legislation

In July 2002, the Parliament of Montenegro accepted the amendments to the
Criminal Code that penalised the crime of trafficking in human beings. As a
result, 2 articles on sexual abuse and trafficking in persons were included:

• Article 93 on procuring and engaging in sexual abuse includes sections
(3) and (4), which refer to the procurement and engaging in sexual
abuse against an incentive for the woman. The penalty is up to 3 years
imprisonment, but the person against whom the offence is carried out
is under the age of 18, the minimum sentence is one year and the
maximum 10 years.

• Article 201a refers to trafficking in human beings. 

In general, the new law complies with the Palermo Trafficking Protocol
definition. The penalty for trafficking is from 1 to 8 years in prison. In the
case of persons “under 14 and minors” this penalty is from 1 up to 10 years
imprisonment. The penalty for acts of trafficking which cause serious
physical injury is from 1 to 12 years. The organisers of trafficking should
receive sentences of from 1 to 5 years’ imprisonment. 

The new law is a great step forward in the prosecution of traffickers.
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However, some aspects are not clear and should be further elaborated. The
definition of trafficking is based on the Palermo Trafficking Protocol but is
less clear and comprehensive. Article 201a (3) is unclear as it divides
children into “children under 14 and minors”, without defining “a minor”  in
this particular case.

The new Criminal Code articles on trafficking are not accompanied by
changes in the Criminal Procedures Code, which leaves the victim/witness
without proper protection and vulnerable to re-victimisation and abuse.
Montenegro still lacks a Criminal Procedures Code and a Witness Protection
Law, which would ensure better legal protection of the victim/witness.

2.3. Victim Assistance

2.3.1. Identification

According to the National Co-ordinator, there were approximately 15 major
police raids in Montenegro, including 3 in which between 10-15 clubs were
raided in 2002. During an average raid, 2 or 3 clubs were checked.  50-60
women were found in bars during one raid, however, the largest number of
women found in one raid was between 100-150. According to the
standardised procedure, the women’s documents were checked and all
personal information and photographs of women were taken to be  included
in the special database created for “suspected victims of trafficking”. This
data is kept within each Centre for Security. As the data is confidential, it
was not possible to get information about the number of women included
in the database, the number assessed by the police to be victims of
trafficking or the number of children under 18 among them. There is a
question of the legality of the procedure to gather and keep this
information, even if it is confidential and strictly for the police use. 

The only part of the VPP in which the government was involved was the co-
operation between the police and the assisting NGOs based on an
Memorandum of Understanding (MOU). The Ministry of the Interior signed
a MOU with NGOs in which it agreed to co-operate in assisting trafficked
women and children. Among other conditions, the MOU stipulated that the
police would not arrest and deport women and girls suspected of being
trafficked.  The NGO running the shelter for victims of trafficking was to be
informed about any such women known to the police or in police custody
and would be able to take them to the shelter to rest and recover for at
least three days before police interrogation. Interrogation was to take place
in presence of a shelter employee.

In reality, the co-operation between the police and the NGO was the only
part of the system of assistance in which the government was involved. It
was also the part that worked quite well, although not without problems.
Women came to the attention of the police in three ways: information from
the NGOs, as the result of raids conducted by the police on establishments
know for prostitution and trafficking and/or raids conducted as the result of
information received from NGOs.

NGOs claim that the police stop between 50 and 150 women during each
raid. It is unclear what kind of techniques the police use to determine if any
of them are victims of trafficking, as the NGOs had no access to these
women. The police claim that trained female officers who know how to
recognise victims of trafficking interviewed the women, but according to
the NGOs, female officers do not conduct interviews. The police referred 3
or 4 women to the shelter after each raid. Paradoxically, there were no
referrals at all following the largest raids. NGOs interpreted this  as the lack
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of ability on the side of the police to interview big groups of women in a
short time and get from them information which could lead to identification.
The police tended to treat all women as illegal migrants and hand them
over to the Serbian Police who, in turn, would transfer them all to the
Padinska Skela detention centre and then transport them to the Serbian
border.301

As the criteria that the police use to identify victims are unclear and nobody
but the police has access to all interviewed women, the question of
identification of victims remains open. The MOU clearly states that all
victims and potential victims of trafficking should be offered the
opportunity to enter the shelter instead of being transported to the Police
Station, interrogated and deported.302 As the vast majority of women are
nevertheless deported, it has to be questioned whether the procedures set
up in the MOU are being followed.

2.3.2. Assistance

The VPP was developed as a concrete programme to address the problem
of lack of support for the foreign victims of trafficking who needed
assistance in Montenegro. As a result, the proposed actions primarily aim
to protect the rights of trafficked women by:
• Providing victims with a safe place in which to recover;
• Allowing sufficient time to recover (no time limit for staying in the

shelter); 
• Providing necessary support and professional services (medical,

psychological, legal);
• Assisting voluntary returns to the country of origin; and,
• Assuring safe conditions in which to testify.

As mentioned above, other areas of anti-trafficking action, which would
allow for a more comprehensive and holistic approach, such as those
recommended in the regional model NPA developed by SPTF, were not
included in the VPP.

Within the framework of the VPP, the Government was responsible for
assisting trafficked women and girls by ensuring that those staying in the
shelter had access to medical, psychological and legal assistance.
However, the government never officially endorsed the VPP and made no
official commitment to fulfil those obligations. All the government actions
taken were carried out on  an ad hoc basis and were the result of the good
will of the representatives of the governmental institutions rather than
officially accepted commitments.In reality, the NGO shelter provided all the
services, mostly with IOM’s financial support. In special situations, the
shelter could request assistance, including medical, psychological and
social, from the governmental service providers.

Women’s Safe House

Trafficked women and girls are referred to the shelter for victims of
trafficking in Podgorica, which is run by the Women’s Safe House (WSH)
and financially supported by IOM. Since October 2001 when the shelter
became operational, it  hosted 36 victims of trafficking.
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There are several ways in which victims of trafficking reach the shelter:

1. Eight women were rescued directly as they had contacted the shelter
on their own. Part of the work of the shelter is an information
campaign about the programme of assistance that WSH is running.
Information about the shelter and the telephone number of WSH are
distributed in bars, clubs and other places where they can be found by
the victims of trafficking. The NGO is also generally well known
because of the information campaigns run by IOM. Victims of
trafficking or other persons call WSH and ask for assistance.  In these
cases, the shelter informs the police about the victim.

2. Cases referred by the police as the result of bar raids. These cases are
limited, however, as after each bar raid only a few women are referred.

3. Cases referred as a result of telephone calls to the SOS hotline run by
the NGO Montenegrin Women’s lobby. WSH can also be contacted by
telephone in the case of an emergency and although WSH does not
operate a hotline officially, it is a well known organisation.

In all of the above cases, the police interview the victim after she has
stayed for a few days in the shelter. The interview is conducted in the
presence of a representative of the shelter, who also acts as the victim’s
legal adviser.  In the shelter women receive psychological counselling and
medical assistance and treatment, if requested.  Women can stay in the
shelter for up to 3 months while waiting for IOM to organise their return.
IOM interview the victim a couple of days after her arrival. When the
documentation is ready, the victim is assisted by IOM to leave the shelter
and return to her country of origin.

As mentioned above, the shelter staff provide many services, although they
do not offer professional legal advice. As women are only supposed to stay
for a short period of time, there is no special training, re-schooling or other
types of activities available for them. In cases of medical emergency,
women can use the public medical services, including a stay in hospital and
medical treatment. The shelter staff has expressed concern about the fact
that they completely lose contact with  women after their returns organised
by IOM.303

The shelter is an open facility and victims of trafficking can leave if they
wish. A security firm provides security for the shelter. The shelter  also has
an agreement with the police for assistance when requested, but these
measures are undertaken to protect the shelter from the potential attacks
of traffickers, not to prevent the women from leaving. Up to the end of
2002, there were two cases of women (both from Serbia) who left the
shelter before being returned home. As they did not inform the shelter staff
about their decision in advance, their whereabouts are unknown.

The security of the shelter is seen as a serious problem and is constantly
discussed by the members of the Project Board. While it is generally accepted
that the shelter should be established in a safe, unknown location, there is
also a feeling that in a place as small as Montenegro, the secret cannot be
kept for a very long time. The situation is even more problematic as the
shelter shares premises with the shelter for victims of domestic violence.

Montenegrin Women’s Lobby Hotline

The local NGO, ‘Montenegrin Women’s Lobby’ (MWL), started a hotline for
trafficked women in 2001. The line is currently available six days a week,
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Monday to Saturday, 12 hours a day from 10 am until 10 pm, and is
operated by 4 trained volunteers. From the start of the project in May 2001
until May 2002, there were about 1,200 calls to the hotline. From May 2002
until November 2002, they received about 600 calls. The majority of calls
were coming from persons seeking information about trafficking. There
were also calls from women who had been trafficked and wanted to talk
about their experiences, as well as from victims of trafficking. There were
also calls from women working in prostitution who accused the hotline
workers of spoiling the business and making it more difficult for them to
earn money. The hotline has also received threats from traffickers on
several occasions. After a series of such threatening calls and several visits
from traffickers, a policewoman from the Anti-Trafficking Police Task Force
spent a week in the shelter assessing its security.304

The majority of those calling the hotline and asking for help, assistance or
information are trafficked women from Serbia. There is no language barrier
and the situation of Serbian women is relatively better than other groups
of trafficked women who are kept more isolated and better controlled.305

MWL has signed a MOU with the Ministry of the Interior about the rules of
co-operation. The hotline is supposed to call the Special Police Task Force
if a woman calls seeking assistance. The hotline operator proposes police
assistance to women on the telephone and the police are informed about
the case only with the victim’s consent. In both 2001 and 2002, MWL
informed the police of 2 cases and, as a result of the intervention, both
women agreed to be sent to the shelter.

2.4. Trafficking in children

Child trafficking is not a greater problem in Montenegro than in other parts
of the region. There were several cases of girls under 18 trafficked to
Montenegro for sexual exploitation who were recognised as trafficked and
were accommodated in the shelter (18 % of all victims of trafficking
assisted). There is also unconfirmed information that children are being
sold from the internally displaced people’s camp housing primarily Roma
families and of the probability that children are being trafficked from other
camps.306 There were 2 cases of trafficking of underage girls from
Montenegro to Albania and 1 case of internal trafficking of an underage girl
within Montenegro.

There is neither special protection nor any special provisions for child
victims of trafficking envisioned by the VPP or provided by the assisting
NGO or by IOM. The police and assisting institutions treat children as
adults. A 14-year old Romanian girl trafficked to Montenegro, who stayed
in the WSH shelter in Podgorica for 3 months, was sent  home to her family
by IOM, regardless of the fact that she was too unwell to travel and had
been sexually abused by her father from the age of 9.307

2.5. Prosecution

The Montenegrin Criminal Code was amended in July 2002 to include a
special article on trafficking. The new law complies with the Palermo
Trafficking Protocol to a certain extent and also includes a special provision
to penalise those who knowingly use the services of trafficked women.
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Before the amendment of the Criminal Code and the introduction of the
new anti-trafficking legislation, 10 prosecutions were brought against
traffickers in Montenegro. All ended with the charges being dropped and
suspects released.  Since the new law has been introduced, several people
have been arrested and accused of trafficking, but there have been no
successful prosecutions to date. Among the suspects arrested in 2002 were
2 policemen accused of active participation in trafficking as they were
owners of bars in which trafficked women were working. According to the
NGOs, all suspects were released. This information is confirmed by the
National Co-ordinator’s report, which mentions “… 21 criminal charges
brought against 49 persons who committed criminal offence of trafficking
in human beings and mediation in prostitution, where 34 persons were
victims of trafficking.” The report does not mention any convictions308.
However, the Montenegrin Minister of the Interior309 stated that the police
brought 26 charges against 54 people in connection with prostitution and
trafficking from 2001-2002.  According to the Minister, 7 people have been
convicted and 3 have been acquitted310. The so-called “Moldovan Case “is
still pending.

As was mentioned, WSH, was threaten by a trafficker and his family after
a 14 year-old Romanian girl was rescued from a brothel and admitted to
the shelter. The trafficker was arrested, but released shortly afterwards.
WSH complained to the General Prosecutor about the release of the man
and informed the National Co-ordinator on Corruption about irregularities
in the Office of the General Prosecutor.

3. Summary
Montenegro is still mainly a transit and destination country for women
trafficked from SEE countries to Western Europe, especially Italy. The existing
system of referral and assistance to the victims of trafficking proved to be
inadequate, as illustrated by the “Moldovan case” described in detail in the
case study (Section 4 of this chapter). The system in place focuses on
returning the victims of trafficking to their countries of origin and appears to
be ineffective when prosecution was prioritised above repatriation.

There is an urgent need to develop a long term, comprehensive and
sustainable NPA to be implemented by the government in co-operation with
local and international organisations working on the issue of trafficking and
human rights. The Victim’s Protection Programme (VPP) was a compilation
of short-term (2000-2002) projects proposed and mainly implemented by
international organisations and NGOs with rather limited governmental
participation. The programme focused mainly on the victim protection and
had gaps in other areas, especially in the area of legal reform and
prosecution. The new NPA should be developed by the National Co-ordinator,
with support of the Project Board, and fully supported by the government. It
should be strictly timetabled, and owned by the government to ensure
participation of all the relevant governmental institutions. It should
encompass all the areas of concern and allow for  co-operation and co-
ordination of the efforts.  

The debate about the shortcomings of the existing legislation and the
necessary changes has already started. The Council of Europe and OSCE
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have offered assistance to the government to work on the necessary changes
in the legislation, especially the creation of a Witness Protection Law.

The MOU between the Ministry of the Interior and the NGOs should be
revisited. There is need for a clearer definition and understanding of the
terms employed and the attached obligations of the participating
organisations.  The aim to refer all potential victims of trafficking to the
NGOs should be understood as an obligation of police to inform the NGOs
about all women and children who might be victims, as well as all women
included in the police database of suspected victims of trafficking .There is
currrently a lack of consistency between the name and the purpose of this
police data base on “victims of trafficking” and lack of referrals of such
victims to NGOs.

A very positive development was the decision by the members of the
Project Board to develop an inclusive and effective referral mechanism for
the victims of trafficking. The system is based on a similar structure
designed and currently implemented in Serbia. Plans are being discussed
to re-structure the Project Board so that it would include all the agencies
responsible for the implementation of the NPA, including all relevant
Ministries, other governmental bodies and NGOs. It will become an
advisory body to the National Co-ordinator, in which the international
organisations would have only an advisory role.

The “Moldovan case” also illuminated the crucial role of the media in anti-
trafficking work and the urgent need for more training and sensitisation,
not only for the media, but also for the policy makers and service providers.

4. Montenegro case study:  
“the Moldovan Case’’ and lack 
of victim/witness protection

In November 2002, a woman from Moldova reached the NGO Women’s Safe
House (WSH) office and requested assistance, claiming that she was a
victim of trafficking. She was referred to the shelter by a policeman who
had participated in an anti-trafficking police training programme run by
WSH. The woman was 28 years old and had left two children behind in
Moldova with her family. From the woman’s statement, it appeared that she
was trafficked to Montenegro in 1999. She alleged that she had been held
against her will in locations in Podgorica and elsewhere in Montenegro from
then until October 2002.  During this time, she was forced to work as a
prostitute. She claimed to have been frequently abused, raped, burned,
bitten and drugged. She was sold from one pimp/trafficker to another and
changed location many times. She attempted to escape several times but
every time was returned to the traffickers by the police officers whom she
approached for help.

WSH contacted the chief of the Police Special Team at the Ministry of the
Interior. The woman was interviewed several times by the team leader, who
received authorisation from the Minister of the Interior to proceed with a
full investigation.  During the interviews, the woman identified and named
many senior governmental officials and prominent businessmen as her
clients and traffickers.  At the end of November 2002, 4 people were
arrested, including the Montenegrin Deputy State Prosecutor. The woman
also implicated other senior officials, including prosecution officials, some
of them directly involved in her case - none of whom were arrested.
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The woman was interviewed by the police every day for up to nine hours
per day, so that her physical and mental health started to deteriorate. She
was traumatised by confrontations with the accused, whom she was
supposed to identify, and with their legal representatives. In December
2002, when the new government was announced, the Minister of the
Interior was removed from his post. Helga Konrad, Chair of SPTF, arrived
in Montenegro to express support and to ensure that the investigation and
proceedings had not stopped.

The Swiss Embassy donated funds to cover the medical and legal fees of
the trafficking victim. OSCE and UNOHCHR found a local attorney who
agreed to take on the case and represent the victim. In the meantime, IOM
developed a repatriation plan for the woman to go back to Moldova,
although the OSCE focal point in Moldova expressed concern about the
woman’s safety upon the return and pointed out that there were no
mechanisms there that could protect her from traffickers after her return.
The option of her going to a third country started to be assessed.

The Project Board, which was the forum for all institutions involved to
exchange information and discuss the case and their strategies started to
become polarised as a result of lack of clarity of the roles and
responsibilities of different agencies in relation to this case.

The woman continued to be interviewed by an investigating judge
throughout January and her health further deteriorated; she even went on
a hunger strike. The National Co-ordinator was quoted in the press as
saying that she should stay in the country until the final outcome of the
proceedings. WSH was also quoted in the media as having expressed
concerns about the woman’s well being and questioned the position taken
by the National Co-ordinator.

In the last week of January 2003, the investigative judge officially released
the woman from further testimony and allowed her to leave Montenegro.
UNHCR offered her and her family the option of permanent resettlement in
a third country, with travel organised by IOM. On 26 January 2003, she left
Montenegro in very poor health. The following day, all suspects in the case
were released from pre-trial detention. In April 2003, the presiding judge
announced that she had completed her investigation and handed the case
over to the prosecutor. The prosecutor has to decide whether or not to
indict the suspects.308

The Moldovan Case caused a considerable amount of discussion and political
turmoil in Montenegro. It was debated on several levels the political
implications and the alleged political motivations for starting and publicising
the case, as well as the involvement and role of the media. The alleged
involvement of high ranking political figures in trafficking, followed by the
seeming lack of interest in proper investigation and bringing the perpetrators
to justice is having serious consequences for the image of a government
intent on combating trafficking, organised crime and corruption.  

Several questions have been raised about the freedom of the media versus
their co-operation with certain political parties and groups. Media ethicshave
come into focus where the protection of victims and accused is concerned,
especially in relation to publishing personal data and photographs of persons
involved without their knowledge and publicising information from unknown
sources. Media involvement also led to a “pre-judgment” as the media
speculated on the guilt or innocence of the accused, without waiting for the
trail and the court verdict.  The media were also responsible for speculating
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about an “international conspiracy” – alleged conscious orchestration of the
trafficking scandal to discredit the Montenegrin government.

Despite all of this, the Moldovan Case was primarily a test for the functioning
of the anti-trafficking system in Montenegro. The Project Board, as the body
responsible for the implementation of the VPP and for solving the “Moldovan
Case”, made their own assessment of the situation. During its meetings in
February and April 2003, the Project Board highlighted several shortcomings
and problems with the anti-trafficking measures in Montenegro that had
emerged during the Moldovan Case and needed to be resolved.

Based on the discussions of the Project Board and earlier experiences in
Montenegro, as well as discussions about proper assistance to the victims
of trafficking in the Balkan region, several conclusions were drawn from the
Moldovan Case:

1. “Protection of the victim” should not be reduced just to the area of
physical safety and measures of security.  Protection should rather be
understood as protecting all of the victim’s human rights: taking care
of her well - being, making sure that her basic needs are met and that
all of her rights are protected. First and foremost, the main responsibility
of all assisting agencies must be to make sure that there is no harm
done to the victim in the process of assistance. Victims should not be
re-victimised, traumatised, used or manipulated after being released
from their traffickers.They should receive proper treatment and care
from all the agencies, starting from the moment that they are
identified as suspected victims of trafficking. In the Moldovan Case,
several issues arose in connection with the protection of the victim:

• The security of the victim was in question, as the shelter where she
was staying became a well known place;

• The security of other women in the shelter for victims of
trafficking, as well as of the women in the shelter for victims of
domestic violence next door, became problematic;

• The woman did not receive enough information about her situation
or the consequences of testifying to be able to make informed
decisions;

• She did not have proper legal assistance and representation during
the process of investigation and when giving statements;

• During her stay in the shelter, the woman’s mental and physical
health seriously deteriorated;

• The woman was forced to identify the traffickers face to face even
though other options were available;

• The legal authorities would not agree to release the witness so that
she could leave the country, neither was the woman kept informed
of her situation or the options available to her. She was under the
impression that assistance and support were conditional upon her
decision to continue to testify.

2. Services available to victims. As a result of this case, it became clear
that despite the implementation of the VPP and co-operation between
the different institutions, the services available to victims of trafficking
are insufficient:
• There is no proper legal assistance available. Victims do not understand

their situation, do not know their rights, and are not aware of the
consequences of agreeing to testify and become witnesses;

• There is no legal representation available for victims who decide to
become witnesses and testify;
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• Medical services are not sufficient to deal with the serious physical
or mental problems that victims of trafficking might face while in
the shelter;

• In the case of a prolonged stay in the shelter, social services and
support are not available;

• There is no official agreement with governmental agencies to cover
the costs of the services. Although the VPP stipulated that the
Government should take care of the medical and legal problems
that victims might face, this agreement was never officially signed.
Until now, all support from governmental institutions has been
offered on ad hoc basis.

3. Lack of legal framework. The most problematic part of the process was
the lack of a legal framework, which would allow proper procedures to
be followed and proper treatment to be offered to the victim.  As
mentioned above, Montenegro still lacks the necessary provisions in
the Criminal Procedures Code and a Witness Protection Law to ensure
better legal protection for the victim/witness:
• There are no provisions in the present Montenegrin Criminal

Procedures Code to ensure the protection of the victim/witness
during the period of the prosecution and the trial (right to legal
counselling and representation, right to appear as injured party
(joint-plaintiff status), the right to security and protection, the
right to claim compensation, the right not to be incriminated, and
the right to professional translation).312

• A victim/witness protection law in Montenegro would also be very
useful to safeguarding the interests, security and human rights of
victims/witnesses.The measures recommended for the
victims/witnesses in trafficking cases include: the right to recovery
time; the right to a residence permit during the criminal
proceedings; access to medical and social services; the right to safe
accommodation; the right to employment and/or training
opportunities; the right to repatriation assistance or a move to a
third country; the right to be informed about the trafficker’s release;
and the right not to give testimony.313

• The Tirana Declaration guarantees victims of trafficking the right to
stay in the country of destination for up to 3 month, or to issue
them a temporary residence permit until the completion of legal
proceedings in the event that the victim is willing to testify and
become a witness.314 However, there is nothing said about the
obligation of the victim/witness to stay on the territory of the
country when she is willing to testify. Therefore the question
should be raised as to whether the witness can be kept in the
country of destination against her will.

4. Implementation of the law. The Moldovan Case is the first case to be
taken through court proceedings in Montenegro. The Article on
trafficking was introduced in July 2002 and until that date there had
been no practical experience on the effectiveness of the law or other
legal instruments. What became obvious in the process of investigation
was the tension between the law enforcement, prosecution and the
assisting agencies. Institutions, which up to this point had co-
operating very well within the framework of the VPP and the Project
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312  Ulrike Gatzke, Case Study Analysis Trafficking in Women in Montenegro – Victim/Witness protection
Mechanism, OSCE/ODIHR, December 2002/January 2003.

313 Ibid.
314 Statements of Commitments, Legislation of the Status of Trafficked Persons. Stability Pact for South
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Board, started to have problems co-operating and, even, communicating.
Conflict of interests between the different agencies became apparent.
While the law enforcement agency - the Special Team - was trying to
gain as much information as possible and was treating the victim as a
source of information regardless of the mental and physical strain this
might cause, the shelter was trying to protect their client, while in the
same time using the information from the victim to accuse the potential
perpetrators. The international organisations, which became very active
in protecting the victim, were criticising more or less directly the whole
system of legal proceedings and questioning the good will of the
government to solve the case.

The Project Board started to discuss the situation at its meeting in April
2003. The general opinion within the Project Board was that there was
need to evaluate the situation, to discuss the problems that had
emerged and to make decisions about changes in the existing anti-
trafficking system. It was agreed that the existing system was not
good enough to deal with difficult cases as it was designed to make it
possible to support women who were sent by the police to the shelter
to wait there until they could return to their home country. In the
situation when the victim became also the witness and required special
protection and assistance, the system failed. Therefore, according to
the Project Board, the system should be restructured on several levels:

1. Legal reform. The debate about the shortcomings of the existing
legislation and necessary changes has already started.  The
Council of Europe has offered assistance to the government to
work on the necessary changes of the legislation and on the
creation of a Witness Protection Law;

2. National Plan of Action. The VPP was a short-term (2000-2002)
project proposed and mainly implemented by international
organisations and NGOs with rather limited governmental
participation. The project, as mentioned above, focused mainly on
the victim protection and had many gaps in other areas, especially
in the area of legal reform and prosecution.  There is a need for a
new, more comprehensive NPA, which should be developed by the
National Co-ordinator, with support of the Project Board, and fully
supported by the government. This should be a timetabled plan
owned by the government to ensure participation of all relevant
governmental institutions and should cover all the areas of concern
and allow for the co-operation and co-ordination of the efforts.  

3. National Referral System. The members of the Project Board
decided to develop a system of referral for the victims of
trafficking. The system would be based on a similar structure
designed in Serbia.

Re-structuring the Project Board. All the agencies responsible for the
implementation of the NPA - governmental, including all relevant ministries
and other governmental bodies, and non-governmental - should be
represented on the Project Board.  It should become an advisory body to
the National Co-ordinator and the international organisations should only
have an advisory role.

The Moldovan Case showed the practical implications of the theoretical
framework created to combat trafficking. While the system was able to
provide basic assistance and help to return women back home, regardless
of the risk involved, it was not sufficient to protect the victims from the
harm done in the process of becoming a witness and participating in the
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legal procedures against traffickers. It is still unclear if the legal framework
and the legal practice in Montenegro is sufficient to prosecute traffickers,
as the Moldovan Case is still pending.  Given the experience of the last two
years, it seems to be clear that the VPP was prepared without taking into
consideration the process of prosecuting traffickers. The legal framework
necessary to prosecute trafficking cases successfully and the special
protection needed by the victims/witnesses was clearly overlooked.315
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315 A new Anti-Trafficking National Co-ordinator was appointed at the Government session on 4 June
2003.  A government delegation from the Republic of Montenegro informed the Permanent Council
of OSCE in Vienna, on 16 June, about the legislative reforms and efforts of the Montenegrin
Government in the fight against organised crime with a special reference to the current case of
trafficking in human beings concerning a Moldovan citizen. Intending to remove any doubt as to the
legality of this case, the delegation expressed the readiness of the Montenegrin Government to
facilitate inspection of the relevant data referring to this case, and invited OSCE and CoE to appoint
an independent team of experts to assess the legal framework within which the case was conducted.
The Montenegrin Government is willing to accept the conclusions of the expert team and, to extent
to which it is authorised, (according to the Constitution of Montenegro, the judiciary is independent
from executive power) react to the report and undertake steps within the scope of its constitutional
position so that any possible omissions are corrected. After a three month interruption, a new
meeting of the Project Board was held on 16 July 2003 under the co-chairmanship of the new
National Co-ordinator. At the meeting all participants agreed upon the following: to reorganise the
Project Board; to draft a Statute and Code of Conduct for the members of the Project Board; to
include the Ministries of Education, Health and Labour and Social Care in the work of Project Board.
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The UN 
Administered
Province of 
Kosovo
Kosovo is a province within the Republic of Serbia with a population of 2
million, about 90 percent of whom are ethnic Albanians (Muslim or Roman
Catholic) and the remainder are Serbs (Orthodox Christians). Since the end of
the conflict in June 1999, Chapter 7 of the UN Security Council Resolution
1244, states that the United Nations Interim Administration Mission (UNMIK)
fulfils the role of the government in Kosovo as an interim arrangement.316

UNMIK’s responsibilities are presided over by a Special Representative to the
Secretary General (SRSG). The peacekeeping force (KFOR), operating within
the framework of the resolution 1244 but reporting directly to NATO, is
responsible for international security and peacekeeping operations. 

In May 2001, UNMIK Regulation 2001/9 approved the constitutional
framework for provisional self-government in Kosovo and, following
elections in November 2001, a new National Assembly was created. The
Kosovo Government was appointed in March 2002,  however, the process
of transferring responsibilities to the Government is progressing very
slowly. According to Chapter 8 of the Constitutional Framework for
Provisional Institution and Self-Government (PISG) in Kosovo, the powers
and responsibilities of the PISG do not include certain reserved powers and
responsibilities, which remain in the hands of the SRSG. These powers
include the sectors that used to belong to Pillar I - Police and Justice,
including external relations, law enforcement and correctional staff, and
justice - before PISG came into force. The SRSG co-operates closely with
KFOR in conducting border-monitoring duties, regulating possession of
firearms, and enforcing public safety and order.317

Kosovo is dependent on the international community for financial and
technical assistance. The Euro and the Yugoslav Dinar are official currencies
and UNMIK collects taxes and manages the budget. According to the report
of the UN Secretary General, there was a decline in economic activities in
Kosovo at the beginning of 2003, which is expected to continue, partly
because of the downsizing of the international community.318

1. Migration, prostitution and trafficking
Kosovo has been identified predominantly as a destination location and, to a
lesser extent, a location of transit or origin for trafficking in women and girls.
The main routes into Kosovo appear to be from the north, across the Serbian
border and through FYR Macedonia. Some women have been trafficked from
Montenegro and Albania. There have been a few cases of women being
brought to Kosovo by air from Turkey, Austria and Switzerland.

The UN 
Administered 
Province of 
Kosovo

316 Resolution 1244 vested in UNMIK authority over the territory of Kosovo, which includes all legislative
and executive powers and administration of the judiciary, police and domestic security.

317 Regulation No. 2001/XX on a Constitutional Framework for Provisional Self-Government in Kosovo.
United Nations Interim Administration Mission in Kosovo. UNMIK/REG/2001/XX, May 2001.

318 Report of the Secretary-General on the United Nations Interim Administration Mission in Kosovo.
United Nations, Security Council, S/2003/421. p.9.
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The Trafficking and Prostitution Investigation Unit (TPIU) has a database of
all foreign women who come into contact with the police, most often during
raids on bars. In 2000, 340 women were registered in this database and
700 in 2001. By the end of 2002, 1,400 foreign women had been registered
by the police as working or staying in Kosovo. Although the number of
foreign women registered in Kosovo has increased, there have been some
slight changes in the pattern of trafficking in persons in Kosovo since 2001
and the overall number of women identified as victims of trafficking has
decreased in 2002.319 The TPIU has noted that trafficking has moved from
public places to private houses, and at the same time, that some of the
women interviewed appear to have good salaries and living conditions and
may, therefore, be working voluntarily in the sex industry.320

Many of the women who took part in the assistance programmes in 2002
were those who had been staying in Kosovo for quite a long time, often 3
or 4 years. The fact that some of these women are now returning to their
countries of origin and that fewer women are arriving may suggest that
fewer women are being trafficked into Kosovo and that the sex industry is
downsizing. Another possible explanation is that traffickers have more
control over which women are returning than was suspected and allow only
some women to take part in the return programmes releasing those who
have already been working for some time and keeping new, young ones.

Internal trafficking is also reportedly growing. Out of a total of 339 cases of
trafficking assisted by IOM up to the end of November 2002, 11 were women
who had been trafficked internally, 3 before 2002 and 8 during 2002. However,
these numbers may reflect the change in IOM’s policy towards internally
trafficked women rather than any change in the numbers of victims in general
because IOM did not previously assist internally trafficked women.

The Centre for the Protection of Women and Children (CPWC) started to
take care of internally trafficked women in the year 2000. According to their
annual report of 2002, 140 cases of violence/trafficking were assisted in
2002, about 65 in 2001, and about 60 in 2000.  The vast majority of victims
assisted over the last 3 years were Kosovar (256, 98% Albanians). 16 were
foreigners. 81 percent of the victims were under 18. During the first 6
months of 2003, CPWC assisted 87 cases of violence/trafficking and forced
prostitution.  Out of them, five were foreign (1 Romanian, 1 Moldovan, 1
Thai, 2 Albanians) and the other 82 victims were of Kosovar origin (1
Roma, the rest Albanian). 78 percent (68 victims) were underage, ranging
in age from 10 to 18 years old.

The general opinion in Kosovo, shared by many local NGOs, is that
migration/trafficking from Kosovo may escalate due to the declining
economic situation and growing unemployment, especially among young
women. This opinion was supported by research conducted in 2002 by Save
the Children in Kosovo.321 Although there is little available evidence on
women from Kosovo being trafficked abroad, the deteriorating economic
situation of women in Kosovo, the growing poverty and unemployment,
changes in family patterns, violence against women, and more visible and
accepted prostitution, may all contribute to Kosovo becoming a source of
women and girls for trafficking abroad.
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319 Interview with Tatiana Sullini from IOM, Pristina, 12 December 2002.
320 TPIU discovered that some of the women interviewed had substantial amounts of cash in their

possession, and were living in luxurious apartments.  Interview with Jamie Igins, Head of TPIU,
Pristina, December 2002.

321 Terry Roopnaraine, Child Trafficking in Kosovo, Save the Children in Kosovo, July 2002, p.20.
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2. Current Responses

2.1. Kosovo Plan of Action

The creation of the Provisional Institutions and Self-Government (PISG) has
created several serious challenges in Kosovo. Until 2002, the OSCE Mission
in Kosovo was the main player in all anti-trafficking activities in its role as
lead of Pillar III for Democratisation and Institution Building within UNMIK,
and co-ordinator of the Counter Trafficking Direct Assistance Co-ordination
Group in which all the relevant international organisations participated.322

According to information from 2001, UNMIK was planning to develop and
hand over some of the co-ordination of anti-trafficking programmes to the
Ministry of Public Affairs or other local structures once after they were
established. As a first step, a Anti-trafficking Co-ordinator was supposed to
have been appointed in 2002, followed by the development of a Kosovo
Plan of Action (KPA). To be completed by a Task Force, the Plan was
supposed to involve both local government structures and the UNMIK
supervised Police and Justice Pillar.323

UNMIK decided to leave trafficking within the restrictive powers. That is
under the Police and Justice Pillar. The view of the UNMIK Department of
Justice is that some aspects of trafficking, specifically in relation to
prevention, investigation, prosecution and assistance, are reserved powers
and should therefore remain within Pillar I. However, the UNMIK
Department of Justice strategy has sought to develop a co-ordinated joint
approach with the various Ministries responsible for trafficking, such as the
Ministry of Education, Science and Technology, the Ministry of Labour and
Social Welfare, the Ministry of Health, the Ministry of Public Services,
among others. To this end, the Department of Justice is working closely
with the Prime Minister’s Office to develop a joint strategy. 

It was proposed that a Victims Assistance Co-ordinator be appointed to
head up a newly created Victim Assistance and Advocacy Unit (VAAU), as
part of the new Judicial Development Division.324 This unit was supposed
to initially support the work of the international organisations on trafficking
and then to gradually assume responsibility for fundraising and anti-
trafficking programmes. The Victims Assistance Co-ordinator would also
ensure provision of legal assistance to all injured parties appearing in court,
including victims of trafficking. 

A working group was created to draft an Administrative Directive to
implement Regulation No. 2001/4 on the “Prohibition of Trafficking in
Persons in Kosovo”,325 which would create a framework of support services
for trafficking victims, including legal representation, counselling and
temporary safe housing.326 The Administrative Directive would also outline
the competences of the VAAU and the Victim’s Assistance Co-ordinator.
The VAAU would be responsible for the creation of the appropriate
structures. The draft of the Administrative Directive was submitted to the
UNMIK Office of Legal Affairs in April 2002.327
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323 See last year’s report, p.100.
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Victim Assistance Co-ordinator.
325 Regulation No. 2001/4 On the Prohibition on Trafficking in Persons in Kosovo. UNMIK/REG/2001/4.
326 Victim Advocacy and Assistance Unit, United Nations Interim Administration in Kosovo. Ref:
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Despite the above proposals, the status of anti-trafficking initiatives within
UNMIK Pillar I is not clear. It is not known who is responsible for new
developments, the implementation of the anti-trafficking measures, the
appointment of the Anti-trafficking Co-ordinator or the development and
implementation of the KPA. The Administrative Directive does not solve these
problems as it only sets out the responsibilities of the Victim Assistance Co-
ordinator, establishes funds for the financial assistance and reparation of victims
of trafficking and creates a Review Panel to examine appeals submitted to the
Victim Assistance Co-ordinator. The responsibilities on action points and policy
decisions will remain with UNMIK Pillar I, which can receive recommendations
from the Victim Assistance Co-ordinator. According to the draft Administrative
Directive, the responsibilities of the Victim Assistance Co-ordinator do not
include the KPA, which will need to be developed by UNMIK Pillar I under
reserved powers and the PISG structures with certain transferred powers.328

Although UNMIK decided to keep trafficking within their jurisdiction as the
issue involves the police and the judiciary, the PISG argue that trafficking and,
especially, the issues of victim assistance and prevention of trafficking, are
primarily human rights concerns that should be placed within the new Kosovo
Government. PISG have placed it within the Office of the Prime Minister, which
is responsible for good governance, human rights, equal opportunities and
gender issues. The group within the Prime Ministers Office responsible for
human rights issues is also mandated to work on the issue of trafficking in
human beings and to work closely with the Inter-ministerial Committee on
Child Rights. There is already a draft agenda to set up a special group to work
on the issue of trafficking. The Prime Minister is ready to appoint an Anti-
Trafficking Co-ordinator and the KPA is in the process of being drafted. The
draft KPA is going to cover areas of prevention of trafficking, protection of the
victims and the legislation.329 The Anti-Trafficking Co-ordinator (when
appointed by the government) will set up an expert working group consisting
of the representatives of the government, NGOs, civil society, lawyers,
international organisations, UNMIK and the Kosovo Police Service to agree on
the joint KPA, based on the draft proposed by the government. The
government believes that they should take the lead in anti-trafficking actions
in Kosovo.  

As a result of this conflict between UNMIK and the PISG, there is no lead
agency and no co-ordination of anti-trafficking work in Kosovo. The Kosovo
Government is also convinced that the work done by UNMIK and the
international organisations to combat trafficking is not effective, as the
majority of trafficked women are not identified and the bars remain open.
In Pristina alone, according to government estimates, there are more than
50 brothels and probably 1,000 victims of trafficking. The government sees
the failure to make an impact on trafficking as the result of a lack of inter-
agency and internal co-ordination on the part of UNMIK, a lack of any
action against corruption and the lack of a KPA.330

The current approach in Kosovo is to co-ordinate the development of a joint
action plan between UNMIK Pillar I and the Prime Minister’s Office. A
number of meetings have been held to discuss this. UNMIK would like to
develop further the strategy on trafficking in close co-ordination with the
Prime Minister’s Office. 
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328 For a more co-ordinated response, a conference is scheduled to take place in October 2003 in
Pristina to address action points for future responses by UNMIK Pillar I and PISG. This conference
on Anti-Trafficking in Human Beings is being organised by OSCE, the Department of Justice (Pillar
I), the Office of Good Governance, Human Rights, Equal Opportunities and Gender within the Office
of the Prime Minister of Kosovo, IOM, the Centre for Protection of Women and Children (a locally run
NGO), Save the Children, UNICEF, United Methodist Committee on Relief - UMCOR and the Ministry
of Labour and Social Welfare. 

329 Interview with Nalije Bala from the Office of the Prime Minister, Pristina, 12 December 2002.
330 Ibid.
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Nevertheless, a great deal of effort has also been put into co-ordinating
anti-trafficking activities by and among international organisations.
Various agencies have taken responsibility for co-ordinating different
aspects.For instance, OSCE has co-ordinated assistance services to victims.
The Department of Justice/VAAU has and continues to co-ordinate anti-
trafficking legislative initiatives, and various co-ordination meetings have been
held to discuss progress and different activities in relation to trafficking.

2.2. Anti-trafficking legislation

An inter-agency Legal Working Group on Trafficking in Persons chaired by
OSCE and comprising representatives of the Joint Department for
Democratic Governance and Civil Society, the UNMIK Justice Department,
the UNMIK Office of Gender Affairs, IOM and UNICEF drafted the anti-
trafficking law at the end of 2000. The Regulation on the Prohibition of
Trafficking in Persons in Kosovo331 came into force in January 2001, and
complies with the Palermo Trafficking Protocol. The law, or Regulation,
makes human trafficking a criminal offence punishable by 2 to 20 years in
prison allows an establishment to be closed if it is involved in or associated
with trafficking and allows for the confiscation of a traffickers property. The
new regulation also provides for better protection of and assistance for
victims of trafficking, including a defence against prostitution charges and
an option to request victim assistance. The regulation allows higher
penalties when the victim of the trafficking is under the age of 18.

The anti-trafficking law also provides for those knowingly using the sexual
services of trafficked persons to be penalised: “Any person who uses or
procures the sexual services of a person with the knowledge that that
person is a victim of trafficking in persons commits a criminal act and shall
be liable upon conviction to a penalty of three months to five years’
imprisonment”.332 This constitutes a new crime – the knowing use of
services of the victims of trafficking.  While the intention of the law is well
understood, implementation may be problematic. It requires two elements:
the intent to use or procure sexual services and the knowledge, that the
person who is providing the services is a victim of trafficking. This
knowledge can be assumed if certain conditions are met, but might be very
difficult to prove.

In relation to the use of sexual services, UNMIK has issued a policy paper
on appropriate standards of conduct for staff members.333 This circular,
distributed by the Director of the Administration, clearly lays out the action
that will be taken against staff members in the event that they are found
to be involved in criminal activity relating to prostitution or organised
crime. Such staff members would be subject to disciplinary measures,
which might include dismissal and, in cases when the local law had been
contravened, they could be subject to criminal proceedings.

The Anti-trafficking Regulation also stipulates that, “appropriate measures
should be taken for witness protection during any investigation and/or
court proceedings arising under the present regulation”.334 The additional
measures, apart from security, that should be taken to protect the
victim/witness are elaborated in Chapter III of the Regulation. This Chapter 
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331 UNMIK/REG/2001/4.  Regulation No. 2001/20 “On the Protection of Injured Parties and Witnesses
in Criminal Proceedings” stipulates the measures that should be taken to protect victims/witnesses.
These measures include not revealing the name of the victim/witness, order of anonymity, etc.

332 Ibid. Section 4.1
333 UNMIK, Information Circular 06/2001, 19 February 2001.
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provides for the appointment by the SRSG of a Victims Assistance Co-
ordinator who is responsible for the implementation of the Anti-Trafficking
Regulation. The Regulation also stipulates that victims of trafficking are
entitled to free interpreting services and free legal counsel and should have
access to a shelter, counselling and other services.

Another issue is linked to Section 5.1 of the Regulation, which says that
“The taking of the statement by law enforcement officer or investigating
judge shall in no way inhibit or delay the voluntary repatriation of a
suspected victim of trafficking”.335 This means that the decision of the victim
to return to his/her home country cannot be delayed by judicial
proceedings. Consequently, the hearing has to be held promptly and
properly so that the statements can be used at a later date by the
prosecution.

According to the OSCE Mission in Kosovo, the legislative reform process
involves the establishment of the position of Victim Assistance Co-ordinator
to be the central government focal point for anti-trafficking activities,
including education, awareness raising and administration of a reparation
fund for the victims. OSCE’s policy work in Kosovo includes support for the
establishment of this position within the UNMIK Department of Justice. The
Victim Assistance Co-ordinator is expected to work closely with the other
agencies - OSCE, PISG, Pillar I and IOM - to co-ordinate anti-trafficking
activities and to create an Action Plan for Kosovo.336

The UNMIK Police Witness Protection Programme provides witnesses at risk
with a safe place to stay within Kosovo. It is anticipated that the need for
witness protection will increase when the witnesses in trafficking cases also
start to benefit from the programme.337

2.3. Victim Assistance

2.3.1 Identification

IOM statistics show that majority of trafficked women are from Moldova (35
%), Romania (21 %) and Ukraine (19 %), followed by cases from Albania
and Bulgaria.  There have been a  few cases of Kosovar women and girls
trafficked internally.  According to United Methodist Committee on Relief
(UMCOR), they assisted 80 victims, including 20 under 18 (22 % of total),
in 2002.338 IOM assisted 75 victims of trafficking through their programme
in 2002, including 12 girls under the age of 18 (14 %).339 70 percent of
these women and girls were picked up by the police, 20 percent escaped
from their traffickers on their own, and 10 percent were “allowed” to join
the programmes by the traffickers (for example, women who are pregnant
or not longer attractive for other reasons). According to TPIU, 89 women
were repatriated, through the IOM repatriation programme, 88 were
charged with prostitution and the rimainder were released.340

The criteria for including a woman in at last one of these three groups - 1)
victims who should receive assistance, 2) prostitutes who should be
punished or 3) those who are let free - are not clear. The criteria for a
woman or a girl to be assessed as trafficked are based on the definition
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offered in the UNMIK Regulation 2001/4 on the Prohibition of Trafficking in
Persons in Kosovo and clearly define those who can be considered a victim
of trafficking. OSCE Trafficking Focal Points and OSCE field officers use this
definition when interviewing a potential victim at the initial screening. A
more in-depth interview is carried out at IOM premises. TPIU data suggests
that all women identified as trafficked want to be repatriated.

UNMIK

TPIU was created within the UNMIK Police Force in October 2000 and operates
in all five regions of Kosovo. TPIU has 4 field offices and a headquarters in
Pristina and is staffed by 27 international policemen and women (17 from
Eastern European countries), and 26 policemen from the Kosovo Police
Service (KPS). There are 5 women in the Unit (all internationals). All the
offices have people speaking English, Albanian, Serbian, Russian and
Bulgarian and some officers also speak Romanian and Ukrainian. There was
no special training for the international officers already working in TPIU.341

After joining the Unit, officers begin a 4-week period of field training. In
January 2003, a pilot project was started for KPS, 5 days’ training on
trafficking, followed by a four-week period of field training. There are plans to
introduce more Kosovar policemen and policewomen into the Unit and
decrease the number of internationals.

UNMIK Police routinely publishes a list of bars, restaurants and cafes located
throughout Kosovo that are involved in or under investigations for various
criminal activities. According to the TPIU statistics for 2002, 210 premises
were on the UNMIK “off-limits” list. The UNMIK Police Commissioner prohibits
all UNMIK Police officers from patronising these establishments and all
UNMIK staff are advised to avoid them. Most of the criminal activities in these
establishments have to do with trafficking and prostitution. According to
NGOs, the number of bars on the off-limits list is too low, especially in Pristina
where there are only 6 off-limits bars; in reality the number of
establishments offering sex services is much higher. Of these 210 bars
province-wide, many had previously existed under another name, reflecting
a widespread procedure used by the bar owners. After a place is raided and
closed down by the authorities, it re-opens under a different name, often with
a new owner.  It is unclear how many, if any, bars have been permanently
closed as a result of police investigations or court orders.

Another trend is to move prostitution and trafficking from well-known and
easily recognised spots to places that are not known to the general public and
are  more difficult to access, even by the police.342 This raises two further
problems for the authorities. One is the increased problem of access to
reliable data on trafficking when prostitution and trafficking are well hidden
and it is difficult to trace any evidence of their existence. The second is the
inability to access the women and girls working in the sex industry to provide
them with information and assistance. When the women and girls are kept
at unknown locations, the police bar raids, which until now has been the only
method that TPIU was using to identify victims of trafficking, are obviously
not effective.  In an atmosphere of conspiracy, secrecy and crime, it is hardly
likely that the clients would be willing to come forward with information
leading to the rescue of a victim of trafficking, as they used to do, now that
they could be accused themselves of committing a crime.
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TPIU, OSCE, IOM and UMCOR - Counter Trafficking Direct Assistance 

Co-ordination Group

The Counter Trafficking Direct Assistance Co-ordination Group343 was formerly
known as the Shelter Co-ordination Group. It comprises the trafficking Focal
Points (field officers) designated by the participating organisations and is
responsible for assisting trafficked women in Kosovo. It provides a forum for
discussing individual cases and the needs of the beneficiaries.

The Inter-agency Working Group on Trafficking in Persons has adopted the
joint Standard Operating Procedures for victim assistance (SOPs) to ensure
that all programme areas are covered and all activities are properly co-
ordinated. SOPs describe the procedures to be followed when assisting a
trafficked woman from the point of identification to the moment she
reaches the shelter. They also describe the referral system for the
organisations involved and are updated and reviewed every 6 months or
when immediate need arises. SOPs do not outline the rights of a trafficked
woman nor do they describe the obligations of the participating agencies
towards a trafficked woman.344 They only state that the agreement of the
beneficiary to be placed in the shelter is voluntary and must be based on
her full and informed consent and with knowledge that freedom of
movement in the shelter is restricted. UNMIK Regulation 2001/4, section
10,  sets out the rights of victims and the services that need to be offered
through governmental and non-governmental agencies.

TPIU or KPS officers make the first contact with women and girls during bar
raids, arrests and detentions. Most raids are organised by TPIU or by
regional “serious crime” or intelligence units in co-operation with TPIU.
TPIU takes statements from women and assesses their situation.  As soon
as the police suspect that they have a trafficked person in custody, they call
the OSCE regional trafficking focal point to conduct a victim interview.
OSCE will determine whether the case should be referred to IOM for
repatriation assistance and whether the shelter should be contacted for
admission. TPIU then makes arrangements directly with IOM and the
shelter, which is run by UMCOR.  TPIU also informs IOM and the shelter in
advance when major raids are planned, so that the number of the potential
shelter beneficiaries can be assessed.

2.3.2. Assistance

The number of the victims accepted at the shelter in the second half of
2002 has declined very significantly in comparison with previous years.  As
in other cases, when the referrals are mainly the result of police raids, it is
hard to say if the decline is caused by a reduction in police activity, different
identification criteria used by TPIU, a sudden change in the modus operandi
of the traffickers or simply a decrease in the number of victims of trafficking
in Kosovo.

UMCOR and IOM 

TPIU informs IOM, OSCE and the shelter about the suspected cases of
trafficking.  In practice, only when the person is identified as a victim of
trafficking and expresses a wish to be repatriated does s/he have a chance
of being placed in the shelter. The role of IOM is to assess potential
beneficiaries to determine which cases qualify for assistance and  for what
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type of assistance. Regardless of the fact that IOM still does not have a clear
written policy or guidelines for implementing their anti-trafficking
programmes for foreign and local women in Kosovo, the practice shows that
only those foreign women who are willing to return to their country of origin
are referred to the shelter and assisted. However, IOM has recently made
some exceptions to this rule.

Trafficked foreign women and girls who are identified as such, are
transported to the shelter run by UMCOR. The shelter has been operating
since July 2000 for the victims of trafficking who are accepted into the IOM
repatriation programme. Once the woman is placed in the shelter, IOM
initiates and completes the return and reintegration procedures.  Due to
the security risk of victims being able to identify the location and
compromise the integrity of the shelter, the shelter is, in principle, closed
(although there are a few exceptions) and does not accept victims of
internal trafficking. Victims of internal trafficking are either placed in a
shelter run by the Centre for Protection of Women and Children, supported
by other NGOs and, in few cases, by OSCE or are not recognised as such
at all.  Witness statements are taken in the regions or at the central TPIU
interview location in Pristina, depending on where the women are picked
up, before they are placed in the shelter.

The shelter management is responsible for the shelter’s daily operation.
Victims are accepted only through the referral system and the shelter
management has the final say in all admissions. Admission is considered on
a case-by-case basis. The shelter is responsible for the basic needs of the
beneficiaries including basic medical care and medical counselling and
vocational training, including computer skills, English lessons, aerobics and
fitness. From September 2001, a Romanian IOM psychologist has also been
conducting counselling sessions at the shelter to provide women and girls
with psychosocial support. Tests for sexually transmitted infections (STI)
and HIV tests are not provided.345 The shelter can accommodate up to 15
women and an average stay is 2 to 3 weeks. Victims of trafficking can stay
longer, on average about another 2 weeks while waiting for the necessary
travel documentation to be issued or in the case of medical conditions not
allowing an immediate move.  

IOM is providing psychological services, information on legal services and
trafficking awareness sessions.  As part of the IOM return and reintegration
assistance, victims of trafficking receive a “dignified return pack” with clothes
and souvenirs for their family as well as US$ 150 as a reinstallation grant. In
addition, between US$ 1,000  and US$ 2,000  is available for each repatriated
person upon return, to be administered by the IOM office in the home country.
In exceptional cases, IOM provides all the required financial assistance
regardless of the amounts normally allocated per beneficiary.

IOM is also developing a system of support for Kosovar victims of trafficking
returning back to Kosovo. The programme is being developed together with
the Centre for Protection of Women and Children, other NGOs and the local
government.  The plan is to support victims of trafficking who are coming
back from abroad through IOM programmes in other countries or those
who have been internally trafficked and referred by law enforcement
agencies and NGOs.  IOM is in the process of identifying new NGOs with
which to co-operate on this project.
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Interim Secure Facility (ISF)

The members of the Counter Trafficking Direct Assistance Co-ordination
Group are aware of the problems of access to the safe shelter for those
victims of trafficking who are willing to testify but pose a serious threat to
the security of the shelter, as well as for victims who could not decide
whether or not they wanted to be repatriated. Therefore, in March 2003, a
Memorandum of Understanding between OSCE and the UNMIK Police and
Justice Pillar was signed, establishing an Interim Secure Facility (ISF) for
victims of trafficking. An ISF has now been established by the Department
of Justice’s Victim Advocacy and Assistance Unit.

This facility is meant to provide immediate and interim accommodation for
all victims of trafficking on a 24-hour basis. It has  capacity for 25 people.
The ISF provides victims of trafficking with the time and opportunity to
consider various options. Those willing to testify are also able to remain in
Kosovo in a secure and non-pressured environment. During this time,
victims receive medical, legal and psychological assistance. The duration of
the stay is assessed on a case-by-case basis.

Centre for Protection of Women and Children (CPWC) 

CPWC is a local NGO that is running a shelter for victims of domestic
violence. Since 1999, this shelter has also accepted trafficked women and
girls who cannot be placed in the UMCOR shelter, including victims of
internal trafficking and girls under 18.  According to their annual report of
2002, 140 cases of violence/trafficking were assisted in 2002, in
comparison with approximately 65 cases in 2001 and approximately 60
cases in 2000. Support includes medical counselling, socio-psychological
support, an obligatory gynaecological examination vocational training and
legal support. Women and girls can stay in the shelter for a minimum of 2
weeks up to 3 months.

In 2002, 89 percent of victims of trafficking assisted by CPWC were under
the age of 18. 7 percent of these cases were foreigners, the rest were
domestic cases. The great majority (81 %) were illiterate, had attended
only 4 or 5 classes of elementary education or had only finished elementary
school.346

During the first 6 months of 2003, CPWC assisted 87 cases of
violence/trafficking and forced prostitution. Five (4.8 %) of the cases were
foreigners (1 Romanian, 1 Moldovan, 1 Thai, 2 from Albania) and the other
82 victims (95 %) were of Kosovar origin (1 Roma, the rest Albanian). The
majority, or 78 percent, of the trafficked and forced prostitution victims
were children under the age of 18 and some as young as 10 years old.

2.4. Trafficking in children

There are no special measures or treatment for the foreign victims of
trafficking under 18.  TPIU is aware of the different status of girls under 18
and is referring all cases of child trafficking to OSCE and IOM.  There is
awareness among the helping agencies that child victims of trafficking
should be treated with special care and there is agreement that in cases of
child trafficking social services should be involved and the Centres for the
Social Work notified. Children should be referred to the Centres for the
Social Work and have a temporary guardian appointed. However, at present
these procedures are still in the process of being developed and are not yet
in place. Centres for Social Work are the social institutions run by the
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Department of Social Welfare of the Ministry of Labour and Social Welfare.
The Department of Social Welfare has signed a MOU with an NGO, “Home
and Hopes” that has a shelter for abandoned children and is now adapting
it as a shelter for child victims of trafficking and sexual abuse. The house
will be a semi-open institution and will have a special programme for
abused children. 

According to UMCOR, the average age of the victims of trafficking for sexual
exploitation accommodated in their shelter is between 18 and 24 years.  In
2002, 12 girls under 18 (13 % of all assisted victims) were assisted, while
in the whole period that UMCOR has been running the shelter 12 percent
of those assisted were girls under 18. These figures suggest that the
number of foreign child victims of trafficking is not growing in Kosovo. At
the end of 2002, a young 14 year old boy from Albania was stopped in
transit in Kosovo. The shelter staff suspected that the boy was one of many
children trafficked from Albania.347

Trafficked children are also assisted by CPWC. In fact, 81 percent of their
clients are girls under 18, some as young as 10 years old. The CPWC
specialises in assisting women and children victims of violence. The
children referred to them have been victims of different kinds of abuse and
crime, not only trafficking.

2.5. Prosecution

In January 2001, UNMIK promulgated a new regulation against trafficking
Regulation on the Prohibition of Trafficking in Persons in Kosovo. The
Regulation makes human trafficking a criminal offence punishable by 2 to
20 years in prison, while also providing for better protection and assistance
for trafficked persons. The Regulation also allows an establishment that is
involved in or associated with trafficking to be closed and the confiscation
of traffickers property.348

During the actions undertaken by TPIU to combat trafficking in 2002, 88
women were charged with prostitution, 13 people with the possession of
false documents, 12 with illegal border crossing, 49 with the procurement
of prostitutes and 72 were charged with pimping.  There were also 92
charges of trafficking. According OSCE sources, persons charged with
trafficking are convicted in 80-90 percent of cases. However, they are
usually convicted for crimes other than trafficking and sentenced to less
than 5 years in prison, which they then appeal.349 According to NGOs,
many cases related to trafficking do not proceed beyond the pre-
investigation, investigation and preliminary hearing phases due to the lack
of participation of witnesses who are victims of the crime.

According to the OSCE, local judges and prosecutors do not fully implement
the provisions set out for trafficking offences, neither do they understand
the position of the victim/witness. Despite all the training that has been
carried out for judges and prosecutors, trafficking cases are not
investigated properly. The interim measures of seizing the proceeds of such
crimes or closing down the establishments have rarely been applied.350

Regarding court proceedings, the OSCE has observed that, “investigative
judges continue to disregard procedural guarantees intended to protect the
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victims/witnesses and to facilitate successful prosecution of the
offenders”.351 OSCE has also noticed that  in the preliminary hearing the
investigative judges repeatedly fail to ensure the presence of the suspect
or his defence counsel during the presentation of the victims/witness’s
evidence in order for them to be able to challenge the victim/witness’s
statement. Such a failure may further increase the difficulties of using the
victim/witness testimonies during the trial.352

Another problem in the prosecution of traffickers is the attitude towards
prostitution in general. The police and judiciary are usually not able to
make the distinction between voluntary and forced prostitution, which is
reflected in the way victims of trafficking are treated. Another obstacle is
the threat from and fear of organised crime by the victims of trafficking.

Legal assistance to the victims

According to the OSCE and the UNMIK Department of Justice, while the
UNMIK Regulation No. 2001/4 creates a framework for support services for
victims of trafficking such as legal representation, counselling and
temporary safe housing, the main problem remains the lack of
implementation. On one hand, this results in an unwillingness on the part
of the victims to testify and, subsequently, in a lack of successful
prosecutions of the perpetrators. On the other hand, this also leads to the
alienation of victims and, ultimately, the alienation of all communities from
the judicial process.353

There are still initiatives to be taken at a policy level to provide victims with
legal information and assistance. In practice, victims still do not receive any
legal assistance, even if they decide to testify. Usually, the only evidence in
the court cases against traffickers is the victims testimony taken after the
traffickers have been arrested. A victim whose testimony is being used in
a case that may warrant the arrest of people involved in organised crime,
may pose a serious security risk (TPIU gives a security profile for each
shelter beneficiary) to herself and all involved. She cannot, therefore, be
housed at the shelter. Currently, this rule is being reviewed. Due to
provisions in the Anti-Trafficking Regulation, which allow victims to leave
the country without waiting for the court case, trafficked women are almost
always repatriated by IOM before the trial date. Their testimony is either
lost or their statements are read out in court by someone else. Such
statements have a much weaker, if any, impact. As of October 2001, there
had been only one case where the witness was actually present to give
testimony in court.

It has also to be noted that the vast majority of women and girls who are
placed under IOM assistance are traumatised and often psychologically
unable to deal with the pressure of their past and the uncertainty of their
future, in addition to the traffickers’ threats.

In 2001, OSCE developed a special mechanism for trafficked persons –
“Legal Aid for Trafficking Victims” - through its Victims Advocacy and
Support Section. However, due to the lack of funding, especially for the
salaries or compensation for the lawyers who provide the victims/witnesses
with legal information and representation, the project did not produce the
expected results.
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At present, the UNMIK Department of Justice and OSCE are developing a
new project to bring legal aid and access to justice to  victims.  There are
10 trained persons in 5 regions of Kosovo who will provide legal aid and co-
ordinate service provision for the victims of trafficking. They will act as the
victims’ advocates and will provide legal council. As the persons who are
taking part in the project are not qualified lawyers (there are also some
social workers and psychologists among the trainees) they will not be able
to represent witnesses in court but will be able to provide them with legal
information and council. All victim advocates will be employed by the
Victims Advocacy and Assistance Office of the UNMIK Department of
Justice. Police will contact them immediately after the identification process
has taken place to give information and counselling.

3. Summary
Trafficking in human beings has been placed under the restricted powers of
UNMIK Pillar I Justice and Police. The new domestic structures of
Provisional Institutions and Self-Government view trafficking primarily as a
human rights issue and have placed it within the Office of the Prime
Minister, which is responsible for good governance, human rights, equal
opportunities and gender issues.The division of responsibilities between
PISG and UNMIK is not yet clear. There is also no clear division of
responsibilities and tasks regarding trafficking within the UNMIK structure.
The Administrative Directive for Regulation No. 2001/4 should clearly set
out order of command, tasks and responsibilities for anti-trafficking work.

A Kosovo Plan of Action does not exist. The PISG started to prepare a plan
for governmental action in 2002, but the work has been not finalised. There
have also been no steps taken to prepare the KPA within UNMIK. Hopefully,
the conference on trafficking in human beings planned for October 2003
will create the grounds for better co-ordination of UNMIK/PISG efforts and
for the development of a KPA.

The UNMIK Regulation 2001/4 criminalises trafficking and provides for a
new crime of the knowing use of the services of trafficked victims. The
UNMIK Regulation 2001/4 also provides for the protection of witnesses
during investigations and court proceedings. The UNMIK Witness Protection
programme provides witnesses at risk with a safe place to stay within
Kosovo, but to date witnesses in trafficking cases have not benefited  from
the programme (with one exception).

The preliminary identification of suspected foreign victims picked up in bar
raids is carried out by the local and international police - TPIU.  There has
been a decrease in the number of cases that they refer to the UMCOR
shelter and many women refuse assistance.  There is also a question of the
legality and confidentiality of the list/database prepared by TPIU of
suspected victims/victims/foreign women who refuse assistance.

The current lack of witness protection measures and temporary witness
protection facilities for at-risk victims providing testimonies is a concern.
Where a witness is not protected, in accordance with Regulation No.
2001/4, they are almost always repatriated by IOM or OSCE before the trial
starts and their testimony is either lost or read out in court. Such
statements have little, if any, impact.354 

The Standard Operating Procedures designed for the Direct Assistance to
Trafficked Victims Programme (updated in October 2002) is the best
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example in the region of clear, written guidelines for the agencies co-
operating in the area of victim identification and assistance. However, the
SOPs refer only to foreign victims of trafficking willing to return to their
home countries. A similar mechanism should be developed for other types
of victims.

The UMCOR/IOM shelter operated according to the SOPs accepts only
foreign victims of trafficking who are willing to be repatriated and who do
not pose a security risk (i.e. do not testify against traffickers).

In March 2003, the Department of Justice in co-operation with the OSCE
established a temporary facility - the Interim Secure Facility (ISF) - for the
victims of trafficking who cannot decide immediately if they want to be
repatriated, for those who are identified outside of the working hours of the
UMCOR shelter, and for internally trafficked persons. The facility will
provide a place to stay for all victims of trafficking, regardless of whether
they have been trafficked to Kosovo, from Kosovo or internally.

The local NGO Centre for the Protection of Women and Children has been
assisting trafficked women and children who did not qualify for the IOM
return and reintegration programme since 2000. It is unclear how many
women and children sheltered by CPWC are victims of trafficking, what are
the criteria for admission to the Centre and what criteria are used to label
some of them as “victim of trafficking”.

The role of IOM is unclear: while the organisation claims to help all kinds
of victims, the only implemented programme is the programme on Return
and Reintegration. In reality, it seems that IOM’s support is limited to
referring victims to the organisations that can offer them assistance 

The decision to establish a separate shelter for trafficked women coming
back to Kosovo may have been taken too soon. With very low numbers of
women and girls coming back from abroad, it seems that the support
envisaged could be offered more cheaply on an informal, more personalised
level by already existing organisations, including ISF.

There are no special protection measures for children victims of trafficking.
While there is great concern about the issue, there is not enough
information or understanding of the problem - for example, why there are
very many more local children trafficked for prostitution than foreign
children. There is a need for data collection and research, especially in the
area of trafficking in children and internal trafficking. There is agreement
that in cases of child trafficking social services should be involved and the
Centres for the Social Work notified. Children should be referred to the
Centres for the Social Work and have a legal guardian appointed.  However,
at this point, these procedures are still in the process of being developed
and are not yet taking place.

Great progress has been made in the area of assistance for victims of
trafficking willing to testify.  They  currently receive legal information and
assistance and can be accommodated in the ISF. However, Kosovo still
lacks a comprehensive witness protection programme for the victims of
trafficking.

The UN 
Administered 

Province of 
Kosovo

Trafficking in Human Beings
in South Eastern Europe



175

4. Kosovo case study: 
unconditional victim assistance

Shelter and assistance for all victims, regardless of whether they
want to return home.

In March 2003, the Department of Justice, supported by OSCE, established
a temporary facility – the Interim Secure Facility (ISF) - for the victims of
trafficking who cannot decide immediately if they want to be repatriated,
for those who are identified outside of the working hours of the UMCOR
shelter, and for internally trafficked persons. The facility will provide a place
to stay for all victims of trafficking, regardless of whether they have been
trafficked to Kosovo, from Kosovo or internally. It will be open 24 hours a
day and will be run directly by the UNMIK Victims Advocacy and Assistance
Unit. The shelter will be managed by local staff with an international
manager (the position of the international manager is sponsored by OSCE).
During the time that victims are in the ISF they will receive medical and
psychological assistance. The length of stay in ISF will be assessed on a
case-by-case analysis, but can be up to 3 months. Victims of trafficking will
have time to recover and they will have the available options explained to
them. The ISF can provide accommodation to approximately 25 people.

There are also discussions about integration assistance, which should be
available to the victims of trafficking in the ISF who do not want to go back
to their countries of origin. There is no clear understanding of who should
be responsible for these women and girls and there is no legal framework
on which to base assistance for them. Local NGOs, in co-operation with
IOM, OSCE and the UN Department of Justice’s Victim Advocacy and
Assistance Unit, are talking about the possibility of organising a
rehabilitation and re/integration centre for the victims who are not willing
or able to return to their home countries.

This is the first initiative in the region to look for long-term solutions to the
problem of assistance for the victims of trafficking who are not willing/able
to make a quick decision to return to their home countries.  Although the
Tirana Agreement on Temporary Residence for Victims of Trafficking offers
the legal possibility of allowing these women a temporary stay in the
country of destination, there are still no ideas about what should be done with
them during this time and what should happen after the three-month period.
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Former Yugoslav
Republic of
Macedonia
The former Yugoslav Republic of Macedonia (FYR Macedonia) borders
Albania, Bulgaria, Greece and Serbia and Montenegro. Of the two million
population, 65 percent are ethnic Macedonians, 23 percent ethnic Albanians,
and the rest are Turks, Roma and Serbs.

At the time of independence in November 1991, Macedonia was the least
developed of the Yugoslav republics. An absence of infrastructure, UN
sanctions on the Federal Republic of Yugoslavia, one of its largest markets and
a Greek economic embargo over a dispute about the country’s constitutional
name and flag, hindered economic growth until 1996. GDP subsequently rose
each year until 2000. Then, internal ethnic conflict in 2001 stalled economic
reforms. The economy shrank because of decreased trade, intermittent
border closures, increased deficit spending on security needs and investor
uncertainty. Growth barely recovered in 2002. Unemployment running at
one-third of the workforce, remains a critical problem.355 There have been
some talks between the FYR Macedonian government, NATO and the EU
about accession to these organisations. FYR Macedonia is a member of the
Partnership for Peace and, in 2001, signed an Association and Stabilisation
Agreement with the EU. However, there are neither further plans nor any
deadlines set for more concrete steps. 

As a result of the 2001 ethnic conflict, anti-trafficking activities were
suspended or stopped for several months.  As most of the trafficking takes
place in the western part of the country, the area of most unrest and
conflict, it is still very difficult to obtain any information on trafficking.
Apart from Tetovo and Gostivar, police presence has not yet been
completely restored in western FYR Macedonia.

1. Migration, Prostitution and Trafficking
Illegal migration is a recognised problem in FYR Macedonia, which is a transit
country for migrants from Eastern Europe trying to reach the West, as well
as for migrants from the Middle East and Africa who use the Turkish-
Bulgarian-Macedonian corridor in their journey to the West. The borders most
often crossed illegally are those with Greece (40 %) and Serbia (47 %).  The
Albanian border is crossed illegally less frequently (10 %).  There are many
more male migrants than female. For example, in 2001, 3400 Romanian men
and 650 women were stopped at the FYR Macedonian border, there were 550
men and 50 women were Moldovan.356 There is no information about the
number of potential victims of trafficking among the illegal migrants.

Prostitution in FYR Macedonia is not criminalised but is considered to be
“breaking the public order”.  Mediation of prostitution and pimping are
criminal offences. According to NGOs, the main activity of the police in
connection with prostitution is efforts to “catch women in the act” to prove
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355 See site: http://www.cia.gov/cia/publications/factbook/geos/mk.html
356 Statistics from 2001. Information from the IOM office in Skopje, 12 October 2002.
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prostitution. In such situations, the clients are let free and the women are
fined or put into jail for up to a month. 

Street prostitutes are predominantly local women and girls between the
ages of 14 and 60.  With the exception of the oldest women, all women
work for pimps who are usually their husbands or boy friends. Women
working on streets come from the poorer regions of the country and from
the poorest districts of Skopje.  Some of them are ethnically Roma. There
is no information about trafficking of local prostitutes and only limited
information about prostitution in bars and brothels as NGOs do not have
access to such places.357

The problem of trafficking has been exacerbated over the past 7 years by
the transition from a communist system, with a concomitant growth in
poverty and unemployment, the Kosovo crisis, an increase in organised
crime and a breakdown in border control throughout Eastern Europe.  An
increased international presence has also been linked to the increase in
prostitution and trafficking, particularly in tourist areas such as Ohrid and
Struga.  However, the police report that the sex market is mainly domestic.

As with illegal border crossing, trafficked women are brought into FYR
Macedonia legally or illegally from Serbia (in the Kumanovo part of Kosovo
and in the Tetovo area) and sometimes from Bulgaria (at Kriva, Palanka,
Delcevo and Strumica). Women are coming mainly from the Republics of
Moldova, Romania and Ukraine. Trafficked women are mainly leaving FYR
Macedonia illegally from the area of Struga into Albania, and from Dojran
and Gevgelija into Greece. 

2. Current responses
2.1. National Plan of Action

At the beginning of 2001, the government appointed a National Council on
Trafficking and Illegal Migration to develop a National Plan of Action (NPA)
on Trafficking.  The Minister of the Interior was appointed the National Co-
ordinator and the NPA was drafted in 2001. The National Action Plan for
Illegal Trafficking in Humans and Illegal Migration in FYR Macedonia was
published in the Official Gazette in February 2002.358

The main goals of the NPA are to investigate the factors that influence
trafficking in human beings and illegal migration in the country and in the
region, to identify the organisers of these criminal activities, their modus
operandi and their connections with international groups and individuals,
and to propose measures to prevent trafficking, to protect the victims and
to prosecute the organisers.359

In the area of legislative reform, the NPA stipulates changing the national
legislation to comply with international law. This would include drafting
anti-trafficking provisions into the Criminal Code, amending Article 402 of
the Criminal Code on illegal crossing of the state border, and changing the
regulations referring to health and market inspections, and to the special
employment conditions for foreign citizens.

The NPA includes a range of activities to prevent trafficking from activities
such as data collection and analysis and tackling the root causes of
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357 Interview with Marija Tuseva from HOPS, Skopje, 09 December 2002.
358 The National Action Plan for Illegal Trafficking in Humans and Illegal Migration in FYR Macedonia.

Published in Official Gazette of FYR Macedonia, No. 10 of 13 February 2003.
359 Ibid. p. 1-2.
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trafficking, including addressing violence against women and children, bad
economic conditions, implementing anti-discrimination legislation, to very
concrete steps in the area of law enforcement. Improvements in law
enforcement would cover smuggling, smuggling channels and checking
vehicles and phone numbers in connection with smuggling, and trafficking
interviewing visitors to nightclubs, bars and motels. These activities are to
be implemented by the Ministry of Labour and Social Policy and the Ministry
of the Interior.

The NPA stipulates that a transit centre should be established to provide
assistance and support for the victims of trafficking, providing
accommodation, food, interpreters and information on rights, social and
health protection and legal assistance.  Such a centre would come under
the jurisdiction of the Ministries of the Interior, Labour and Social Policy,
Health and Justice.

The return and reintegration part of the NPA aims to ”provide [the victims]
with their right to return and reintegrate in their native countries”. Specific
activities include regulating the financial aspects of return, making bilateral
agreements for return, establishing co-operation between the transit
centres (shelters) and NGOs, and preparing a programme for repatriating
victims to a third country.  The responsibility for these activities rests with
the Ministry of the Interior.

The international co-operation part of the NPA relates to bilateral and
regional co-operation between law enforcement agencies to close
trafficking channels and exchange information, which would lead to
prosecutions. Only one point relates to co-operation between the
government and OSCE, IOM and SECI - “… in order to provide appropriate
care, return and reintegration of the victims, especially of the risk groups,
as women and children”.  These activities are the responsibility of the
Ministries of Justice, the Interior and Foreign Affairs.

Educational provisions focus on co-operation between governmental and
non-governmental agencies and providing training and information to all
institutions involved in anti-trafficking activities.

For the effective co-ordination of anti-trafficking activities, a central
database of individuals and groups that deal in trafficking, reported cases,
misdemeanour and offence records, indictments pressed by the public
prosecution office and criminal convictions will be established and cross-
referenced with respect to age, sex, nationality and social origin.  

The Anti-trafficking Department of the Criminal Police of the Ministry of the
Interior is responsible for the operational activities leading to the
identification and prosecution of traffickers. The same Department is also
responsible for developing the database and for heading up the National
Committee for Suppressing Trafficking in Human Beings in FYR Macedonia.
The National Committee will, in turn, co-ordinate the NPA, and the agencies
involved in the implementation of the NPA both governmental and non-
governmental, and prepare annual reports.

The Macedonian NPA is very general and very detailed at the same time.
On one hand it describes in great detail the activities that should be
undertaken by the Ministry of the Interior. On the other hand, it describes
only in very general terms, the responsibilities and areas of concern of
other Ministries.  The impression is that the NPA was created primarily to
allow the law enforcement agencies to take certain measures and that its
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agenda is driven by the law enforcement approach to the issue of
trafficking with little consideration for other aspects of anti-trafficking work.
For example, there is nothing in the NPA concerning human rights
protection measures for victims of trafficking, particularly special measures
that should be taken for the assistance and protection of child victims.
There is also no budget allocated for the implementation of the activities
stipulated in the NPA.360

2.2. Anti-trafficking legislation

The National Council on Trafficking and Illegal Migration appointed by the
government in February 2001 organised an Interdisciplinary Committee led
by the Ministry of Justice to harmonise Macedonian law with the
requirements of the Palermo Protocols.  Legal reform should include:

• Introducing into the Criminal Code the new crime of trafficking in
human beings, according to the definition in the Palermo Trafficking
Protocol, and the addition of punishment to the existing provisions for
organised forms of trafficking;

• Introducing the crime of illegal border crossing; 
• Amendment of the Criminal Procedure Law to facilitate the

investigation of all forms of organised crime activities and inclusion of
new investigative techniques (electronic and other forms of
surveillance);

• Modification of the existing regulations on labour and health inspection
to enhance the ability to identify trafficked persons by introducing
changes to the Labour Code and Health Legislation and by issuing work
permits; and

• Improvement of international co-operation with other countries for the
purpose of extraditing traffickers.

FYR Macedonia has signed but, not yet ratified, the Palermo Trafficking
Protocols.  The new article on trafficking (Article 418a of the Criminal Code)
has been drafted by the Interdisciplinary Committee and was submitted to
the Parliament in 2001.  This Article entered into force on 25 January 2002.  

The definition of trafficking in the new law complies with the Palermo
Trafficking Protocol definition and provision made to penalise trafficking
with at least 4 years imprisonment. The penalty for trafficking in children
is at least 5 years, as is the penalty for the organisation of trafficking. The
punishment for destroying personal documents in order to commit the
crime of trafficking is imprisonment for from 6 months to 5 years.

The law defines as a crime the knowing use of or enabling others to use the
sexual services of victims of trafficking. The punishment is imprisonment of
from 6 months to 5 years. When the victim is a child the penalty is not less
than 5 years in prison.

In FYR Macedonia, prostitution (soliciting) is not criminalised but mediation
and pimping is.  Changes to the law on prostitution and the possibility of
legalising prostitution have been debated in FYR Macedonia since
independence and have twice been proposed to parliament (in 1994 and
1998) but have not been approved.

Trafficking in persons can also be prosecuted under various other articles
of the Criminal Code, including the illegal crossing of state borders (Article
402), coercion (Article 139), illegal deprivation of freedom (Article 140),
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360 In 2003, the National Commission reportedly revised the official NPA by identifying priorities among
the activities outlined therein. Information from OSCE, Geraldine Bjallerstedt, letter of 21 August 2003.
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kidnapping (Article 141), mediation in conducting prostitution (Article 191),
procuring and enabling sexual acts (Article 192), statutory rape of a
helpless person (Article 187), sexual attack upon a child (Article 188), and
founding a slave relationship and transportation of persons in slavery
(Article 418).361

More comprehensive legislation related to trafficking is currently being
prepared as the Criminal Code and Criminal Procedures Code have to be
amended to conform with international legal requirements. New articles will
relate to witness protection, legal provisions to improve international legal
co-operation, smuggling illegal migrants, special investigating techniques,
as well as the criminal responsibility of lawyers and the confiscation of the
assets from criminal activities. There is also a proposal to include
confiscation of property from traffickers.

A new asylum law - Law on Asylum and Temporary Protection - has
recently been passed.362

2.3. Victim Assistance

2.3.1. Identification 

In 2001, IOM and the government signed an agreement for the police to
inform IOM about all female illegal migrants.  The identification and referral
system for trafficked women operates within the framework of this
agreement. The police identify women and girls who might be trafficked
and transfer them to the Transit Centre -  a shelter for victims of trafficking
in Skopje where IOM makes a second assessment.

According to the shelter management,363 in the period from January 2001
to October 2002, there were 189 victims of trafficking registered in the
shelter in Skopje, 12 percent of them under 18 years of age.364 Overall,
there were 251 persons staying in the shelter during this time, but some
of them were not victims of trafficking but illegal migrants who were
accommodated in the same building. 34 of the trafficked women and girls
were from Romania, 32 from Moldova, 16 from Ukraine, with the others
from the Russian Federation (8), Bulgaria (5), Kosovo (2), Croatia and
Serbia (1 each).365 There were also 12 foreign women who arrived from
Romania and Moldova to testify as witnesses in a trafficking case and were
accommodated in the shelter during their stay in FYR Macedonia.

As a result of the agreement between the Ministry of the Interior and IOM,
women and girls are coming to the attention of IOM through the police
referral. The main way for the police to contact potential victims of trafficking
is via bar raids.  Raids are usually organised as big operations in which 5 or
6  establishments are raided in the same time. According to the local sources,
these operations are not always well organised, with information about
raids being leaked and the time and locations poorly chosen.  

All women and girls found in the bars are taken to the police station where 
the police from the Criminal Investigations Department conduct the initial
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361  Criminal Code of FYR Macedonia, Official Gazette No 52, 1991, after: Human Trafficking, the Crime
Business with Slavery Image, IOM, Skopje, 2001, p. 29-37.

362 Published in the Official Gazette no.49 on 25 July 2003; entered into force on 04 August 2003.
363  Interview with Mladen Trajkovski, Manager of the Transit Centre for Foreigners, Skopje, 10 December

2002.
364  According to IOM statistics, however, there were 455 persons assisted during this period. During the

whole of 2002, 213 women and girls were assisted and 95 were assisted in 2003 (January-June).
365  According to IOM statistics, 50 % of the women assisted from September 2000 until May 2003 were

from Moldova, 30 % from Romania, 11 % from Ukraine, 3 % from Bulgaria, 2 % from Russia. Others
were from Belarus, FRY, Kosovo, the Czech Republic, Lithuania and Croatia (single cases). 
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interview to gather basic information about the women. In cases where
women are foreigners, and especially when their documents are not in
order, the police from the Inspectorate for Foreigners also interview them
to check their legal status in the country. Those women who do not have
legal documents are often deported. If the police recognise that the
women’s testimonies have elements useful for investigating organised
crime, the Organised Crime Unit is informed. There are no clear criteria
with which the police can identify the women or girls as victims of
trafficking.  It seems that one of the basic criteria is the usefulness of the
victim as a witness, although at the same time the police are aware that
for IOM the criteria is still the willingness of the victim to return to her
home country.  

Although bar raids result in the women and girls being either deported or
transferred to the shelter, bar owners are usually not arrested and the bars
are not closed. This fact, together with a weak presence of the police in some
areas of FYR Macedonia, gives the traffickers a strong sense of impunity.

According to the police, all trafficked women with whom they have contact
reach the shelter and are then repatriated by IOM.  However, observations
by the OSCE field missions suggest that not all women are brought to the
shelter. Moreover, as the shelter takes only those victims who are willing to
return to their country of origin, trafficked women who do not want to take
part in the IOM programme have no choice but to be deported. Therefore,
the current method of victim identification used by the police does not ensure
that all victims of trafficking have access to support in the process of return. 

2.3.2. Assistance

IOM

IOM reviews the information on trafficked women referred to them by the
police. In some cases, even women and girls who are not victims of
trafficking can take part in the return programmes, as long as IOM believes
that they could be trapped into trafficking if simply deported and not
supported by IOM. Those women are sent back to their countries of origin
as “suspected victims”, without reintegration assistance.

Conversely, women who are clearly victims of trafficking but do not agree
to return to their countries of origin are brought to the shelter by the police
but are not accepted into the programme and cannot count on any
assistance.  These women have to sign a waiver that they refuse help to
return and are handed back to the authorities.  According to IOM, there is
no legal base for a prolonged stay in the shelter for women who do not
want to be repatriated.  However, IOM also pointed out that for the victims
from Romania, there is theoretically a chance to apply for humanitarian
asylum on the grounds of fear of prosecution.  The Romanian Special
Ordinance No. 122366 and Article 20367 of the Criminal Code relating to
prostitution both give grounds for the victims to fear prosecution upon
return. To date, there has been no case of a Romanian victim of trafficking
applying for a humanitarian visa in FYR Macedonia.
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366 According to IOM: “The shelter is an institution through which victims of trafficking acquire the right
to obtain extended legal stay and abode while waiting for their voluntary repatriation”.  See:
http://www.iomskopje.org.mk/CT/projects/da/referrals.html. Accessed 10 August 2003.

367 According to the Special Ordinance No. 112 from February 2003, a Romanian citizen who enters or
leaves a foreign state by crossing its borders illegally, is deemed to have committed a criminal
offence.  In cases of trafficking, when a Romanian victim of trafficking has illegally crossed the
borders of a country of transit or of destination, she/he will be prosecuted in Romania for this crime,
once voluntarily or involuntarily returned or repatriated. 
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Transit Centre

The Transit Centre is a shelter for trafficked women situated in Skopje with
the capacity to provide accommodation for up to 20 women. It was
established by the Ministry of the Interior in March 2001.  Women and girls
receive medical and social support, but there is only basic legal support
available unless the women decide to testify, in which case a local NGO is
supposed to provide lawyers to assist them.368 At the beginning of 2003,
IOM was still negotiating with local NGOs willing to provide trafficked
women with the necessary legal advice and support.

According to IOM, the premises are too small as there is no room for
children and no space for additional activities, like training or physical
activities and nowhere to place any kind of equipment.

La Strada – Open Gate

The local NGO La Strada has been operating an information and prevention
hotline on trafficking since October 2002. Six people from La Strada have
undergone training for operating anti-trafficking hotlines conducted by La
Strada Bulgaria. The hotline is open 12 hours a day,  from 8 a.m. to 8 p.m.,
Monday to Friday. Callers are provided with information about labour and
travel agencies and legal information about migration. Some calls also
come from victims of trafficking who need assistance or support.  There are
also calls from the parents of foreign trafficked women and girls who are
trying to locate them. The information about trafficking cases is referred to
the police. Parents and other people who have information about trafficking
cases are also advised to call police.  

Until recently, La Strada did not have direct contact with the victims of
trafficking or have information about the cases that had been identified by
the La Strada network. In past few months, however, La Strada has started
to co-operate closely with the Ministry of the Interior. On the request of the
Ministry, it has assisted 2 female victims of trafficking by providing them
with money for their air tickets, and emotional support and organising their
repatriation. Upon repatriation, the La Strada office in the country of origin
assists the women and is responsible for further reintegration.

Open Gate - La Strada provides the following services in its Direct Support
programme: 
• SOS line offering:

- Emotional support; 
- Reference to other services; 
- Assistance while making decisions and preparing a plan for

security and a plan for action;
• Psychological counselling, emotional support, crisis intervention;
• Temporary sheltering (by La Strada or in co-operation with other

organisations);
• Restoring personal documents;
• Basic legal aid or referring to other legal services;
• Securing contacts with the family (if required); and,
• Humanitarian aid in the form of food, medicines and basic commodities.

La Strada is also concerned about the cases of internal trafficking, which
are not reported or followed by the police. They are prepared to start a
shelter for the women and girls who do not qualify for the IOM programme.

Former 
Yugoslav 
Republic of 
Macedonia

368 Prostitution is a crime in Romania, but Article 20 of the Criminal Code stipulates that a trafficked
person who has committed the crime of prostitution shall have no liability for that crime if, and only
if, before the beginning of the criminal investigation for the crime of trafficking, this person reports
to the competent authorities and after the beginning of the investigation, facilitates the arrest of the
offenders.  See also Chapter on Romania.
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However, the Ministry of the Interior is unwilling to sign a contract (MOU)
with a local NGO to provide security for the shelter and agree on the rules
of co-operation due to legal due to legal constraints.369

2.4. Trafficking in children

Approximately 12 percent of victims of trafficking assisted in FYR
Macedonia have been under 18.370 There is no information about trafficking
in children for begging.371

The foreign girls under 18 found during bar raids (it is not clear if all girls
under 18 found in bars are treated as victims) are treated as adults and
referred to the shelter if the police decide that they are victims of trafficking.
In the shelter, they are treated as other victims but there is a special
programme for them prepared by the social workers and psychologists. The
governmental Centre for Social Work and the relevant Embassies are also
informed about all cases of underage persons staying in the shelter. Their
return is organised by IOM and the children are received in their country of
origin by IOM staff. UNICEF has introduced their Guidelines for the Protection
of the Rights of Children Victims of Trafficking to members of the National
Commission to be considered for implementation under the NPA.

According to La Strada, there is also some information about girls from FYR
Macedonia being trafficked to Italy and about internal trafficking.  In one case,
3 girls trafficked from another town were found in a private apartment in
Skopje. They were sent directly to the Centre for Social Welfare and, from
there, back home. Research by some Columbia University students,
conducted for UNICEF, also indicates that internal trafficking is an issue in FYR
Macedonia, although often not recognised as such. Children who took part in
focus groups called it, “hidden prostitution”. Some of the information the
researchers received from focus groups were personal accounts of family
members and close friends being trafficked across the country.372

2.5. Prosecution

Until the beginning of 2002, when the new article on trafficking entered into
the Criminal Code, the Articles most commonly used to prosecute cases of
trafficking have been those on illegal border crossing, facilitating prostitution,
pimping and enabling of sexual acts. As in other countries of the former
Yugoslavia, the Article on slavery has rarely been used for the prosecution of
traffickers. However, for the first time in 2000, criminal charges were filed
against 8 people under the slavery Article 418.373

In January 2002, the special anti-trafficking article was introduced (Article
418a). Since then, 8 cases have been initiated against traffickers according

Former 
Yugoslav 

Republic of 
Macedonia

369 According to a written arrangement with IOM (as of July 2003), the Macedonian Women Jurists
Association (TEMIS) will only provide legal assistance to underage, disabled or mentally ill victims
of trafficking.  TEMIS is in the first phase of research, analysis and elaboration of recommendations
on the legal and institutional framework applicable to these categories of victim. They have not yet
started with legal assistance at the Transit Centre, because they are waiting for final authorisation
from the Ministry of the Interior and the National Commission.

370 Interview with Jasmina Dimiskovska-Rajkovska, National Co-ordinator, Open Gate-La Strada,
Skopje, 13 December 2002.

371 Interview with Mladen Trajkovski, Manager of the Transit Centre for Foreigners, Skopje, 10 December
2002.

372 Preliminary information from the Columbia University research, prepared for UNICEF New York,
indicated that trafficking in children for work was not an issue, based on the focus groups they
conducted. Even in focus groups near the Greek border - where many children from Albania are
trafficked for work – there was no mention of trafficking in children for work.

373  Not for Sale: Child Trafficking Prevention in South Eastern Europe. Pilot research in Albania, Moldova
and Romania. Report developed for UNICEF in connection with the Columbia University School of
International and Public Affairs Economic and Political Development Workshop. 01 May 2003.
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to the new law, including 4 in Skopje. 2 of them were completed before
October 2002. One of the cases, for the trafficking of Moldovan and
Romanian women across the Serbian border by taxi drivers, was investigated
and prosecuted in only one month. The trial ended with the sentencing of the
traffickers to 4 years in prison. During the prosecution, the witnesses stayed
in the Transit Centre, which is a shelter for victims of trafficking.  In October
2002, there were 10 witnesses waiting in the shelter to testify in 2 cases. As
there is no witness protection law in FYR Macedonia, women are protected
during the trial by staying in the secure Transit Centre. There are no other
measures taken to protect them.

In 2002, there were 3 prosecutions according to the old law. In the most
well known case of that year, the so-called “Kumanovo” case, the traffickers
were accused and sentenced for the crime of smuggling and for other
offences related to prostitution.374 The witnesses, women from Romania
and Moldova who already returned to their home countries, were brought
back to FYR Macedonia for the trial so they could testify against their
traffickers. Their travel to FYR Macedonia was organised by the Ministry of
the Interior in co-operation with NGOs and IOM.  It is unclear  whether this
activity took place with reference to the international legal framework or with
sufficient consideration for the security of the witnesses.

3. Summary
Information from FYR Macedonia suggests that trafficking to FYR
Macedonia is not growing.  The numbers of victims of trafficking assisted
and accommodated at the Transit Centre are not changing, but the Centre
is only for foreign victims of trafficking willing to return to their home
countries. Internally trafficked women and children are not identified at all.

The NPA is in some parts very general and in others very detailed.  On the
one hand, it describes in great detail the activities that should be
undertaken by the Ministry of the Interior and on the other, the general
responsibilities and areas of concern of other Ministries. It gives the
impression that it was developed primarily to allow for certain actions on
the part of the law enforcement agencies and that its agenda is driven by
the law enforcement approach to the issue of trafficking without much
consideration for the human rights aspects of anti-trafficking work.

There is nothing in the NPA about protection for the human rights of victims
of trafficking or about the special measures that should be taken to assist
and protect child victims. The NPA also does not allocate any budgetary
resources to implement the proposed activities. 

The definition of trafficking in the new Criminal Code article that
criminalises trafficking is in compliance with the Palermo Trafficking
Protocol definition. More comprehensive legislation related to trafficking is 
currently being prepared as the Criminal Code and Criminal Procedures
Code are amended to conform to international legal requirements. New
articles will relate to witness protection, legal provisions to improve
international legal co-operation, the smuggling of illegal migrants and
special investigating techniques as well as the criminal responsibility of
lawyers and the confiscation of assets from criminal activities.

Suspected victims of trafficking are identified by the police during bar raids.
IOM makes its own, final assessment of which victims are qualified for
repatriation assistance. The Ministry of the Interior administers/manages a
Transit Centre that accepts only those victims who want to be repatriated.
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There are no clear identification procedures for victims of trafficking. So far,
NGOs have not been in a position to actively participate in the referral process. 

There is no support for foreign victims who cannot/do not want to return
immediately to their home countries or for internally trafficked women.
There is also no special support for children. 

Assistance for victims is provided at the Transit Centre, although the
restrictions placed on the women in the shelter are questionable: no
freedom of movement; control of appearance and the choice of clothes;
confiscation of belongings; and uniformed guards inside. This being said,
the Transit Centre is very comfortable and the living conditions are very
good. All the women’s and girl’s immediate basic needs are met. They are
also provided with very good assistance services and psychological support
delivered by professional and dedicated staff. There is a striking contrast
between the drastic and unnecessary restrictions put on the women’s rights
(restriction on the right to movement, for example) and the professional
services designed to meet their needs. If it is not clear to visitors whether
the women and girls are victims who have volunteered to accept the
support offered or illegal migrants awaiting deportation in more humane
conditions the situation must be even less clear to the women themselves.

It has to be stated that the Macedonian initiative is an exceptional and very
positive example of the serious attempt on the part of the state to deal with
the very difficult and quite new issue of protection of and assistance for
victims of trafficking. These comments should be understood as constructive
criticism of the governmental actions and as a starting point for future
structures and strategies in anti-trafficking programmes. The Macedonian
model should be seen/used as an example in the protection of victims. 

There is also a question of the purpose and legal grounds for creating a
database of all women and girls who enter the shelter and of confidentiality
of information. If women and girls are not accused of any crimes and
voluntarily accept the help offered, why are they interviewed up to 4 times
before repatriation, photographed, fingerprinted and this information
entered in the database?

There is no legal support for any of the victims of trafficking in the shelter.
Even though the discussions between IOM and the local NGOs that could
provide assistance have been going on now for a long time, the victims are
still left without legal counsel.

There has been great progress in the area of prosecution. Several cases
have ended with the sentencing of traffickers for the crimes they
committed. The cases were very well prepared and very efficiently
prosecuted.  For the first time in the whole region, the Macedonian police
ensured the presence of the victims/witnesses, who had already returned
to their countries of origin, at the trial.  Women from Moldova and Romania
agreed to testify and returned to FYR Macedonia for the trials.  When in the
country, they were protected by the police and accommodated at the
Transit Centre for the victims of trafficking.  It is unclear, however, whether
this activity took place with reference to the international legal framework
and with sufficient consideration for the security of the witnesses. This
example also highlights the need for continued inter-agency and
international co-operation.
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4. Macedonia case study: Government shelter
for victims of trafficking

In March 2001, the Section for Asylum and Immigration within the
Department for Foreigners and Immigration Issues (DFII) at the Ministry of
the Interior established a Transit Centre – a shelter for victims of trafficking.
If, after a bar raid, police from DFII deem a foreign woman or girl to be a
victim of trafficking, a special form is sent to the head of the DFII office to
request her admittance to the Transit Centre. Upon acceptance, women and
girls are brought to the shelter where they are first searched by a
policewoman. All their belongings, with the exception of clothes, are kept in
storage and given back to them upon departure.

The average stay in the shelter is 20 days.  IOM takes care of the day-to-
day management of the shelter and of medical screening. The conditions in
the shelter are good and women are well protected from traffickers,
although their freedom of movement is completely restricted: they can
never leave the premises once inside the shelter and cannot even take a
walk outside the building. The police provide the everyday security, with a
police guard outside by the gate to the fenced compound.  Another female
police guard in uniform is present inside the shelter 24 hours a day.  

Rules in the Transit Centre are rather strict for a shelter where women enter
voluntarily.  Women and girls cannot wear any make-up, cannot dye their
hair and cannot wear ”provocative clothes”. The policewoman determines
what is “provocative” and can ask any of the women or girls to change their
outfits. On the positive side, the women and girls are provided with
comfortable training clothes and jumpers to wear inside the shelter.

After one to two days in the shelter, each woman is interviewed by DFII to
establish her identity. This information is shared with IOM and relevant
Embassies. Data on all the women and girls who enter the shelter are
stored in the computerised database, which also includes the photographs
and fingerprints of the victims. IOM also conducts theirs own interviews.
The Organised Crime Division carries out the third interview.  Women who
are willing to testify in the criminal proceedings against traffickers stay in
the shelter until the end of the prosecution (the longest has been 80 days).
For those who do not want to testify, the stay is for as long as it takes to
arrange their return usually return usually 5-10 days.  

Before June 2002, women and girls staying in the shelter were not provided
with any kind of counselling or psychosocial support. The situation has now
changed.  A local NGO contracted by IOM – the Association for Support and
Protection of Children and Families at Risk: For Happy Childhood (FHC) -
has started to work with the women and girls staying in the shelter. The
group consists of five therapists and a co-ordinator and there are two
teams working in the shelter everyday from 8 am until 8 pm.  They provide
psychosocial care and general guidance and supervision for all shelter-
related activities.  The main goal of the activities is to provide psychosocial
assistance for all women in the shelter. Programme activities include: 
• Initial psychosocial aid, provided during the first 24h in the shelter;
• Educational activities, including training to obtain self knowledge,

training for self-protection from violence and abuse, training and
information on how to work abroad safely, educational seminars about
acknowledging the right to life without violence, training in asking for
protection and help, training in building a positive self-image and skills
building activities such as computer training, knitting or cooking;
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• Individual therapeutic activities, such as individual counselling and
therapy, short-term psychotherapy;

• Group therapeutic activities: group therapy, psychodrama, group
socio-therapy and debriefing with other team members and IOM
employees;

• Individual counselling on request; and,
• Rehabilitation and preparation for reintegration into society (training in

social skills).

Many women and girls who enter the shelter have deep psychological
problems – amnesia, anorexia, hysteria, depression.  All of them need
therapy and support.  Before repatriation, FHC prepares a report on the
state of health and behaviour of each woman. The report is not shared with
the women - it is information for the IOM office in the home country.
According to FHC, almost all the women taking part in the programme
really want to go back home (80-90 %). 

The shelter is the only example of a government run shelter for trafficked
women and girls in the region.375 While the restrictions placed on women
and the quite drastic rules imposed by the management of the shelter might
seem problematic for a refuge entered on voluntary basis, the services
provided by FHC are excellent. They are an example of well-designed and
carefully implemented services for victims of trafficking awaiting return to
their home countries. The only problem is the lack of co-operation with the
organisations  providing similar services in the countries of origin and the lack
of a referral system for the women and girls that need further psychological
or psychiatric support.

The Macedonian Bar Association (MBA) was supposed to provide assistance
for the victims of trafficking sheltering in the Transit Centre. IOM and MBA
have signed a service contract whereby 10 female lawyers selected by MBA
were supposed to provide early legal counselling for all victims sheltering in
the Transit Centre, as well as provide legal representation and assistance for
those summoned in criminal proceedings against traffickers.376 Currently,
there are negotiations underway for a more formal kind of co-operation with
the Macedonian Women Jurists Association (TEMIS), such as a Memorandum
of Understanding. Hopefully, certain aspects of the co-operation will be
technically modified in order to promote greater efficiency in the legal
representation of victims.
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375 At the time of writing, the shelter in Tirana, established by the Albanian Ministry of Public Order was 
not yet operational.

376 The information provided by IOM about the legal services to the trafficked women in the shelter was
not confirmed by MBA.
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Impact of anti-trafficking
action in SEE: lack of
effectiveness of law
enforcement and migration
approaches

1. Current criteria for the assessment of anti-
trafficking responses

Three basic questions are usually asked to assess the impact of anti-
trafficking action in SEE to date: Has trafficking decreased overall? Has
there been an increase in the number of victims identified and assisted?
And, finally, has the number of prosecutions and convictions increased? 

From a human rights perspective, anti-trafficking actions should not only
contribute to the short-term results, as measured by the number of
assisted/returned victims and the number of arrested and prosecuted
traffickers, but should also support the creation of sustainable local
democratic structures that promote the protection of human rights. An
additional question can therefore be added to the assessment criteria:
have anti-trafficking responses supported the development of local
sustainable structures to protect the rights of victims of trafficking?

1.1 Trafficking in SEE has not decreased

The information gathered from various institutions and organisations for
this report indicates that there has been no major change in the situation
of trafficking in the region compared to the situation described in the report
of June 2002:377

Approximately 90 percent of foreign women working in sex industry in
the Balkan countries are victims of trafficking according to the Palermo
Trafficking Protocol definition;
10-15 percent of them are children under 18. The estimated proportion
of children is higher in Albania – up to 30 percent.

New trends have been observed in the region: 
• Trafficking has increased between the countries of the region, which

means that the Balkan States are increasingly becoming
countries of origin. Distinctions between different countries of origin,
transit and destination are becoming blurred and are less relevant.  

• Trafficking in men to Western Europe, Russia and Former Soviet
Republics for forced labour.  

• Trafficking in children, not only from Albania to Greece and Italy,
but also from Moldova and Romania, for begging and child prostitution
in the Russian Federation, the former Soviet Republics, Poland, the
Czech Republic and the European Union.
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377 Barbara Limanowska, Trafficking in Human beings in South Eastern Europe. Current situation and
responses to trafficking in human beings in Albania, Bosnia and Herzegovina, Bulgaria, Croatia, the
Federal Republic of Yugoslavia, the Former Yugoslav Republic of Macedonia, Moldova and Romania.
UNICEF, UNOHCHR, OSCE/ODIHR. Belgrade, 2002.  Report can be found at www.unicef.org/sexual-
exploitation/trafficking-see.pdf
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• Negative impact of trafficking on children.  In the region, there is
a large group of children of female migrants or victims of trafficking
who are being raised without parents or by their extended families or
placed in institutions while their mothers work abroad.

• Internal trafficking of women and girls for sexual exploitation
(especially in Moldova, Romania and Bulgaria, but also in other countries,
including BiH and Serbia and Montenegro). Trafficked women and girls
are often initially internally trafficked.  Information from the police and
NGOs in many countries on internal prostitution markets leads to the
conclusion that the chain of trafficking for sex workers very often starts
at home. Pimps who “own” women locally and control internal
prostitution markets often sell women or move them from place to place
within a country. After some time, these women are often sold abroad.

1.2 The number of identified and assisted victims of
trafficking has decreased

Although there seems to be no overall decrease in the scope of trafficking
in human beings in the region, there has been a decrease in the
estimated number of victims identified and assisted.  

During 2001, an estimated 35 percent of all victims of trafficking were
identified and assisted in the countries of destination with only an
estimated 7 percent receiving long-term reintegration assistance.378 In the
second half of 2002, these figures, with exception of those from FYR
Macedonia, decreased substantially:

• In Kosovo, although using the same operational procedures as before
– extensive bar raids combined with document checks and interviews
with the women and the bar owners – the police did not have the same
results and only brought a few women to the shelter each month;

• In BiH during the same period, the UN STOP Team conducted many bar
raids before leaving the country at the end of 2002. The STOP Team
raided the same bars many times and repeatedly detained the same
women who continued to refuse assistance on offer;

• During Operation Mirage, organised by the SECI Centre and conducted
simultaneously in ten countries of the region in September 2002, only
237 alleged victims were identified as such (14% of re-interviewed
women and girls suspected of being victims of trafficking). Moreover,
only 63 victims were assisted (4% of 1,738 women and girls suspected
of being victims of trafficking and re-interviewed by the police). This is
out of a total of 13,000 women and girls who were interviewed during
raids in more than 20,000 locations throughout SEE. 

1.3 Traffickers go unpunished

There has been no substantial increase in the arrest, prosecution or
sentencing of traffickers. For example, during Operation Mirage, 293
traffickers were identified and 63 victims of trafficking were assisted. That
means that in an average case of trafficking exposed during Operation Mirage,
4 or 5 traffickers were engaged in the process of trafficking one woman. The
problem with prosecuting these traffickers is collecting the evidence against
them. Victim testimonies are still often the only available evidence in
trafficking cases, but the victims are frequently unwilling to testify for a whole
host of reasons (see section 2.4 below).  When there are no witnesses willing
to testify, there is a strong possibility that the traffickers will be identified by
the police but neither prosecuted nor sentenced. The inability to identify and
protect victims of trafficking means that the traffickers will not be prosecuted. 
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1.4 Victims’ human rights are not protected

In the last 18 months, many positive changes have taken place in the
general area of anti-trafficking work:

1. Better understanding of the definition of trafficking. The definition has
expanded to include groups which were not usually mentioned in the
context of trafficking in 2001: internally trafficked persons, trafficked
men, trafficked children and children of trafficked women;

2. Improved legislation. In almost all countries, legislation now
criminalises trafficking and in many countries efforts have been made
to create a legal framework for witness protection and to assist the
victims of trafficking;

3. Better organisation of governmental structures, including the
appointment of a National Co-ordinator and the preparation of
National Plans of Action;

4. Development of police structures to combat trafficking/organised crime;
5. Better regional and bi-lateral co-operation in the region; and,
6. Better inter-agency co-operation.

Despite many positive changes in general anti-trafficking work, the most
important statements and recommendations from last year’s report are still
valid379 in relation to identification, referral and assistance for the victims
of trafficking:

1. Not all victims of trafficking are identified as such; many are treated
as illegal migrants, detained and then deported;

2. There is no assistance available to trafficked women, except for those
victims who take part in IOM’s return programmes;

3. There are no standard operating procedures for the agencies working
with victims of trafficking and no minimum standards for the treatment
of the victims of trafficking used by the assisting agencies;

4. There are almost no HIV prevention programmes or treatment for the
victims;

5. Child victims are not identified as such, nor are they provided with the
special protection to which they are entitled. 

A year later, the situation for victims of trafficking has not improved.
Victims are still not identified; assistance is limited; there are no
standard operating procedures for the agencies working with
victims of trafficking; and no minimum standards exist for the
treatment of the victims of trafficking, especially children. Very little
has changed in the area of HIV prevention either. The only positive change
has been the recognition of and assistance to trafficked children and, to
some extent, to internally trafficked women.

It is a paradoxical situation where, on the one hand, we can note great
progress in the creation and development of anti-trafficking measures in
the region, but on the other hand, little progress in implementing these
measures to support the victims of trafficking. 

The challenges that remain are related not to the direction of the changes,
which have to be valued very highly, but rather to the way in which the
policies have been implemented. While the structure for action is much
more better developed than a year ago, it does not always work in the way
envisaged and suffers from:
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379 Barbara Limanowska, Trafficking in Human beings in South Eastern Europe. Current situation and
responses to trafficking in human beings in Albania, Bosnia and Herzegovina, Bulgaria, Croatia, the
Federal Republic of Yugoslavia, the Former Yugoslav Republic of Macedonia, Moldova and Romania.
UNICEF, UNOHCHR, OSCE/ODIHR. Belgrade, 2002. p. 142  Report can be found at www.seerights.org
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1. A lack of a human rights framework;
2. Improper interpretation of what trafficking is; mixing up trafficking

with illegal migration and smuggling, and victims of trafficking with 
illegal/smuggled migrants and prostitutes;

3. Lack of a holistic approach to trafficking - not addressing the issues 
of protection, prevention and prosecution as interrelated;

4. Very strong emphasis on law enforcement and policing migration;
5. Insufficient co-operation between organisations working on anti-

trafficking within the different approaches (human rights, law
enforcement, migration);

6. Lack of protection mechanisms for victims and witnesses especially the
lack of proper identification procedures for the victims and the lack of
appropriate assistance/protection; and,

7. Lack of comprehensive long-term goals for anti-trafficking strategies
and the frequently unclear role of international organisations.

While all organisations and institutions claim that they operate within a
human rights framework and are acting in the best interest of the victims,
this best interest is not clearly defined and not always even well assessed.
For many agencies, the main focus is on acting within the mandate of their
agency, achieving their goals and co-operating efficiently with others
without engaging in analytical and policy development work.

Given that the number of women identified as trafficked is decreasing and
the system of assistance does not offer adequate support to the victims,
there is a need for new and more effective strategies to combat trafficking.
In order to find an alternative to shelters where the few women and
children that agree to go there remain locked up, there should be a change
in the way that the system of identification and assistance operates.
Comprehensive national referral mechanisms should be created based on
human rights and the best interests of the victims.

This is especially pertinent if combating trafficking is not to be turned into
combating migration and strengthening state security, without really
addressing the crime of trafficking in human beings as such.  It is necessary
to look for new, alternative solutions and methods to approach the issue of
the referral of trafficked persons, i.e. identification, assistance and
re/integration, based on human rights principles that prioritise the victims’
rights.  We have to acknowledge that there is no other way to fight
trafficking but through the protection of the victims of trafficking.  All
victims have to be identified as such and all have to be protected and
assisted, offered real options to choose from and then integrated back into
society in the country of destination, in their home country or in a third
country.  If properly protected, provided with assistance, legal advice and
security, some of the victims of trafficking will then become reliable
witnesses in prosecution cases against traffickers.

2. Identification of victims by law
enforcement: victim or criminal?

The decrease in the number of assisted victims might lead one to assume that
trafficking in the SEE region is decreasing. This situation is complicated by
issues such as changes in visa regimes and border controls, as well as shifts
in the international political scene. Since January 2002, Romanian citizens
have been able to obtain Schengen visas, allowing them to travel without any
restrictions to the majority of EU countries. This regulation also has
implications for the many Moldovan citizens in possession of Romanian
passports. Combined with information that victims of trafficking are
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increasingly travelling with valid documents and that more victims are moved
by air to Western Europe, this implies changes in the trafficking routes rather
than any decrease in trafficking itself. Increased border controls resulting
in reportedly lower numbers
of illegal border crossings
might also indicate that illegal
migration and the
accompanying trafficking are
decreasing. In addition, the
down-sizingof the peacekeeping
forces, whose arrival en masse
in the Balkans has been directly
linked with an increase in
trafficking, may have decreased
the demand for sex workers and
consequently trafficking.

However, various sources in
SEE countries claim that the
reason for the lower numbers
of assisted victims and lack of
prosecutions in the region is
not a decrease in trafficking
but rather the ineffectiveness
of both police activity and the
migration approach to victim
assistance in the face of new
trafficking patterns. 

2.1 Change in the modus operandi of traffickers

Traffickers seemed to have changed their modus operandi, but this has not
been followed by changes in police strategy or action, whose effectiveness
has decreased as a result:
• Trafficked women are increasingly kept in rented apartments and

hotels, to which the police find access more difficult – hence, bar raids
are becoming increasingly ineffective;

• More women have valid documents - therefore documents checks are
also less effective;

• Women are being paid more than before and are therefore hesitant to
accept the very limited help that is offered to them as it because this
means the loss of their only source of income as well as an immediate
return home.

Police action, as characterised almost solely by bar raids, has prove to be
not only ineffective but also counter-productive. Traffickers and bar owners
are simply moving victims of trafficking from bars to other, non-accessible
places, driving the business of trafficking under ground and making access
to the victims more difficult. Moreover, as trafficking has become less
visible, it has also become less socially and politically disturbing. The
situation in SEE has become very similar to that in Western Europe where
trafficked women and girls are confused with and often perceived as
voluntary prostitutes. 

This situation has had some positive consequences for trafficked women:
the bar owners pay them more, treat them better and there has been a
decrease in reports of extreme abuse and violence against trafficked
women. As a result, women usually do not consider themselves as victims
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of trafficking, especially when the police can offer them no real alternative.
However, the negative impact of these changes is that trafficked women
and girls have less contact with the outside world and are even more
dependent on their traffickers.

2.2 Lack of criteria for victim identification

Although the police are mainly responsible for the identification of victims of
trafficking, it is still unclear what criteria they use for this purpose. Stated in
another way, it was become more and more clear that the police, despite
countless trainings and reassurances, still have no reliable methodology or
criteria on the basis of which to identify victims of trafficking.

The report from Operation Mirage suggests that the women labelled
suspected victims of trafficking were all those whose identity and residence
status in the country were checked and found to be suspect. It is not clear
on what basis some women and girls were referred to shelters and others
were subjected to “administrative measures”.380 It is widely known by the
police and assisting organisations that most trafficked women have legal
documents, as visas and even working permits are often obtained illegally
by the traffickers yet the police continue to treat only women and girls
without valid documents as suspected victims of trafficking. 

In this context, the interplay between the law enforcement and migration
approaches comes to light. Criteria commonly used by the police to identify
potential victims of trafficking includes:
• Working in bars/brothels;
• Lack of proper documents; and/or,
• Willingness to enter a return and reintegration programme.

For the border police, the criteria for identifying victims of trafficking
include:
• Trying to cross the border illegally;
• Being stopped at collecting points for persons awaiting to be smuggled

cross a border;
• Being a young female; and/or,
• Returning after an illegal stay in an EU country or deported/expelled

from an EU country.

While these criteria are a good start to identifying victims in certain cases,
they also exclude a large number of other victims of trafficking, including
victims who have legal documents, victims working in places other than
bars/night clubs and those victims unwilling or not able to accept
immediate return to their country of origin.

2.3 Identification conditional on co-operation with the
police

It seems that the police often give women and children the impression that
their status as trafficking victims and the provision of assistance depends
on their willingness or ability to provide the police with information and to
testify. Women are unaware that they can receive help without giving
information to the police, perhaps because their first contact is with the police.

Another condition for support generally imposed by the police is being
included in a database, which is described, depending on the country, as
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the database of illegal migrants or foreign women working illegally in the
country, foreign prostitutes, prostitutes in general, potential victims of
trafficking, or victims of trafficking. No matter what the name, victims of
trafficking are registered and entered in such a database if they come in
contact with law enforcement agencies in any of the countries of the region.

Victims of trafficking are interviewed by the police and IOM several times
in the process of identification and assistance.381 Women and children who
are under under extreme stress have to repeatedly give answers to the
questions that on the one hand might put them in danger and on the other
might traumatise them even more. The reliability of information so
obtained has also to be questioned.

2.4 Victims do not trust the police

Generally, women and children stopped by the police, with or without legal
documents, do not want to co-operate with the police and are usually
cautious about providing them with any information that might identify them
as victims of trafficking. They tend to repeat well-rehearsed stories and omit
the real facts. Women and children are aware that their status (illegal stay,
illegal work, illegal prostitution, involvement/connections with members of
organised crime groups/criminals) makes them vulnerable and try primarily
to protect themselves. People working with victims in shelters confirm that
they share the real stories and facts after a while, but would rather share
them with social workers or psychologists than the police, if at all.

Therefore, we should ask several questions when thinking seriously about
new, more reliable and effective ways to identify victims. Firstly, is it
possible to change the attitude of the police towards trafficked women and
children? Secondly, would it be possible to change the attitude of trafficked
women and children towards the police?  Thirdly, is it possible to establish
a relationship built on trust and understanding, so that the victims start to
trust police officers and come forward? The challenges are well known:

• The attitude of the police and society at large towards sex workers in
general. Quite often when confronted with prostitutes, policemen behave
more like clients or pimps (women and girls are pushed around, bullied
into giving testimonies, treated in a patronising way) than protectors;

• Corruption of the police, including co-operation with organised crime
or direct involvement in trafficking, as well as co-operation with pimps
and the general acceptance of the local prostitution scene with broadly
spread violence against prostitutes by pimps, clients and police;

• Illegal status of trafficked women: being illegal migrants, having
contacts with organised crime or working as prostitutes in countries
where prostitution is illegal.

2.5 Pros and cons of the law enforcement approach

While not very effective in combating trafficking the traditional law
enforcement approach to anti-trafficking has had a positive impact on other
areas of law enforcement and state policies:

• Strengthening the co-operation between law enforcement agencies at
national and regional levels; 

• Giving impetus to strengthening border control systems and
registration systems for migrants and foreigners; and,
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• Collaborative efforts to fight organised crime and the smuggling of
migrants.

However, police actions to combat trafficking in human beings should not
be undertaken in parallel with actions against illegal migration, as this has
proven to be counter-productive:

• Anti-trafficking programmes have discouraged, often unlawfully, young
women’s decisions to migrate or even to travel. Very often, information
about women stopped or questioned at border crossings is presented
as information about the prevention of trafficking.  Refusal to issue a
visa or to allow a young woman to enter the country is sometimes
presented as a valid anti-trafficking measure;

• Trafficked women and children are treated like criminals, detained and
deported instead of being recognised as victims and referred to
assisting agencies.

So far, the protection of victims has not been considered a priority for law
enforcement anti-trafficking action since most often victims are not
identified as such. Rather than being identified and assisted, victims of
trafficking are more often treated as offenders and deported as illegal
migrants. 

3. Victims’ access to assistance: 
the only option is to return home

3.1 Identification and referral: law enforcement and
migration approaches in action

Once identified, most victims are only offered the option of returning to
their home countries. This is largely a result of the situation in SEE where
the only operational and well-organised assistance system available for
victims of trafficking is the one developed and operated by IOM. The
operational identification, referral and assistance system that has
developed in SEE is based on the almost exclusive co-operation between
the police and IOM. Women without valid documents are interviewed by the
police in a bar or at a police station. Those who decide to ask for help and
agree to take part in the IOM programme are sent to a shelter.  The transfer
to the shelter is immediate - often women are not even able to collect their
belongings or demand that the owner of the bar/trafficker pay them the
money owed to them. The knowledge that agreement to enter the
return/assistance programme is connected with the loss of the few
belongings that they possess and the money that they have earned is one
of the key factors in the victim’s decision making process; some women
decide to stay in the bar rather than part with their possessions.

3.2 Assistance equates to repatriation

Women who take part in the IOM programme of voluntary return for victims
of trafficking have agreed to be repatriated.  However, it is difficult to talk
about free choice and voluntary participation in the programme when this
choice is limited to: a) being deported by the police; or b) being repatriated
by the IOM.  This choice does not say much about the real wish of a woman
to return to her home country, it only says that she prefers to return with
IOM rather than as a deportee.382

From the point of view of the victims, the part of the support offered that
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is most often unacceptable is the requirement by the helping agency (IOM)
that the women agree to go back to their home countries.  In the situation
where a woman is the only financial provider for her family and for her
children left at home, this requirement is often too difficult and unrealistic.
Given the limited choice between staying in an abusive situation and
sacrificing themselves for the well being of their families or going back and
feeling responsible for the family’s poverty, women often decide to refuse
help. This is especially the case if they know that they are going back to a
situation that does not promise them much more freedom from abuse and
discrimination.

Some NGOs have expressed the opinion that some women are manipulated
into agreeing to return and that return is no more their free choice than
deportation but only conducted in a more humane way. This needs to be
taken into consideration while seeking alternative ways of assisting victims
of trafficking and developing new social integration strategies.

3.3 Re-victimisation in the process of assistance

Despite the prevailing opinion that victims of trafficking should be grateful for
any kind of help that would allow them to leave abusive conditions and that
anything assisting agencies can offer is better than the exploitation to which
they are subjected, victims often have a quite different opinion. When
approached by police, many women refuse to be recognised/identified as
victims of trafficking. Police officers and service providers interviewed for this
report clearly stated that the identification itself is not such a problem and that
they have had no difficulties recognising victims of trafficking. The challenging
part, in their opinion, was convincing the victims of trafficking that they should
accept the assistance offered and that they would be better off in the hands
of law enforcement agencies and IOM than in the hands of traffickers.

Victims often express the opinion that they do not receive adequate
assistance.  They associate the existing provision of support with:

• Stigmatisation – participating in an IOM programme means that they
are in danger of being recognised as a prostitute. Returning with such
a programme means that people in their country, family and friends
might also find out about their past;

• Criminalisation – women are included in databases and are registered
with the police.  In some cases, they have stamps put in their passport
preventing them from re-entering the country from which they were
repatriated.  They can also be accused of crimes related to trafficking;

• Re-victimisation – alleged victims have to undergo a medical
examination (so called “Fit to travel” examination), they have to
answer many questions, including some very personal and
embarrassing ones, posed by the police, border police and IOM in the
countries of destination and upon return to the country of origin. Their
freedom of movement is restricted; they may be locked in the shelters
with their activities controlled.

• Lack of protection – while in the custody of law enforcement agencies
and with IOM in the country of destination, as well as during the
journey to the country of origin, the women are protected by the
police. This protection stops when they arrive in their home country
and leave the shelter there. The return and possible encounters with
their traffickers can be traumatic and dangerous experiences,
especially for the women who have divulged information to the police.
Quite commonly victims of trafficking try to protect themselves and
their families by changing their testimonies after their return so as not
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to accuse the traffickers. 
• Lack of long-term support – upon repatriation, victims of trafficking

are usually sent back to the places from which they were trafficked.
There they have to face the same problems of unemployment, lack of
means to survive, lack of perspectives, abuse, discrimination all of
which are often exacerbated by a new stigma. Some women decide to
co-operate with traffickers and become one of them, while others are
re-trafficked.

• Lack of real options – as it has already been pointed out, many women
decide to stay in an abusive situation and not accept assistance
because they perceive sex work as the only available way to support
themselves and their families. Assistance programmes, from the
victims’ perspective, do not offer any viable, long-term options. 

In summary, victims of trafficking are stigmatised and victimised in the
process of assistance.  ”Do no harm” in the process of assistance should be
the condition sine qua non for all involved agencies. Even though this
condition is rarely met, the voluntary character of the victim’s actions and
choices needs also to be incorporated in all assistance programmes.

4. Inadequate victim/witness protection
results in the lack of prosecutions

Priorities for the police are investigation and the prosecution of traffickers.
The law enforcement approach to date has relied on the testimonies of
witnesses/victims of trafficking identified during bar raids, often regardless
of the consequences for the witnesses. Victims are not informed by law
enforcement agencies or the organisations providing victim assistance
about the consequences and the dangers associated with testifying. They
do not receive proper legal advice and often have no legal representation.

4.1 Lack of legal assistance

The lack of knowledge and understanding of their situation and status as
victims of trafficking, in addition to the lack of available options, contribute
to the inability of victims of trafficking to make informed decisions.  During
the process of identification and assistance, with few exceptions, women
and children are still not receiving legal support, do not have legal
representation and, sometimes, do not receire any translation of legal
proceedings into their own language. 

When asked about the reasons for the lack of legal support for victims of
trafficking in 2001, IOM shelter management in many countries of the region
claimed that there was a lack of trained lawyers and no NGOs capable of
offering these services to the victims. One year later, there were many NGOs
across the region prepared and ready to offer these services. All of these
NGOs claimed that they were unable to use their knowledge for the benefit
of the victims as it was either too difficult to reach agreements with direct
service providers or they were requested to work without any compensation
for their services. As a result, despite the capacity for legal assistance in
almost all countries of the region and local organisations ready to offer their
services, victims continued to be left with little legal support and offered only
the very limited legal information available from the social workers in the
shelter. One assisting agency even claimed lack of legal representation is in
victims’ interest as the lawyers could cause problems for the police and
negatively affect police attitude towards the victims. Only women who testify
against traffickers are usually guranteed some from of legal assistance. 
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4.2 Lack of information about legal procedure

Due to the lack of legal assistance, victims of trafficking in shelters often do
not understand the legal process and consequences of testifying. Since victims
are often treated as criminals rather than victims if they do not co-operate
with the police, they agree to testify without any assurance of protection and
security simply because they do not know their rights as witnesses.

In Bulgaria, for example, there is no functioning witness protection system
and, according to NGOs, women are often harassed by traffickers and re-
trafficked upon return. Over 90 percent of women in the IOM programme
of return and reintegration in Bulgaria agree to talk to the police, while
almost no women assisted by La Strada in the same country wanted to do
the same. While IOM Bulgaria provided no legal assistance or information
to victims in relation to being witnesses, La Strada informed their clients
about the fact that they did not have to talk to the police if they were afraid
of the consequences and their security. Similarly, the women in the IOM
programme in Moldova who were informed by the shelter staff about the
possible dangers related to testifying, refused to co-operate or provide
information to the police. 

According to most IOM offices in the region, victims who have benefited
from the IOM return and reintegration programmes usually co-operate with
the law enforcement agencies. However, without information and legal
advice, the “voluntary” character of such co-operation with the police is
questionable.

4.3 Lack of victim/witness protection

The police priority for investigating and prosecuting traffickers entails
collecting evidence, taking testimonies from the victims and creating a
database on victims. The police are under pressure to show results from
anti-trafficking actions and to prove their effectiveness. ‘Effectiveness’,
however, is usually measured by the numbers of identified victims,
collected interviews and files in databases, rather than the numbers of
arrested traffickers and successfully prosecuted cases. Too often the police
focus their actions not on the perpetrators, but on the victims of trafficking.
Repeated interviews, combined with lack of understanding of the process
and a lack of knowledge of their rights as victims or witnesses, often re-
traumatise victims of trafficking.

Protection for the victims of trafficking who decide to testify does not exist,
nor does special protection for child witnesses. The “Moldovan case”383

showed that existing systems of support have not adjusted to the situation
when a victim does not directly return to her home country and is supposed
to stay longer in the country of destination to testify against traffickers. In
many countries, there is no accommodation for a woman in such a situation
because of the “high risk” she represents that would put the personnel and
other people staying at the same place in danger.  The system of assistance
created by IOM focuses primarily on the efficient repatriation of the victims,
within the existing legal framework. Very rarely are the needs of the
prosecution met because in the majority of SEE countries there is still no
legal basis for allowing women who are willing to testify to stay longer in the
destination country.

Women are protected against traffickers while in the shelters by being
locked inside. But once inside the shelters, they do not have professional
legal assistance, nor are they properly informed about the possible
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consequences of the testifying or giving information to the police. Victims
usually have to leave the country after giving written testimonies. They do
not know if or how their testimonies will be used in court. As women do not
appear in court, their testimonies are usually only read out, with very
limited, if any, impact on the jury. 

Protection of witnesses is presently the weakest point of anti-trafficking
programmes in all countries of the region. Even in countries that have
developed legal provisions to ensure witness protection in criminal cases,
such laws are often not implemented due to the abstance of implementation
legislation, political will, etc. Shelters are not prepared to take care of the
victims of trafficking requiring high security. Police in the countries of origin
are also not able to provide sufficient protection. Ad hoc remedies, such as
resettlement in a third country, are scarce although in some recent high
profile cases in the region, women have received this sort of assistance.
Moreover, third-country resettlement and asylum do not necessarily ensure
protection of the victim/witness. 

4.4 Lack of data protection

The police are collecting enormous amount of information, including
information so explicit that, while not really relevant to prosecution, reads
as pornographic material - for example, number of clients or  services
performed. Although the police are creating enormous databases of
victims/alleged victims of trafficking, the results are not translating into the
successful prosecution of traffickers and, in the process they are victimising
and criminalising victims of trafficking as well as possibly putting them in
danger. There are also no international standards for data protection used
in the process of developing and maintaining these databases.

At the same time, police intelligence gathering is still extremely weak
across the region and SECI is still in the process of developing and
improving its operations. Evidence of criminal activity that would stand up
in court without victims’ testimonies is almost never gathered. Hence,
traffickers are rarely arrested.  When they are arrested and prosecuted the
process usually ends in the charges being dismissed, while the victims have
been re-traumatised and re-victimised. There is a need for a long term,
structural solution to this problem to secure the safety and the rights of the
witnesses and the successful prosecution of traffickers.
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Summary and 
Recommendations
1. Co-ordination of anti-trafficking action

within the framework of the National
Plans of Action

By signing the Stability Pact Trafficking Task Force (SPTF) Ministerial
Declaration for South Eastern Europe (SEE)384 in Palermo, Italy, the
governments of SEE countries acknowledged that they should play a
leading role in anti-trafficking activities. A system of regional co-operation,
co-ordinated by SPTF, has been developed and each country has set out to
produce a unified, structured system to combat trafficking in the form of a
National Plan of Action (NPA). These NPAs involve governmental, non-
governmental and international agencies and have thus far proven to be
very useful and effective as theoretical frameworks.

However, NPAs are still not being fully implemented because the SEE
governments are not fully engaged. This is due to a lack of capacity,
political interest and financial resources needed to address trafficking. The
lack of any further development of comprehensive and inclusive
governmental structures to combat trafficking may be the biggest obstacle
to creating successful, long-term anti-trafficking strategies.

The police have become more involved in anti-trafficking activities. The
close and functional co-operation between police and the International
Organisation for Migration (IOM) as the main and, often, the only partner,
is a well-developed and functional model for the law enforcement/migration
approach to anti-trafficking action in the region. At present, almost all
activities related to prevention, protection and prosecution are being
undertaken and implemented within this model. However, this approach to
combating trafficking, which is based on the co-operation of the local police
with one international organisation, cannot be sustained because it does not
involve other responsible government authorities or civil society. On the
contrary, in some countries the involvement of local NGOs is decreasing and
there are fewer local organisations involved in anti-trafficking activities on the
ground. Moreover, the police are still not applying human rights principles in
their anti-trafficking activities and the system of referral and assistance for
victims of trafficking remains inadequate.

Co-operation within the NPA framework

Although great progress has been made, building anti-trafficking structures
has proven difficult and has required constant attention and resources.
Some NPAs have not gone beyond the first draft; others are still not
comprehensive documents but, rather, a mixture of different programmes
and activities put together, lacking any long-term goals or strategies. They
focus predominantly on law enforcement activities, while omitting or
treating in very general terms the issues of human rights and prevention
and the root causes of trafficking. Often there is no timetable for the
proposed activities and in many cases NPAs have been drawn up without a
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budget, so that inadequate funding and a lack of resources often hampes
implementation. 

In the process of implementation, many NPAs suffer from the same
shortcomings: 
• Lack of involvement of certain governmental institutions, most often

Ministries of Health and/or Education and social services;
• Lack of co-operation between different governmental institutions;
• Overemphasis on law enforcement, so that trafficking is perceived as

an issue only for the Ministries of the Interior;
• Ιnsufficient involvement of NGOs; and,
• Insufficient attention to human rights standards and principles.

Kosovo, which had developed the best anti-trafficking legislation and
standards for anti-trafficking action in 2001, still has neither an NPA nor
any clear commitment to establish the necessary structures to combat
trafficking by either UNMIK or the Provincial Institutions and Self-
Government (PISG). The more recently developed NPAs in Croatia and
Albania are much more detailed and better structured than earlier ones
prepared in BiH or Romania.  Although Bulgaria has not prepared an NPA,
recently adopted legislation puts a legal obligation on the Bulgarian
government to prepare short-term working plans for the agencies working
on combating trafficking. Generally, newer NPAs that have taken past
experiences into consideration have been better developed and more
adequately meet the needs, which are also better defined and understood.
International co-operation and exchange of experiences and information is
helping this process. It is clear that the development and implementation
of NPAs cannot be seen as a one-time action but, rather, as a dynamic
process requiring continuous support and attention from both government
and the international community.

Recommendations

NPAs should:
Be based on human rights principles; 
Include long-term goals and strategies for achieving them;
Include priorities, concrete actions, budgets and time frames for
implementation
Identify implementing agencies;
Prioritise prevention, especially the root causes of trafficking and
assistance to the victims of trafficking; and,
Include non-governmental partners in further development, co-
ordination and implementation of the NPA.

Role of the government

While the government should play the leading role in the design and co-
ordination of the NPA, implementation should be an inclusive process based
on co-operation between the agencies working on the issue of trafficking –
governmental, non-governmental and international. The state should
establish standards and norms for the implementation and develop clear
procedures for monitoring and evaluating the NPA activities. 

The responsibility for co-ordinating the development and implementation of
the NPA lies with the government-appointed National Co-ordinator. National
Co-ordinators have been appointed in all the SEE countries, but their
mandates differ.  In the majority of cases, the Prime Minister appoints a
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National Co-ordinator who reports directly to the government.  Sometimes
the National Co-ordinator is appointed by the Minister of the Interior and
leads the department within the Ministry responsible for trafficking. In this
case, the appointee usually does not have enough political influence or
support from the government to co-ordinate successfully with other
governmental institutions. However, when appointed by the Prime Minister,
the job of the Anti-Trafficking Co-ordinator is often one of many tasks
performed by the same person, thereby limiting the time that can be
dedicated to the issue of trafficking. National Co-ordinators lack supporting
administrative structures and are often not able to fulfil their obligations.  

The National Co-ordinator’s job is to direct NPA activities though a National
Committee or National Working Group comprising representatives of the
institutions involved in implementing the NPA, including international
organisations and, in some countries, NGOs. Often, however, National
Committees/Working Groups rarely meet, and changes on the political
scene mean that their membership is always changing.  As a result, there
is no continuity of work and no mechanisms to monitor and evaluate
progress.  The Committees also suffer from a lack of administrative support
– communication is slow, results are not distributed and information is not
shared. In some countries, international organisations take it upon
themselves to support the Committees by providing logistic, organisational
and financial support. In other countries, Committees have established
sub-groups working on particular issues. Those groups, which are smaller
and easier to direct, focus on concrete problems and are usually more
effective.  

One of the least developed parts of the NPA in all SEE countries is the
referral and assistance, including protection, offered to the victims of
trafficking. In the majority of countries, most of the activities in this area
are still carried out by international organisations and NGOs, with only
minimal support from the government. In a few countries, the involvement
of the state has just started. In Albania, for example, a new shelter has
been established as well as a system for referring all suspected victims of
trafficking from police stations to the shelter, thereby giving women and
children an opportunity to recover and time to make decisions about their
future. Another example is the initiative of the Romanian government to
establish local shelters for the victims of trafficking.  In Croatia, a system
of safe houses and shelters is in the process of being developed.

These changes are very welcome, especially as the problem of state
obligations towards victims and witnesses is still discussed internationally.
These proposed initiatives can be seen as models of assistance that could
also be implemented in other regions of the world.

There are, however, two issues that are relevant to the inclusion of
assistance/protection activities into governmental plans.  One is the need
for clear standards, including human rights standards, for all anti-
trafficking work. These standards, which are still missing even in the work
of some international organisations, must be supported by good legislation,
allowing for the creation of a comprehensive referral system for the
victims, a system that offers trafficking victims real support and protection. 

Another issue is the need for clear rules of co-operation between the
agencies supporting victims, especially local NGOs. Whereas government
should control the implementation of the NPA, not all activities have to be
implemented directly by governmental agencies. Some activities are better
implemented by specialised NGOs. For example, taking responsibility for
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assistance system does not have to imply that state agencies have to
actually manage shelters for victims of trafficking. Clear role definition and
the development of standard operating procedures for all involved parties
will ensure a stronger, more protective environment for women and
children.

Recommendations

Governments should:

Establish standards and norms for NPA implementation and develop
clear procedures for monitoring and evaluating the activities based on
human rights principles;
Provide political and administrative support to the National Co-
ordinator and National Commission/National Working Groups to enable
them to perform their tasks successfully; and,
Establish clear rules of inter-agency co-operation, including between
government and international organisations and NGOs.

International organisations as partners in NPAs

In many cases the initial impulse to start anti-trafficking work and develop
NPAs came from the international organisations and donors. These
agencies are still involved in several ways by:

• Applying political pressure
• Setting up standards and structures
• Researching and assessing anti-trafficking initiatives
• Advising and supporting legislative procedures
• Participating on National Committees
• Supporting NGOs working on the issue of trafficking
• Directly implementing anti-trafficking projects
• Facilitating international and inter-agency contacts and co-operation

Initially, it was envisaged that international organisations would have a
supportive role in the development of anti-trafficking structures. However,
due to delays in government engagement in anti-trafficking activities and
the acute need to develop concrete activities, especially for trafficking
prevention and assistance to the victims, international organisations have
become directly involved in not only supporting but also in implementing
anti-trafficking projects, often in co-operation with local NGOs.

IOM

IOM has a well developed  assistance system in place in all countries of the
region for victims of trafficking who are foreign national wishing to return to
their countries of origin. Their assistance programmes are based on MOUs
with governmental agencies (usually the Ministry of the Interior) which were
originally developed to provide emergency services that were lacking.

Since IOM began working on trafficking in the region, some of the activities
have been handed over to government agencies or sub-contracted to local
NGOs. However, IOM’s handover of activities is taking place very slowly and
resulting in a growing atmosphere of competition and frustration on the
part of the local partners. Much of the frustration is related to the fact that
international funding is going to international organisations to implement
the activities that the national actors (governmental and non-
governmental) should be responsible for and have the necessary capacity
to implement under the NPA. The role of IOM in relation to the development
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of local sustainable structures to address trafficking remains unclear.

Local capacity is often quite weak and still requires support in terms of
technical expertise and financial resources. The main role of all international
organisations should be to promote capacity building of the local structures
and sustainability of the projects. NGOs should not establish new and
expensive projects, but should focus on handing over existing initiatives to
local agencies and supporting the development of local capacity and new
local initiatives.

IOM’s programme for people who want to return to their home countries is
invaluable and they should continue to provide such services. However,
IOM should adopt a clear human rights approach for their activities,
including standards of treatment for assisted persons and standards of co-
operation with governmental and non-governmental agencies. Alternative
models of assistance and initiatives to support other victims of trafficking –
for example, internally trafficked persons, children, victims who do not
immediately wish to return or are seeking other options - should be
developed and implemented by local agencies.385

UNOHCHR, UNICEF and OSCE/ODIHR 

Other than IOM, international organisations are rarely involved in
implementing  anti-trafficking projects. They do, however, promote human
rights standards, offer assistance in developing anti-trafficking legislation,
provide information to the government, support local anti-trafficking
structures and secure exchange of information at regional and international
levels. Other agencies often also provide financial and technical assistance
to government and local NGOs.

In the past few years, UNOHCHR, UNICEF and OSCE have been very active
in supporting anti-trafficking work.  UNOHCHR prepared the first UN Human
Rights Guidelines and Recommendations for Trafficking to be used on the
ground and for the development of standards for already existing or newly
established initiatives. UNICEF prepared a groundbreaking document on the
standard procedures necessary when assisting child victims of trafficking.
OSCE supported legislative reform and monitored the prosecution of
traffickers, thereby gaining expertise on the conditions required for
implementing anti-trafficking legislation. OSCE/ODIHR developed a model for
a national referral mechanism. All of these organisations participate in the
work of National Committees and support the establishment of local
structures for implementation of the NPAs.  However, as long as international
organisations are involved in anti-trafficking work in SEE, all of these
agencies need to participate more directly in supporting the activities on the
ground and advocating the use of the human rights standards in order to
have real impact. Their proposals have not been considered by either the
relevant governmental structures or by other international organisations and
NGOs. They need to act in a more dedicated and  purposeful way to ensure
the implementation of the proposed standards and models based on
principles of human rights.

Recommendations

International organisations should: 
Continue to play a supportive role in the development of local anti-
trafficking structures and the implementation of NPAs;
Prepare exit strategies and hand-over the actual implementation of

Summary and 
Recommendations

385 See:  “IOM Regional Counter-Trafficking Program in the Western Balkans”, SIDA Report, July
2003. pp. 115-117.

Trafficking in Human Beings
in South Eastern Europe



206

activities to local agencies;
Support NGO capacity building by providing them with technical
expertise, training and funds;
Monitor and evaluate anti-trafficking activities from a human rights
perspective; 
Support the development of local structures and promote human
rights standards for anti-trafficking work more purposely; and,
Develop and promote operational standard procedures based on a
human rights approach.

Participation of NGOs in NPAs

The role of NGOs in the implementation of the NPAs is a complex issue.
One of the remnants of the old political system in the region is the lack of
understanding of the role that civil society and NGOs play in a democratic
society. This makes their position in the newly established democratic
systems difficult. Governments do not trust NGOs as allies/partners in
addressing social problems and are reluctant to establish working
relationships with them, to support them in their work or to co-operate with
them as implementing partners. 

However, NGOs were the first to start anti-trafficking programmes in the
region. Their work is characterised by deep involvement, efficiency and the
ability to develop initiatives on the ground that are relevant to local needs.
The work of NGOs is valuable not only in the area of direct support to the
victims of trafficking but also for collecting information, carrying out research
and developing standards, procedures, models and contacts.  IOM was the
first international organisation to notice these qualities and their initial
programmes were set up in close collaboration with local partners.

However, despite their expertise, experience and the high esteem in which
their work is held, NGOs were often not included in the groups developing
the NPAs and currently do not participate on an equal footing with other
partners on National Committees. The role of NGOs is limited to
implementing their own small projects, or those contracted by IOM, and
funded by international/foreign organisations.  

Paradoxically, developments over the last year – greater governmental
engagement in anti-trafficking activities, closer co-operation with IOM and
an increased availability of funds to support anti-trafficking initiatives –
have resulted in a reduced role for NGOs. Many organisations, which for
several years participated in anti-trafficking projects, are no longer
involved; some have downsized their programmes or are not preparing new
projects.  Yet others, unable to ensure their own funding, serve as sub-
contractors implementing IOM projects. The number of prevention projects
implemented by NGOs is decreasing and many local activists have become
burned out and disillusioned.

Most NGOs in the region involved in anti-trafficking work are small and
undeveloped, and both organisationally and financially weak. While their
grass roots character is usually a big asset, especially for the projects
aimed at local communities, their weaknesses mean that they are not able
to implement big projects and compete with the international organisations,
primarily IOM, for donor funding or the attention of governments.

On the positive side, NGOs have started to recognise their weaknesses and
are trying to change the way they work. In some countries, such as
Croatia, BiH and Romania, NGOs have established networks to co-ordinate
anti-trafficking activities. There has also been an initiative to establish a
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new regional network of NGOs working on anti-trafficking, the Anti-
Trafficking Network (@NET). La Strada’s country offices in SEE provide
support for capacity building and organisational development of NGOs.

The participation of NGOs is necessary for a well functioning system of anti-
trafficking activities, especially at the local level and in the area of victim
support and trafficking prevention.  Only co-operation with the NGOs can
ensure success for NPAs because they offer local community involvement
that is well developed and focused on their clients interests, innovative
approaches, cost effectiveness, contacts between sending and receiving
countries and respect for human rights standards.In the long-term, NGO
involvement guarantees the sustainability and continuity of anti-trafficking
work in the region, following the inevitable withdrawal of the international
organisations. From a broader, political perspective, their participation is
necessary for the development of local democratic structures and
mechanisms.

Recommendations

NGOs should:
Establish working relationships with the governmental agencies
involved in implementing the NPAs; 
Seek alternative and innovative solutions to trafficking problems,
especially in the area of victim assistance and trafficking prevention.

Governments should:
Establish working relationships with NGOs;
Ensure participation of NGOs in the Anti-Trafficking National
Committees;
Include NGO capacity building in NPAs.

International organisations should:
Provide support for NGO networking, international co-operation and
joint projects between sending and receiving countries;

2. Legal reform, and prosecution
Legal reform including anti-trafficking provisions, were initiated by the
signing of the Palermo Trafficking Protocol386 and the Palermo Anti-
trafficking Declaration for SEE387 by all the countries in the region. SEE
Governments agreed to adjust domestic criminal law to include anti-
trafficking provisions based on the Palermo Trafficking Definition and to
create anti-trafficking legislation, which would allow not only the
prosecution of traffickers but also assistance to the victims of trafficking.388

Although legal reform is underway or has already taken place in almost all
the countries of the region, there are several concerns and problems with
the implementation and functioning of the new laws.

In some countries like BiH and Serbia, new legislation does not entirely
comply with the Palermo Trafficking Protocol. Although legislators tried to
use the Palermo Trafficking Protocol as the framework for the new laws,
they have not always been successful, as the definition of trafficking in the
Palermo Protocol has proved difficult to interpret. 
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Further, new anti-trafficking articles incorporated into the Criminal Codes of
SEE countries often lack clarity. Judges and prosecutors often claim that
they do not understand the new law, that trafficking Articles are not
consistent with the rest of the Criminal Code or that the new law is not
consistent with the rest of the country’s legal system, as is the case in
Serbia and Romania.

New laws are also considered too complicated.  So much evidence has to
be collected for successful prosecutions that the prosecutors are often
unable to start the legal procedures against traffickers. All of these
problems with the new laws mean that traffickers are still being prosecuted
under old laws for crimes other than trafficking, such as exploitation of
prostitution, mediation in prostitution and, in few cases, for slavery-like
practices or smuggling of migrants.

Work on new trafficking laws has also brought some unexpected
developments and changes, not always directly connected with the new
legal framework:

• The Palermo Trafficking Protocol and its definition of trafficking has
been critically examined so that it can be used for law reform and for
the development of legal provisions;

• Legislators considering the means of prosecuting traffickers realised
that other charges could and should be brought against the
perpetrators, especially in situations where it is not possible to collect
sufficient evidence to prove the case for trafficking;

• In some countries, the Articles on trafficking also penalise the clients
of victims of trafficking;

• The fact that victims are also considered potential witnesses generated
discussions about the security of the witnesses and protection of the
victims;

• There is a growing understanding that law enforcement agencies and
judiciaries have to co-operate with other governmental and non-
governmental bodies, especially in the area of assistance for child
victims of trafficking; 

• Police work should be incorporated into the whole system of victim
referral and support to the victims; and,

• The prosecution of traffickers depends greatly on the willingness of the
witnesses to testify, which is in turn directly dependent on the
provision of victim protection and support. 

In the course of the practical implementation of new anti-trafficking laws,
it has become apparent that work done on new regulations in other areas,
which are not directly connected with trafficking, is crucial for successful
prosecution. These include:

• Witness Protection Law;
• System of juvenile justice;
• Standards for and capacity of the local social services to provide victim

support;
• System of protection of children and standard procedures for dealing

with children, including special shelters, guardianship procedures,
alternatives for institutionalising/returning children back to the families
when it is against best interests of the child;

• Anti-discrimination law, regarding women and minorities;
• Regulation of the labour market; and,
• Migration and aliens’ law.
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For a legal framework to address the question of trafficking appropriately,
it is essential that the human rights of those subjected to trafficking are
recognised and protected.  

Recommendations

In the process of legal reform, governments should:
Incorporate the crime of trafficking into Criminal Codes and Criminal
Procedures Codes;
Ensure comprehensive human rights-based legislation to provide
assistance to the victims of trafficking that should not be dependent on
the co-operation of victims with law enforcement agencies or their
willingness/ability to testify against traffickers;
Ensure the implementation of new anti-trafficking laws, including
guidelines, training and information for law enforcement agencies and
judiciaries;
Review and reform all relevant areas of the law impinging on
trafficking, witness protection, labour, aliens, etc.;
Monitor and evaluate the existing system to ensure proper
implementation of the new law, including the application of human
rights standards;
Develop standards and procedures in accordance with domestic
legislation and international human rights standards for the co-operation
of law enforcement, judicial and non-governmental organisations,
especially in the area of victims identification and assistance;
Ensure legal assistance and representation for the victims of
trafficking; and,
Identify and eradicate public sector involvement or complicity in
human trafficking.

3. Victim Assistance

Identification

Figures on the identification of and assistance for victims of trafficking in
2002, as well as the results of Operation Mirage, show that despite all the
efforts and training, the police still do not identify the majority of victims.
Many experts and those involved in anti-trafficking work argue that instead
of overburdening the anti-trafficking police with tasks they are not
prepared/able/willing to perform, the approach to the identification of
victims should be changed. The police should not be the only agency
responsible for identifying victims of trafficking.  Other organisations, which
might be more trusted by the persons they approach, should be approaching
potential victims, identifying them and offering assistance.  

Some countries have already seen new approaches to the issue of
identification:
• In countries where there are hotlines operating, some  referrals are

coming from these hotlines. In Montenegro, for example 30 percent of
referrals comes from the hotline;

• La Strada Moldova has a well organised system of co-operation with
law enforcement agencies in many countries and is able to trace and
rescue many women;

• La Strada also engages Embassies in anti-trafficking work;
• Campaigns aimed at clients have brought some results in FYR Macedonia;
• In Serbia, there is a referral system based on Mobile Teams comprising

social workers, police officers and NGO workers that identify and refer
trafficked women;

• The BiH Temporary Instructions, based on human rights standards,
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establish the clear obligation of the police to inform local NGOs about
all potential victims of trafficking and to co-operate with them;

• Similar obligations on the police to co-operate with NGOs exist in
Albania, Montenegro and Kosovo, as a result of MOUs between the
police and local NGOs; and,

• EUPM has changed the way that the police in BiH understand their role
and duties. They are trying to introduce investigation-led policing,
which focuses more on preparing cases and collecting intelligence
against traffickers, and less on massive poorly prepared raids focused
on potential victims of trafficking.

Notwithstanding these examples, the prevailing model of identification is
still the one of the police doing the preliminary assessment on their own,
without following any clear standards or procedures, and deciding in a
rather arbitrary way who is a victim of trafficking.

Recommendations for identification 

Governments, in co-operation with NGOs and international organisations,
should:

Establish clear rules and standards for identifying all victims, including:
- The identification of internally trafficking women and trafficked

children, as well as foreign women willing to return to their home
countries; 

- The establishment of new ways/methods of identification through
hotlines, prevention campaigns, outreach work with sex workers
and their clients and co-operation with Embassies;

Ensure that identification is part of a comprehensive referral system
involving the various agencies involved in assisting victims; and
Establish investigation-led policing, focusing on collecting evidence
against traffickers, preparing cases, and organising actions aimed
primarily at arresting traffickers.

Assistance

Judging from the number of referred victims of trafficking, the assisting
agencies seem to have been less effective in reaching victims of trafficking
in 2002/2003. The drop in number of referred cases is not only the result
of problematic identification but also of limited assistance, since many
trafficked women and children are not willing to accept assistance on the
conditions under which it is offered.

People who work in shelters confirm that, in general, returning women and
children do not want to be recognised as victims of trafficking. They often
do not accept IOM’s assistance because they believe that being returned to
their home country by IOM will result in them being labelled as
prostitutes.389 Women from SEE supported by NGOs in Western Europe
often choose to return on their own and refuse any subsequent support
because they are afraid of being recognised. The three main concerns of
returning victims of trafficking are confidentiality, security and real, long-
term, psychological and economic support. These concerns are rearely
often met by assisting organisations.

In general, there are two parallel systems of assistance in the region: one
run by IOM and the other by local NGOs. NGOs programmes are few,
despite the fact that they very often better meet the needs of the victims
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and are cheaper than those of international organisations. Instead of
merging and coming closer together, these two systems seem to be drifting
further apart. There seem to be fewer contacts and joint projects and less
willingness co-operate between IOM and NGOs.390 In some places, IOM has
decided to run the shelters themselves, whereas in others, IOM co-
operates with some of the local NGOs. However, according to NGOs, this
co-operation usually involves subcontracting limited activities to the local
NGOs and taking advantage of inexpensive local labour, rather than
supporting local NGO projects and capacity development.391

Those working with victims very often encounter unexpected situations,
expenses and programme changes. Routines often have to be changed and
innovative approaches and flexibility are very often required. However,
although flexibility, innovative thinking and the willingness to engage  are the
strongest points of NGO activity, their restricted co-operation with IOM often
makes it impossible for them to take advantage of these strengths.

Moreover, many local NGOs do not have the resources to co-operate with
IOM on a sub-contractual basis. NGOs do not usually have the funds
needed to pay in advance for services to victims of trafficking.  It is their
strong sense of commitment and experience of operating on a shoestring
budget that results in NGOs accepting reimbursement for some of the
expenses of assisting victims of trafficking, even though the terms of such
co-operation do not allow for capacity building, organisational development
or positive changes to the programmes. As a result, some NGOs are
resigning from anti-trafficking work citing lack of resources, lack of
support, burn-out  and, in some cases, the competitive situation with IOM.
There is a strong feeling in the NGO community that IOM is acting more as
a competing NGO than as an international organisation. An example of
conflicting interests is the situation in Bulgaria where La Strada and IOM
have a very distanced relationship resulting a lack of financial support for
those trafficked women whose return to Bulgaria is arranged by La Strada. 

La Strada, as a network, claims to place the interests and well being of the
victims above all other obligations. Confidentiality and safety are the main
priorities of their assistance programmes. La Strada Bulgaria prepares a
“Safety Plan”392 with each victim that they assist an assessment of all the
dangers and difficulties that the woman can face after return and a list of
all possible solutions. One of the main dangers is being recognised as
victim of trafficking by family and friends (danger of stigmatisation) or by
the police (being included in a police database). Giving information to the
police is also dangerous, especially if there might be repercussions from
traffickers. Women often choose not to talk to the police, a decision that is
understood and accepted by the La Strada staff.  Victims assisted by NGOs
very often do not co-operate with police in order to try to protect
themselves.  

Almost all women taking part in the IOM programmes talk to the police.
Although sharing information with the police is done on a voluntary basis
and is often necessary for successful prosecution of the traffickers, it has
to be asked if it is in the best interest of the victims. Is the agreement to
give information to the police a result of informed consent? Have women
been properly informed about their rights, about the lack of witness
protection and the possible consequences of testifying? Is the priority of
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the IOM programme the protection of the interests of the victims or the
interests of the law enforcement agencies?

Despite these reservations, there have been many positive changes in the
IOM programmes during the last year:

• Programmes have become bigger and started to offer better services;
• Sufficient funding is available to assist the referred victims;
• IOM has started to recognise and assist victims of internal trafficking,

either directly or by giving financial support to NGOs dealing with
women who have been internally trafficked; 

• The special situation of trafficked children is acknowledged, although
there are usually no special programmes or assistance; girls under 18
are more often  identified as victims of trafficking and assisted;

• The programmes for social and psychological assistance are better
designed to meet the needs of women than before; and,

• The need for reintegration programmes and long-term support for the
victims is acknowledged.

Some challenges remain for assisting agencies particularly IOM:393

• Lack of co-operation between local NGOs and international
organisations;

• Lack of capacity building provisions for NGOs and exit plans for
international organisations;

• Lack of clear, written Standard Operating Procedures for referrals and
the shelters and of standard minimum rules for the treatment of
victims of trafficking

• Human rights standards are not always applied in anti-trafficking work;
• There can be conflict between the best interests of the victim, law

enforcement interests (taking testimonies) and migration policy
(return to the country of origin);

• IOM programmes are not properly monitored or evaluated. There are,
for example, no reliable statistics on the reintegration programmes;394

and,
• While confidentiality is supposed to protect NGOs from traffickers, in

reality it protects them from being recognised (by funding agencies as
well) as reliable institutions working successfully on the issue of
trafficking.

It seems that the IOM system works well for those who want to return to
their home countries, are willing to talk to the police, and are not in
possession of information that might endanger them after return (i.e.
might lead to the prosecution of traffickers). For other groups of victims,
different programmes should be established that meet their needs for
confidentiality, security, informed consent, a choice of available options and
long-term support. This type assistance is already built into some of NGO
programmes, but these programmes need financial support and further
development if they are to become a viable alternative.

The main solution should be the creation of an inclusive referral system for
identification, assistance and reintegration of the victims of trafficking,
which would incorporate various forms of assistance (offered by various
organisations) to try to meet all the needs of the victims and to offer all
possible assistance.
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Recommendations for assistance

Governments should:
Ensure legal protection for the victims/witnesses and their families.

Governments, international organisations and NGOs should:
Ensure that all identification and assistance programmes aim primarily to
protect the victims’ rights and dignity, including security, confidentiality,
informed consent and provision of tailored, long-term support;
Adopt a holistic approach to trafficking integrating the issues of
protection, prevention and prosecution based on the human rights and
child rights guidelines developed by UNOHCHR and UNICEF;
Ensure that all victims, regardless their status, have access to shelters
and to assistance (including legal assistance)
Develop clear human rights based Standard Operating Procedures  for
shelters and minimum standards for the treatment of the victims in all
shelters; and,
Develop comprehensive assistance with long-them goals and
strategies programmes (incorporated into NPAs as national referral
mechanism) based on co-operation of governmental and non-
governmental organisations. 

Donors and implementing agencies should:
Monitor and evaluate assistance and reintegration programmes,
especially the long-term results of reintegration programmes.

Reintegration

Projects aiming to reintegrate trafficked women into society are a
complicated and controversial part of the system of assistance to victims of
trafficking.  Until recently, victims of trafficking who returned to their
country of origin could not count on much help. Support from IOM was
usually limited to a reintegration allowance of US$ 150 and referral to a
local NGO for further support. Local NGOs, however, were unprepared to
offer real help to traumatised  women in need of housing, employment and
medical and psychological assistance. In practice, they were only able to
offer a few meetings with a returning victim, often called therapeutic
sessions, which provided no concrete assistance. The only option usually
available to the victims of trafficking was to return home to the situation
from which they were trafficked and which quite often contributed to them
being trafficked in the first place. 

According to the data provided by La Strada Bulgaria and IOM Moldova, at
least 30 percent of victims of trafficking returning to their home countries
suffer from severe psychotic, mental and behavioural disturbances and are
in need of long-term psychiatric treatment and support.  They are not in a
condition to be directly integrated into society and left to manage on their
own. There is also no information about how many of the returning victims
of trafficking are drug addicts, but at least 3 percent of women and girls
returning to Moldova were showing symptoms of drug abuse and some of
them will probably never be able to support themselves.

Almost all victims of trafficking suffer from post-traumatic stress; they
have little self-esteem and need long-term psychological counselling.  They
also need practical support, especially if it is not desirable for them to
return home. The majority of women and girls do not have appropriate
education, skills or work experience to be able to find a job without further
training or re-schooling. Moreover, at least 30 percent of victims need long-
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term therapy and assistance before they can enter any programme. The
short-term hairdressing, sewing and cooking courses offered to
traumatised girls do not prepare them for an independent life. Currently,
new reintegration programmes are being organised in the countries of
origin that offer more concrete, substantial support, although the options
for returning women and girls are still very limited and are only appropriate
for a small proportion of victims of trafficking.

It is also becoming clear that there is no perfect solution to the problems
of trafficked women and children. Depending on their condition, needs and
wishes, they should be offered the treatment and integration options most
suitable to them. Even if the only option is for them to return home, they
should not be abandoned upon return.  

Depending on their situation and mental condition, repatriated victims need
different types of assistance.  Several NGOs have started to provide
appropriate assistance for trafficked women:
• La Strada Bulgaria offers long-term individual therapy and individual

“Safety Plans”;
• NGO “Reaching” Out from Romania runs a long-term shelter/safe house

where women can stay until they can find a job and support themselves;
and, 

• The income-generating programme of the Italian Consortium for
Solidarity offers women the opportunity to start their own small
businesses. 

Terre des Homes and local NGOs in Albania have reintegration programmes
for trafficked children. Services offered on volunteer basis, like adoptive
families and specialised programmes, such as social and academic
reintegration, are often considered as intervention areas. 

In general, victims of trafficking need better options for assistance, more
time to explore these options and a better referral system at the national
and local level. There is a need for a network of co-operating NGOs to which
cases can be referred and co-operation with governmental authorities so
that the women can be registered for jobs, and medical services. Children
must be enabled to go to school and be supported to remain with their own
family or new foster families.

Recommendations 

Governments should:
Include reintegration programmes/activities into NPAs and ensure co-
operation between governmental and non-governmental institutions;
Include victims of trafficking in existing initiatives for disadvantaged
groups (scholarships, programmes of job placements, social support,
re-schooling, etc.); and,
Give special attention to programmes for the reintegration of children.
This should mean family reintegration, when possible, rather than
institutionalisation.

Governments and international organisations should:
Monitor and evaluate the existing reintegration programmes for
effectiveness;
Research the needs and expectations of returning women in respect of
reintegration; and,
Support NGOs to develop innovative programmes of assistance and
reintegration for victims of trafficking;
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4. Trafficking in children
In the past year, trafficking in children has begun to be recognised as a serious
problem in SEE. There is now a much greater understanding that children and
young people under 18 are entitled to special protection and treatment.

There is evidence that many children become victims of trafficking, especially
girls under 18 who are internally trafficked for sexual exploitation. In Kosovo,
for example, as many as 80 percent of internally trafficked women are under
18.395 There is also evidence in the region of boys being trafficked for
sexual exploitation.

There is still not enough information about the phenomenon of trafficking
in children for begging. Although the number of children who are trafficked
for begging to well known destinations and by well-known routes is
decreasing - for example, from Albania to Greece - there is also anecdotal
information about new destinations and new modus operandi of the
traffickers, like trafficking of children from Moldova to Russia.

There has also been no research into the interdependency of migration of
children and trafficking. The terms are often used interchangeably, but
there are clear differences that have implications for the provision of
assistance and services.

Another group that needs attention and assistance is children at high risk
of being trafficked for example, children from institutions and the children
of trafficked women. In some countries, like Moldova, attempts have
already been made to address this issue.

While assisting agencies increasingly understand their obligation towards
children, they are often not able to provide the necessary support due to a
lack of appropriate legal provisions or of available services.  Protection of
trafficked children is very much connected with issues of juvenile justice,
the legal protection of children and the child protection/social services
available to vulnerable children and children victims of violence.

The UNICEF Guidelines on the Protection of the Rights of Children Victims
of Trafficking in SEE396 provide much needed direction for the treatment of
child victims of trafficking, although they need to be promoted and
implemented by responsible institutions at the national level if they are to
be effective. As of yet, these Guidelines are not operational and too often
such children are not receiving any help or special protection.  For example,
although all girls under 18 engaged in prostitution should be considered as
victims of trafficking and should be entitled to protection and assistance
according to the Palermo Trafficking Protocol, they are too often prosecuted
for being illegal migrants and prostitutes detained and deported or placed
in institutions for juvenile delinquents or ignored by the police altogether.
Neither the police nor the assisting agencies know how to treat underage
victims of trafficking and pay little attention to the age of their charges. The
girls themselves often pretend to be older and use fake documents, not
wanting to be recognised as children. 

Not enough is being done to address the root causes of trafficking in children:
poverty, violence, discrimination against girls and minority children, unequal
access to education, lack of employment and limited life perspectives.
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Awareness raising campaigns targeting children are often not well
designed. Messages are too general and scare children rather than
equipping them with the necessary life skills. According to UNICEF
research, children in some countries claimed that they had enough
information about trafficking and found messages repetitive and boring. At
the same time, however, they were not relating the information to
themselves and did not know how to protect themselves.397

Programmes for preventing child trafficking and assisting trafficked children
need to be monitored and evaluated, as organisations without any previous
experience of working with victims of trafficking or victims of violence are
starting to provide services for children. 

Recommendations for the assistance and protection of trafficked
children

Governments, with the support of international organisations and NGOs
should:

Conduct research and analyse information in relation to:
- Internal trafficking of children (girls and boys) for sexual exploitation-

Trafficking of children for begging
- Situation of children from high risk groups 
- Unaccompanied children, migration and trafficking
- Demand for child labour
Conduct well-researched awareness raising campaigns for children, with
an emphasis on the promotion of the rights of children and life skills;
Include trafficking prevention in school curricula and training for teachers;
Monitor and evaluate existing programmes for child assistance and
trafficking prevention, and assess their professional value; and,
Implement the UNICEF Guidelines on the Rights of Children Victims of
Trafficking in SEE.

5. Awareness raising and prevention
There are ongoing prevention and awareness raising campaigns against
trafficking in all countries of the region. Although they are not described in
detail in this report, some general observations can be made as different
types of campaign have been ongoing for 3 or 4 in some countries, with
various messages targeting different groups. 

Large scale awareness raising media campaigns

International organisations have planned and/or conducted major
information and awareness raising campaigns in almost all countries of the
region, whether they are countries of origin, transit or destination and
independent of the scale of trafficking in different countries. These media
campaigns are usually country wide, primarily targeting the general public
and aiming to reach as many people as possible. They provide general
information about the dangers of trafficking and migration.Some
campaigns are co-ordinated with new or existing hotlines, in which case the
target groups are people who might need to seek contact via the hotline –
victims of trafficking, potential victims, families of victims, prospective
migrants or people inquiring about jobs abroad.

There is no information available about the effectiveness of these kinds of
campaign. The usual parameter of effectiveness is the change in awareness
as a result of the campaign.  Although the opinion polls show that almost
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all the target groups of this type of campaign were already aware of
trafficking, it is still not clear how the campaign information has affected
behaviour, influenced decisions about migration and/or aided in protecting
people from being trafficked.  

According to some local NGOs, the target groups - mostly young women
and girls are tired of and irritated by the simplistic message and repeated
used images of women’s naked bodies in chains or violated in other ways.
They are also pointing out that the general character of the campaigns and
the media used to carry them out limit the target groups to those people
who live in big towns and/or have access to the press and TV, i.e. people
who already know about the issue. Despite this, the same types of
messages in expensive media campaigns continue to be repeated in other
countries without any clear information about expected or achieved results.  

Small scale awareness raising projects

Small-scale projects are conducted locally and target specific groups,
mainly potential victims of trafficking and their families. These activities are
usually organised by local NGOs, often in co-operation with IOM. The
approach is more direct and more precisely targeted; the main strategy is
direct contact through meetings at schools, contact with local municipalities
and local NGOs, lectures and discussions. The messages are also less
general, often related to specific migration opportunities and gender
violence. The main aim is to equip the target group with the necessary
information and skills to prevent trafficking.  

The advantage of such activities is that the message about trafficking is
translated from the abstract level into useful information about skills
required to respond to the risk of trafficking and tailored to the needs of
specific target groups.  This sort of campaign also moves ownership of the
problem from the international organisations to the local communities,
allowing local actors to address their own problems.

The small-scale awareness raising campaigns are also much cheaper,
although the NGOs implementing them may have less information and
understanding of the issue.  As a result, people may receive warnings and
terrifying stories to which they cannot relate, instead of helpful information.
There are no clear evaluation methods used to measure the effectiveness
of this method of raising awareness, although direct contact with the
respondents permits the effectiveness and the reactions to the message to
be assessed.

In some countries, the inclusion of information on risks and modalities of
trafficking in the school curricula has been discussed. Local NGOs have
been involved in preparing training materials and special training for
teachers and students. Education on human rights and life skills has been
used as basis for some initiatives to educate children about trafficking.  

Prevention versus raising awareness

According to the SPTF and some of the existing NPAs, prevention should
address the root causes of trafficking as well as raising awareness about
trafficking. However, the provisions in the NPAs to address/eradicate root
causes are usually very general and not well elaborated.  NPAs usually lack
timetables, budgets and a clear division of tasks and responsibilities,
especially in relation to prevention activities. In order to achieve
comprehensive and long-lasting results, projects would need to address the
vulnerability of women and children to trafficking, including violence,
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poverty, discrimination, inequality and the demand for specialised services
provided by victims of violence and trafficking.

Recommendations 

Governments, international organisations and NGOs should:
Assess the necessity and efficacy of expensive, large-scale awarness
campaigns;
Differentiate campaigns in accordance with types of country and target
group;
Include information about the legal means of migration and
employment in campaigns to raise awareness in all countries where
there is a population at risk;
Give special attention to small scale, direct campaigns aimed at groups
at risk, especially women and children;
Establish mechanisms to evaluate prevention campaigns and their
impact on awareness;
Evaluate the materials, methods and capacities of organisations
conducting campaigns to raise awareness and provide information; 
Conduct research and support projects on the relationship between
economic development, restructuring programmes and trafficking in
SEE;
Support projects on HIV prevention among sex workers, trafficked
women and other high-risk groups; and,
Support projects (and their inclusion into NPAs) aimed at combating
violence against women and children, discrimination against women,
unemployment, feminisation of poverty and the lack of participation of
women in public life.

6. Training
There are many training programmes underway relating to the prevention
of trafficking in SEE with law enforcement agencies, service providers,
NGOs, judiciaries, government officials, high risk groups and the general
public. Most of these training programmes are very well designed, are based
on current information from the region and take into account all the new
developments. Almost all training activities are being carried out within the
framework of NPAs.  

Many training initiatives are organised by local experts and local NGOs and
sometimes in co-operation with international organisations, thereby
creating sustainable local training structures and a pool of experienced
local trainers. These initiatives also include Training for Trainers courses in
the area of trafficking prevention aimed at teachers, NGOs, young people
and others groups.

There are also initiatives to incorporate information on trafficking into
formal and non-formal education, as well as general training programmes
for law enforcement agencies and governmental officials.

The SPTF plays a very important role in harmonising and co-ordinating
these efforts and in exchanging information. The ICMPD has organised a
comprehensive regional training programme for law enforcement and
judiciary officials that is being implemented in all the countries of the
region by training teams consisting of representatives of the local police
and local NGOs. In some countries, the programme is the only training
available for law enforcement officials, whereas in others there are plans to
include trafficking in the general law enforcement training programme. The
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ICMPD programme is very highly valued, particularly for the quality of the
materials, the attention paid to the issue of local ownership and for the co-
operation engendered between law enforcement agencies and NGOs.398

Another regional initiative is the UNDP manual on trafficking for border
police. The manual focuses on the safety and welfare of the victims and is
divided in three sections: a regional legislative and procedural
compendium; legal assistance provisions and operational procedural
requirements; and a ‘best practice’ section.399

Recommendations 

Governments should:
Include information about trafficking and victim’s rights in the curricula
of schools, police academies, law schools and social worker training
centres;
Pay special attention to training in the area of trafficking in children,
child rights and special protection measures for child victims of
trafficking; and,
Ensure that training programmes are based on information from the
region and support the regional and national initiatives within the NPA
framework.

International organisations and NGOs should:
Adjust training programmes to local needs at country level and reflect
both the development of local anti-trafficking initiatives and the
changing regional situation;
Ensure that training initiatives provide information to develop
guidelines for identification, referral, assistance and the protection of
the rights of trafficked persons for the use of specific agencies (police,
social workers, health professionals, NGOs, etc); and,
Ensure that regional training initiatives are known to SPTF in order to
avoid duplication and that training programmes reflect and support the
priorities identified by the NPAs.

Donors and international organisations should:
Evaluate existing training programmes for relevance and compatibility
with the existing framework of anti-trafficking actions.
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Croatia

Trafficking in Human Beings
in South Eastern Europe
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