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Executive summary

The expert conference, co-organised by the Internal
Displacement Monitoring Centre (IDMC) and Geneva
Call in Geneva, Switzerland, on 23 and 24 March 2011,
explored different aspects of the complex interface be-
tween armed non-State Actors (ANSAs) and the protec-
tion of internally displaced people (IDPs).r The confer-
ence was a unique opportunity for current and former
ANSAs and members of civil society from areas under-
going internal displacement to express their views and
perspectives, as well as a forum for representatives from
humanitarian organisations and academics to share
their experience and knowledge, and to present the
findings of their academic and field research. The par-
ticipants sought to both identify the current challenges
relating to the protection of IDPs in situations involving
ANSAs, and propose innovative ways to improve ANSAs’
commitments, not only to refrain from violating IDPs’
rights, but also to take steps to protect them.

Main findings

In many countries, IDPs are exposed to violence and
to various violations of their rights, either by the State
or by ANSAs. ANSAs have various obligations towards
IDPs under international law, which can be found in the
Geneva Conventions and their additional protocols, but
also in the Rome Statute and the Kampala Convention,
as well as the Guiding Principles on Internal Displace-
ment (the “Guiding Principles”). However, the vast major-
ity of violations committed by ANSAs against IDPs and
other civilians are perpetrated with impunity, as national
governments have lost the monopoly on the use of force
and their judicial systems may function poorly. In addi-
tion, both leaders and other members of ANSAs lack
knowledge of standards relevant to IDPs.

The conference recognised that while IDPs benefit from
the same protection as other civilians, they have particu-
lar vulnerabilities and needs because of their displace-
ment, and it is essential that all stakeholders take these
into account. Therefore, even as general provisions of
international humanitarian law or international human
rights law may provide protection for IDPs, they may not
be sufficient to address IDPs’ specific needs such as
the protection against forcible return or the provision of
identity documents, or the needs of specific groups of

IDPs, such as internally displaced women or children.
In this respect, normative tools such as the Guiding
Principles are of particular importance in seeking to
achieve comprehensive protection of IDPs. The confer-
ence participants described and analysed how, and to
what extent, ANSAs can either directly or indirectly cause
displacement, violate IDPs’ rights or hamper the efforts
of humanitarian actors to protect IDPs.

Through case studies focusing on the interaction be-
tween ANSAs and IDP communities in the Philippines,
Sri Lanka and Colombia, participants identified three
challenges for humanitarian agencies:

1. Itis crucial for humanitarian agencies and donors to
find a balance between quick response and a thor-
ough and ongoing analysis of the domestic context
and dynamics, including the historical relationship
between displaced communities, State institutions
and ANSAs. Knowledge of the local culture, tradi-
tions and values is essential to ensure timely and
effective assistance.

2. Based on such contextual analysis, humanitarian
agencies must adapt their assistance strategy to
address the needs of IDPs but also to enhance the
“self-protection” capacity of local communities,
while ensuring the inclusion of local partners.

3. Humanitarian organisations must also comply strict-
ly with the principles of neutrality, impartiality and
independence, to avoid being perceived as support-
ing one or other party to the conflict.

In many contexts in which local and international ac-
tors have provided assistance and protection, as the
case study from the Philippines highlighted, internally
displaced communities themselves have developed ef-
fective coping strategies and asserted their rights in the
face of ANSAs. It was emphasised in the conference that
while IDPs are subjected to violations, they can also have
a proactive role in enhancing their own protection. Also,
rather than always being the victims of violations, there
have been instances where IDPs have put pressure on
ANSAs to commit violations against other civilians.

Benefiting from the testimonies of current or former
members of ANSAs, participants identified trends re-
garding ANSAs’ perspectives on IDP protection and as-
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sistance. A common challenge for ANSAs is to dissemi-
nate knowledge of international protection standards
among their forces, and to enforce their application.
There are various levels of interest in complying with
international standards, both between groups and within
each group. Also, mechanisms developed by ANSAs to
deal with transgressions may not be in line with inter-
national standards. Current and former members of
ANSAs also said that allegations brought up against
ANSAs by various international organisations were not
always substantiated, and participants discussed ways
to remedy this.

The relationship between ANSAs and IDPs is often com-
plex and can vary greatly between contexts. In this re-
spect it was noted that in some instances IDPs might
prefer to stay in, or return to, areas under the control or
influence of ANSAs. The conference highlighted the fact
that ANSAs can protect IDPs, where the State is unable
or unwilling to do so. Several encouraging examples of
steps by ANSAs in this direction included collaborating
with humanitarian organisations in providing assistance,
facilitating IDPs’ safe return or making commitments to
respect protection standards.

The conference then analysed ANSAs’ motivations and
commitments to respect the rights of IDPs. After having
identified incentives to convince ANSAs to comply with
protection standards, it is important to spread knowl-
edge about relevant international norms and make sure
they are well understood. It is then in the hands of the
international community to design and implement ef-
ficient mechanisms to monitor and verify compliance.

Regarding specific groups of IDPs, there was a consen-
sus over the need for further analysis and research to be
dedicated to groups at risk, namely women and children,
and for UN agencies and NGOs to engage more with
ANSAs to better address the needs and vulnerabilities
of these groups. Regarding compliance, monitoring and
accountability, the same challenges were identified as
for the violations of rights of the general population of
IDPs. In addition, concerns were raised over the effec-
tiveness of “naming and shaming” mechanisms, which
may not always lead to the desired outcome.

From a donor perspective, the main concern regard-
ing the interrelation between ANSAs and IDPs was to
build up an adequate and careful contextual analysis,
to strictly comply with the principle of impartiality, as
well as to set their action into a broader legal framework

including IHL, the Guiding Principles, and other relevant
law. The representatives of the Norwegian government
and of the European Union also discussed the risk of the
“instrumentalisation” of humanitarian concerns when
external actors intend to use the “humanitarian entry
point” to engage in conflict resolution discussions.

Finally, participants discussed how humanitarian or-
ganisations can carry out programmes where ANSAs
operate. The presenters highlighted that while build-
ing dialogue with ANSAs should be an initial objective,
seeking their compliance with international standards
of protection can be a longer-term objective. The discus-
sions raised the need to adapt assistance strategies and
programmes to the evolving situation on the ground, and
at each stage of the displacement cycle. For instance,
advocacy for the respect of the rights of IDPs may, inter
alia, seek to prevent displacement, to ensure humani-
tarian space and access to communities or to promote
durable solutions for IDPs in line with the Guiding Prin-
ciples. One particular challenge faced by humanitarian
actors seeking to ensure the protection of IDPs in areas
under the control or influence of ANSAs is the restrictions
imposed by some governments on their contact with
ANSAs. Counter-terrorism legislation was also discussed
by the participants and identified as another major im-
pediment to possible humanitarian engagement, or the
perceived neutrality of humanitarian actors.

4 Armed non-State actors and the protection of internally displaced people



Recommendations for further action

The conference identified several areas for further ex-
ploration, research and action, to better understand
how ANSAs impact on internal displacement, and so
enhance IDP protection:

1) The role that all stakeholders, including ANSAs, gov-
ernment agencies, IDPs, local communities and humani-
tarian agencies, may play in designing and implement-
ing protection measures for the displaced, should be
assessed further.

2) Researchers and practitioners should identify the
underlying causes of the various impacts on IDPs of
ANSAs in the different phases of the displacement cycle.

3) Researchers and practitioners should share their find-
ings and experiences to enable a broader understand-
ing of the strategies developed by internally displaced
communities to cope with threats presented by ANSAs.

4) Further analysis and research should be dedicated to
specific groups at risk of having their rights violated by
ANSAs- such as women and children - and UN agencies
and NGOs should engage with ANSAs to better address
the needs and vulnerabilities of these groups.

5) Humanitarian agencies and donors should find a
balance between quick response and a thorough and
ongoing analysis of the domestic context and the rela-
tionship between displaced communities, governments
and ANSAs. Knowledge of the local culture, traditions
and values is essential to ensure timely and effective
assistance programmes.

6) Humanitarian agencies should better apply academic
research on displacement and ANSAs through sound
humanitarian policies and activities, including clear prin-
ciples on engaging with ANSAs.

7) Based on such contextual analysis, humanitarian
agencies should adapt their assistance strategy to en-
hance the “self-protection” capacity of the local com-
munity, while ensuring the inclusion of local partners.

8) Assistance strategies and programmes should be
adapted as situations evolve, and at each stage of the
displacement cycle.

9) Humanitarian organisations should comply strictly
with the principles of neutrality, impartiality and inde-
pendence.

10) The difficulties and risks posed by mechanisms by
which humanitarian actors seeking to interact with AN-
SAs are labelled as terrorists or terrorist sympathisers,
and so denied access to funding, should be assessed
further.
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Introduction

This report is a summary of the proceeding of the ex-
pert conference held in Geneva by Geneva Call and the
Internal Displacement Monitoring Centre (IDMC) of the
Norwegian Refugee Council on 23 and 24 March 2011,
on the theme “Armed non-State Actors and the Protec-
tion of Internally Displaced People”.

The report aims to portray the discussions and recom-
mendations made during the conference, and does not
necessarily represent the views of the organising part-
ners. The designations employed and the presentation
of the material do not imply the expression of an opinion
on the part of Geneva Call or IDMC concerning the legal
status of any country, armed non-State actor (ANSA),
territory, city or area, or of its authorities, or concerning
the delimitation of its frontiers or boundaries.

Context

The context was described by the speakers of both
organisations who opened the conference, and in a
separate concept note distributed to participants.

At the end of 2010 the number of people internally
displaced by conflicts, generalised violence or human
rights violations, had reached 27.5 million in over 50
countries. ANSAs are active in at least half of these af-
fected countries.?

In 2010, close to three million people fled their homes
across the world, the majority displaced by conflict be-

Internally displaced children in a shelter for recently arrived IDPs
in Pasto, Narino province, Colombia. (Photo: Truls Brekke)

tween governments and armed groups, or by general-
ised violence.® While governments, or armed groups
associated with the government, were the main agents
of displacement in close to half of the situations of dis-
placement, in more than a quarter of situations, the main
agents of displacement were armed groups opposed to
the government.

ANSAs have enjoyed impunity for the vast majority of
violations which they have committed against internally
displaced people (IDPs) and other civilians, as national
governments have lost the monopoly on the use of force
and their judicial systems may function poorly.

The transnational nature of some ANSAs, such as the
Lord’s Resistance Army which is in 2011 active in the
north-east of the Democratic Republic of the Congo
and in the Central African Republic, may make it harder
to engage them to respect their obligations towards
displaced populations. Still, national governments have
the primary responsibility to ensure the well-being and
security of their populations, including IDPs, and in cer-
tain circumstances, they can influence the role of ANSAs
in protecting civilians in internal displacement situations.

Yet, in some situations, ANSAs have played a positive
role in the lives of IDPs; by providing protection when
governments were unable or unwilling to do so, or by
facilitating the provision of assistance by humanitarian
organisations, as the example given during the confer-
ence by an ANSA representative from Darfur illustrates.
There is little information available in respect of such
positive examples, including whether and to what extent
ANSAs have paid attention in areas under their control
to the specific needs of women and children and sup-
ported their participation in decisions impacting on their
wellbeing.

There is therefore a need to better understand the roles
that ANSAs may play - both negative, such as the forced
displacement of populations, or the prevention of return,
or positive, such as cooperating in the provision of assist-
ance or enabling voluntary and safe return. Moreover it
is important to identify the incentives that could be used
to improve ANSAs’ compliance with their legal obligations
regarding the protection of IDPs.
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Conference goals and expected outcomes

The goal of the conference was to explore all facets of
the complex relationship between ANSAs and IDPs, by
providing a platform for the sharing of perspectives that
promote the engagement of those seeking to protect
IDPs with ANSAs, and the identification of areas of con-
cern and suggestions for future action. The conference
built upon the findings of the Forced Migration Review
issue 37 on armed non-State actors and displacement*
and gave an opportunity for several of the issue’s con-
tributors to elaborate further on their articles.

Three expected outcomes were identified for the con-

ference:

= Description of the different ways in which ANSAs have
violated or complied with their legal obligations to-
wards IDPs, in areas such as the protection of IDPs or
facilitation and provision of appropriate assistance;

= Review of the coping strategies used by IDPs and the
strategies pursued by civil society organisations to
minimise abuses by ANSAs as well as the ways these
can be expanded and supported;

= Review of policy and practical measures that have
been taken to improve the protection of IDPs by AN-
SAs, while identifying successes, gaps, and lessons
to be learned.

Presenters and participants

The conference gathered some 40 participants, in-
cluding former or current members of ANSAs, repre-
sentatives of donor governments, United Nations (UN)
agencies, the International Committee of the Red Cross
(ICRC), international and national NGOs and academics.
For a complete list of presenters, and the names of par-
ticipating organisations, please see Annexe 1.

Agenda

The first day was dedicated to exploring the relationship
between ANSAs and IDPs, local communities and inter-
national actors, from a legal point of view, but also from
the perspectives of civil society organisations and ANSAs
in several specific countries - Colombia, Sri Lanka, the
Philippines and Sudan. The motivations of ANSAs to
protect IDPs were analysed, as were the different types
of commitments that ANSAs have made.

The second day of the conference focused on policy
issues and programming to improve IDP protection
through the direct or indirect engagement of ANSAs.

Participants looked at ANSAs’ commitments to protect
specific categories of IDP, namely internally displaced
women and children. After analysing governments’ poli-
cies and perspectives on engaging ANSAs in order to
improve IDP protection, participants reflected on the
challenges faced by humanitarian organisations con-
ducting programmes for IDPs in zones where ANSAs
operate, and the factors influencing their effectiveness.
For the detailed agenda, please see Annexe 2.
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Part 1

Exploring relationships between ANSAs
and IDPs, local communities and

international actors

1. ANSAs and IDPs: a legal review®

It is important to first clarify some definitions and set
the legal framework of the relationship between ANSAs
and IDPs. The non-legal but descriptive definition of an
IDP generally used by the international community is
provided by the Guiding Principles, as “persons or groups
of persons who have been forced or obliged to flee or
to leave their homes or places of habitual residence, in
particular as a result of or in order to avoid the effects
of armed conflict, situations of generalised violence,
violations of human rights or natural or human-made
disasters, and who have not crossed an internationally
recognised State border”.

For the purpose of this report, the term “ANSAs” will refer
to armed entities that are primarily motivated by political
goals and operate outside effective State control. They
include armed groups, de facto authorities® and non- or
partially internationally recognised States.’

In this session, Annyssa Bellal of the Geneva Academy
of Humanitarian Law and Human Rights (ADH) identified
the sources of relevant ANSA obligations under inter-
national law in relation to IDPs: in the Geneva Conven-
tions and their additional protocols, but also in the Rome
Statute, the Kampala Convention, and in the Guiding
Principles.

She then described the two main conditions necessary
for international humanitarian law (IHL) norms to apply.
First, there must be an armed conflict; this means that
in many cases of forced eviction resulting in internal
displacement, and in some situations of protracted dis-
placement but where there is no armed conflict, IHL
will not apply.2 The second condition is the existence
of a certain level of organisation of an ANSA; IHL will

not apply to the actions of a random individual or of a

group not sufficiently organised.® If these conditions are

met, ANSAs are bound by the obligations relating to the

protection of civilians in situations of non-international

armed conflicts. More specifically, under Article 3 com-

mon to the Geneva Conventions, ANSAs must refrain

from the following acts:

= violence to life and person, in particular murder of all
kinds, mutilation, cruel treatment and torture;

= taking of hostages;

= outrages upon personal dignity, in particular humiliat-
ing and degrading treatment;

= the passing of sentences and the carrying out of ex-
ecutions without previous judgment pronounced by
a regularly constituted court, affording all the judicial
guarantees which are recognised as indispensable by
civilised peoples.

A number of articles from the Additional Protocol Il to the
Geneva Convention are also relevant, but apply only if
the State is a party to the Protocol and if the threshold
of application is met. Article 4 sets out the fundamental
guarantees of human treatment. Articles 13 to 18 are
related to the protection of the civilian population; in par-
ticular Article 17 prohibits forced movements of civilians.
It must be noted that the ICRC considers the prohibition
of forced displacement as a customary international law
rule (Rule 129 of ICRC customary IHL study*®), which
therefore applies irrespective of whether the State is a
party to Additional Protocol .

However, current IHL norms regarding the protection
of IDPs appear not to be sufficiently developed. The
ICRC has identified a need to expand the law on themes
such as freedom of movement, family unity, the civilian

Armed non-State actors and the protection of internally displaced people 9



character of IDP camps, and specific mechanisms for
property restitution or compensation.t!

There are some situations where the applicability of IHL
may be open to question. Situations of urban violence,
gangs and other criminal organisations can for example
have an impact on IDP protection. IHL would apply in
such situations, as long as the two conditions mentioned
above are met.

Individual members of ANSAs can be tried for violations
of international criminal law. The Rome Statute, which
establishes the International Criminal Court’s jurisdic-
tion, characterises as a war crime ordering the displace-
ment of the civilian population for reasons which are
not dictated by military reasons.'? When committed as
part of a widespread or systematic attack against any
civilian population, with knowledge of the attack, such
an act can also constitute a crime against humanity.'?

In order to assess ANSASs’ obligations, one should also
examine other standards established by international
organisations, and texts which may not currently be le-
gally binding as such, but reflect the emerging consensus
in this regard.

The Convention for the Protection and Assistance of
IDPs in Africa adopted by the African Union in 2009 (also
called the Kampala Convention), in particular its article
7, assigns specific obligations towards IDPs to members
of ANSAs, rather than to armed groups as entities.** The
Convention will be a binding instrument when it enters
into force.

The Guiding Principles, which consist of 30 principles
setting out the rights and guarantees relevant to the
protection of IDPs in all phases of displacement, are
meant to be “observed by all authorities, groups and
persons irrespective of their legal status and applied
without any adverse distinction”.*® While they are not
binding, they reflect both relevant IHL and International
Human Rights Law (IHRL) provisions.

The United Nations Security Council (UNSC) has ad-
dressed some of the violations committed by ANSAs.
For example, Resolution 1612 established a monitoring
and reporting mechanism to record six grave IHRL viola-
tions committed against children in armed conflicts.® It
set up a mechanism to list entities - governments and
ANSAs - that are alleged to have committed three of
the six grave violations against children during armed

conflicts, namely killing and maiming, use and recruit-
ment and sexual violence.'’

A variety of agreements signed by ANSAs, by which they
have committed themselves to respect elements of IHL
and IHRL, are also worth noting. These commitments will
be further discussed in Section IV.

The question of whether IHRL applies to ANSAs is also
important, particularly as in many instances IHRL pro-
vides enhanced protection. While for the majority of
legal experts, the philosophy of human rights concerns
the regulation of relations between the State and the
individual, others see human rights as focused on the
individual “rights holder”, and support the applicability
of IHRL to ANSAs when they control a territory, with a
population under their supervision. Thus, it is increas-
ingly asserted by jurists that ANSAs have obligations to
respect peremptory norms of international law, such as
the prohibitions of torture or slavery. Moreover, under
the case law of most human rights bodies, a general
principle has been established according to which States
have an obligation to prevent and punish IHRL violations
committed by ANSAs.

Discussion and recommendations

Both binding and non-binding legal instruments are
useful to ensure and enhance the protection of IDPs
by ANSAs. While current IHL norms in this respect are
very relevant to IDP protection even if they are not IDP-
specific, some specific themes such as the respect of
the civilian character of IDP camps need to be further
developed. The question of whether or not IHRL norms
apply to ANSAs must be addressed as well. In order to
enhance compliance of ANSAs with legal standards of
protection of IDPs, a first step would be to ensure that
the norms are known and understood by these groups.

Participants highlighted that academics and practition-
ers would benefit from further research on the differ-
ent ways to engage ANSAs on the question of IDPs, to
prevent displacement, during displacement and in the
search for durable solutions.
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2. Case studies: community perspectives and obstacles
to greater ANSA respect for IDPs’ rights

In order to identify some key issues in respect of the links
between ANSAs, civil society actors and international
organisations in regard to IDPs, three contexts were
analysed: Colombia, by David Cantor of the Institute
of Commonwealth Studies, University of London; the
Philippines, by Rexall Q. Kaalim of Bantay Ceasefire, a
group of community volunteers in the Philippines; and
Sri Lanka, by Bhavani Fonseka of the Centre for Policy
Alternatives in Sri Lanka.

The Philippines

Since the early 1970s, the Moro National Liberation
Front (MNLF) has been fighting for the independence of
the southern island of Mindanao from the Philippines.
Putting more emphasis on its Islamic roots, the Moro
Islamic Liberation Front (MILF) broke away from the
MNLF in 1977. Abu Sayyaf, a smaller and more radical
separatist group, split from the MNLF in 1991.

In the Philippines, as a consequence of this war, millions
of people have been internally displaced by armed con-
flict and IHRL violations.'® Bantay Ceasefire documented
many violations of IHRL and IHL, as well as of failures to
follow the Guiding Principles. The repeated evacuation of
communities has led to the depletion of the resources
of the communities and the gradual destruction of their
social structures. This has made them more vulnerable.
In order to remedy this, while international agencies have
provided direct humanitarian aid, some local NGOs have
focused on supporting IDPs’ empowerment. This may
be through supporting people who are demonstrating
for a cessation of hostilities, or facilitating the safe and
organised return of IDPs.

Bantay Ceasefire has set up a “quick response team”
consisting of volunteers that relay information about
fighting to various communities, as an early warning
system. Interestingly, the local population often directly
negotiates with ground commanders of both the rebel
MILF forces and government forces. Another example of
action on the part of local communities - facilitated by
local NGOs - is the creation of “Spaces for Peace”. The
parties to the conflict have engaged in protecting these

zones to maintain them free from violence. In 2008,
when the war erupted again in the central part of Mind-
anao, volunteers from the “Spaces for Peace” initiative
volunteered to help monitor the ceasefire.

Rexall Q. Kaalim noted that to make up for the lack of
international assistance during the return process, local
NGOs often step in to ensure the returnees’ safety, the
access to their lands and crops, or to engage in dialogue
with both government forces and ANSAs for their with-
drawal from civilian zones.

Sri Lanka

From the Sri Lankan context, several trends regarding the
impact of the Liberation Tigers of Tamil Eelam’s (LTTE)
activities on civilians were noted. The group, founded in
the 1970s, sought to create an independent state for
ethnic Tamils in the north and east of Sri Lanka. After
fighting for close to three decades against the govern-
ment, it was defeated in 2009. During the years when
the LTTE controlled parts of the north and east*®, it had
a notably limited interest in respecting international
standards or engaging with international donors and
humanitarian agencies. There were recurrent direct and
indirect threats to the civilian population both from the
LTTE and from the government. These included being
subjected to LTTE “taxation” and land expropriation. This
particularly affected the Muslim population, which was
expelled en masse from LTTE-controlled areas.

In parallel, many international actors tried to engage
with the LTTE but, according to Bhavani Fonseka, they
failed to take into account that the LTTE was not inter-
ested in such engagement except at some particular
moments, such as after the Tsunami which struck the
country at the end of 2004. She also asserted that the
international community had failed to understand that
neither the government nor the LTTE were interested in
a negotiated solution, but that it also failed to press for
a ceasefire or better protection standards for civilians.
Finally, she noted the polarisation of different sections
of the Tamil diaspora concerning displacement, post-war
programmes and return strategies, which also contrib-
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Internally displaced people chat with their relatives over the fence
of a temporary IDP camp in Vavuniya, northern Sri Lanka. (Photo:
REUTERS/Nir Elias)

uted to preventing the international community from
engaging in a coordinated fashion.

Colombia

Regarding the situation in Colombia, David Cantor high-
lighted that national and international analysts have
viewed the flight to cities as a result of a lack of security
in rural areas, which is caused by the lack of public order
and the presence of ANSAs. The common wisdom is
that IDPs could return home once government forces
have defeated these ANSAs. This conception is found
in domestic law and policies, and also defines current
debates on IDP return, justifying support for return at the
expense of other settlement options. However, the field-
based research conducted by David Cantor during 2007
and 2008 showed a more complex picture. It covered
42 communities who had returned home over the previ-
ous ten years, and also IDPs living on the outskirts of
cities.?° In practice, State institutions have largely been
absent from the areas IDPs came from, while ANSAs
have been, and continue to be, present in these areas.
According to David Cantor, ANSAs continue to exercise
a high degree of influence in these areas, including by
offering communities some sort of justice system, and
by conducting military operations there.

The research emphasised that IDPs often base deci-
sions not to return, not in terms of “general” security
conditions, but rather on individual assessments of the
threats to their safety. In other words, IDPs may not be
particularly worried about whether or not ANSAs are in
return areas, but about how safe they will feel, for ex-
ample in respect of the risk of landmines or recruitment
of their children.

The research also found that groups fighting against gov-
ernment forces in Colombia (hereafter “guerrilla groups”)
generally welcomed the return of IDPs, but only if they
could decide who could return and how, due to the per-
ceived risk that returnees may be informants for the
State or for associated paramilitary groups.

On the other hand, paramilitary groups did not exercise
control in many rural areas. Prior to their demobilisa-
tion, these groups tended to oppose uncontrolled return
to zones where guerrilla groups still exercised control.
Following their demobilisation, however, the remaining
structures present in urban areas have shown little inter-
estin IDP return.

Taking into account the intertwining of the competing
frameworks of control imposed by the various parties to
the conflict, David Cantor’s research showed that IDPs
may adopt three different strategies to return. First, they
may seek permission from the guerrilla group active in
their zone of origin, leaving them vulnerable to charges
of collaboration. Second, they may seek to be accompa-
nied by the national army, leaving them dependent on
government protection. Third, they may seek to avoid
any collaboration with the parties to the conflict, either
by returning without informing anybody, by going back
and forth between their fields in areas of origin and their
shelter in urban areas at night, or by approaching the
parties to the conflict directly and asking them to respect
the community’s decision not to collaborate with any
of them. Though risky, the latter approach has proved
the most sustainable and provided communities with a
higher level of safety, according to David Cantor.

Discussion and recommendations

From the three presentations and the discussions that
followed, three key challenges to enhance the efficiency
of assistance programmes to IDPs were identified.

Timely response vs. analysis of context

Humanitarian agencies, both protection-mandated or
otherwise, need to find a balance between quick re-
sponse and a thorough and ongoing contextual analysis.
Throughout the conference there was a clear consensus
for the need for international humanitarian agencies
and donors to better understand domestic contexts and
dynamics, including the relationship between displaced
communities, State institutions and ANSAs. Responses
should be subject to an iterative process of review and
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adaptation, starting from a preliminary analysis at the
onset of the emergency. How international agencies
will support coping strategies of the displaced or those
threatened with displacement will be largely dependent
on this preliminary analysis.

Knowledge of the local culture, traditions and values
is essential. Even national actors may misinterpret the
actions of local communities if they do not know the con-
text. For example, in the Philippines in June 2009, IDPs
were accused by some national media of being reserve
forces of the MILF because they refused to leave the
area they were settled in, which happened to be near a
MILF camp. In fact, the community wanted to stay close
to a mosque built by their ancestors which they believed
to have the power to protect them. In this case, the lack
of knowledge of the local culture clearly created misun-
derstandings and accusations of collusion with the MILF.
The lack of coordination between humanitarian actors in
the field may also result in them failing to comprehend
evolving situations.

Encouraging “self-protection”

A second challenge for humanitarian agencies is to adapt
their response to the local context and to the relation-
ships between actors, with the particular objective of
optimising the “self-protection” capacities of internally
displaced communities. The variety of IDP’s strategies
to negotiate a safe return requires humanitarian organi-
sations to adopt a corresponding variety of assistance
strategies. More specifically, humanitarian agencies
must be able to assess the extent to which IDPs need
assistance and the extent to which local communities
are able to design and implement corresponding assist-
ance strategies. Indeed, as assistance activities must
respond to the local communities’ needs and be in ac-
cordance with their perceptions of the conflict, humani-
tarian agencies should put an emphasis on supporting
their self-protection strategies. How different actors
will perceive the protection strategies will depend on
the extent to which these strategies are designed and
implemented by the communities themselves. In order
to avoid assistance programmes hampering the “self-
protection” capacity of local communities, humanitarian
agencies need to ensure the inclusion of local partners in
assessing when and to what extent the local communi-
ties can play a role in protecting IDPs.

The contrast in terms of the potentials for self-protection
in the three different contexts is striking. In the Philip-

pines, IDPs carried out demonstrations to advocate for
their rights, but such public and open actions would not
have been possible in Sri Lanka unless the government
or the LTTE saw an advantage in allowing this to hap-
pen. Local groups in the Philippines were also able to
negotiate on IDPs’ behalf with the national army and with
ANSAs. In Sri Lanka, at the end of the conflict in 2009,
people within buffer zones designated by the govern-
ment for civilians seeking refuge from the fighting - had
very little capacity for self-protection.

A third challenge for humanitarian agencies is to main-
tain their neutrality, impartiality and independence in all
circumstances and to avoid being perceived as part of a
government’s counter-insurgency efforts or, conversely,
as being supportive of an ANSA. Humanitarian actors
may also face ethical issues due to the relationships
between the communities and the state or non-state
actors; here again a thorough assessment of the con-
text is key.
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3. Some ANSA perspectives on IDP protection

and assistance

Listening to the perspectives of ANSAs is crucial to be
able to better understand their attitudes and approach-
es to IDP protection and assistance, and more broadly,
their interaction with local communities. To this end, the
Secretary for Humanitarian Affairs of Darfur’s Justice
and Equality Movement (JEM), Suleiman M. Jamous, and
a former member of the Revolutionary Armed Forced of
Colombia (known by its Spanish acronym FARC), pre-
sented testimonies. They discussed the impact of ANSAs
in causing displacement but also in facilitating return,
and how the methods and tactics used during conflict
can prolong people’s displacement.

The speaker formerly associated with the FARC, a guer-
rilla movement proclaiming itself to be a revolutionary,
agrarian, anti-imperialist, Marxist-Leninist organisation
of Bolivarian inspiration, and which has been involved
in the Colombian armed conflict since its creation in
1964, highlighted that the presence of an ANSA in a
given region does not necessarily mean that IDPs will
face more violence. On the contrary, according to the
speaker, ANSAs can sometimes be the only body en-
gaged in protection of civilians. The local population can
even enter into a “social contract” with the armed group,
under which the group ensures the security of the entire
community. He said that since most of the members of
the guerrilla groups in Colombia used to be peasants
themselves, they understand the local customs, and are
able to respond to the local concerns and aspirations, for
example by sanctioning behaviour considered unaccept-
able by local communities such as drug use and theft. On
the other hand, the speaker asserted that paramilitary
groups, who have been linked to sectors of the army
or to local politicians, have generally underestimated
the strength of ties between guerrilla groups and some
civilian communities, and maybe because they generally
themselves lack ties with local communities, they tend
to commit more violations against them.

According to the former member of the FARC, forced
displacement in Colombia has been occurring in the con-
text of the fight between guerrilla groups and the regular
forces for domination of certain zones, or as a result of
retaliatory attacks by paramilitary groups against the
population. He highlighted that the extraordinary deploy-
ment of military forces within the framework of “Plan

Colombia”?%, as well as the consequent retaliatory meas-
ures from the guerrillas - including the laying of booby
traps - also contributed to a considerable increase in
rural and urban displacement.

The speaker asserted that ANSAs operate in areas where
the State’s presence is weak, and they may play a com-
plementary or even substitute role in the protection of
the displaced. According to the speaker, the current
Colombian government has promoted the return of dis-
placed peasants to their land, but often does not have
the necessary means to ensure their safety in return
areas. He added that returning IDPs may then seek as-
sistance from the FARC for protection. The FARC may
relocate them to other areas, as a strategy to extend
its control over territory.

According to Suleiman Jamous, JEM has made a clear
public stand regarding the protection and assistance
of IDPs. He said his organisation fought for the protec-
tion and wellbeing of the Darfuris, and more specifically
to offer marginalised populations in Sudan a share of
power, and to do so in full conformity with international
standards. JEM, specifically through its Humanitarian
Office, has committed to respect IHRL and IHL through
the signing of agreements with international agencies,
such as the memorandum of understanding it signed
with UNICEF on the protection of children in Darfur.?2 The
speaker admitted that individual members of the group
had at times failed to respect IHRL or IHL standards,
but asserted that the perpetrators had been punished.
He emphasises the transparency of JEM’s activities and
monitoring mechanisms.

Suleiman Jamous said he regretted the lack of thorough
analysis and assessments by the international commu-
nity when designing assistance programmes.

Finally, Erin Mooney, an international expert on IDPs,
emphasised the importance of knowledge of and com-
pliance with IDP standards by parties negotiating in a
peace process, including ANSAs. From her experience
of the Darfur context, ANSAs have been more receptive
in protecting the rights of IDPs and refugees, and dur-
ing negotiations, they have reminded the other party to
negotiations about international protection principles,
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including the Guiding Principles. She added that by in-
troducing these standards during negotiations, there is
the hope that all parties, ANSAs, the government and the
international community, will better implement them and
become more accountable to them. Finally, she noted
that while ANSAs may see themselves as representing
IDPs and other disenfranchised populations, their inter-
ests usually do not totally coincide with those of IDPs.
In order to ensure IDP protection, the views of IDPs and
other civil society actors must be sought during negotia-
tion processes.

Discussion and recommendations

From both contexts, a number of common features were

identified:

= The interaction between ANSAs and communities can
change when the dynamics of the conflict change. The
civilian population and civil society actors may want
to distance themselves from ANSAs even when there
are some areas of common interest.

= Asthe interaction between actors changes, so do iden-
tities. For instance, ANSA members might have began
as civil society activists, and joined the rebellion after-
wards. Information about individual backgrounds can
be useful to better devise short-term and long-term
solutions.

= A common challenge faced by ANSAs is to make their
forces aware of and ensure they comply with interna-
tional protection standards. Efforts to enhance knowl-
edge and compliance may include training courses,
sensitisation programmes and sanction mechanisms.
It was suggested that the higher the level of education
and training of the members, the better prospect of
adherence with standards.

= The speakers from Colombia and Sudan both brought
up the issue of allegations made against ANSAs by
international agencies or institutions which are, ac-
cording to them, not always substantiated. During
discussions, participants suggested that academic
institutions could contribute to identify and address
the weaknesses of the monitoring and verification
mechanisms of the UN agencies, or of the NGOs, to
assess the compliance of ANSAs with international
agreements.

Drawing common recommendations as to the commit-
ment of ANSAs to the protection of IDPs is not an easy
task since there are many ANSAs, each showing dif-
ferent levels of interest in complying with international
protection standards. A group may itself be divided along

An internally displaced woman among the tens of thousands who
have sought protection at Zam Zam IDP Camp in El Fasher, North
Darfur, Sudan, fleeing fresh clashes between government and rebel
forces. (Photo: UN Photo/Olivier Chassot, March 2011)

several lines, including ethnicity, age and gender, educa-
tion level, but also in terms of geography, for instance,
the perspective of those in conflict may be very different
from members in the diaspora. This raises a number
of questions on how to best increase awareness of in-
ternational standards and to enhance compliance with
them. It seems that the opportunity depends not only on
the conflict situation, but, above all, on the nature and
approach of the respective armed group itself.

Participants in the discussion wondered whether,
bearing in mind the differences between contexts and
groups, it is possible to identify common approaches to
make ANSAs more aware of their responsibilities towards
IDPs and other civilians, and also how to ensure that
mechanisms developed by ANSAs to deal with transgres-
sions are in line with international standards.
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4. Analysis of ANSA motivations and commitments to

respect the rights of IDPs

The fourth session aimed to contribute to an understand-
ing of why ANSAs may cause forced displacement and
fail to meet protection standards in general, and how
they may commit to comply with IHL and IHRL stand-
ards. Olivier Bangerter of the ICRC provided an over-
view on motivations of armed groups which can lead to
forced displacement and other violations, and argued
that understanding these motivations is essential when
it comes to persuade ANSAs to better protect IDPs.?
Sandesh Sivakumaran of the University of Nottingham
described the types of commitment which ANSAs have
made in regard to IDPs.

In order to find ways to persuade ANSAs to better comply
with IDP protection standards, one first needs to identify
their motivations to do so. Yet this requires an acknowl-
edgement that violations of IHL or IHRL can actually be
part of a deliberate strategy of the ANSA. Olivier Bang-
erter said that it was not possible to reach broad conclu-
sions as to whether ANSAs or state forces were the more
frequent perpetrators of violations, and that in the same
conflict, different ANSAs may have completely different
approaches. He added that an ANSA may have one of
three different attitudes towards IHL or IHRL violations:
it may have ordered violations, approved them tacitly,
or let them happen. The group’s leadership may not be
able to control violations committed by the members,
but as it does not constitute a policy of the group as an
entity, this scenario was not elaborated on.

Motivations for committing violations vary between
groups; a first motivation may be to meet a strategic goal
of the group. It is important to stress that most policies
implemented by a group are rational, even where they
are inhumane. For example, genocide may be a deliber-
ate policy of an ANSA, and may be considered a rational
choice by a group aiming to destroy a certain population.

A second reason may be that a group perceive that any
method used to reach its strategic objective is justified.
Extreme violence can sometimes be perceived as either
the only or the most efficient way to achieve a given
goal. In Sierra Leone, the Revolutionary United Front
(RUF) justified its extremely violent methods - which
included amputations carried out on a very large scale
- by explaining that it was the only way to “clean the

system”. In this extreme case, violence clearly was used
as a method to spread terror to force political change.

A third reason may be to gain military advantage by
breaking the link between civilians and the government.
Spreading violence and chaos can contribute to under-
mining the ability of the State to protect the civilian popu-
lation, who might, as a result, turn to ANSAs to ensure
their security. The forced displacement of the population
has been viewed as an efficient military tool for an ANSA
seeking control over a certain area. Indeed, if an armed
group relies on the civilian population for material sup-
port or intelligence, it will strive to keep this population in
the area under its control. Similarly, an ANSA may cause
the displacement of people supporting its enemies. Dur-
ing elections or referendums, an ANSA may want the
population that votes according to the group’s interests
to be located in the right constituencies.

A fourth motivation to commit violations of international
protection standards is revenge. ANSAs might launch
retaliatory attacks either to avenge their own members,
or the population under their control. When the conflict
has an ethnic dimension, the temptation for revenge may
be particularly powerful.

Regarding the question of how to engage ANSAs for bet-
ter IDP protection, the presenter suggested that it may
be much easier if the violations are a command and
control issue rather than if they are part of the group’s
policy or if its members are told that the violations are
in the interest of the group.

In the case of violations committed by an ANSA, one
must consider the various elements shaping the lead-
ers’ decisions, even if they are not part of the group’s
policy. Their psychological and physical state at a given
moment, for example when facing sudden attack, are
crucial when assessing the circumstances of an order
to commit violations.

If ANSAs have various motivations to commit violations,
they can also decide to comply with protection stand-
ards. Sandesh Sivakumaran described various types of
engagement which ANSAs have committed to regarding
IHRL and IHL norms: unilateral commitments, bilateral
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agreements (usually with the State, but also with an
international agency), internal commitments (such as
codes of conduct, internal regulations and orders), ad
hoc commitments (such as press releases, reactions
to reports of NGOs or UN entity, policy statements), and
statements explaining why the armed group is fighting.

The most common form of commitments are bilateral
agreements, probably in part because they provide a
sense of equality in terms of obligations and compliance.
However, this type of agreement often comes late in the
conflict, once it has reached a certain intensity or has
been ongoing for a prolonged period; a certain level of
dialogue and cooperation between the parties must be
achieved; and they often concentrate on very specific is-
sues. On protection of IDPs for example, bilateral agree-
ments might focus on specific modalities of return, to
the exclusion of other relevant protection issues. This
weakness is evident from a number of agreements, par-
ticularly ceasefire and peace agreements, which contain
provisions for IDP protection limited to return; most of
the other IDP-related issues tend to be missing.

Although on a much more modest scale, ANSAs have
also committed to the protection of IDPs through uni-
lateral declarations. For example, JEM and SLM Unity in
Darfur, Sudan, have reaffirmed in a statement published
in 2008, their commitment to refrain from forcibly dis-
placing civilian populations.?* In Sierra Leone, the RUF
included in its Ideology Book the following statement:
“...do not cause damage in any refugee or displaced
camps, or even enter into these camps.” Such commit-
ments tend to be much broader than commitments in
respect of IDPs contained in bilateral agreements, and
to reflect the view of the group regarding certain norms
or attitudes. However, they are far less frequent.

The substance of the commitments also takes a number
of different forms. With regards to IDP-related issues,
there are, for example, few commitments by ANSAs to
comply with the Guiding Principles. One reason for this
may be a lack of knowledge of the existing protection
standards for IDPs. However, it must be noted that com-
mitments to IHL or IHRL norms that apply to IDPs and
other civilians are actually far more numerous. Yet this
type of general commitment to IHL or IHRL is not suf-
ficient to allow for full IDP protection since IDPs’ specific
needs, as identified in the Guiding Principles, may be
overlooked. When reference is made to the protection
of civilians, the actual commitments made tend to relate
to targeting, such as protecting civilians from attacks, or

taking precautions in attacks, while some of the specifi-
cities of IDP protection addressed in the Guiding Prin-
ciples, such as the protection against forcible return or
the provision of ID documents, may be missing.

Discussion and recommendations

Itis crucial to think about best practices when it comes
to promoting compliance by ANSAs with IDP protection
principles. Efforts should be made to identify the right
incentives, to show ANSAs that compliance is in their
interest. Convincing ANSAs is the first step. It is essen-
tial then, at a later stage, to spread knowledge about
relevant international norms and make sure they are
well understood. For commitments to have a chance
to be implemented, they have to come from the leader-
ship of the group, in full understanding that it is in their
interest to do so.

While the international community can have an impor-
tant role in monitoring commitments to IDP protection by
ANSAs, measuring and verifying compliance may prove
very difficult. More effort should be dedicated to enhanc-
ing existing monitoring mechanisms.
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Part 2

Engaging ANSAs in IDP protection
policies and programming

5. ANSAs’ relationships with specific internally displaced
categories, in particular women and children

Because few studies exist on the interaction between
ANSAs and specific internally displaced groups, the pres-
entations focused on groups affected by armed conflict
and not on IDPs specifically. The conference discussed
the attitudes of ANSAs, as well as the direct or indirect
impact of ANSAs’ activities on particular categories of
IDPs - specifically women and children. To this end,
Jonathan Somer of Geneva Call shared with the partici-
pants conclusions drawn from Geneva Call’s publication
In Their Words: Perspectives of Armed non-State Actors
on the Protection of Children from the Effects of Armed
Confiict.?® Jocelyn Kelly of the Harvard Humanitarian
Initiative presented the result of the research she con-
ducted on the attitude of two Mai Mai groups towards
displaced and other women in Democratic Republic of
the Congo (DRC).2®

Featuring the testimonies of nine ANSAs regarding their
perspectives on the protection of children in armed con-
flict, In Their Words was commissioned based on the
recognition that if ANSAs are responsible for violations
against children, they are also part of the solution. The
publication therefore aimed to provide a platform for
ANSAs to describe how they perceive and react to in-
ternational standards, what challenges they face, and
some of the good practices they may have developed.

Several conclusions can be drawn from the publica-
tion. Firstly it is apparent that the participating ANSAs
consider that they have a role in protecting children. The
ANSAs detail the measures taken to ensure the protec-
tion of children during armed conflict. These can include
general measures to ensure the protection and physical
welfare of children (such as the provisions incorporated
in the code of conduct of the MILF in the Philippines), or

measures to provide education to the children in areas
under their control (as promoted by JEM in Darfur).

On the use and recruitment of children, Jonathan Somer
said that international efforts to raise the minimum age
of recruitment into armed forces have influenced ANSAs’
policies. The Karen National Union (KNU) reported that
itincreased the age of recruitment into its armed forces
to 18 following the publications of reports by the UN
and NGOs. However, many of the ANSAs interviewed
pointed out the challenges in implementing the legal
standards, with several highlighting the gap between
them and their failure to reflect the reality of warfare.
The MILF also pointed out difficulties in convincing its
own constituency to accept the legal definition of a child.
International standards may indeed be perceived as
incompatible with some interpretations of Islam, which
consider that an individual becomes adult upon reaching
the age of puberty. Several ANSAs also said that they
often faced difficulties in determining the exact age of
potential recruits due to their lack of birth certificates.

On the issue of cooperation with the international com-
munity, most contributing ANSAs said they were will-
ing to work to provide access and facilitate assistance.
They welcomed cooperation with the UN, but said that
in some cases such cooperation was lacking. This was
particularly so in respect of the “de-listing process” in
the framework of UN Security Council Resolution 1612
on the monitoring of child recruitment. Some groups also
called for international assistance for the social reinte-
gration of child soldiers following their demobilisation.

Sometimes assistance programmes suffer from a lack
of cooperation by the affected State, which is most of-
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Children run around the Minova IDP Camp, South Kivu, DRC. (Photo:
IRIN/Aubrey Graham, June 2009)

ten manifested through the denial of access to ANSA-
controlled areas or the forbidding of dialogue with ANSA
representatives. In some instances the concerned State
deliberately hampers efforts by the ANSA for dialogue
or engagement. Several States have refused to allow
the UN to implement action plans with listed non-State
parties.

Jocelyn Kelly of the Harvard Humanitarian Initiative then
presented her research carried out in eastern DRC on
the protection from sexual violence that particularly af-
fects women and girls. Her research mainly consisted
of interviews of members of two Mai Mai militias. She
found that militia members were trained to adopt violent
behaviour through very brutal methods seeking to sup-
press their sense of humanity. She also described their
relations with civilians as very ambivalent, involving both
envy due to their desire to return to civilian life, and a
view of civilians as an exploitable resource. It is impor-
tant to highlight that the Mai Mai do have relationships
with civilians, since they perceive themselves as their
protectors, and rely on them to provide them with food
or use them to obtain information on their enemies. The
groups with the closest relationship with civilians were
found to be less likely to commit sexual violence. When
perpetrated, rape was found to be the result of orders
from commanders, or of individual militia members act-
ing without sanction from above getting drawn into the
“craze of violence”.

Based on the results of her research, Jocelyn Kelly
stressed the importance of determining whether or not
there is a desire from the group to enforce IHRL and
IHL norms. Indeed, while it might be part of the group’s
strategy to be perceived as the “bad guys”, some ANSAs
do want to respect the norms, and it is then necessary
to identify the tools to help them achieve this. One must

also take into account the ability of the group to enforce
IHRL or IHL. It may be difficult for commanders to enforce
norms when there are no accountability mechanisms,
such as internal rules or clear disciplinary measures.

Discussion and recommendations

It was apparent that much of the discussion about
groups at risk was not displacement-specific, but was
also relevant to people in similar situations within wider
conflict-affected populations. From the presentations
several main issues could be observed. The impact of
ANSAs on vulnerable displaced groups has not been
adequately explored and it is recommended that this
be a priority for further research.

Other issues that came out in this session included:

= There is a clear message from a number of ANSAs
that UN agencies and NGOs should engage with them
more, not only in seeking compliance with international
protection standards, but also to ensure improved
monitoring of their compliance.

Efforts by humanitarian organisations are sometimes
hampered by a lack of support or deliberately hostile
actions by the State.

Humanitarian organisations must be extremely careful
in seeking a balance between engaging with ANSAs
and providing services to the population. A particular
challenge in this respect is the labelling of some ANSAs
as “terrorist groups”, putting NGOs that work with them
at risk of prosecution.

A group may not comply with international legal stand-
ards even though it has a very clear command struc-
ture and a formal code of conduct. In these cases
the violations may be linked with issues of discipline.
Efforts should then be directed toward a better adher-
ence of all members of the group to internal rules and
relevant international standards;

= The accountability mechanisms put in place by the
groups to deal with cases of non-compliance by their
members must also conform with international stand-
ards, for example with regard to the right to a fair trial.
Concerns were raised over the efficiency of sanctions,
such as the listing mechanism under Resolution 1612,
for groups that commit violations related to children
in armed conflict.?” Depending on the nature and ap-
proach of the ANSA concerned, such “naming and
shaming” mechanisms may not always lead to the
desired outcome.
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6. Dealing with ANSAs and displacement: the
perspectives of governments

The participants had the opportunity to consider donor’s
perspectives - specifically those of the Norwegian gov-
ernment and the European Commission - on the issue
of the links between ANSAs and displacement.

According to Haakon Gram-Johannesen of the Norwegian
Ministry of Foreign Affairs, governments operate within
a context of interstate relations most of the time, where
the arenas and the procedures are well established.
On the contrary, engagement with ANSAs occurs where
there are not established procedures, and in fact, in
most cases, the concerned governments’ point of view
will be one of “non-interaction” with armed groups, and
in many cases that is a well-founded position.

The Norwegian government has a holistic approach, with
an “integrated foreign policy of engagement”, including
humanitarian assistance, peace mediation efforts and
longer-term development cooperation. According to the
speaker, this model has certainly contributed to the
credibility of Norway as an important peace mediator.

Regarding IDP protection, the speaker called for the
strengthening of the prevention of displacement, and
of protection and assistance to IDPs, based on both
international law and extended dialogue with all relevant
actors. The Norwegian government has established part-
nerships with organisations engaged in such dialogue, in-
cluding ICRC, the Centre for Humanitarian Dialogue and
Geneva Call. Haakon Gram-Johannesen underlined that
the prevention of violations may be supported through
the strengthening of accountability mechanisms, the
rebuilding of legal systems, the implementation of reso-
lutions by the UN Security Council and other interna-
tional bodies, or by resorting to the International Criminal
Court.

He said that Norway’s approach to dealing with ANSAs
would be primarily to establish and develop contact and
dialogue based on confidence. Even though this type of
engagement raises questions of effectiveness (in other
words, whether the ANSAs could take advantage of this
“soft” approach) Norway has come to the conclusion
that dialogue is the most beneficial approach. Opportu-
nities for constructive engagement, respect for IHL and
reduction of violence are enhanced when ANSAs seek

political legitimacy.

The second presenter, Patrick Dupont, described the
approach adopted by the European Union (EU). The Hu-
manitarian Aid department of the European Commis-
sion (ECHO) is driven by the principles of impartiality,
neutrality and independence, which may be very difficult
to implement in situations of conflict, especially when
engaging with ANSAs is necessary. The EU must be ex-
tremely careful not to be perceived by local actors as
“Western do-gooders”. It emphasises contextual analy-
sis and assessment of needs to guide its decision to
fund programmes. At the same time, donors often have
to balance the need for analysis and a quick response
to a crisis.

The EU seeks to address difficult questions, such as
how to deal with ANSAs who refuse to engage with the
international community, and how do deal with armed
groups with economic rather than political motivations.

ECHO addresses the issue of displacement and pro-
tection and ANSAs through three entry points. First,
regarding the policy framework, EU humanitarian action
is driven by a need-based approach. The Consensus on
Humanitarian Assistance adopted in 2003 asserts that
EU humanitarian assistance shall be fully grounded in
the respect of IHL, IHRL and refugee law.

Second, the EU has, within this framework, funded a
number of sensitisation activities to spread knowledge
among ANSAs of international norms, and the respon-
sibility of State and non-State authorities. Since ECHO
is not an operational actor, it does not directly engage
with ANSAs. But through partners, ECHO has promoted
communication with ANSAs, to understand their motiva-
tions and to help them improve their knowledge of IHL.

Third, advocacy is also an important part of the EU activi-
ties; it is carried out by partner agencies but also by the
European Commission itself. Throughout the daily field
engagement of the EU partners with local communities
including ANSAs, EU experts have been essential in infor-
mation gathering, in needs and context analysis, and in
conducting international advocacy, within the European
Commission as well as towards the EU institutions.
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Discussion and recommendations

A number of commonalities can be drawn from the do-
nor’s perspectives. The need for exact and careful con-
textual analysis is clearly an issue for donors. Donors
have to be fully impartial, and base their humanitarian
assistance on needs, without any political considera-
tions. The legitimacy and impacts of their engagement
is also of concern, as well as the need to set their action
into a broader legal framework including IHL, the Guiding
Principles, and other relevant law.

Regarding terrorist listing, the speaker from the EU em-
phasised that it needed to act in full conformity with
relevant legislation, and therefore cannot either engage
directly or fund any organisation that is on its terrorist
list. At the same time, he said that it is very difficult to
ignore some organisations that are on the list.

With regards to dealing with humanitarian and political
issues, further thought should be dedicated to the utili-
sation of a “humanitarian entry point” to conflict resolu-
tion discussions. When actors cannot agree on sensitive
political issues, the need to protect communities may
be a way to trigger negotiations. In these cases, the risk
of the “instrumentalisation” of humanitarian concerns
needs to be borne in mind.
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7. Humanitarian programmes and advocacy on behalf
of IDPs in zones where ANSAs operate

Finally, it is essential to look at programming and policy
from the perspective of humanitarian organisations to
understand the type of challenges they may face when
providing humanitarian assistance and protection to
IDPs in ANSAs-controlled areas. Humanitarian actors
often engage in negotiation processes with ANSAs to
secure access to their beneficiaries. They have to design
programmes for IDPs in very challenging contexts, and
developed ways to engage with ANSAs.

Rolf Vestvik of the Norwegian Refugee Council (NRC)

focused his presentation on nine elements, based on

NRC’s experience in seeking to gain access and to carry

out programmes in challenging environments:

= Produce strong contextual analysis, including of stake-
holders, geographical conditions and the political situ-
ation, as misunderstanding the local context can lead
to faulty programming.

= Draw on the knowledge of national staff for a more
refined and in-depth analysis of the context.

= Focus on the deliverables: do “pragmatic program-
ming” to extend presence, by first focusing on pro-
grammes which will bring immediate benefits to the
community.

= Deliver long-term humanitarian assistance to ensure
successful and sustainable programming, and to allow
for better analysis and build trust with local actors.

= Establish a presence where the conflict is actually
taking place, to be near key actors. This may not be
in the capital.

= Only promise what can be delivered, based on accu-
rate needs assessments.

-..;_

Internally displaced children in an IDP camp in Garowe, Puntland.
(Photo: IRIN/Keishamaza Rukikaire, February 2011)

= Focus on delivering humanitarian assistance, particu-
larly at first, rather than on broader issues. There may
be opportunities to bring up more general concerns
once the organisation’s credibility is established.

= Carefully choose partners depending on the situation.
For example, in a given context, one may chose to
associate with the UN to be more effective, while in
another one may chose to act alone.

= Choose advocacy tools according to the context and
one’s specific goals. While in some situations, public
communication will be key to get access to certain
areas, in other cases quiet diplomacy will bring more
results.

Rolf Vestvik added that it is important to regularly evalu-
ate one’s work, to learn lessons on what has worked or
not, especially since the humanitarian community is
generally reluctant to perform self-evaluations.

The final speaker, Karina Lynge, from Danish Demining
Group (DDG) presented the work of her organisation
in central Somalia as an example of programming in a
challenging environment. DDG conducted a “bottom-up
stabilisation” programme engaging communities and
ANSAs in the town of Galkayo, which is split by a “green
line” between the semi-autonomous State of Puntland in
the north and the self-declared State of Galmudug which
claims the city of Galkayo’s southern part.

DDG works through a participatory approach with local

institutions and security providers - police, military and

intelligence services - on making the local communities

safer from armed violence, mines and small arms, which

are prevalent in the region. Karina Lynge highlighted

several challenges in carrying out such programmes in

the context of Somalia:

= The political sensitivity of the relations between the
administrations of North Galkayo (Puntland) and South
Galkayo (Galmudug).

= Security concerns for staff and beneficiaries, includ-
ing threats of kidnapping, targeted killings, piracy and
cross-fire risks.

= Challenges linked to working with a de facto but un-
recognised state such as Puntland and a nascent self-
declared state such as Galkmudug.
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Finally Karina Lynge highlighted some of the essential

elements to the success of the project in this volatile

context:

= Equal representation of staff, offices, resources and ac-
tivities in north and south Galkayo, to balance relations
with the two administrations and between the different
clans and populations in the two areas of the town.

= Respect for and compliance with local administrative
structures although they might be somewhat under-
developed and not internationally recognised.

= A participatory and consultative approach, involving
beneficiaries and local administrations in both plan-
ning and implementation of programmes.

= Effective operations with immediate results or quick
impact.

Discussion and recommendations

During discussions, participants highlighted that as human-
itarian organisations often have to carry out programmes
where ANSAs operate, the question for humanitarian work-
ers is not whether they should engage with ANSAs, but
how, when and with whom to engage. Building dialogue
with these ANSAs should be an initial objective prior to
engaging in advocacy activities, including seeking their
compliance with international standards of protection.

They emphasised that the protection of IDPs should be
sought throughout the displacement cycle. To do so, it
is crucial to clearly identify the stakeholders, and coor-
dinate effectively with humanitarian agencies. Adapting
the strategies and activities as the situation evolves is
also important.

Participants mentioned that one of the challenges is to
have a pragmatic approach which still complies with the
humanitarian principles of neutrality, impartiality and
independence. Another challenge is directly linked with
humanitarians’ engagement with ANSAs and the risk of
legitimising their actions by the mere fact of engaging
in a dialogue with them. To what extent is a humani-
tarian organisation, which engages with the parties to
the conflict, seen as neutral, particularly by the parties
themselves? Therefore, dialogue with all parties, includ-
ing the government, is a key consideration.

Several participants highlighted how “terrorist label-
ling” mechanisms such as groups of terrorist lists, and
corresponding donor restrictions, hamper the efforts of
humanitarian actors to achieve a good level of interac-
tion with ANSAs.
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Notes

1 Definitions of ANSAs and IDPs for the purpose of the
report can be found in Section I. This report uses “AN-
SAs”, the terminology found in Geneva Call’s publica-
tions. IDMC usually uses the term “non-state armed
groups.”

2 IDMC, Internal Displacement: Global Overview of
Trends and Developments in 2010, March 2011, p.9,
see http://www.internal-displacement.org/publica-
tions/global-overview-2010.pdf

3 IDMC, Internal Displacement: Global Overview of
Trends and Developments in 2010, March 2011, p.9,
see http://www.internal-displacement.org/publica-
tions/global-overview-2010.pdf

4 Forced Migration Review, issue 37, March 2011, see
http://www.fmreview.org/non-state/

5 For further analysis see BELLAL, Annyssa, GIACCA,
Gilles, and CASEY-MASLEN, Stuart, “Towards en-
gagement, compliance and accountability”, Forced
Migration Review, issue 37, March 2011, URL: www.
fmreview.org/non-state/04-06.pdf

6 Examples of de facto authorities include Somaliland

and Abkhazia.

This definition has been developed by Geneva Call.

8 The existence of an armed conflict was defined in
a 1995 Decision addressing, among other, a chal-
lenge that the International Criminal Tribunal for the
former Yugoslavia (ICTY) lacked subject-matter ju-
risdiction to try a specific individual for war crimes.
The Court stated that “[A]ln armed conflict exists
whenever there is a resort to armed force between
States or protracted armed violence between gov-
ernmental authorities and organised armed groups
or between such groups within a State.”, Prosecutor
v. Tadi¢ (Case No. IT-94-1-AR72), Second Amended
Indictment,14 December 1995, para.70.

9 The case law of ICTY has indicated some of the ele-
ments for the conditions related to the group’s or-
ganisation to be fulfilled.

10 Jean-Marie Henckaerts, Study on customary inter-
national humanitarian law: a contribution to the un-
derstanding and respect for the rule of law in armed
conflict, International Review of the Red Cross, March
2005

11 See Jakob Kelleberger, “Strengthening Legal Protec-
tion for Victims of Armed Conflicts. The ICRC Study
on the Current State of International Humanitarian

~

Law”, International Review of the Red Cross, Volume
92 Number 879, September 2010, pp.799-804.

12 Rome Statute of the International Criminal Court,
article 8 (2) e) (viii)

13 Rome Statute of the International Criminal Court,
article 7 (1) d)

14 As of June 2011, the Kampala Convention had not
entered into force as it needed additional ratifica-
tions to reach the 15 needed.

15 UN Guiding Principles on Internal Displacement, Prin-
ciple 2 (1)

16 Resolution 1612 (2005) on Children and Armed Con-
flict adopted by the Security Council at its 5235th
meeting, on 26 July 2005, Children and Armed Con-
flict, S/RES/1612 (2005).

17 A new resolution on sexual violence in armed conflict
was adopted by the UNSC in December 2010. In a
similar way to the mechanisms in place under reso-
lution 1612, this resolution establishes monitoring,
analysis and reporting arrangements on conflict-re-
lated sexual violence. In a similar way to the mecha-
nisms under resolution 1612I, it sets up a listing
mechanism for parties to armed conflict that are
credibly suspected of committing or being respon-
sible for patterns of sexual violence in situations of
armed conflict. Resolution1960 (2010) adopted by
the Security Council at its 6453rd meeting, on 16
December 2010, S/RES/1960 (2010).

18 IDMC, “At least 15,000 people remain displaced
in camps in the Philippines due to the 2008 GRP/
MILF conflict (February 2011)”, IDP Population Fig-
ures, http://www.internal-displacement.org/idmc/
website/countries.nsf/(httpEnvelopes)/A0O1DB3AC
980C9A22C125772600312329?0penDocument

19 At the time of the Agreement on a ceasefire between
the Government of the Democratic Socialist Republic of
Sri Lanka and the Liberation Tigers of Tamil Eelam, the
LTTE controlled 15,000 square kilometres of territory.

20 For further details see CANTOR, David, James, “The
Colombian guerrilla, forced displacement and return”,
Forced Migration Review, issue 37, March 2011. URL:
www.fmreview.org/non-state/20-22.pdf

21 The Plan Colombia is a US-backed military aid pro-
gram launched in 1999 and dedicated mainly to the
Colombian military and police for counter-narcotics
and military operations.
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22 Memorandum of Understanding between the Justice
and Equality Movement (JEM) and the United Nations
Regarding Protection of Children in Darfur, signed on
10 July 2008, http://reliefweb.int/sites/reliefweb.
int/files/resources/3864EEQ7BF38473C8525776
70066EAQO8-Full_Report.pdf

23 For further analysis see BANGERTER, Olivier, “Talking
to armed groups”, Forced Migration Review, issue 37,
March 2011 URL [specific article]

24 Statement by the Opposition Movement [Justice
and Equality Movement (JEM) and Sudan Liberation
Movement-Unity (Sudan)] undated; published on 11
July 2008: “We reaffirm our commitment to refrain
from [...] forcibly displacing civilian population [...]";
“We also continue to commit to curtailing the milita-
rization of IDP/refugee camps”.

25 Geneva Call, In their word: Perspectives of Armed
non-State Actors on the Protection of Children
from the Effects of Armed Conflict, 2010, URL:
www.genevacall.org/resources/research/f-re-
search/2001-2010/2010_GC_CANSA_InTheir-
Words.pdf

26 For further details on the results of the research, see
KELLY, Jocelyn, “Militia in DRC speak about sexual
violence”, Forced Migration Review, issue 37, March
2011, URL: www.fmreview.org/non-state/30-31.pdf

27 Resolution 1612 (2005) on Children and Armed Con-
flict adopted by the Security Council at its 5235th
meeting, on 26 July 2005, Children and Armed Con-
flict, S/RES/1612 (2005).

28 This report does not identify by name some of the
presenters, as per their wishes.
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The Internal Displacement Monitoring Centre

The Internal Displacement Monitoring Centre (IDMC) was established by the Norwegian Refugee Council following the
request of the United Nations Inter-Agency Standing Committee to set up an IDP database in 1998. The Geneva-based
Centre has since evolved into the leading international body monitoring internal displacement caused by conflict and
violence in some 50 countries worldwide. IDMC is funded by a wide range of institutional donors and foundations.

The Internal Displacement Monitoring Centre focuses on the following activities:

= monitoring internal displacement worldwide and maintaining an online database on conflict and violence related
internal displacement;

= increasing visibility and awareness of internal displacement and advocating for the rights of internally displaced people;

= providing training on the protection of IDPs;

= contributing to the development of guides and standards for the provision of assistance and protection to internally
displaced people.

Internal Displacement Monitoring Centre
Norwegian Refugee Council

Chemin de Balexert 7-9

CH-1219 Chatelaine (Geneva) Switzerland
www.internal-displacement.org

Geneva Call

Geneva Call was launched in March 2000 as a neutral and impartial humanitarian organization dedicated to engaging
ANSAs towards compliance with IHL and IHRL norms, consistent with common Article 3 of the Geneva Conventions. The
organization focuses on ANSAs involved in situations of armed conflict that operate outside effective State control and
are primarily motivated by political goals. These include armed movements, de facto authorities, and non-internationally
recognized States.

Geneva Call engages ANSAs in a constructive dialogue aimed at persuading them to change their behaviour and respect
specific humanitarian norms, starting with a total ban on anti-personnel (AP) mines. The organisation originated in 2000
from the International Campaign to Ban Landmines following the international community’s realisation that the landmine
problem would not be effectively addressed unless ANSAs were included in the solution. The Deed of Commitment for
Adherence to a Total Ban on Anti-Personnel Mines and for Cooperation in Mine Action is an internationally recognized
mechanism through which 41 ANSAs have already adhered to a total ban on the use of AP mines and to cooperate in
humanitarian mine action activities. Geneva Call plays an important role in monitoring and supporting the implementa-
tion of these commitments. The organization is now expanding its advocacy work with NSAs to the protection of women
and children in situations of armed conflict.

Geneva Call

3 bis Chemin des Pontets
CH-1212 Grand Lancy
Geneva, Switzerland

Tel: +41 22 879 1050
Fax: +41 22 879 1051
www.genevacall.org



