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HRIBRT T

T g ¥ AT 9Tchepl FEUANT JUHT =RUCTS YR g faferer
I T ATRATTNF TRATEAS TG & HHAT 79T A THHHTT
FITITE TARERT G | II= FoeATer TRURT 9w TERIAT Tk T
ToIETT @5l JATHT & T THTS T, TSN J9T qT, TReTiaeh
BT TH, TSl XUl 9 T Jraar faqeredr & 9uer faw
feraTafE § ATFdT T AHTATIRRET ATIRT (TgTweehl wTarads
7 gegrfcerT AT Hqeme ¥ AR R URE! JITH TR
qU qrafa TR JeEfdert Taafidr Seeve gedTer avh e
TEREHT G, ¥ (O AIaATared Fieadrs =g qrg=are afs=d
TTET B |

TSR JeBTeTehT ATHAATIRT JocovehT SHTAT B FUSE MaTaTs IRTEd
T TSR] FTATHT TEFT AARIETRT AT AGITHT qi Fora07 g=eqa
Jiqaad TH G | T FIAAT TaeTars Tal THIE T URE
faTfes af Tfeasr & |

Ffe aAffear safthd TR T ATRAT IRARSTAANT TRISUHT AT
favg =ATAHT GO FEH ATAR] TU AAT IT, T8I T TIEA
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THEERT U TR AVaATIER JeauqT JUSEMal Jarad
WH G | GBI ARTGR ATAITAT [@Arg TRE 8, HESI
focrafar a@eae T TN T A9 ALAqA Tl ATIITRT
AITT TURT G T AT TAT FET oA ABHT AANAE LA ~ATTATS
JaGT Tl AET e GITSded! g JIieAeh] HNTHT TR &Ter] FIH
TUF @, |

TATRATEdT A= THHTATHT FTHRHET TIHHT Tl ITTHITE FHT
TR FHI TUH! IEwS, | Grgehl AIIIAT TMSd ITFREE
Hig® FIAT ATMATHAT fq=ARIST @ET AT AT TG
ARTIAATET HITART HeT fmar fad e aferarw fauer
FTAAE] FANT TREN T AfqeH T TET g ARAFA AR
AT AYHT SIS =TT 93+ ATTHRTs (HTw FeadT afauas
T 0% T Fal THE ASTAIqeE Tl HTSaral [darg ¥ AT “ISAlcAeE”
ATRIATER THIHT TATT AUHET TFIU TR ATHATRIATS THAT
!, AlFAIRUTA grgehlala THIH] FUTGHT 4T JHITT FUR
TFATT ATHATS (TqA FATIRT Fal THIHTT ThE TWEH 170
ATHHTHTRT FAHTRE TR T TR ATHGARIER Jocd e AT 34T SETH
TTAITATATHT TETAT TGRIATS ALFET HATTZH] [FIH TR TS
feafaars e [Tl & | BTaEF AP AT T YB2IaTs AqEear
F AME TS a1 AT FHHT FEAWT T a7 FIAT T A=A
[T MU qaaT T T FEMAe=a qerel ATaearTal sTavre
AT TSI EEqETT AR T I TIHT F (49T TR TR
I |

FATATE AN FHT (TAATHT ATST ATHATATRI T FTAART THIET
T IR TH JATE GUH! U qA9H TS AT Se9d I T 9
FEFE G T FTTHT ToARGe AT (HA=A0IHT FTAT IR HGETE
qeT AT AfcqW B | TFHT ATqRTh TG ATTTATRIER Fect e TAT
T AFTIFT qRIIFRIATE qT SAThTd BIA] TaThaal aarsd




PRIGR] AR

FIETRT FEAAAT IR T AIRE TUF G T TR TRfaa!
AFaATTFR Jea ol AT SERUFETE qReThiorare fHara a1
qEET TRUST AT THE] AT Jad AAaATIFR IoET aadm
BT gtRATE! faer T Afd TEE AR g | eTravH i ATHRAT
F FEAEAET SRTT TE<T FTAANAHTETE A0 TEAGRERN I 7
SAEE F WA FIAR! FMASATHT F A T Ta ARSI
AR T AT SRS T T AT ATHERT EAEe Foc o]
qf qul 9T GAfaT TUR! AT T FIFA |

JEAT AT ATaeTach ST ATTRTET TEAT FTAAT aTATarHT
FTY TEGA T IrE%dls ATIE ATTFR [GUH G T Tel FIAAA
FIEATE I A GITAT TRIGUET B | AAGATTER IecAaTerl TS
] FeTaT [ @I YT YT TR Ta=HTT FIAe T Seaerg
FeMterepaT fa 7 YIcaTes THTT TRT J&] Jocid avgd dfd Fg
A= TEG | AFATIT AT AR T FFThTeh THIAT el
BT e STl TSk aehl YANT T ATIRR [GURT HF T Fomaied
TTRARANIART THTS T IATH SATIF ATTFRE FT 6o |
TGIEART RT3 T gATATS ATT FESl AT T@IAR] FTATATE qre
T AL TH G | FARTS THAFRI T TP T T TIR
TR BITETRT FHIHT AT TAT DT FHT FTIANAFTIT
TAThRaEl T8 THE et Afeerer ST&dl qeraiae AT =aiaew
T THEH T [GUHT S I TESH |

IIAAT T AL TIATATE DBITAT ATTRT TIHT TG AT
TITAH] FHTAAT Taehl T R A1 | AT TfREre eeRifted avTg
Z T ATATE FAA ArTqfd T FEEEl AT g AAAACHE
FRATETE JELTEA (AT [ ATqATHT HETHT &7 T Tewg) |
ga | fa¥TE®dTs HINERT AURTTHT TIHT WM T3 Itad =IET
TS FATIA HTAA IR TAehT AN Fal FaH AMATR G qT AT
JEATTad FTAHET AF IR e [dqers Afqers qr] TRTues |
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TATAPT RISTETLT FATH JOTATHT TEbT FLAANT FHATIRT BT T
FTIATS AIRTERT FTIHT AT T FIAT L& T TSTbET AIRTIRTATHT
I {7 FTF TEHT FT AT = i AR Afd Ffed & A
TEAT FTI ST JeTel T &9 A8 TS GETel |, ATATT
7 AT SUSR AT JRYTVIT JTaeTHT FE0 JOAT AqHA &
TIhT TUSEIAAT Yoot Y&+ &l | ST Tl MU T THIHT = v
& TRURT AT AR TSN a1 A= Fereene qer
fEUeT A= THEHT AT (qaaqe s g gasd 969, |
TR ATTRT T ISANAE FAATES TEANT g AT FIAR=ra e
AT 7 LT AFEATIFR ATIRT TAT T2 ST ATIRTRT AferrRars
AT TATSH FIAAHT AT T A5, | ATTTAERT TR TR
AU qfte 7% TSHd! [avg THIT J&Iq HUHAT HETATs ATTITSTTH
i srmfe aerguds ¥ AfTESHET RE FE@eT SRR 7 %W
EIRIE W&l AGRIIATE BeTEIED, |

GTESTHRTATHT HTAAT ITAR T ARGV FFHT faadT HeA faig=
faeam AiFfad fE=rErarg & ST ATTERE wal AR THEH G I
Afgerter gl G T IRWUH el WEIArs J FEET WH 8
T AIATS TATEAT TRHN T | T FXqT FIAAR! THET & ATl
TET G T TR ATIATTER I oAbl AT SARTATHT TRITITeHT

FE THATET Fed TauTe! [Maad 9iq TRues; |

TATAHT ST FUSEAATATS AT [GFRTATHT I T JEdrep foaesmr,
ISR AURTEHT TTHT TTA, AT T ATTATTTRT FOTeAT
(faferse wepTgeT TEReTTHa) At difeqewr @it gfgzererer wRTeTS
FEE TRAIRE, | FETHT IR TN FOERATIIART Teh HEeaqur
FTH T A TS T FA9R IRacT ArsT aaaT |
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gwﬁmvﬁw
ITFRAT TEFEEENT AARICT FAACTT T T TR
HAATIFRR Ied ariehl TATHT ATHHTG, HIhT TAT =T TR H
IR oo afaerears fue T FHAw Hawe T T a9 g

o SIthel UAE ¥ Iodl Il & AN FH I8 ATAAH]
ISTHT ATTFRTATS TaThaa! TATIHATS e ITaaTT8® 8eraq
v Feg_ T

® eIl ATHIGH T FlrgeIid T A=AXNCH RIS AT
T TSE AIATATS BISTEel AR BIHT LTI A&
TR Gkl qved T

o I T YUTCAIH! FURH TrI=IHT T Aefeaniass sifererrérar
fAfed BITERT TET BHTa EATIFRaTs grsy grayal gared
qITATA [TURT ATITATE Afqers AR T

o  IFMEIY ATART T IIAT FATGA ATANTH] HTATGT U &THT
YIS AIIIVE T IHT AATHATEYT T8kl T JF [a97d T
ATATT IGTET JUNCATRT GROT T FHRTRT FATAAT T T
AT ofrer =TI T

o HIAH TAR FAN TH T WegMERI G5l Th13 AT IATHT T
e (U Grauriehl qie= ¥ M Tl AT qae el
FIAR] THIET T TTATE ARICT AIEIE AEd a3

o  FUfaftrer! Il RIS T TR ATMaAfIFR Jeatorde! SR
AT A U ARTIATE I TBhT ATTepreT Afeafard faem
FAfad ¥ AT FHRATS FAGT T (69 91 W@EAH 7
TEHT ATITHT AT T ATHATST AT FFI o BT TTaeTT Rl
FOTe T |




9T AfEdewd! Hafh, agar, T FwaT 84 8T al AN T
Tk T Tl IOl [TehTaekl TR AT {aerae cars=

FEATHT AT, IACCHYTT 9T FTART AT AT [agoTHT & faore
QAT T ¥ TSR] FLETRISTHT THTATTART AT JEATT
ATATETET TAH R JATHT TTRIHT ATNT GiT AT IERATRT AT
T

TR AR AT FEfead FAATg TR Rargas o=
7 AT FAERAT IO 9AT Gid 1 F&T T |

[T TfreRd@eec T GIATAT aT STATATRT (U FTATaITHT
AT ¥ YELI &AW T T AT Ul sl FUHId geoTe
AT FHTELT T FTATHT FMET T |

AR YIT THRTATT aeehT faerdTe Faeaer! a=nfeer e
T T TRIR AR Seaame qiede AaTadare o qiRazor
TET T FFEHT & FAT FaLdTh! TIHT T |




AAATIFR T OTHT & TUSETAAT o TATART FAHHUHTTHT TRTHT
T@IIET THE AN BT | TUSEIAATET T LR FEehTaAc] AT A%
Sl H bl Hlﬂqfri?‘ﬂcbl( JeATTh] TEATH] ‘bl g | el
TRT TUHT ALY ATTEHT FH U TS HTs ANIIE ARTATHTRT
It qaRe ARTITTT TRURT G 1!

! One person, UCPN-Maoist Constituent Assembly member Bal Krishna Dhungel,
has been convicted of a murder committed during the conflict, and his conviction
upheld by the Supreme Court. Although he served some time in prison before his
conviction was initially overturned on appeal, he has not been rearrested since
the Supreme Court decision to serve the remainder of his sentence and attempts
have been made to grant him a pardon, while he remains an active member of
the Constituent Assembly: see Anil Giri, ‘Impunity watch: Cases against Maoists
being fast withdrawn’, Kathmandu Post, 17 May 2011, http:/ /www.ekantipur.com/
the-kathmandu-post/2011/05/17 /top-story /impunity-watch-cases-against-
maoists-being-fast-withdrawn/221795.html; Advocacy Forum, ‘Evading
Accountability by Hook or by Crook: The issue of amnesties in post-conflict Nepal’
(June 2011) pp. 2 and 8, available at: http://www.advocacyforum.org/
downloads/pdf /publications /evading-accountability-by-hook-or-by-crook.pdf
and Republica, ‘Victim’s Kin Condemns Proposal to Pardon Maoist Lawmaker’,
Républica, 3 October 2011, http://www.myrepublica.com/portal /index.php?
action=news_details&news_id=36828; Kiran Chapagain, ‘PM, AG solicit President
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FRIMLT T AMCT FAAATIT FUSEAATATS TFATIA T AATABT
FMaed &1 | AT ¥ FHAUATE ATFTATH TRAAIGEF AN TG
ATIRAT 9T &7 | ATAGATIHRb] FFATT FAT TR FIATI=ITTRT
AT ATTFR Ied e T Fa SATheedTs TGE! TRUTH AT JTET
E1 T E76 | TEAT UeATH IShdls MaThael adrsd Taeuam
ATIRR FFIT SThel HAHTAT TAE R @IART ATATARI [T FAATS, |
TEAT FATATHT =T TATTHT 7 GTST AHAZIUHT AThHET BTIATE Fieed
feer o afera T |

FUGEMATATS FFATIT T A7 IM(qcacdrs T AFRA Tqa] TIAT
AU IFRE G | AHIAIFR IRUGA I 2099 FI AFa<HT
fereaeamdy aratae TR SATTHT AT feIfaaTe THer
TaT =1 IUSEATATS Hed AT ISTUHT 72T | TefRETe ATaaAfasr
JATTE] GEFAls TAThaa] aar3d "9 TRFR ATERA Taehl T
TEA FTAAT AT TATACHT T AT G Teger et fereen
ZITh T (9T |2 99T IRhRA AT RIS AATAT “Grgehl aRTH
7 TEUYET AT ¥ RIS UETITE AUHT AHaATTFR I uigiR
FAAIT ¥ ANTATTT T4 TATAT IR AT (ebTafasg A=Terde

of pardon Dhungel’, Républica, 7 November 2011, http: / /www.myrepublica.com/
portal /index.php2action=news_details&news_id=37996.

2See Human Rights Council, Seventeenth session, Universal Periodic Review,
‘Report of the Working Group on the Universal Periodic Review: Nepal’,
A/HRC/17/5, 8 March 2011, concerns expressed by Hungary (para. 32),
Switzerland (para. 34), United Kingdom (para. é66), New Zealand (para. 77),
Netherlands (para. 78) and Denmark (para. 80). See also the government'’s
responses to the recommendations in para. 108 of the report in: ‘Views on
conclusions and /or recommendations, voluntary commitments and replies presented
by the State under review’, A/HRC/17/5/Add.1, 1 June 201 1. Note in particular
the response to recommendation 108.17, where the government states that it
brings any official found responsible for extrajudicial killings or enforced
disappearances to ‘justice’.
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fHUTITs FraTeaae T AAAITE EEAETRT A T4 FUSEAATR
I A T “UIFER T AR ATTFRIATE SRR (& Jraedr
FATIA FIAAS] FHIET TR0 ATGAF IRGUAT FMegd T’ A1
FEATT Tl T (Amaerg SR 77 13 J=1T 8% HeT™r I<h
TTRIEHT Teal FATEAT AURT FRT TEAA IAIGTHAT T@IZTH B, |

90 ®qd TARATHTAN  AGLATATE TTALehl ISCHT IUSEIAATRT
A TR HIAAATIRIIRT FEATART FATT=aar T Afd SAfed g a2
JEAT FAR=Aar IR AATTITF §, | T AT FigATg farsten
THETTAT Ieadd Y AT T&AT IE9T I o | AT o
IgIfvder ¥ HaEliees ®IAT IUSEHATATE dal fad &I, T T
FEATATS FEGGA T FaATqR Tglqeb! ATTIARAT I3, |

TEHIHET RIS TATAH] AR IUSAAATATS &a fae i, |27 7
ARTHT TehT FHAATH! ATHT faaqa &9 AT T Jfqdas Feierd
TH G 1 Iiad TETHAHT Tk T&T AATT FIART AT A+ faeqa
FqHT A1 Giqdam Hirad Wl T | TqA TR TekfqerT ATAATIHRT
FoATTHT B FUSETATATS J1a [qaWT BTAaT I8! Aa<TereT a1
FagTEEe! 9 afe= THl G | TSHIGHT BRH T TR AAGATIRR
JoctaeerT GifeaerT AT 1 T IR Req T5qa JqaadT ISTEUH
HeTeh Re? T Wl fdn | a9 yiqaeas O Gifed T qifeden
IRARET ATAIATE AT a7 JI TR G |

% Ibid., paras. 106.38, 107.3.

“See Advocacy Forum and Human Rights Watch, '"Waiting for Justice:
Unpunished Crimes from Nepal's Armed Conflict' (September 2008) available at:
http://www.hrw.org /reports /2008 /09 /11 /waiting-justice-0 (Waiting for Justice);
‘Still Waiting for Justice: No End to Impunity in Nepal’ (October 2009) available
at: http:/ /www.hrw.org/reports /2009 /10/15 /still-waiting-justice-0 (Still Waiting
for Justice); and ‘Indifference to Duty: Impunity for Crimes Committed in Nepal’
(December 2010) available at http://www.hrw.org/reports/2010/12/14/
indifference-duty-0 (Indifference to Duty).
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feraTe AT WET HET THETIA AT LA ATESE L AT
gicTaael TR TUIET T FURPT (qRT THEHT T TUSEATATS
R T FRITTT FURET FTIAT TATAT FAAATS AHRTCHE TR
TART THAfET AW 99 T@IUHS, | ¥9E, To+iide ad ¥ faeqa
T fqedd THIEATH! ATAAT T &qd FTATR THIAT T Fo =T
TR AT AT J&T Giqaad Uk FIAM ATIREART g T
FUSEAATATS FAT fad AT gfdagdr 9fd aERars TaThaer
FATSH ANIE FAT T AT I MEEd! AT AT giqas
T FTHUT & AT U B |

prfaGly

AT yiqaas AvRifed AHaATFERST HIIEUE T ATl Faulie
FTAAR] FicTehed TERT TATAHT BT FATAT X0 T FIAART ALITHT
AT B, (ATLHT FRTelg TR | AT FTATA [av7a T 8T ATRT
TR AAARIER I avHT & FUSAMATATS Fal YIcaTad TRTET
A T J&T IHAIEGTATRT S@ISH @ITTUH! B | T Gfqaad fasr
T TP THTS ¥ IAT, AT I, IRATIe gedl, STy
FIUT T ATAATSTEAT ST ARTIHAT Firsd TEH G | Joodi@d ARG
FEFICTHT ATYeF FIHT TTSUHT T BTt i ¥ 8¢ HTATHT g T
I |

FTAAT TUSEAATH] aHHT TG FTqdaae [AFtarad JTaemTaech!
FHTET T &

&) IS TAT A+ GETeTE AT TR TeBfcTebl HITAATTR JectoreTehl
HeAT "ersd aRfefq e T ST graems

g) AAIATER I uTr] GShars Ich a1 ATHATEHT JaTT T
FTAAT JTaET




M) AT AIRTIRT AT T ATATTAAT AT @ST T JTaeT ¥
qifgcert AT ARIRITH Jraar

o) T Fedtad TRIRETS ATATIER Jo oells STARTIRT =g
T T FTAAR AATT

AR F TUSEAATH BHHT MIATATGT JTAETTh] THIET TR G :
F)  FAT T BRI STaAThafed ¥ (AaeAures! fHaier I ST e

@) THRE AFGATIRER a1 AAAE FT S oAl faeaaarg
ATIRATET ARTITT ATFR, AT, TE<T FHAT T T THEATS
THTIETT BEATH (vetting) TR T FTATF &7

M A qfe=e TRUET AAaaAfdeR Seaade] TATIERRT AT,
ATTATSTH T qIfeqdATs FIAAT ITAR JIH T FAT el FLATATS
3o Frafede! Afger HaR TET FTTERr FET

JCIF FITHI ISTZUH ATRIHE [quger! THMER faeauo ¥ g
FHRIE LTI EFHT JATT TR T T FfeTaaiepT AT
[a3Ul G | IT Yiddas &1 [a90 FTA1 YTae=el FHIEHT AT

Hirgd TEHRT T T TS [qUTFRT Tk TRTHT T8k AT TR

fqoaeTs THeH I |







gaHfl T g : SUSEFAEhl R

FAT, YE T IEA FHEAIS WU ¥ gHReEl TR AAGATIER
IATTHT § FTUSEMAT TTAT FTAFTATRT ATHI THISRG T

& @W&9 & J9d J&1 M=y agrdrs Meerar @5

FATIA HEd TRTEHE & 1°

AT AAFEIYHATA BT AU ATRATAE ITSTATS fareTerl smaaah
A T IERATHT G, | TATT FEhTAAT TeTZURT ARTIATS BTATF
9f FEET T ATRA TEAA FAAT oTH] FATIRIT T 9Tk

QIHEIUATE FHAAR TATIEF G | T&AT AR TIAHT A+h

®For further detail, see ‘Waiting for Justice', ibid. pp. 15-21. After visits to
Nepal in 2005 and 2006, the UN Special Rapporteur on Torture and UN Working
Group on Enforced Disappearances both expressed deep concern at the "culture
of impunity" existing in Nepal: see Report by the Special Rapporteur on torture
and other cruel, inhuman or degrading treatment or punishment, Manfred Nowak,
Mission to Nepal, E/CN.4/2006/6/Add.5 (9 January 2006) available at:
http://daccess-ods.un.org/TMP /483953 4.html; Report of the Working Group
on Enforced or Involuntary Disappearances on its visit to Nepal,
E/CN.4/2005/65/Add.1 (2004) available at: http://daccess-
ods.un.org/TMP /6563128 himl.
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qi STRRTE% TaThaal a9 @IAdl QT FEAT Toiad S
Tl FT T &g | T&AT ATATaR AT HIAGATTRRYT Flaag &+
¥ h TRUSHT AT TR AT FHAR g T AT 7 Aaafedr

SRl HAEE g arEwg, |

feTeramerl IT THT TrgehTeTHT AT JeckbeTeh] TR GATaT T
AT AIRTIIIY TAThGEAT [ForaT T FTIHT AT Aa=Te @ST T
oTfchehl AR I GG Wbl G | Jddadedl A= ARTHAT
=T a7 T TaeaTeT 9T HT Hivad Y&l STA@HT IUSEAT I
HIATURT B ST~ FRAT g EH G | FIATERT o FUSEAATATS
AT TMRART ATNT AT GeTHT TAT TN TR THTITH QIATIES, |
TEAT AITIHT STATRIEAT ATk B0 ATTIATIRTIERT TETAT B
TAFE! BT T A AT U AR Fedud g aTdATaRoTe]
RECIRIECH

3ccieeradl faareT

?‘T.:\q’. ROYUR ITAHT bl Hlfdlqlé\lt“i RS (THRT FTHFRNTT =YH]
AT ATTRH! FFIed Taehl [N T TATART AT AT ATETT
TG STEE ANaEg AT TR TG AT afq afgem SqrerAr
HAGATTER Jed Tl TeAl gehl 3(qed & | fa & zouz fe
J0%3 T AT AT IFTT LRI T HIATATT TaaeTer=red] TUehT
ZEH TUCHT AT T I FAGAR SATE T Fal HedT Arodg

o o o - 6
ATl TR HTTAATT R Fed Tkl YAl HU |

ZeEh! AHATAT qUHT AT a%g A [STFAT H&T Tl TqTel Ta<IHT
TET | AT FETel ATHT JTOThT ATET (&0 ST FOTHHT 8Y Tl =AvehT

¢For a detailed explanation of the history of the conflict, see ‘Waiting for
Justice’ (2008), (above n. 4), pp. 9-14.
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g 90 | [9F I04%c FTAAT TR Fhchd AR T ATAET
T SAREIATs I TS T Fa ATIF ATTRRATET qCRTATT
QTET ATl AT (BT TqTeAT FAT1) R=TeA TRAT | L080 HTAHT G
7 AT TR TIHT ST T T TS GIqh GLET TANII
TRGAT |

HETFTAR! STIUT T AT ATAHaTS faridl fadrrerer FReaThiorars s
e ATTFER J&TT TAT THh! FRUA F&<l, I &<, I1 T
ATATATET FRAFATATS TIATIRUET & SATIAATS el =Teb THT
TFEET | AT qAITR TR=ATAE ECT, Wogram<l TS T IAT, AT,
SIS SOT ¥ FUTSTEAT YR eI THT Teeh! =T Fiagser
TW@EETA IV ANE AMfeY ATl fefq FE e q9dars, I
TI9TITRT ATATATET ATHHUIR TITIHT HIATEATET FHATHATT g TIATTHT
frafaa &9a 7= T GAATEET FE TH AT | TET G
ARG AT g7 fopfep AfaepieT SreATHT IAT SATEIRTaT
IS STAHh AT AT AT TFAHHT &7 |

0% FTEMHT STl F9TeRT TFYW FTHFTE ARTFR AT | BT AATAITTR
FTIFAT, TAFR T ATAAATTFREHATS FATHT e ATl €31 oAt
AN E AT GieTeea dgs (MU ¥ F% a1 e |

7 See for instance: Amnesty International, generally on Nepal,
http://www.amnesty.org/en/region/nepal; ‘Nepal: A Spiralling Human Rights
Crisis’, 3 April 2002, available at: http://www.amnesty.org/en/library /info/
ASA31/016/2002/en; ‘Nepal: A Deepening Human Rights Crisis’, 19 December
2002, available at: http:/ /www.amnesty.org/en/library /info /ASA31 /072 /2002
and Human Rights Watch, generally on Nepal, http: //www.hrw.org /asia/nepal;
‘Between a Rock and a Hard Place: Civilians Struggle to Survive in Nepal's Civil
War’, 6 October 2004, available at: http://www.hrw.org/en/reports /2004 /
10/06 /between-rock-and-hard-place.
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30%3 HiGTHT IQEATET T T THT ATSAETEIA 9T TAT AT R
AT THYRATTERT Tk TERTATTTAT FEHIT TATT T AT TTRT
FATAHTHR T QU (e gara At ATa ATearerars agaary
IS+, ATFaATIeRR ¥ faferel sTeeer! TFaTard Yiaag gqa+ aarar |
J0%%/0%3 ®I ATUF ASH ATRAAIIATT oAl FIATATTTHTRT
QAEETAT] ST TR FATET FTIEeR! TTeaHT AR TST AT |

TIHER T THIT HIATATET 9= HUHT Hio ardiee! =aRoqe=nd faeqa
oTIfeT FRRIATAT B5AER T4 J0%3 HIGTHT AI=ivd ®IHT Frge]
AT AT | ROL3 AT T A~IRH FlqgTd TN wAqre T 2089
ST AT FiaeT aATSd FHT ATHT qAfRAT |

FeEehl A WU Y GRETTRIS, WIATETET $rhdl T a7 FoTe
THEATC Y0LY ATAHY FAATIRUIH! Bcdl AT J&dl T T& TeIgRT
AT ZRT STATIE T AN TR T T TR AR
JATTET F A8 17

J0%Y, WY T[T TFIT AT : F I FAhl T TEAT ATIT AT
AT FT FATGHT TH9T AIAETET T q I TAT | FFIATRE
T TSI f@=TdTTeR! FRU &1 qTHT THIAAF FTRTAT e
I TR T, | Y089 TSHT A(GUTTR] HTIET TR IT THILTHTET
Iy AUE(S q dUR] THATA T T I0%5 ASAFH FfquTeR!
HEET TR qAT Afqq aHg ST R | I THT T qq9h,
T I9 RT3 AlEAT AT WIF 20%G F FHATAY 9 A=A
HUPTA HiqaTe (AR 208s HiqZH! T oY ATHT TTRTR!
S|

& |nterim Constitution of Nepal 2063 (2007).

?Human Rights Council, ‘Report of the High Commissioner for Human Rights on
the human rights situation and activities of her office, including technical cooperation
in Nepal’ (18 February 2008) A/HRC/7 /68, available at: http://nepal.ohchr.org/
en/resources/Documents /English /reports /HC/2008_03_14_HRC_Report.pdf.
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TEd Giqdad TRl AT SIIREATHT SIaTehl a@aged diaem
faTOTeRT AT ATferuerT A a=erT Twg AT Afafes T T AT Aataar
af Efaar o= THE (A= AEaedl AT THE TSTAlqw
TS AT FqI AWRIAT T AGATS oM G fserar q=ms,
T A@THT F T T T e TEAITH! TIHR TATST FS Tl
=Y [TSUH G | AT FITHT AATAT AT AT HTSATATAIR T TSTRDT
TUTAT FATHAT THTATSTT T, HHTHRTATT ~ATIRT FIFR! TST T,
FEUITE Tl ATRT “YMEAR] WATehs” ¥ Fiae T [HHE T=+HT Fediq
T TS FRATS AT Tl § 1'°

“GEHTART FIAAT HETATE Jaq 9Ti=d TERIAT T TITAH ST=ARH
dfaar 3083 & AEAHTIAR BRA” 9= &1 9T @R T4 a9
FERTATA FEHTAHT AR AUFT ARTTHAT =TT JIF T FITATS
e FAUT FATI RN G | TTHATT TR GrgebTeTehl ATTEHT
ZIAY SAThaEdraTe IFFd STl FEHA AIIAHT ATH] THAE
ST TUEAMATATS F@TdT [4d A JTed T o1 oa<h TR & |

T T FUBEAcAT

30%5 HTAAT TFWERT ST ATIFRIF FRATAA grgehl FRU FHd
QO3 A T TSI T 9339 HITHE® A9T RTH Fepd
FeTT |V

1°See Republica, ‘The Seven Point Agreement’, 2 November 2011, available
at: http: //www.myrepublica.com/portal /index.php2action=news_details&news_
id=37799.

""As reported by the Ministry for Peace and Reconstruction on 29 March
2011, using figures compiled by an official taskforce responsible for ascertaining
the loss of life and property during the conflict: see report by ‘Nepal Monitor’ at
http://www.nepalmonitor.com /2011 /07 /recording_nepal_conf.html.
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T A7 Iedfgd I Tl TSATHT AT T TAThHTacred AT
T TAY FEel HE WEY A7 | 204E WRAET ST qHgeEG
TRVt a1 TETE Ecavg LAY a9y yiqeasd (UN Special
Rapporteur on Extrajudicial, Summary or Arbitrary Executions)
A “GELT STIET TSI FT TETEIRT &7 ATNYF FET T TTATTIITET
HIAGHTIHETT ETTE] HETTTT TTHETT T S0 TAHT AT HAT,
T T a1 GIAFE TTAT 77 T ATERATS ATIE T
fordi 112 FERTET AATAHT AT “IUSEAATRT AR (T AT F T
TSIl SoaTaFal FUEd (Working Group on Involuntary and
Enforced Disappearance) ¥ ITdANaeg AU faorg gfdaaes
(the UN Special Rapporteur on Torture) ™ Tf ATHT 089 T R0%3
F AT THUR IRTT &N =ATET Sh THT {7 11

UV UL ARIGRT ATIT T FA1gT 1 Fel ASTANAE
gicargar 3 | fawqa onfe TeRTaTe ATTasade TFT, T3
ZRTT T MU feafq AEsiiae T ITerwaerd qed A qun
HATHATT ATANT TS T FEI-HT IR FEAERFAREATS TTdg
AR | AT HAGEATATS TS & eI AT TqHT AT FreeaT
qfe Seorg TRUET G 114 JgeT Afafeeh o aEhiar o faAfa
I TIRTFT Afhel [&q AESE THAT Sed@ TWhl §'° 7

'2Report of the Special Rapporteur on extrajudicial, summary or arbitrary
executions (9 August 2000), E/CN.4/2001/9/Add.2, para. 20.

13‘Report of the Working Group on Enforced or Involuntary Disappearances
on its visit to Nepal’ (28 January 2005), E/CN.4/2005/65/Add.1; Report by the
Special Rapporteur on torture and other cruel, inhuman and degrading treatment
or punishment, Manfred Nowak, Mission to Nepal’ (9 January 2006),
E/CN.4/2006/6/Add.5.

#Interim Constitution 2063 (2007), See Article 33 (c), (m), (q), (s)-

1$ Comprehensive Peace Agreement (21 November 2006), Article 5.2.3.
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& UI9 Y0¥ FWRIAT dehled TYFRdTs Tk WEATTT AT
TS T qiqag a=rar 116

T (=g AT HATHATT ATIART 3T AT ATANT TATIATRT ATHT TATR
YT faere 9Y audig fa=RIed T@dl 9 argia Ashaeq a&n
YT TN GTAHH I |

I ARATRTATT "ATART HAB] AATTAT Frgehlel  ATTE R
FF=T fafq= FrRmT 9U a7 J9Er & S At 99 ATIA
Tk | ETAFEH i AT, JE<l, FIEA Y&<I a1 S6dT HTefrdraresl U
SATATS i Zrgehl THAHT T AYRTY 1Y AN FTITATHT I5ATS
e qaver FRETET TR I 117

BIoTETS] =TT JUIEH] 97eaT FIfaen 3igeieeier

TrEh! ARATY ¥ YA, AT TAT AR TATART FRIT ALHRA
ECT, 99T, T grgehl THIAAT AATIF I FANT TRl TaATh! qaed
BITAT TIT ATEATT AT | AT FIAATA BITIRT ATTATTART AT
AT [aRTea Tear afT FaATE 9 ATTATeTT iU |18

TATAAT AATETT AAAATTFRIATAET I= ATIH GBI FATAY
(NU=faU=raR) o 9 TRATueE gcr T audT ARl el (g9

' Point é of the 23-point agreement of 23 December 2007 between the
government and the CPN-M, which committed the parties the government to
establish the Disappearances Commission, Truth and Reconciliation Commission,
State Reconstruction Commission, Study and Recommendation Commission for
Scientific Land Reform, a High Level Peace Commission and a High Level Committee
to Monitor the Effective Implementation of the Comprehensive Peace Accord and
other Agreements, none of which have been established to date.

171n relation to the case of Bal Krishna Dhungel, see fn. 1.

'8 See ‘Waiting for Justice’ (2008), (above n.4), pp. 19-21.



TR RdTd BRI

el 8% AH= TRHT g |'° TGP qTI Ih FrATAAS  Fiaar
[STecTHT a9 AR ST 7 oA oreehl Jateel qie ATk AT
T G 12

g H AqGTE FAgMTE AFE FAAT qME=T TE AT
AHTATTER ATANT2 o 9T FrgehT G T Grgqe=e] AU IR
difee ¥ difed gfvamer AT &7 WETAT AT TR 122 TN
ATH TEAAT AT IO UG SATRATAT AFAT FIRTHT (AL
ATHAATTFR EATE HLTSIR AT qAT FAA T Fa ATIERR
TN T 12 qUAIE] FEAT AA ARNATS & 9,399 SAlheedrs
qO TRTRT giaeEd FEUHT G (TEH AT RITERT 9,33,
ATATEATEIERT 339 T AT FHeAIE LY J9a] qIRUR T3 &) 124

19See the various reports of the United Nations High Commissioner for Human
Rights on the human rights situation and the activities of her Office, including
technical cooperation in Nepal, 2006-2011, available at: http: //www.ohchr.org/
EN/Countries/AsiaRegion/Pages/NPIndex.aspx.

20 See, for example, the 2008 report into disappearances in the Bardiya
District, following investigation of 156 cases of disappearances by both state
agents and the CPN-M: OHCHR, ‘Conflict Related Disappearances in Bardiya
District’ (December 2008) available at: http: / /www2.ohchr.org /SPdocs /Countries /
OHCHRReportBardiyaDistrict.doc.

21 See Interim Constitution 2063 (2007), Article 131.

2 For a breakdown of the recommendations made over the period 2000-
2010, see NHRC, ‘Summary Report of NHRC Recommendations upon Complaints
in a Decade (2000-2010) (November 2010) available at: http: //www.nhrcnepall.
org///publication/doc/reports /Sum-Report-NHRC-Recommendation.pdf. This
shows that up to November 2010 the NHRC had received 10,507 complaints, of
which 2,872 had been ‘settled’ either by the making of recommendations by the
NHRC or by dismissal, while 7,635 remained under investigation (pp. 8-9).

2 Human Rights Commission Act 2053 (1997), Sections 9(a) and (b).

24 “Waiting for Justice’ (2008), (above n.4), p. 10.
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AT &7 91 HETHT e T GIShdrs AMHATCHE FIATET
T/ AgdT ARTITSTHET AT AR T § a2 ATARTA AT TEAHT
AT qIRTIHT TTgehars ARTATSTT THT G |

BIoTaT] ST TUIICHETeT SigeieEerasl Ty

TEAT AT FA ST FRATET & Taarg, qiiedeswd faawr
ATHTT RITIRT =T JUTCATeR! AT 260 AT FeT HEEedT Jaare
9f =T 9197 AHFU(S, I aehl AMUE%d] Graar T AfagreTe
TAINT TR T ATFAATIFR FRIAATS TRT | TR T& 4T AT
goaed feal T ATIcae™ & | AT, T84T T qTeA THEERT AIATRT
ATIITRT AAAT HUR & T TR qAT IASANAE TAGe®A  ARTAN
% Ffe WETHT AL IHATATS FAARAHT FATSUH] S, (ATIFIIHT
99 AR qd TRTH ) | TGERT AR TATART HETH TR H
ATaAfER ATHTa [aRTE T gRTATS 9 IRER AN TH
TEdT I |

HEIT fermreIasnl oiars

ZTeeBTS ferftsperar T 3razier

YATH! 9TRh, TrEehTad THIAT TTATATATH STATGRT AT [arde
AYRTETHT FATAAT T TITART FHAR GLATATS 227 FUSEAATATS FaTer
THRT AT T h FEETh] ALFR ST U AT STl Tqq
TSI gleTagdm g9es, |

3089 HTEHT HIHAATIRR IUGHT TUTeleh] AITAsTTHReR! [efcer
AT TURT Tqeaeardr arafad TR SR T9Td ATRRA
“FUREATATS EATIS FUSEIATR! FATIT TR AT oM FOHATATS
FFRICAF (FY Y& 9 TF AFAsIdER, a9 qET T Al
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TSI ATIRUMHT FeATIT T8 TN FaToarel LTI T TH
quf &qHT Gfdqag TEET” FRT AH TH (AT | T AT qmhe
e fafereT o FRW TR AU g7 | T AT o FITATS
R T I I qiqag &7 12°

T TXERE AT Fqagdl AT qUA | STEEe S TUE
YITER & AU AT FUSE TS FaTee T+ AN Foeqh
YgeT THHATTH] IHE% AAHA HIA SUH G- 9% Fel Herd
FUGEMATATS vl HSGd aATS FEH SAERd ATAR IEwS, |

afedl, TEUYHAT Sd Uhdleg, Ahbl IIFRA AITATHT [a=RTe=
TEET BT T TSI FUT ATATHT DITaTT ANTINTET TET fhaTelTs
ATTIFIFAT YaTH T FEFERT ATTFR FAN TWEH G | T3a
A9 Oae! (AU FRIT AT £00 TwaT a6l Hel thal TUH Sl
afeell HeT fRal WISiaTare! SeadT ST TTHRA LOLY, FIHHT
feruerr fordl 9= P91 THTCI! AqcadT (& AFR 088 HiGwHT
T IeF HeT (har fauern faar 126 i i1 @ared! TqeaaT
ST AHT AXHRA G0 X085 ATIEHT Tl HTUHT AT T AT
TEET HEOT T 1Y T AT TAT A=RCT FATahT R I<hH
IOl qRT &9 A qobd | ETaaFd Rl [q3UeT HETHT Frgehlcierl
FRTA AUHT AT T MM TERIATHT ELATERITST ATHT TATHT

2 Draft report of the Working Group on the Universal Periodic Review (28
January 2010) A/HRC/WG.6/10/L.3 para. 51, available at: http: //lib.ohchr.org/
HRBodies/UPR/Documents/Session10/NP/Nepal-A_HRC_WG.6_10_L.3-
eng.pdf.

26 Advocacy Forum, ‘Evading Accountability by Hook or by Crook’ (2011),
(above n.1), p.10.

2’ Republica, ‘Mahara indicates withdrawal of cases against Sapkota, others’,
20 May 2011, <http://www.myrepublica.com/portal /index.php2action=news_
details&news_id=31508> accessed 19 May 2011.
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ISTHT METIERT FAT TR HET Sl S ATIRI9T ATATETEl 7T 2
FTARAIEE TFT Gl 128 ATHATHIE] HETATs O Jeaiigd AL &
| A fa&qa ®IHT FErEE TR G |

I HeARIU qg7 HAHAT AN T GO ATAN TET
TR gEd oM FEARIAT T A=ARH A GaT Joor@ AUTAR
TaNTaeT ATRTIATs Farga T AVFRA TFRICHE FaH ATAq kel
I | Ao AITATRT ATOTHT T T&T “HRHUHTC =TI JUTerr
AT T FRT AIFR, TIT T AP Telebl TATHHATHT Ah T
faRTarmEqel 8 12 0% HGZHT YH@ ISHde Idare Tue
IR A Faedr oy Ted T FRTET I, GEAT AT
faerre aTfed T A T g9 FH THAT T TGHT AT AF qHT
AR 2fEw |

30%c AT TF e W HT JITa g aT [EAfavhv @=Te STl F | 30%5
I3 AR ATeTe] ALIET TR I (b THALAT faer &
3 kY Afruafs ATSTETEl T TIh Ardbdliae TIAT A= 741
FTFR TST TN | IJABTF TSI TRge THHARHAT ATLT
T STEe! Jr9T 93T AIATATal [a6ie, HereT AT, ST, 979,
A 7 ISETaTHT ATRATH] T T AThebT ATTAN HETATS
ATHATHT T& ATTURT B | TIHT STk Ieal ITh TRIATEHT THT FaT
I WA ¥ ATIATRT AT “Tqoeeardt Hifeter AT, Ferenfvies garserar

28 Advocacy Forum, ‘Evading Accountability by Hook or by Crook’ (2011),
(above n.1), p.10.

27 See Gani Ansari, Maoists, Madhesis Ink Four Point Deal’, Republica, 28
August 2011, available at: http://www.myrepublica.com/portal /index.php?
action=news_details&news_id=35296. See also the open letter from Advocacy
Forum and other human rights organisations to the Prime Minister, Dr Baburam
Bhattarai, dated 2 September 2011 expressing serious concern about the plans,
available at: http://www.advocacyforum.org/downloads/pdf/press-
statement /open-letter-to-pm-september-2-2011.pdf.
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7 fafererT ST TWAT T T SUH TWH G 10 TIFRA 2085
FITHAT TrEehTAHT TTehT AIRTIHT YT THTUIT TUHT THHATA ATh
TR FFdT HISATATEIHT ATTAT ATAET geAcTs ATHATEIET ATHT
FoRTIeE =T ¥ ATET0N TAT EATHT HETHT TS Toil AT TR R
TATAEATs HeAl GZHT T@ar AT 3! SATHATH T T&AT LR 99 ==
TAHT ALATT © AT TRUR G, |

TR GrgehTelerT TFYU HET HITSHT ST & AAARI0 AT HATHATS
AT T YT ATANTA 2 T T T8 grgehl 2R HUH AT
TSI HFE AFedaT TR AT ARTIISI T 2T FAre=rd
T AFR ATRA HUF G T T&AT IRATHT AT FEART T FHTR
JEATf T 9 IRFRA ATFTEH S TP FRU TET Ay
Tfrg T T ASTATHT ATILRN ITETH D G | ISR AT
J0%Y, FITHAT AFAATIFR ATHATTA FF THATE STHIBT oaqraea=dl
HETH FAGT T& AIAA ANNE TIT ISAAIdE  ATTRREAFdT
F=RITTT STARIFT 8X ATIPRT Foct®d TN 8T T | ITh
HESTR G g T qeddars =aTad IT=R JaF Ao SAAqweehl
Iq Jecdue STUHT AfATART Se foar 132 afafaer fawifa weer
T Va1 &1 g9 fafqaeat af IR ATETTAT Y I FIT
TAeATHH I T FAfqars fGUer STarwar a1 qerars afqwHr T

g TARABTAN ATIR I & JATZUH G |

30The member, Suryaman Dong, who was appointed State Minister of Energy,
faces an arrest warrant for the abduction and murder of Arjun Lama in Kavre on
29 April 2005 (see fn. 52).

31 Decision of the Nepal Supreme Court in Writ No. 1094 /2068 concerning
stay order, 21 June 2011.

%2 Sharma v Nepal, Communication No. 1469/2006, U.N. Doc.
CCPR/C/94/D/1469/2006 (28 October 2008) para.”.
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AT aT>E JIR

Eghl AT HATRl SATAT AUFTRT AT TR TSR
=TT worad i o TR AfaeETi FAATEd w1
PN T FIAAATG o TATRIE Tl T AT TR AT
ATAYAF FaH ATATI F2T T (AT | Y083 FI GiTaaeel AFArearad
FT Ih T

ATRT ITSAIAE [AA-A ATHT I FASIR Rl B | ASTAqed
TATIHIT ETHT FETIATRIT ST HALTAER JUHR AT T A(BTER
T T T=FAT @Fel IATHT ATGUHTATE e T Aol [GUehT ATTITHT
AT TN AALATHT FATCATS TATRIET T AT Abebl G | ATTASTT
U Bl Hgl A I AT QI IEqm HETHT A T Uaed
T AT o AWRE FeTeldqete 998 e Fereiqare aaare
oy fe3uer 3 1%

TATATS FEA TAH] THEH! TATE BT AT TATR] ATRATATRII
% AT T ASTHT TS T AT TAThTEaT (ol T+ geg99=mg
ST ATRRET H-T JTATHERAT 2T | O%3 HIAHT ST 7T FTHTA
aiiv Wt afedr favad Afae U faar 134 S FET gEEEw AT
JEYUATS TR [EUeT [aT | A1 TS a8 Jodiad AL ¥, qT
A9 (= AT FAhd TRTH & |

30%3 FTAHT AAHITA TRUHRT A=ACH Afagradar qfq FdTH!
ATHATATRLURT JTAeTd AEURT & | IRl Fgea0, aie=ma= ¥
AT FIIARTRT T FFATAT ML G IR [ARTaHT
AfFaRuEd T FRT AU Swi@ FUR G | Afagrd 9l

%3 International Commission of Jurists, 'Nepal: Recommendations for Amendments
to the Draft Army Act' (September 2006) p. 7, available at: http://www.icj.org/
IMG /ICJ_report.pdf.

3 Army Act 2063 (2006).
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TRl ATFATATEIMETATNT AIAGRIGS FEc FIAATAAT AT T
AR] T & Il TWH G, 1%

Ay ElqarT T 3083 &1 AfE UG FATATS AlRdTAR
THATSH T STATHEET ATk TEATAAT Y& STT ATAT FRETT [oTehT
QUTTET AT T HTATHT FFH AT ¥ AR =T JOMATATS Fel
FEART TRUA 1% “TATH! I=o dEHT ATFRIATS FRATET T T
YA ANRE Aa=aurars Feard T &\ ar afwate T’
ATIITF I ITHIAE ToROTRR] F Fobd SREURT I 1“7 g
FT ATRANAE ITSTRTATNT AATAITE AR g 7Y

FATATS ANMVEYTT TATRIET TS AT Fqar T Fieep Ueepr
FERTHE &7 (T SATRAT TRTHI)TSAAITE SoRh aT FOMAE
AU A @I I (fa=qd FTTERIET AT AT ¥ FHER) |

THHET AARTH AIATA JATH ATTFRIATs TAThae! TATS TATH
& ¥ FEAT ATHT FEATT HEET ATl XA TEANT T ATRR
TR T, | T5ACT HETHT FaT=d AATATHRT BAATRIT (HIrIZehT TaTaTehT
FRU AT FRRT ATTFRIET fadg THTS Toi AT FAT X A7

I ATTATIRT IHB% [aeg FRAGEI ASHEHE] T ARTYTATS

TEEAHET GERTTA 18 AT 39 TET GrgehTcieh] JRTH g5 AIARTRT ECATHT

33 |Interim Constitution 2063 (2007), Article 144.

3¢ See, eg. International Crisis Group, ‘Nepal's Fitful Peace Process’, Crisis
Group Asia Briefing No. 120 (Kathmandu/Brussels: 2011), p. 17, available at:
http://www.crisisgroup.org/~/media /Files /asia/south-asia /nepal /B120-
Nepals%20Fitful%20Peace%20Process.pdf. ‘Indifference to Duty’ (2010) (above
n.4), pp. 9-10.

37 Sam Cowan, "The Lost Battles of Khara and Pili", Himal magazine, Vol 21,
No. 9 (September 2008) pp. 25-30.

3 Advocacy Forum, ‘Separating Fact from Fiction. Maina Sunuwar’, (February
2010), pp. 3-4, available at: http://www.advocacyforum.org /downloads/pdf /

publications /maina-english.pdf, concerning the arrest warrant issued for Mai.
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TEIIT TP T, | I<h ANAHTH qleedT AT TATIAT g TaATS
T, SHF MSHT T TRUST faT 99 T aiferel 841 IR
g TEdTs ReaRe! AraArqend &fe feRraanT W g weuer
ferr 13° o wreATAT W g9 AfFE AfTERT WS TEd T R
JTIT AT THT FMERT I | g9 HET@T ITeh AITATRT (01T
TR &qa Afequl T | AR Sreq=d A1 T AATRIHE AR
TS AT I fGguer! {2 140 T TATgATdT HeTHT Ueb 1 I
fTerars TS TRURT G T I (HAoTars AfE ATTATA T FRATET
T qve AT TeacaeiTdure! fHaamars a/d= afq e faar
(TEATE FaToa AT X085 SFHT AWTFR MAFHT F) | A
HITATA [ATATS AT § FRATET T FET ITRT T A TSI
F FRATET AUHT U |4

Niranjan Basnet [Maina Sunuwar case]; Letter from Nepal Army Human Rights
Unit to Kavre District Court, February 2011, concerning the arrest warrant issued
for Lt. Saroj Basnet (copy on file with author) [Reena Rasaili case].

37 See, in relation fo Maina Sunuwar’s case, ‘Waiting for Justice’ (2008), (above
n.4), pp. 32-33, and ‘Indifference to Duty’ (2010) (above n.4), p. 9. In relation to
Reena Rasaili, see ‘Waiting for Justice’ (2008), (above n.4), pp. 79-80 and
Advocacy Forum, ‘SC orders to continue custody of Kaji Karki to advance
investigation’, 15 August 2011, http://www.advocacyforum.org/news/2011/
08 /sc-orders-to-continue-custody-of-kaiji-karki-to-advance-investigation.php.

“%ln Maina Sunuwar’s case the Supreme Court, after having reviewed the
court martial findings, has specifically ruled that the case is admissible in the
civilian courts: See ‘Indifference to Duty’ (2010) (above n.4), p. 9. In both cases,
Advocacy Forum has been able to obtain unofficial copies of certain documents
relating fo the court martials. In Reena Rasaili’s case, the organisation only became
aware of the court martial proceedings in 2011, when it unofficially obtained a
copy of the court martial decision dated 28 August 2005 (without any documents
annexed fto it).

“1 See the Nepal Army’s submission in support of Kaiji Karki’s habeas corpus
petition dated 15 March 2011 (copy on file with author), which shows that he was

held in army custody for 46 days for desertion after the court martial.
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IfTer AT FATHT ATeTeRTETeRT HAcherT ATHT ATeRAIaT ATANTERT FEAET
FA™ TEF AfAFATE JAHT ST T dAT TH ATAET G |
JRATEXIRIATNT X089 HT FaAST&I o9l ¥ fEraara® araem fauer
ARTT ARTET 90 F. ATEAMIIAR TIHT FRERT IRAT TR T8T6
fazars @eTae T agal T FTAEsd TaAaATatded BIAT Ieh
AT 12 I q0 |, AMEAIERT Y089 AT HAAAIFR & TR
HEHATHT WA 8T AR ARTRT IURLT e 0TS U= U= e
faRTererT aras(e WETIw TR qHT agar AT 14

&b STABETdT

YT USRI & 9 ARTISIR AT T Te<Tel ATH e
T §TV JHTUIE%eh] FRETUN T ¥ STORTERT Io<l (TS SATevl IX@red
A7 [eIfve) AT JATeTeRy =eT St T A HebeAd T IART
e T g7 14 TEdiel e WIEAWERT ORI ST e ST
qIUHT 9 AT Gt T SAFN Faed 578, 14

TERIHT AT IMIEdls 281 Frgehladl ARMISIR AT 9 J&<r
TR &9 AARA @R S@vg, | qEATH IFTaaal T@Iguered
TTEET FR@TET T T BT ATEAT §aTES 9 8¢ FETHT Jedrel aar

“2See ‘Indifference to Duty' (2010) (above n.4), p. 10.

“¥ OHCHR-Nepal, ‘OHCHR calls for comprehensive vetting as part of peace
process", 28 August 2009, http://nepal.ohchr.org/en/resources/Documents/
English/pressreleases/Year%202009/August2009/2009_08_28_PR
_Meeting_withCoAS_E.pdf

“Police Act 2012 (1955), Section 15(d).

43 Ibid., Sections 4 and 7. The State Cases Act 2049 (1992) applies to cases
where the government is the plaintiff (including crimes such as rape and homicide)
or the defendant.

“é State Cases Rules 2055 (1999), Rule 3.
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T ATTER TET T | AT QT Il ATZHA AT GHRaT
AIME TGTIH AAT &7, | TrgehlcAR] TeAT “TTAANARHE” HTRT T
JEATS ATAT RISTETET JUTCATS TS ATGCIAT TS & FRHTRTAT
FATTHT FAAS & T4 FBIdl AT qaqT Al afared qfte 19
ATIRERT B, |V AT TUHT TI&T T IEE THER J9T TTET T GShehl
qH T TAA Iod@ &I T [AUR, TATRIAR] THIT W AT
AifeTeF THTI el ™l TR FIATA IEHATATS ATNTS TQTS T FebeTe
T Y&dT AAHA AUH G a1 YrhaT e geruad e fear g+
T G 14

FTEFAH ARTISI JE FRATEl TERAT ATMME TISTITH TaTe
TIH FTIATHT TG o Ge<repl AT TEH e r=d 7 THE

Tk (AT, TrEehTCAehT el TURTEET FE<T AThebT i, AT
Y, Tl AIFRI ATTFNIATE E AT o, TR T [reHan

47 See ‘Waiting for Justice’ (2008), (above n.4), pp. 25-27. For example, in
the case of Arjun Bahadur Lama, both the Chief District Officer and the Nepal
Police refused to register an FIR and, in a written statement, police cited insufficient
evidence and that the case would fall under the jurisdiction of the TRC as the
grounds for refusal.

“® See, for example, the case of the extrajudicial execution of Arjun Lama,
where despite a Supreme Court order mandating the filing of an FIR, investigations
went little further than trying to find the home addresses of those accused, one of
whom was a prominent politician.

In a decision issued on 21 June 2011, the Supreme Court said: "Therefore, in
the context of all elements including the government and police having a
responsibility o abide by all rules and regulations in order to establish the rule of
law, the undue delay, intentional or unintentional, in crime investigation conducted
in response to an FIR filed by an order of mandamus issued by the court should be
taken as an indicator of the level of performance, expertise and impartiality of
the police. There is no point to disagree that the investigations or inquiries carried

out so far into it are disappointing”.



TR RdTd BRI

AU Tecd] TEHT TE<T ATTHTRI, TIRTIHAT HISTRT I=o TEhT ATHI
AR T ITSTANTRHIRT AT TEhT ATEATRT Joel@H T AT ATTIART
8 FRI I 14 FUSEHATATS IR THTATHT AT HETATS SqaeTae
TqE T TSI HIAGRT § Fared TRIes |

AT ST JE<Tel IT grgebleTehl ZRTH THRIR @Il AR TaRTEehT
AR Y& 4T ATTFTIRT AT TR G, | I3TETVHT AN 2085 ATITGHT
qr= AT fa=TeieT J9T ¥ BT (SWEdrs “‘gauT gedr” 9 i)
AT T TERT T 9THT TRTHT Tk T Y&l AT e
AFAfER AT AfEsEr @i fawd e 9fe sHars
Te<T Afdfeeh HETH<IeTel IaHT dgal Tear | 083 3@ § I
AIRTIHT FFATeIT ST T@IETHT BT A0 TR G | ATHATTH]
At fedTs WUAle, XO% Y ATAHT Far=el ARTAd ATTATAR! (&g
gfeaas T9T T Yerars ATeeT f&r | % o9 fedrsdts, fafaw wifeear
AT AT FATTHT FU Y09 FATT T Y0%5 BN[TAT Teet T
faadiesdr oTa Ie@"" TRAT | TAT T TSATHT FATH TEHT FA
qf ARTHIT T T & AfTEET amEar 9 IHeEedrg IRie ar
FRATET 7 T |

Udbldpd SAbUT ATSAEID! Al
FREHIAHT TRT STUHT TR JURTIHT TebTehe HebqT HTATATETHT 82
FIIFAT HIGUHT B 10 T=ATT HTSATATART Fcd qael T AIRTIERT

4?Still Waiting for Justice, (2009) (above n.4), p. 9.

% Note that in 2009 the CPN-M officially merged with the Communist Party
of Nepal (Unity Centre-Masal), to become the Unified Communist Party of Nepal
(Maoist) ("UCPN-M").



IS ¥ §<Y : SUSEAAID] HXhR

ARGTATS SEEd AEIMTT Tga ¥ FLEI T THT T BITarT
ATIPATTAT FEANT T AFHR TWH G 1%

ATATATET TR TIHRA HIAEEIHF 55 JaAT§ 085 WG T
R0%c FIAFAT T TGHT Tgal T THH T IEEX0 g1 | 8T
AT ATTREH(FTAT TIT FAR TRl TIAT 3085 TSHT h) T
AT IS (I ACTHATERT TTAT R0%5 FITRHT (FIThH) T HTATATETH
AT FTIRATATS GrEehTAT TRTA AT ATHIRT BT T AR B, 152
Y0ty HT FaT=d ARTAAH] ATSITIISATA AT HETH STl Il TR
ferait | Trarfa AveiaTaTeRT ARTFIES SERITHT FEANT Al SRdES
AT AT A beb! FAT HeT ATear |15°

30809 HITHT “fag@et SR ATehier TRIR el ATaATIER JocA e HT
FATT TERT” qvg ATIAAT T AFTPT TN 4 AT T=AT 154

51 See Human Rights Council, ‘Report of the United Nations High Commissioner
for Human Rights on the human rights situation and the activities of her office,
including technical cooperation, in Nepal’, A/HRC/13 /73, 5 February 2010, para.
31, available at: http://nepal.ohchr.org/en/resources/publications/
2010_HRC_Report_E.pdf. See also in relation to the case of UCPN-M Constituent
Assembly member Bal Krishna Dhungel, who has been convicted of murder, above
n.l.

%2 Arjun Bahadur Lama, a member of a royalist organization, Rashtriya Ekta
Parishad, living in Kavre District, was abducted by members of the CPN-M in April
2005. According to witnesses, the cadre marched him through various villages in
Kavre District. In late June 2005, they took him to Buddhakani Village Development
Committee (VDC), where he was allegedly killed. The CPN-M claimed that he
was killed on the same day he was taken during a clash with security forces but
other sources which subsequently saw Lama believe he was killed after the
abduction.

%3 See the decision of the Nepal Supreme Court in Writ No. 1094,/2068
concerning stay order, 21 June 2011.

%4 See ‘Indifference to Duty’ (2010) (above n.4), p. 10.
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FIM AT ARIS ATAHET T ASATs WFRF T [TFHAR T At
HEEYU ITHT MIh AdTC b Taeh! [aid AaaaeR 08 T
FAA FIqAEES a7 T |55

AT TTEIGRT TURT TAT FTAFIR ATAATTHT TGN TG . %.97
HISATATETF BTTHT STEAET TSR EaTATIT Frgao=TCART ATRTETHT

W(Wmapé

ABHAU T AATIIOIoTdbT HART

THRTATEATE! AATT T AAGATER EA9H] ARMT ATdofd 95
UV T HRHUETAT ATH qT A0 AT MU THDT
g | AT GAR TUH FLAT U &IAT Fard T TqbH! TF
THE T TAH] 39TdTs BATCHE Frgehl aedrare fafagrr mfad
qUET T ATRATAE TSR] FIHT BTN T &1 | ATAETEIET T
AT FATHT FATILIN T T TIATATET FTIHATATS AP AT

33 Sapkota’s appointment was challenged in the Supreme Court, and although
the Court expressed its disapproval at the unreasonable delay in investigation by
the police, and stated that Sapkota had a moral and legal responsibility to
cooperate with the police investigation, it did not find that he should be suspended
unless and until charges were filed. The court ordered the police to continue the
investigation and to report to the court every 15 days on its progress: Nepal
Supreme Court in Writ No. 1094/2068 concerning stay order, 21 June 2011.
Sapkota is no longer in the position of Minister, after a reshuffle in early August
2011.

%¢Human Rights Council, ‘Report of the United Nations High Commissioner for
Human Rights on the human rights situation and the activities of her office, including
technical cooperation, in Nepal’, A/HRC/16/23, 16 February 2011, Para. 14,
available at: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/107/
67 /PDF /G 1110767 .pdf2OpenElement.
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JuTfer THITaE TAdT IREde TSI THTATTT ¥ AR
el Wfed S[ACET FIHT TEHF I | ATTIHT FAT IRFIEwd
STaThatedr fasTedT YA fawe 9 arca=dl A9RT I ARATST
FE T TR TATHAT T8 GATad TSt J41, 98,
FTFRFET Al T IASAANAER FAANATR] @ [ARIHT AN *fE
TERET GeAT FRAT AN TR ATT Tl G 17

RIRIUTICTeRIh! 3{oTehT

ATHATSTA T IRYRUCRTATHT GIiSTa®E ATATHHE qIaT =ATTANART -
fTITRTY FaT=e ARTAd- IETdTs AUFR T T TraHHT AIEITED
TYHT 33 TEHT UEUH F | JOAT qAT TN TIATATS BRI
AIRTEHT TIHT TATIAT T FIA TATST GIHRATE ATEATT T3 a1
FATATA HEAYY [AUIEE TRHT G, (TF FAAFRIR AT T Jocdr@d
AT 9 TR T GrgohITRT STIRTEHT AT T ISTANAFHIATS Te<[eTs
FEANT T T Frgehl THAFT UXAT TSATHT STe <] F3@I adl T AT
TRHT AT T FTeATS ATSTAHT [GUT T, | GrgerTaAch] IS
ferraTe AT BITERT YUl 89 78 9= TRPR T HIATETETR
AfTeafhyla eTaaTd Farse ATTAT e ATAT=AT T | SASTATA
T G

FHHUBTA =TT YUl THURT [THA AT I =1 JUedel
T wfq fawg | dedifd T FET T AT YT Ffed i
fAferar §3A, FA Fedt T g3 | RISET dqaw ghharars
fagaT ARERT HFMHHT T 30, T ARPRT HE[FH=1 [FHraell

57.0On the considerations involved in implementing such a programme see:
OHCHR, Rule of Law Tools for Post-Conflict States: Vetting: an operational
framework’, available at: http://www.ohchr.org/Documents/Publications/

RuleoflawVettingen.pdf.
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204y P ATERAT F R MRATES | A7 TF 7 frammaedier sararaey
TETHT ST ST@IET ULhT ATRATHT A =A71F YUITeirelrs i e
RIS, | WIARHT HFHHITBTATT =TT JUITCATeh! LT AUl AT
FAAS e wear afeafda Aamfaerareria & afes 198

T T Foel@ TSI T T GT TECTYU FATT STHRT FTATTIITE]
TeT B | STRTCATeRT ATIIT JATEAT TR ATAT AT [Gedl FrATIAT
TUHT G I ATA AThl 9T STHT ATGTHT AGST T ke qf
ATIRTEATS BTAAEH TATRIET TTUHT S | THel AGTeTehl AR
¥ fafgert amEAars FHGR TS |

foreasnf

TERTAHT HUHT o T HT STAThATEAT (&S 9 [T 9Mfed T TqTeray
ATk TTAT AT faftrer saeerg Tgied T AaReEd 9 |
ATATITHAR A T FFIHT [GURT IATaHT T THFRE G,

AAGAIFR JeATAH AIEH! TUSEIAAT [ATHT A T IASAHT
FEATAT fAATOTRT 9T TR A AT IAEwR [qva@a-raarar
Fell AT CATTH G | TUSEAATS AATAROMAT gt freehetts ot
FRATEN TG T @IAH! AT JaTe < JAA SIHT ARTRE GRAATAT
AF A T TH ;| AU TAACHE &I BT TR
FAIRN Toehl T [P Teebl WY AU Jrilee AT are T
ACEASHET T & TEET IeEeTd gag i 10

%8 Decision of the Nepal Supreme Court in Writ No. 1094 /2068 concerning
stay order, 21 June 2011.

5?Human Rights Council, ‘Report of the United Nations High Commissioner for
Human Rights on the human rights situation and the activities of her office, including

technical cooperation, in Nepal’ (2010) (above n.51), para. 27.
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IERATATS AT GHAT T FEANT ATHT JqTAh! 9= Grhar
AfT FHSR GRTAAAT IS | FA -l HeATATS e ¥ AT9Terrs
FRATET T T ITEd FT TS[HTHAT 2137 AT FTATRT AT
THT TIES, |

T9 Yiqaaae! Al HeT A IeiRad Tea+ferl ATIRHT ATGUeH G |
AAGATIFR I Tk AMUTATS STATHAE] TATST FIAT FAAd Taehl
7 STicheb! ATSHT RATIATE IFFAF] AN TAATS AR EIHT TANT
T AT FT ATV TP ATNT [G2HT FIATHT ATa9TF qieaa
TATEE, | FTAR THIT T TFHAR TehEed TR aMacdeh!
ATAAT T ATV THRT AT FIART [T T FIAAATS TFRTHE
qARETATS T THIES, a¥ AT FAAATS ar=drae AT
TR ERT AT TRAIES, |







STAURST IAT URSH BT
AqSHT TR

SiaTelfece BIgesiaiold dqreT®dl sl

FlRISTAT AT FATAAT AT BTN HIAAA TR THATH,
TR T g T STHT MA@ &S R AT qMoaed aaa
AT 9T T & T AFATS AT FTA qAT AFITIATR T
FTAIIA T FIAAT BIH] AT 579, |

AR TAT IASTAITE ATTFR TEIT AR A= (ATSrafargam)
AT, ATHITF T FTEIAE ATTFRATARIT A=A A=, ATAAT
TAT =T Y, FAHFAR T AIHAAAF FdeR a1 Ford [aeger!
mErafer (CAT), Afedliasg Ta@d HI9Td F=cqava=dT Heraied
(CEDAW) Ta@e T TEdTd eeddva=dl Awrifted HeTa
(CERD), ¥ ATASITIrRAFIT HETE " (CRC) AIATRT ATTeRTeT H&T
FRIET ATAAATIRR Aol AT TERTE & | A=RIed qAar
FTATANT AT TAT MCT FITEA Grgehl IR TR I
TTbeh! AT HETHPgR] 9i TITd JeRTee 27 |

AT ARIGA HIRIS( FTTH STACAB] AT AT ACHE
TATAAT FATATT AT FBTATAICRT M qrAdT T FTed
T, | FRITCET ATAAATTFR FIAHT SGoTHT TifeTeh JTaeTA FATAAT
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ETaaT YT TR FRTHT F fqaTg G T AT ET qradre I
FRIET FTAAH] ARTH BIHAT T8l G | Tie=T TUH AT
PRI FTAAAIIA AT [qHE, 0 AT Jra=r qan #2
AATFAT a1 AITHHATAE FGeR a1 FATd,%2 Faor&il 9<% ATHT
HIAFT RS T=gremel A4 T4 | AAT g AW T
AAAATERIET AIRT (AT HIUN) AMIART FARILT AT
FIAAHT TicTeh ITAUTAATS I FATAT AT FTATRT THTET
=IHT Gfg= TRUH g TIATS T AT AL |

TN FTfIeTeiTs ST
BIAINTNT HHANIE et

HIAaATTHRET AlTaT AAA G&T I@HT iegolia qradrars
SATeTeR AT FTATHT FHITEE T (9T Al U= Fraf=aa

®International Court of Justice, Barcelona Traction, Light and Power Company,
Limited (Belgium v. Spain), Judgment of 5 February 1970, at para. 34.

! Ibid.

2 See: International Criminal Tribunal for the Former Yugoslavia, Prosecutor
v. Anto Furundeija, Trial Judgment of 10 December 1998, at paras. 147 and 160
(with further authorities); ECtHR [GC], Al-Adsani v. the United Kingdom (no.
35769/97), Judgment of 21 November 2001, at para. 61; Declaration on the
Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, UN General Assembly Resolution 3452
(XXX) of 9 December 1975, Article 2.

3 American Law Institute, Restatement of the Law: Third Restatement of the
US Foreign Relations Law (1987), at para. 702.

¢ Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment, adopted by UN General Assembly Resolution 43 /173
of 9 December 1988 (Body of Principles on Detention); American Law Institute,
Restatement of the Law: Third Restatement of the US Foreign Relations Law (1987),
at para. 702.
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TR 99 &7, 1% RORY AT IR TUTeAeh! AAH Afqareel qr e
FTTAT AFAATTERE T T AT Fecd [QUH G | TR
JEATEATA AAAATIHRINT F9Teh! I ST g 2T U<h TWH G T
T TRTA HIAGATTFR BT TEHTRT TEIH] GRHRATS FaT (A2
FIfaca EFT P | fqoaeqrdt ®q9T TWER TECH HiidF
ATTAATIRIRT ATLR, {aferebl 9mae T FUSEATR] IrHATToI=T
FIEEER] IO Tl qTAAT T @reAh! ASAAE TOATRT e T
TER THER &7 19 T 96T Taehl AR Flraasach] THTARRT
TS FTATFETT TRIIT Ui ITER 7 fATaw gege 7oAy
AAAATIFRET T T Fagael AT Jades aaug qrasiiaed
TREATHT TG T F TP U H&A LT g |48

TEIENT TS T TATawgh! AFR,S | T SA<h THATSH, MTqas
AAT EAITS, T TAMSH @redAursd ¥ fEegd THIre Afgee,°
FTAT TOIHT FHAAT T THTHTART AT, g HITATS ATIFTR, 2
W, gAATSH ATER,7° ATAANIEGH! ATIHR, 4 TEaT ATTRR
FTATIITHT AT FAATF IITARPT g5 AR ATIRE qqT

o

ASAANaE AfgErsEr fafrse ArgsAtaERE gearsfa aeiw

¢ Treaty Act 2047 (1990), Section 9.

¢ Interim Constitution 2063 (2007), Article 33(c).
¢7 Ibid., Article 33(m).

%8 |bid., Article 34(2).

¢? Ibid., Articles 13(2), 24(1)-(3) and 25.
70 |bid., Article 13(3).

7V Ibid., Articles 13, 14 and 20.

72 |bid., Article 23.

73 Ibid., Article 24(4)-(10).

74 |bid., Article 26.

75 Ibid., Article 32.
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TTAITGRT F TURT T | TXAT FET HcTeh ATIRTIRT TeAT(T AT
ATIFR U 91T TH G 176

ST FHIATIHIADBIT BIgeasieiolT
HTTTIHABIED] T, TeETT T TeT

T yel aqreTal T

AR ATAAATIRRET TEATASTARTIT 59 I q8d T a8
g AIAAATTR R Hiedgdeeh] G&T TR Tl JeATH{q TRUHT T
ATTFRPT TFIegdT ATH Tehl IMAEATE DIFRE G | TFATE T,
eI T ¥ A7 afaer @1 T artae 177

o JEAM U FIAE T A qTF AT FHHTTRT TR B
FLIETATS AITAS IED, T o ATTERATT g FA a0
JiTameaTs HeTaivad 99es, ¥ AP dene Feed Tt
AT AT ATTIAF T ATIET g9 178

76 Civil Rights Act 2012 (1955).

77 See, for example, ICCPR, Article 2: "(1) Each State Party to the present
Covenant undertakes to respect and to ensure to all individuals within its territory
and subject to its jurisdiction the rights recognised in the present Covenant... (2)
Where not already provided for by existing legislative or other measures, each
State Party to the present Covenant undertakes to take the necessary steps, in
accordance with its constitutional processes and with the provisions of the present
Covenant, to adopt such laws or other measures as may be necessary to give
effect to the rights recognised in the present Covenant ... (3) Each State Party to
the present Covenant undertakes: (a) To ensure that any person whose rights or
freedoms as herein recognised are violated shall have an effective remedy...".

7®HRCtee, General Comment No. 31, Nature of the General Legal Obligation
on States Parties to the Covenant, U.N. Doc. CCPR/C/21 /Rev.1 /Add.13 (29 March
2004), para.éb.
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o TIE T MU AT ITSHT (AbTART A AT FRAT A
SfheRT & AAATIRR Eaiasg ol eich T THEH G270
T AT A= iR, 170

® I QA TATel HAATLRUTATS JAIEE R HITAATTRTRT

IYART 9 T FATSART AT FEAT T Frafarael astar T
T ATAFIA A FRICHE F1 T vhea; 1%

TS ATFT AT IMacadrs AeT FF T FARATEAT TEIEH, |
AFAAIFR I o THe®dls ge (a7 @Al FA qaadrad 18 7
SeAUAFE TEATE® ATIRIIE TE(THT TUAT TUSAR EATT T =T
TATTATE STIRTIHT TIHT AT TR FIARZI TR AT AT
AT FTeTTAT ATaeaed qRads TIES 192 797 qAT RIS qeTare
Z AMAAIERF Sedudare TadTaRUdrs SRMS e ST
FITTHT FEVH TFRTHE TET JUIEH (A TIa8, 180 TATIH
ATIFR I THET AN TIAS TIATIR ATheed | TGaang I
THTEERT FAA] STR Tehl &1 M= TIes THH RO
TAETH ATFR I e AUHT JAE"d JqATS T T T 184
ATAATIER oA TR ITATS STATh AT TG, Tl FITeRT Frrv=rear
qfq quTAd F TIES; 199

7? Ibid., para.8.

8 bid., para.7.

81 See, for examplelCCPR Arficle 2(2).

82HRCtee, General Comment No. 31 (above n.78), para. 18.

83 Ibid.

84|CCPR Article 2(3).

85 HRCtee, General Comment No. 31 (above n.78), para. 16. See further,
Section VIII.
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AT Jodi@d ATTH &I AFASTIFRE] TEA T I<h TFATR]
JRATHITHET AT faiae Iedudeed! Farad gI9ad Tl HITH]
=T T G, | TRARET ATATIHER Jocd ue el TedT TUHT ATl
7 e oy, faeqd, T qar fqoaer gefay 18 TR e
e ATTATI AT T IToeT AT AT A= T8 TS kel
FRATET T el FIH FATATES, 136 & AUHT 81 T~ FRTH GiE=ma
ISAGRT  EAIGDY T JoAud T W1 BIETA I TFbT IR0 FH
UEY, T IR FEEAar THIEE, | ATSHT gAaE o adTs
IF T GIieadTs FTAAT STAR FA THET AT AT Afq HEedqol 3 |

AFAATTFRET TATHIA T IT5TH] TFRICHE Macd Had 9T
TETATE TUHT Foiud [a6g ANMREATE AR fauz ArT g39 a%
THHT U JATHART ATNT 5T (Aol &7 qAT SAThTa BIH T &
JeATTHT 9fF AR ST FET THIES, | RIS GETATE g Foc Uik
AT e, AT ARSI ABTheTd T, Grgharg ARTIATTT TqaT
FUEA T GISAATS =T G&TH T T ARG H1d TIEH, |
TET T AAIEUHAT AANCT AT FIAATIART JHET
IR JeAdT B 188

TJEAT AHTHT F9THT FUSEATH AT TS TAATs T et
TRUHT

QUSRI Wl BISAN, AN, YHAe AT AAAEACHED

FRATEIAT IeATTH GSFATS TATHIEl qATST FAAT a1 AdRTRE
AT AFAT g [FAEF T Tl SHTe® TS, JAT T ZdT THI0TT

8 Ibid., General Comment No. 31, paras.16 and 18.; UN Human Rights
Commission, ‘Updated set of principles for the protection and promotion of human
rights through action to combat impunity’ (E/CN.4/2005/102/Add.1) ("Draft
Impunity Principles").

87 Ibid., Draft Impunity Principles.

8 HRCtee, General Comment No. 31 (above n.78), para. 8.
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g TUEEMATT HHAATIFRE] TFATAATE FHGOR aAT3a,”? fhde
TUSEAATA  “ATATRT IT ATYFRET i Ieaus gwa” |
ATAARTERET ArRITT TAAAT FUGEAATATS GRS T ITSTHT
FIcTFT TRAT ARFER S [TUHT T 192 J&Aq Jidaaad Tarae
FTAT AT 9T IehT AT FEL ITeF TG FeTAF & Tl BTl
[EERIRIECI=N

89 Question of the Impunity of Perpetrators of Human Rights Violations (Civil
and Political) U.N. Commission on Human Rights, U.N. Doc. E/CN.4 /Sub.2 /1997 /20
(1997), atAnnex Il, Definitions, A (hereinafter "UN Impunity Guidelines").

?*HRCtee, Comments on Argentina (1995), CCPR/C/79/Add.46, para. 10.

?' HRCtee, Concluding Observations: Nigeria (1996), CCPR/C/79/Add.65,
para. 32.

2 See, for example, UN Commission on Human Rights, Resolution 2005/81:
Impunity, 21 April 2005, E/CN.4/RES /2005/81, available at: http:/ /www.unhcr.
org/refworld /docid /45377c930.himl; Commission on Human Rights resolution
2002/79: Impunity, 25 April 2002, E/CN.4/2002/200, available at:
http://www.unhchr.ch/Huridocda/Huridoca.nsf /TestFrame /cd893dbd5
bbd5ed7c1256bab0051565d20pendocument.
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FIATET TP G | TEAT ATTFRS I T TEERT FART TS ATTHT
orferaTs (HRRTE 79 T 41 WX T T9HT FRRA AhATs STaTRSEr
FATIAATS &THAT (S | TUSEAATR] HETET ArAfead wITae AT




Qa8 (JETETUHT AT YEIThl AR TTAR) TS FiadaehT
Iigeddl ATTHT JA1a9 TRUH! B, |

&, Jar

ZeT1epl G T AATHII ETITfE

fereresroresl 3recreriicer #ruavs

ATFATIE (TGT=T (TH ALFRPT FH I &7 (aitara giariaeeee!
faeaurear amfey gged O favarg es)? &1 &9ET, fafer
9T GTAAT TR AT T ATAGATHRRET Fqcdelrs Aarer qrersn
T FEAVHT THET AT G AT TIGE0 T ANIRE (w0

HEEU TEHT FT qfEeT IR G

FATHAART AT AN (AT AATA AT IrAfAignrT e
T gu @31 Wecaqul @ | YATR! AN [FaeAve &l Uger
T AT Hedl T I¢ e, ATHT FEAT T LAY AT AT T AT
FIATHT 1A Hirad @A AR AETRT ITgEArE T=al qiq
EEREIGRIEESIESESIRE] ‘I"i%lcld‘cﬂ.l

T 3fAETEHT Tl FH AGANAS FRATH TAAT I IEG
ATRAT=h FHTSTHT =9 YA HT ¢RUB! AT T AR el
FARE AT T IERIART @aEd: Fuadar e 174

% See, for example, Thomas C Bruneau, 'Civil-Military Relations in Latin Americar:
The hedgehog and the fox revisited', Revista Fuerzas Armadas y Sociedad, 19
(2005), 111-31, p. 120.

4 Military Police Complaints Commission (Canada), 'International Standards
for Police Oversight', http:/ /www.mpcc-cppm.gc.ca/300/3600/3602-eng.aspx.
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qrEafae BIAT 9h dTSHIS TR, TOHNT [FIea0 T T IATH!
QIGETI TRTATT YATHATT ANIRE [Faea0 Teafes 195 1 9e7ars
FfaumaaT 7 e T faUFEHThd FraEad TRAIEs, |

ATANE qIT AT BIAT JAGAH] FANT TET AATHT TETIRTE
AR TATHIEl TEAIaD, 1% FRET [FTIeT TRTIEHIERT g
offchebl GEIANT T AT THARRH AT AT & ATTAT(ABTRT
T T IAMCT AT ARINCT FIAAR] JoA TAHT FIEAT [TRTIRT
TRIIEFRIATS SR AT FIATINT STAThea] aars [(agr
LA TATREEATH FeaAT TEHT g7 177 AfTEF ATeAqe Sramaer
TR FHARTGRT g AT ATAReE T T Jeblcepl FULTHT T

AT TRATES, TH! T ATARE AIAACHE IATT A &, 198

TIET T TESEAl [qud AT FYNATHT 97 FT GFERRTT &9HT
HIHUHTA ATRATE T TAETT STTLATHT &THT T HT AR

75 Bruneau, 'Civil-Military Relations in Latin America: The hedgehog and the
fox revisited' p. 124 (above n.93).

?¢Hans Born and Cecilia Lazzarini, 'Preliminary Report on Civilian Command
Authority over the Armed Forces in their National and International Operations'
(CDL-DEM(2006)003, Council of Europe, European Commission for Democracy
Through Law (VeniceCommission), 2006), available at: http://www.venice.coe.
int/docs/ 2006/CDL-DEM(2006)003-e.pdf, p. 7, citing ‘Understanding and
Supporting Security Sector Reform’, DFID Issues, 2003, UK Department for
International Development, available online at: hitp: / /www.dfid.gov.uk /pubs /files/
supportingsecurity.pdf#search=%22understanding%20and%20supporting%e
20security%20sector%20reforms%22.

77 Ibid., pp. 12-13; IPU-DCAF, Handbook on Parliamentary Oversight of the
Security Sector, ed. by Hans Born (Geneva: IPU-DCAF, 2003), p. 23-24.

%8 Draft Principles Governing the Administration of Justice through Military
Tribunals, adopted by the United Nations Sub-Commission on Human Rights and
forwarded fo the Human Rights Council, E/CN.4/2006/58, Principle No. 7. See
alsoAkwanga v Cameroon, Communication No. , 1813/2008, 22 March 2011,

individual opinion of Mr Fabian Omar Salvioli, para. 8.
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TIHT GEHTT TRUHT FF T AIGUE G 19 T FaThafedm 2
TIAEET AT (AGTIaTs AFFR T AT T GBI TR
AT "IevE ¥ fagrde! faema v TRUS § | TqaEaeg /T Wt
e TEATIS AHT T Q22 ¥ FT FIETFT TSN qAT I GaTehl
Fr=mEfedr (OSCE Code of Conduct on Politico-Military Aspects
of Security) &1 TEA IAT, TCT=X 4T, AIT T Ygdl AreAfad
ATARE TART SATIF ATURUT THFR Th G | I AIGISHT
ST ETATHITTHET Hed T AT Foci@ TRTH G, -

= TRET TAATS ATHATAF JEcT I FALTA [TeRTART TR
A=A ATSH(AT=3 20 T 39),

=TT I @9 T ARHHAT FAA TEATT I T aeie qRael
A AT FE AT FEAfead AT FAATIRORT Tae
A (TR 3R);

= A TAFT TRNIFRIATS ARICT AIAAT FTAAR] Foe Tl
AT SATHITT TAHT TATRIAT TATSH Alchvd, T FATT=A T
(FIT=HT 39);

= T TAATS AR FIATHT TAeTHATEY FHarTd, F=ATeAd,
gfetiad T FEteera TR A= T9 (AT 3%);

= TN FREAT AR AT TIATSUR TART FANT AT HTIR
ATAYAFAATET F &R AT T T FTA TR aeAel

FIATIRU T IAAE%h FEATHIY AT TLATSH FRTT i
Fiaf=ra T (1T 39

?? IPU-DCAF, Handbook on Parliamentary Oversight of the Security Sector,
(2003), p. 149 (above n.97).
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= FAGERIE] TG JIT ARRE  ATERE O qAqT FTAT
IR A GRT RETTR AT YT A BT Ao
T (AT 39) |1

Herrenrs fererearr aret Brger

J0%3 HT A1 TRUHT Iy Jfaar 7 e AT qraemgrT =T
Rt & 110" Tfr S raT A Ush SqTelehT SA=ARH FIqereel JwTer!
ATFATATETITHT AT HIAE ATIREE JXAT T G, | YATATS AR
HTAETHT | AM@UHT T Q4% T IATFa=d] UAdTs Iaeamad T
FATFUHT TR T 083 o FATHT AHIHT AR 4TI raemEE
TIFHT T, | FATATS IR P! AIAEAHT TS, TUSETAATEHT el JUTARTT
FRUT EETS T ATIATTHRT Joet Ul TEAT & Ta ATl AT AT
TP U TR IRTeRT fAT | JHATS J9THAT U] 9Tk Iiead= o
ATFUET R ¥ gEd ATekaTeaes WA § FEgare Afq sdqre
aifeq iU cafqadr AETE AT aHET AaeT (a2 T
fordr 1102 rarep YRIFTE TRATETHT USR] ATATATRT BRI T TAHT
HET MY TRUHT STT qTIT TIAT 4K I JooT&d TTATHT FTce®
TEH T |

190 Organization for Security and Co-operation in Europe, (1994) Code of
Conduct on Politico-Military Aspects of Security, available at:
http://www.osce.org /fsc/41355.

19T aws in Nepal are dated using the Bikram Sambat Calendar, which is 56.7
years ahead of the Gregorian (Western) Calendar.

192 See International Commission of Jurists, ‘Nepal: Recommendations for
Amendments to the Draft Army Act’ (September 2006) p. 3, available at:
http://www.icj.org/dwn/database /IC)_report.pdf.
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Sibafends ferresror T siaTwmefaar

FTIITARTRT T AHTAT ML FRET TG TohTaHT AT
AT TR IO, g ¥ SgEaRqTad MH A9TA Rl AR
T T Yrae™ Tedl G 1'% AT dleaiae TAAE JIerr
ATNT FEd LN W I EHITH qe=re 91 AfaerTod el
TIATNA TATAl ATHT ATHATATRIIHT AT HieAq g faeda
FRIATSAAT TS AN AT g3, 1194 Jfer Ul i fHATor, qoredy
YATH! GREATAT, F=ATAT T FANTHT AFIIHT AT T FARH g
T At AT ARATIAH] ARFRATS GRTa (G e
TXET IRUGH A ATFR T FUE® Qe Tl G 1105

U] AT el AgTed: IAT ATkl Tqel TaThaal gqad
AT TWFH G, | TAH THT 2 FTRA TUALATAT BTAATZ A
TXHRITT TAThael TEAIT T FATRT TFIU AT ATl FIHAT
7 357 9Tfth ATl AT 6T Afed 89 w3rars g3 W AT
TR MIAYE [T T Tl G | TAAAAITA PR THE
ATtk Ficfaa Y97 T{Ies; TEeTs HATHT J9T TR % T AiAdRoerT
farsmTieaaT Irgdfad garaaTaid gersd a4k, '

Sidbdlfesld feresIr T STarmef&drie! sreary

T AAANTE FTFTTRBIAATE T AT TII T (TR TEHT
ATEAT A E FRATH] FHANIERT FRU IATHT AT oA 1@ AT
FET EAGbE I | LT TRETT TIRGRT TaTH Tk (Ha=ure]

193 |nterim Constitution 2063 (2007), Article 144 and 145.
104 Ibid., Article 144.

195 Army Act 2063 (2006), Section 6.

1% Ibid., Section 10.

197 Ibid., Section 11.
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TE AT FHAR TEh G T YA TAAANT TP FATAR! TR
of AITHT T | IIETURT AT AMLT FIEAT TRUATS faert™ TRueHT
FATET ATFATATHRIUHET AT faeqd FRANHT Aefaigd o
& ATArad a1 @

FIIATSTAT TUSEIAATERT [T AR T ABATATRIER TITAGATHT
LT FATHT AN (AR o TAF (GURT ST .. AT JATHT
ALY T GITAUTHT HHETT FAAUATS ART3H G [QUH! AT qdiT
A T T FPRATETHT (a2 W AT THHN G S AbATAD
T (AT TRURT T AT AT ATRTAIRTART AN AR
TETE ¥ AU gRRATET AT aeddE O Tarhaeardl [querd
TR B | AG T T AAE AATHT AR T 7 IAAE AT
fAePm T ATETEERATEr G AR T qEegedr e
TWH B | AAEE TREAT g AR ATATs AT BIAATSTAT
FFAT W G 1'%

A AteT TR IR fqera TR WRET HIfaers 9fe w@Er
ATATIFA ek el TEATAST” A ATATAT LT G T F&ATeoTel
AT AR T T G G 1199 e TREIATdTS Jred
RUHT & T “oied HegarerT AT YT & ATAqAR] T@rsirar
& HAATAT FHAR AUR FRUA &l AATTRT FTETHRT [TehTdep!
THFETITAT TThT |10

AATART FIAAT FTTAT TR ATRANAE [TIAR] TETHT ITTRT
T T TAATS IATIFN] ®IA FagRAT IATH [qaae  AvAIce!

198 International Crisis Group, ‘Nepal's Fitful Peace Process’ (above n.36), p.
17, referring to the Nepali Senako Lokantrikaranka Lagi Bistrit Karyayojana, 2
August 2010.

199 Ibid., p. 18.

10 Ibid., p. 17.
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AT TEhl Iaigh ATFIal ATANTRT ALFETH ALLTATHT TS
Tk AfAfa e, |12 AGITIRR I erer] TIRTHT 4T SERTHRES
TEAT 9EAT Ih BT AT AT geg |13 UHermae i I
FIRA FH 9 AfHATS ZereT a1 g=gd T Aty wferaw Fad
ATFRET &g, 14

Fatg TR AEEARIER JeAUTHET AT ANTR JATRT FA G
FHATATS BTAGTH ATATTT AT TEAT JTaTRT F AT
I T I TR SeduTdT ARG IO J@ul dgar \ie
FAR=Aar T AR G TEF G | AFFR FIAT AT A THTRT
foeqd ATTaATgdR IS AT AT YrHATHT faebrE ARA AT
T AIAGF T TAATE] TFAR ATFAATIFER Fedaehl AR
ARTFEEATS ITIE% [5G TV HETH! TAdTs TAUTFHET AT (AerFa
TUeRT A= T qrFar |18

"1 Such strengthening should be carried out and achieved by civilian actors,
not by military actors.

2 Army Act 2063 (2006), Section 12.

3 |bid., Section 13.

114 |bid., Section 18.

"5 On the considerations involved in implementing such a programme see:
OHCHR, ‘Rule of Law Tools for Post-Conflict States: Vetting: an operational
framework’(2006), available at: http://www.ohchr.org /Documents /Publications /
RuleoflawVettingen.pdf.
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3TURTEIST TIHOT AfHord STaTdhe f&dT

T ARET T TSI FUIH! AR ARTRT AT FHATR TEl
A ATATERT = GAATS AT Teme fGUe TR ArasifedaT
TATH A TEATHT AT FATEETAT Ul AT F2T =TT g 1116 HeTars
I AT a1 ANRE AITAT FAAT FAT T A faoadr faars
TEHTHT Ul AT HET AR AZTATHT ZAT A T Jarare Aaread
ARTITATS ARTATHT S¥ATSAIT JTaeT aqrrerl & 17

Tafa WegrameT THTS, ATAAT T TISEAT TIATATATRT A= FeRfcTehT
THTHT IR AIRTIATE AT AT JUTEATST =T FTMEY TS T, |
JIAAT T TASAKAT TIATTEAT AT FAAT3 STHTATATIAThT
(AT FXHRERT ek TRTRD), T HeATdaeR] FTA (a9l T7E
T 1T 9T€ fqar® (Judge Advocate General) &1 FidmTd AiFAfead
U {99 FrAfae T @ UAd THl g 1118 Weg=m IHh1s T
ATAMITHET AT ARTIER GAAT3 T ATAT I AT@AqA T
qradTT UTHT TR G 110

qT AT FTd TN H GAM Fal AIRTEHT & SeHcheb! Jraerd’ 2
7 I ATTAqETE ST YTTT a7 [aTTiT FRATETHAT Tk Ahelrs
TET ARTTAT AT TTHATS e FRRT Gl Jraar 2 J g
AT FET ARTTHT ANTATTAAT Ul ATTRE a1 = JUTedTeriid
I e TR @eT TWHl G | faraet fgqur 41 Jeaf@ad graener
TEIATT TRURT FodT THAT TR ATTFTATS Focii@e JTaeTer

"¢ Army Act 2063 (2006), Section 66.

"7 Ibid., Section 69.

118 |bid., Section 62.

1% Ibid., See Section 68 in conjunction with Section 61.

120 |bjd., Section 22 (Although it excludes this immunity for homicide, rape,
torture and enforced disappearance).

121 |bid., Section 70.
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ATIRHT ATAT T AT STIRTENRT ATHT HIH FREATET T FATH TTEURT
T 1122 Ueepr A1 SraRigers TH Yiadededl T © H FARA
TRTHr F |

= FATAYUTAT T ~ATAATART o I =TI FEafvere AeRifeed
ATAATES Ra] BT qMeele T3 20%5 IATUIGHT Fareel AT
U I ATIIUTAT AT 82 T2 T AFAT IR T T3l FRIae
ST T8 AHFT AR FAEIT T AIFRATS ATG9T faa 1123

& usdt

yadiesl Fdes TeA€ivIen) JeelisgeT HIIGUS

AR fq9TT SrferepTRert TANT 718 THTTATS ARG AMed Fe<raT
TEHT &7 | faferepT STIweiae 17 a1 1o e =M e i e
fa9TT ARTPR FFIT SATThol STk SATHIT FAAATHT TeT&T T I
ATTFRHT TANT &7 (G99 [HfaHeT Tarhafed a8+ T a &7 |24

YRR I T [ehTaeh] Trav T (q9T9 ATIGve el faerre TRuesr
T, ST GEITeh] AT TALMHAAHT JUTATR] AT A& I T

122See, in relation to the case of Maina Sunuwar, Advocacy Forum, ‘Separating
Fact from Fiction. Maina Sunuwar’(above n.38) p.23; in relation to the case of
Reena Rasaili see Letter from Nepal Army Human Rights Unit to Kavre District
Court, February 2011, concerning the arrest warrant issued for Lt. Saroj Basnet
(copy on file with author).

23 Judgment of Chief Justice Khil Raj Regmi, Justices Kalyan Shrestha and
Krishna Prasad Upadhaya in case brought by Bhuwan Niraula, Prem Chandra Rai
and Bhakti Shah, 30 June 2011, reported in Republica, ‘Reform Entire Military
Justice System: SC to Govt’, 1 July 2011, available at http://www.myre
publica.com/portal /index.php2action=news_details&news_id=32972.

124 Military Police Complaints Commission (Canada), 'Infernational Standards

for Police Oversight', http: / /www.mpcc-cppm.gc.ca/300,/3600/3602-eng.aspx.
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TITEETATT A TG TATTETET FAAR] ATAITFATHT 1S [GUHT
G 1'2° JITEXIHT ATHT The European Code of Police Ethics & “J&<T
T[S, ARMNE T IAEwE AT TaThaa! T&q 99 T FEAs
FITA AT AU A9 T Sh T G, 1126 T GRTAT <h
TMRUHT feduiTel J&dT TSAYTT TaThae! a9 ATaeTbarel Tardr
JESTATS TFaTia 9 FHTaehTel ®I TaThae! qrrg—el dTHT TUeh
JIET FTEAE FHTd I FAT (AGeE Tehl B |

TELIHI THAET T (ebTaaTs ISRISIR AT THHT AT qITT
ferepT? Tavae ¥ T TTaT GATaeT hHHT Je<IT TUH qo AT=(HE
FIAAHT Ih MEEE TBT FATE HHTT A9s'Y IR e
TSI FEdTHT ATANE FIATRATATE FHATARTT TTHT GALET T
AT SRR SSTUHT fafeTse FATATRT I T o & JOTART
T TRt S T ATTPRAHT TSTIGS, HAT A AXATIAA
afg=me TET B 1128

125 UN Guidelines for the Effective Implementation of the Code of Conduct
for Law Enforcement Officials, endorsed by the UN General Assembly in Resolution
44/162 of December 15, 1989.

126 Eyropean Code of Police Ethics, Recommendation Rec (2001)10 adopted
by the Committee of Ministers of the Council of Europe on 19 September 2001,
Article 59, available at: http://www.dcaf.ch/Publications /Publication-Detail?
Ing=en&id=95671.

127 See for example, European Code of Police Ethics, Commentary fo Article
59,p.42.

128 Military Police Complaints Commission (Canaday), 'International Standards
for Police Oversight', available at: http://www.mpcc-cppm.gc.ca/300/3600/
3602-eng.aspx. See also REDRESS, ‘Taking Complaints of Torture Seriously: Rights
of Victims and Responsibilities of Authorities’ (September 2004) pp. 41-47,
available at: http://www.redress.org/downloads/publications/Police

Complaints.pdf.
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T ITFR ¥ AXFRERT (MaRTd AT TATHEATIT TaThaal 97
AT ATRATS AMFTRT FRHATFATET T AT Y& AT (RTIaTT
A guay, |12

T TEHT FB<T FHATT ATHT F a7 Fle aT ATIITHT AT AR

B ATHT AIAEAH FHART Il TFHAR T STATheel TEq9es, 1'%

uad oar

YA TS TN Fel FIAe® dlebdl & AqATIN &l ad
YR ATTFH TXFR T TAThaal IATgUET G T ATHT qTaca
R T AT TEHT IHEEATS 5 EHAR FAGUH G | T T
TE<T I AUTA ATRRET AGET & T TELIATS (RO T ARTFR
ATFET T & AL TWH G 1132 Yl JOMATEF AqedTIwehT
TFamT YedT el RieTe T Skl HIdedel Yedld 2T T UAHT
It TRURT T 1'% Y& HBR b ad A0 Ioo qBk T8
ATTEHTATE TTFRA q@ET T G, 1134

T YET AT AR TeRT T FHTE a1 IHIE%eh] AsaTdTava=al
F T ikuer gEiEa T &9 9 geue AT S
T G | ToTectTert T&dt FH=m g fofeett aAfererérerr faaemr
FAE9TAT &7 (ST 3T Uel ARare] FH= g7) T gfovsret fauer

12? See for example, Article 15 and the commentary to Arficle 60 of the
European Code of Police Ethics (above n.126).

130See for example, Article 16 of the European Code of Police Ethics (above
n.126).

131 Police Act 2021 (1955).

132 |bid., Section 4.

133 |bid., Sections 5 and 6.

134 |bid., Section 9(3).
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FTeeT famel Arerads 1135 fafeq aroritae e afegfder arfT yed
FAB]T TEIANT A TATAHT FRETT START G FATAATRT ATNT SAT
FHLTET TIHT @7 I {hT AT (G979 TR ITSAAIqE TAERT Frfaa
HETHT g9 TUSEArars Jatad T Fawrd el g 1136

THHT AT TAATIRU FOET T e @IeAh] Ta<rel faeTy qaaeror
T TS g T WA A 9T g7 | WEE 9OEE U9 98T
FHARI TIR ARET IEIH] FATaT ITAAd TH TP T AT qrorer
AT i Tt gad feafe fecttel 9887 ad 9% AW ga T
gt o § gEders Eem feq fTeear w0V ged e
ATIFRET THIANT T AT AT IR AT MM TTEr3 QT dIieaege
ITIHT AT T AFGATIFR ATART a1 AITATIHE TAIES, 1138
TELTRT ATERVIHT FE=IHT G qF TSI AT AGATTFR
AT GG T GY HETHT TIATCHE AR a1 RITareT

135 |bid., Section 8.

13 See Advocacy Forum, ‘Torture and Extrajudicial Executions amid
Widespread Violence in the Terai’ (January 2010) p. 3, available at:
http://www.advocacy forum.org/downloads/pdf /terai-report-english.pdf.

137 Local Administration Act 2028 (1971), Section 7.

138 Note also the existence of the ‘Commission for the Investigation of the
Abuse of Authority’, also established under the Interim Constitution 2063 (2007)
(Article 120). Its functions include investigating improper conduct or corruption by
a person holding any public office (but excluding any official to be prosecuted
under the Army Act). If its investigations reveal corruption it may initiate prosecution
and/or sue the perpetrator in the courts. Where there is a finding that a person
has misused his or her authority or by improper conduct it may recommend action
by the relevant authorities. Most civil society organizations believed the CIAA is
not an effective commission. The Commission itself claimed a 75 percent success
rate concerning corruption cases it filed, but some cases involving politicians were
not filed or were defeated in court. See http://www.state.gov/documents/
organization/160061.pdf.
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AN (TR T AT ATTRTRT FARIE THE &9l Fraaa+
TUFT S (THEFT AT T (5T GARA TRUHT ) | TETATS STe<r
TAT T T Je&T THI I8! TTRATHT AT TS TS ATGeT
fa raTea AYeTTRT ®A TCHT WS AR B 1'% qafq a=ar 39
FIAET TaT 80X AT AN &7, T AT TS TQr3+ AT
ATT AT TE<Tel ATTATHT XAT ATIITRT AT TEMTE &2 FETHT
e f@l SR T TRT ITSUET B 1140 TRFT AT ISR
SR ATHTI=T 91 e AU JUTERTT HeEwdTs Ueh W@avs
TAIETT FAFAA ST AGTATA & T |

TELI AT e [areg AHT a7 Arad SFagR AT AL ATCHE
FRATET T Il T G241 A ST Tl AU qTaT Il Il
TRHT a1 A= GORAT AN TISTUH FRI FA I F&T
ATIRAATS ETAATT TATHIE! TATSURT G | ASTAATCHE FRATET
TELIERT &9 ATATHT ARTATS FATIA THET AT TAABT qeheqep]
TAHT | YA TRURT G TR [aqd FAha dd TR G |

139 ‘Indifference to Duty’ (2010) (above n.4), p. 28 — 33.

140 See, for example, the case of Arjun Lama, referred to above at n.52; the
case of Subhadra Chaulagain (described in ‘Waiting for Justice’ (2008), (above
n.4), pp. 80-81): on 14 December 2009 the Supreme Court ordered the police
and Attorney General’s office to conduct a prompt investigation (Writ no. 064
WO 0339) but in the nearly two years following the only action taken has been
recording depositions of three witnesses and a visit to the site (which was more
than a year after the issuance of the order); and the case of Reena Rasaili:
Advocacy Forum, ‘AF raises concern to AG about lacklustre investigation into
Reena murder case’, hitp://www.advocacyforum.org /news/2011 /07 /af-raises-
concern-to-ag-over-lackluster-investigation-in-reena-murder-case.php (see also the
letter to the Attorney General of 5 July 2011 on Reenda’s case:
http://www.advocacyforum.org/downloads/pdf /press-statement /letter-to-

attorney-general-reena-english.pdf).



T I g1 AFGSTERR
ScSHehl IR FHI0T T g

TF ARTA TSTHT HTIars a9 Al GUer FTTd! Aaared
TR G THHT TANT AR GUSHT HIAAATTFRP] JoA b FASG, |
AHAATIFR oA adeTs TIeEfd (a7 @Tde] FTT Ja\ T Al
FATA TXAT JeATTHT TATATS defTera fa ¥ Iredmes Tar
THT I TT AL ATRTE AZVGHTT & 2T U A= TH G |

T FHE T5qd Siqdedel dHET qraiHe [qauFdl 35 qe
ETHT T8 TR FHEITTS S@IUe o | [a8ere! o1 33 & &
HTAek Felehl TANT qIT T=gremel G137 AT |

&, IS TeTb TIIT T qI3er Sifdamre

TR & AATAehT TR THETHT FGHT TEEH T, | TAT Faferd
AFAATIFR I=oIHE FATAAA T 2005 A T 3090 AR
T “32 92T TEATH T e TAT STAHT Y\ STcheb! g HUH!
fordT 7 STAT TRFTAT @5l T TeTehl FANT TRUHT AR g 1714

141 OHCHR-Nepal, ‘Investigating Allegations of Extra-Judicial Killings in the
Terai. OHCHR-Nepal Summary of Concerns’ (July 2010) available at: http://nepal.
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FEICTHT HUHT TLAT AATAATE TRRAT FEl TSHATATS GRETHI 2
T FHEH! TATHIT IRl “HSHS” AHURl far T4
difede® BRI MSIHT A 1142 I%qT HEMHT AR T ATIIVSH
fasg aee TART TRUET JHI B, (AT faqa eqredn ad TTe!
B) T 97T, o9& AT WA ATI=aTT T MY IaeTeh AAaHT
JET T TUGEMATIdd TRUH A 387 &7 !4

AGFA JIAH TRF AEg Iodlg IaMdls <0 FIAE & I AT
geelel [amaaTe Tl Bl Hel AFeh! I 8l | FadIdl died aam
ASTESHT HIRUST T TR FOREATRT AT Tl =IATR 3T T |
T T U FAT TeraeiedT Jar Gifed 3o e fou 7
IAH FRATIAF AT AT Tavel acdl TRTeT [T | Tediet ATEe!
IR I TR TR TASRIA FAT | FEAT ool Fa<T FTATAAA
STeT @I [T AW T ATded ARTAq el i T A=
IS TRTIT AT GUII=TT AT YedTel S&<T Zam =T | R0%% 9
Xq BT ASTATH] ATGTENG F ETAAEH TAHT F AT STTHT
T 1144 et TR Afherel “TTAT (R (AT STeeT av@red
7 YRR FEATH AT Hqaae) 9w aRFar a1 HeTars ATarstT
T AEFER TAT | T LTS [RIGET SATATR HETATATTahTRT
FATAIH TGS, ITh FTATATA HET ARTATHT &l TR FRATel M
TGS foTectT AT AfehaTcdTs (et faa | AT AeTept gy ararsm s

ohchr.org/en/resources/Documents/English /reports /HCR /Investigating%
20Allegations%200f%20Extra-Judicial%20Killings%20in%20the%20Terai.pdf.

142See Advocacy Forum, ‘Torture and Extrajudicial Executions amid widespread
violence in the Terai’, (above n.136), pp. 23-27.

143 Advocacy Forum and Asian Human Rights Commission, ‘Review of the UPR
Recommendations-2 Extrajudicial Killings’ (2 June 2011) available at:
http://www.advocacyforum.org/news/2011/06 /review-of-the-upr-
recommendations-2-extrajudicial-killings.php.

144 Ibid.
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el ITFRT afFdd FRATET ITHAT & A9+ F@reiq faq
HET-ATATTahTeR FRATTITAT IS | Jgg@a qiScedl aTers scrdT
AT AT 9TT VTS Y&l ATeTFIETaTel eFRTT | EI(S, Y089 Y
99 T IS FATTHATI S A7 99 G Ho FLATHT IS T | qHH
T Fe<T FETF (ATETRATS TIwae] [eetTaTe a%ar Mear T faamir
FRATETHN TOHAT Y& TURT TATAT AT AH I1 ATk ATTATSIT g
FT Fehel SMGUFT G | STRAT. Y085 FCTe q T Fofeetl ARHIET qebreret
ATRATS HETATATIAThTR FTATAIATE TR SME TGS (a9
T AT ¥ oTeedT T&dT FTAAT TIRETATS TTET AT AT [GUehT
AT | ETaFT i difeqer! 9ivar Hererl AT g anHr favas
TITH TATSSA |

FCTHT A= TAT fadaegT 3 Yaa Oad gl FART T ST
IE ATGFRATE g1 a6 57 ATaAgeR AT9E0E T [q9nmr
ANRE qAT ITTAINTE ATTFREATAR AARINCT AqAdh! fasgdT
TEH T, | TERIAFT ARTH T Y08/ 0L3 P TAATRIAT (AAT TR
AT AT ATTFRHT SATIF FEIINT TRURT 145 TR BTl 9f Srearifeey
TGP T Joe O T4 AT ATIRTRT TEIARTRT T HTwarzaT
UTEREH G | T FEIANT [G9T0RT ATE GIOTHT g T G STl
AAGETF A" Il BIHT AT T faqE F=emgeedl S |

JEATEIO(HRT AT O8RS M@0 3 T FGH (ol gl Masd ¥
[IOAT TRIENERHNT Tl SATIET T Ya<l aAd Il
FHAN AfGer=z ATGadTs el a1 gcdl A1 T 0w Aeerarars
S IR | JRYAERIER AT &fqar @ed ARET A6l IdrsT

145 OHCHR-NEPAL, ‘The April Protests. Democratic Rights and the Excessive
Use of Force. Findings of OHCHR Nepal’s Monitoring and Investigations’
(September 2006), available at: http://nepal.ohchr.org /en/resources /Documents/
English/reports/IR/Year2006/2006_09_21_OHCHR-Nepal.Report%200on%
20The%20April%20Protests.pdf.
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YT F[ET FIEA 2T qAcd AT | AT AT FITHT GUH IRHRRT T
Tegereiiel T T 1146

XOLY ITAAT ATFGARIER ITaATIRH! FTAAT (ATIATTURAR) o a5
ATRIATE IRTT HIRTFET & AT FIAERT (FGHT q 29 fom) &7
HegeR AT AT ' FT TESATAT Y, AT SATBIBLR] AT AT 2
T ST T BT g TGy gof HUET FTATAR (kT F |
YETeT Tl AT EcaT AU 8¥ HETHT OTcE aciel JANTe! Aifered
g AU AUATITHARRT TRIRTE R T2 S | TE2Teh] TeATee
TS SIS HRIHT 9 30 TAT AIATERUATS ATAAHT IT=R TRTH
ford ¥ arfaepier BTSETATs HETHRT HIT 6l AR 4T 148

3jeTeifeeT ATTGUE

ARRE TAT ASANAF ATTFRIATIAT AT AR g_T & of
i AT ATTFERET JATIT TWH B TIATAR “F af eaferers
TR @5 IUET dre qI3 ATTFRATE ais=ra e g 114
AT TR & T IMACAATS HIAGATTRR AT (AEATATRET AT
TRT T B,

ARIIE FEAETE ARKE STATE! ATBRAT AT TATIT FRIATS

] T AL B TAATS FA1 [T AT JUTIEE AT TAHTA
THE TR ATH qRAT RISTETe g Wogian] gcrers qi e

14¢ OHCHR-Nepal, ‘Summary of the Human Rights Concerns Arising from the
Terai Protests of 13-29 February 2008’ (27 March 2008), available at:
http://nepal.ohchr.org/en/resources /Documents /English /reports /HCR /2008 _
03_27_Terai_Protest_E.pdf.

47 Ibid.: In Nepalgunj on 17 February, Siraha district on 19 February, Saptari
district on 25 February (two persons), Nawalparasi district on 26 February and
Sunsari district on 27 February.

148 Advocacy Forum and Asian Human Rights Commission, ‘Review of the UPR
Recommendations-2 Extrajudicial Killings’ (2011) (above n.143).

149 |CCPR, Article 6(1).
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FIW AAIGS, | ATHATS STATHT AfTFRATE T5THT AR T
Fis=q T Afq TR a9 & | T AR aieAare aread e
aRfeafaeEars FAAd FSRAYES A= T A qrvea 10

GIeRIereRT A7 I TATGE AUAT a1 AT e RO E/H
TAATT TRIRGHA FTHA FAEIT RIS FHAREEATS BITAR TR
T ATTFER g FIT ARG ®IA] WER RS G 'S Jai
JET AT B AR YA TET IAEEA FAAAT AIATE THE G5
JHET AN TIEE, T TFH JANTATE & i T ATATAATE AR
TS ATEAATS (ARt FaT Y& T ATGvTF TUHT qchld IHTEEh!
ATh= a1 WAEEATS @a¥ T9ad, 'S fq979 T FAA Fraread"
RIS AN ERT ASHSH! [RATq TEHT TTHAT AW ATheedls
Stera =rarat a3 arergwd T ggEr fauds a1 SeeEdry

1%°HRCtee, General Comment No. 6, Article 6, U.N. Doc. HRI/GEN/1 /Rev.6
(2003). See also HRCtee, Husband of Maria Fanny Suarez de Guerrero v.
Colombia, Communication No. R.11/45, U.N. Doc. Supp. No. 40 (A/37/40) at
137 (1982), para. 13.1.

131 Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials, adopted by the 8th UN Congress on the Prevention of Crime and the
Treatment of Offenders (1990), (Basic Principles on Use of Force and Firearms)
at para. 4.

132]bid., Principle 5. See also Article 3 and the Commentary to Article 3 of the
UN Code of Conduct for Law Enforcement Officials. Adopted by General Assembly
resolution 34/169 of 17 December 1979. Available at: http://www2.ohchr.org/
english/law /codeofconduct.htm

Like Principle 5, Article 3 and the commentary emphasises that the use of
force by law enforcement personnel should be reasonably necessary under the
circumstances and must be proportionate. On proportionality, see also
Communication No. 960,/2000, ICCPR, A/58/40 vol. Il (31 July 2003) 261
(CCPR/C/78/D/960,/2000). Para. 9.4. Available at: http:/ /www.bayefsky.com/
html /germany_t5_iccpr_960_2000.php.
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I Fagaes, |15 ATANGE TSI ATRTAT a7 A= ATTTRTAT
AT AT IR {aars Oy Jedfgd Mam ¥ qearaegsd!
Joclere T I JANTRT A= ATfeTe T TTATRT & fefgTras |54

BTAETATAR JART TN T 9T TATE W & FHIET TRATES,
7 IFHT FARTATS FIET EdEd TUAT a7 TRAR TS SUAT a7 o= TRAR
QRUTH FOHT TEATRT FOTETER FHIET T AT TR AT THRT
faeqa gfdae dopa TRiraa AFERdrs Tor8ad, 1'% qRarsT=
¥ {9 @@ qaawerT STURHT el SSRIad IR el T
SfRTeg HeTewa! “faeqa, ofe Ud et g5l giafad gdes, |'%¢ a=ar
ATATAA HGRT FRU, FEAT el ANRUD] &1 T ke AHIHT HITRT
&1, &1 [TPHar @ T /T AT TAT TR0 & 7= qieT a1 yatd
AYATSUFT AT & Ygrae® Ia1 qAeaIes 'Y JIH Afdeh
TEAT AT 979 TEETIRT Giqaas, Trq0 Hifdqer Ta FRTeAT
T FFad T [y qoT ATefEee] aarTered] Teul JHIvEe
FAT TG, 1'% GIEd ¥/ AT IAIETH! FIAAT TedAT@hReATs TFa e
JeTAAE T =TIk FRATEHT T&ol Gge Ja T {9as, |'%

13 HRCtee, De Guerrero v. Colombia (above n.150), para. 13.2.

1%4Basic Principles on Use of Force and Firearms (above n.151), para. 8; UN
Code of Conduct for Law Enforcement Officials, Articles 3, 5;ICCPR, Article 4;
HRCtee, General Comment No. 29, States of Emergency,U.N. doc.
CCPR/C/21 /Rev.1/Add.11 (31 August 2001).

155 Ibid., at para. 22.

1% |bid., para. 9.

137 Ibid.

1%8 |bid. See also the ‘Manual on the Effective Prevention and Investigation of
Extra-Legal, Arbitrary and Summary Executions’ adopted by the Economic and
Social Council in its resolution 1989 /65 of 24 May 1989, (known as the ‘Minnesota
Protocol’) available at: http://www1.umn.edu/humanrts/instree /execution
investigation-91.html.

159 Ibid., para. 23.
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FIAT FRATIIT TRIS ATFRE% WG G5l a9 T BB AARET
TR TEHT LA FIAAAI AT BISTIRT AT & FATebT FIATT=rerel
AT TaE, |60

[TERIeBHT TBeBT FFET

TATART ARTFTT FAAT T8 T AT ATTFRIATE TIAEF ad TANT
THEE STOE ATTFER U T | AT IJeifagd ARty ATIE0S
F=T TEAT YA O T WET TWHN F | TEAT I
Frafead [T ATIAMT [AERIaE GAhd TUH B |

9. AchebTellel STATATAT ST TARID allchl aTeel 3fIBR

AT T Q16 ST el MY HehaehTel™ AGTATHT J&<IedTs
FIATIRY AThaTs §&7 [aide Tl sTraa ATIE ATTFR TEh
G I ARINGT FAAH [GvgHl B (Al FRINCT FIATA
TET AT qiRie{q” | ETAEaaREl FaNETa el AT
ATIEUSATE FocAB T T FFRPT G TaTT ThT ST | FF AR
FaEITT gister (Sae fedre! Yedt aaars Ao m6y) o “Eas
T TR Seclae T SATRRTATS i JeAfaices el 8T ATIeT
fa Faag 162 RN IITAA B I SIS “TFTISIaT & ST
ATEHT “TIThH AT AR T, O a7 99d TATSd al drasiiaed
FEfq 9 T a7 A7 TERE! EATHE a7 [qeagqaenT &1 T97 |1
FETATS T IEATaraes el 2T A1e9T faadamg, 1193 A1 Jraemars

10 Ibid., para. 7.

11 Local Administration Act 2028 (1971).

12 |bid., Section 6A(4) (Curfew may be imposed).

163 |bid., Section 6B(1)(b)(To declare a riot affected areal).
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=rqreadr fad T el Ee9d A addl YN 9 T (Irarar
faUqe=a aae TIRT TRUAT) YT dd el 8T ST&l UseT
A JIAEEET AT T Ao, |

TET AT SAThHET AT IS ATTFRE Jedud 68, | IR
ATNT 0%¥ RTAT ¥, T dfek foTectTerT GiTerer fauert Fwie ATdeTet
“TRETTS @IaUeHT TRET Bl FH UH AhTs BSSA TLHl SGHT
TATIHT BT Fa” A FT e<h ! (3T | ig T4 ool @
AH TRH ¥ TG ATGIATS AAATSTH] TEAHUT ETFTHT FRIET
TR fAemewT AR gen wfear e

R. ATHTRT TURTEAT Yo 3ifepRicl Hide deT UAioT aret Ade!
3ifepR

" TeAb! AN T ATIFR bad [EATeHE T [qeaaeer & aept
AT AT AfAT TERT G T T A AfEr B AfaEagEar 7
AT G | a1 VA [Tt a7 AT T a9 fa9TTeT 37 FU=RTS
T THAATIAHT FIR (T aATgAR] FIEA T SGRATIAIT Frafeera
T T TS UG TS FbeAT T TEAT FTAATS AURTERT TTAT TR
D) AFET AT “ATGYTF I’ TIART T T AP fquerr g 1165
T TaeR! STIRTEHT GYehT ARGl TSHRTSHT AT T AT a7 A
GISTHT a7 a9 ATIRTEE ATH YT SRGHAT TEehT T AT o+
Aferesael (oTeTs SeTwaT ae el T ATaeT famaaas; 1% @a ey
AT e aar aeasTqava T AAA=ra AT eEse qor

164 OHCHR-Nepal, ‘Summary of human rights concerns arising from the Terai
protests of 13 — 29 February 2008’, (2008) p.5 (above n.146).

1% Forest Act 2049 (1993), Section 55 (Necessary Action to be Taken to
Prevent Offences). See also Section 15 (Force May be Used).

1¢¢ |bid., Section 56 (Special Powers).



IS GeAqIe g AMdsIeR Seouddl aRRefa fafor = sga

T AREHE ATTERTA THISHT a1 ST T a1 ATAE
ARTITATS Tl BT FaRa T “TTa el AT STORTE TR Hog ST
AT AT [T FoT” 1167

S gd UAA ! FHIHT AIRTIATE ARAATE Ia BTABTATIH]
AT &1 ATFA G5l aAeh] FANT e, | (AUl & sraarseT
FFAoTedl AT BaRied FRds q I&dl FHT ATS | T84
GRTETOT ¥ TGETITRT FRATAIT A9 TSAeT AT Afgerirars I
AfereFI? aTH T 9 ATRAT THSTIT G, T 99 FTAIEE ITHI0
AT & JATIATE BT J&T ATTPRRT EIART g AM@H el Tl
Z78, | IEAT AT [q0d 2088 RIAHT HUH TIT TATIS, ATET
AT S AT 3 ST &ATh (I AfGAT T Tebsrar 9% ol
AR A% THETT &IAT FIGdl Akad T S1&T qredr ey
=TT a9 7 IR ATFERIA Tl JBR W | AT Ih THE
FIT qUEHT T Al THhRAT FATT T8N T AT AT ATAGATTFR
ATANTERT AT AT AT AIEATATS T@TaTe SIS HT Tl ZTUeh!
fTeFd fehTedT 1168 AT T& OeHTHT TATH QY AT FATHT
FHANANIT a7 FATAIF TFU ATTFRIATS FIAAT FRATETR]
fawrfea =0T | FEHT T AT 7 99 ATUFRISW wF AfTAT
TIMEUHT I 9% AT THEHT T8 A ATHIIR AT e aam
RIS A F] TR FERR! ANTANT AMZTH G |

1¢7National Parks and Wildlife Conservation Act 2029 (1973), section 24(2).

18 United States Bureau of Democracy, Human Rights and Labor, ‘2010 Human
Rights Report: Nepal’, 8 April 2011, available at: http: //www.state.gov/g/drl/
rls/hrrpt /2010 /sca/154484.htm.
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3. 901 IoEe Fg gaT fasa 3k

AT TGSt AT TSI O (A1 Jecr@ TR ¢ T ATaeds
I G 70 SART LA TG T ATTRRETeh! FART Tl
T STChHePT T TUHT TZAT Ueel ATTER FANT T AR BT [F9TT
I YA TRl & | THH (a5 SAhd A & A TRUR F |

9. APRIED JRETHT SUTIDI 37T

faerrer AT Sal AR I Y& TTRUH 9 qIi (ST fob e
M UTHT FeiRad <AAqTamT f4e T STaTce aefehl JANT )7 Felid
TIqeTe AT ST TAehT ¥ Fehebl GATYTIT T TS (HepTarel o
UM AqTE T T TEIHT [qeaehel a1 Tl I |

JHT FEIead I Ui sl FARTEE=al o Helhl
TRAT T AEET & FA JTEUT IR G TS T Gigqer
FITwRT ANTRRT SATRATE TET TTLTHT iTeqedTs FZATT T T
FAGY T TATH! IRIRTTAR GAfaa THare afs=ra Wl 3 |

AIAE qART TINT TUHT J¥YU HerdAT oy, W= Td GoEadrr
AT EAI F I GTaeT TEhl I | TAeHT Afqfeeh e
TEFT IPHRHT ML AL TCATHT ATE FHA AAARIT TUH
L ATITATS GO AAEA TSI, |

& UABI3 el T YTl AT STIE B
TUTHT T=IATT THT1S T AT SATIF TIHT TG, T TqATS
cbl'ﬁl JTaeTa%d] Il e | ad IJoid *I?(Qfd'li-ll( QS\“HI*HAI

1¢?National Parks and Wildlife Conser vation Act 2029 (1973), Section 24(2).
170 Essential Goods Protection Act 2012 (1955), Section 6.
71 Local Administration Act 2028 (1971), For example, section 6(1).
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BRAT TS TP FRIET AFENT AGS AThaTs THTS TIHT 892
HETHT ATHAGIR THT G TAHT ARGIATS ¥ FUETT ATATHOTIHE
JAMEIT RIS ATH HIGEH TAT AR ATGge qUeTe AT
FATHT & TRUH G | TSHIHHT BRAA ATASI e ARTETAT T3
TIT T JET(eR TSI AR STHTT ITETS ITeTeRT ATHT FITTH TR
TSR HT G AR HET ATTAGIHIT TehT G, | AAIATE
AT AMAAHT AT SAThesedls AFIHaad aaiR I d&al
gafaer AAT 9 TSHIRET RRAATE SATHERT TEH G |

TATAHT 8Y U TFT [AFTAATE THTS T AR SATTE AT
YR TH G, | T&T U AR T AT HR R HIAGUS SMeoTedl

F FREATH JU YAH TWEH ST | SAThelTs W=l ggal T3

T ge [qU! Jraa A& &9 AT aqaie! grT @ & 99 F |

3eTRIGeT HUGUS

ATSATATIARFT GRT & o F=PENT TH1S T qANasGh ATFR
93 TRE G | WAl T GIETHR! ATTRRE gearqgfd TRUel 91
T ATIAIARET GRT & o “FAGRT AT FATIIATIAR T
T ATIRHT qEF FA I Ahals SAHT WA=AaraTe ars=d

TMRAGH” T FRT Ah T T, 1172

arafafafaamer arT 2q) AT EEIrEATarR! Aug FTEAETT
FF LI T qea1 9f e ¥ faeqd @ | aaataer afafae
ATSTATATIARE AT GRIH] ATRAT SATIE TIAT AT FHT A1
fAUer @ TEAT AEAAT, “GEIHIIAT T AU FAAARPT I
AT o af FHTAT &7 173 2ThT 9TeqHT A J&T T3 T [Exraad

172 ocal Administration Act 2028 (1971), For example, section 6(1).
172 HRCtee, Mukong v. Cameroon, no. 458/1991, CCPR/C/51/D /458 /1991
(21 July 1994), para. 9.8.



TR RdTd BRI

I~ FTIATE Wograel g Afad T&T & FEAaTd A 795
aRfefqaaR AEya® T JATad 99 e, 174

TN ATl FTITA (the Working Group on Arbitrary
Detention) @ F=GMEITI ATATs I ANTH] SATRAT WH G
Q. WA afsaq TRUST Gt T FF FTEAT AU ATTHT
3. Af=ra qIRUeRT T&AT A&7 HAaA i Rara=dl faeeaedrdr arumg=
T ATIATATIAREATRIT AT T TRUHT SATTRRP! ITHRT &l g
TUAT a7 3. WAeqrare dafsea qivuer et @@= qaarge!
ATTFRATIAR] AR AIIRUSH qU a1 ATF FAA 1l
TRUST R g TTHT |73

faelereBaT BT FFEIT

9. T3 Goft aAfesda e whi3

TATAHT G P (G ThTS ol ThTS THad ATIE  ATTPT
IS TN T 1176 JETEIUHT AR WA IT FAtadT 5 Jedredrg
“FRIE] HIHT FTEIE TFel [ AThars” THIS T ge €0 & 177
FE1 aRferfaar yedt sfaerir &7 T qeiltadT 5 TR T
e T@ arafd ATTFRET TEIANT gAATE el M sTeariteed
ATAATTFER FTAAA Fal M= GREATHT JUTIHT AT T aTraed
[T THT B | IIEIHT AT THRTS T RO If=q T AETF

174HRCtee, Marinich v. Belarus, no. 1502,/2006, CCPR/C/99/D/1502/2006
(16 July 2010), para. 10.4.

175 See Working Group on Arbitrary Detention, Fact Sheet No.26, available
aft: http://www.ohchr.org /EN /PUBLICATIONSRESOURCES /Pages /FactSheets.aspx.

176 See for example, Arms and Ammunition Act 2019 (1962), Section 5(2);
Forest Act 2049 (1993), Section 59.

177 Police Act 2012 (1955), Section 17(c) (Power of Police to Arrest without a
Warrant).
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TEERT FIATT=IA T AR AIRTE TR a7 TAARTRT T 9TehT
T TS AR 94 |

“THRTI T ATIRRT FAHT TEFAT SThTe “Afered” o ==agreEmn
THTS T IATH [aeg FREATH Ueh ATGIF ANTH! (AHI00 Tag, a7
TET WIAAT ATTATRT Taeh] G, | SRTehl HANTS ATIR I@TIAHT ATHT
T2 a1 FEA FAIES, T U (0e] qAIETHATE qeafega qrcher
AIRTE TXT BT IR (o RIS TbIE’| JATT “ST FTATS
“Iiferea” wivuer g @ arqu affefaar s 9dg” 178 Faeiaar
TAT GRS UA,79 ST TR U180 7 Q'8 e st
TAT qIST=] Q182 7 @ Q'8 qOacerT faa1 Ioil Ih19 T g
fae STl P faeT o1 TR GRS HANAS 9THTR! SATERHT
EIE, ST Sooll YT ST | 7 T 4T FIA el TohTs I fefcre]
ATIRHT “ATAYAEF " (SITETVIHET AT Fe AURTIHT FAT TAT 9TeT
MRUHT SFich AR Fa T JANGS ATIR TTAT a7 ARG FAATE
TTET AN B FXTATS T Tl TR G 118

arsfafafaarmer arT ¢ o SRR TRET SIFHE T3el =1 T2
TH G TEHT FA 9H WeAarEare afsed iU FREE 9
STEATES, TTEd a7 AT G AT ATTARAET EAFHE | F 9

178 ECIHR, Case of Fox, Campbell and Hartley v. the United Kingdom, (1991)
13 EHRR 157, [1990] ECHR 18, 13 EHRR 157, para. 32.

179 Arms and Ammunition Act 2019 (1962), Sections 5(2) and 6(1).

18| ocal Administration Act 2028 (1971), Section 6B(1)(a).

181 Forest Act 2049 (1993), Section 59.

182 National Parks and Wildlife Conservation Act 2029 (197 3), Section 24.

'8 Police Act 2012 (1955), Section 17 (Powers to Arrest without a warrant).

184 See for example, the first requirement as set out in the Forest Act (section
59) and National Parks and Wildlife Act (section 17).
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JATATS & HId FRU T F ATTANTHT THTG TR T FRTHT
o STl fagdes 7 MoTars =Aramder@Ae ArEaued, 1189

R, TRIDI UeTeT JFHTATDI Hat

TATART FTAA GRTCTR JETHT FTHT G R FaT Tl S
q& JET %%"\T YT lehehl & STHPRI AT E??q' (-{\ﬂlqjchl Y&l HI
T 1186 qRIGIATS RSN AT TH AITART ATTRTT AeTH TBwe
(TRTAT AT TS &g, Aol HIIAT Teebled) STIRTIHT AR
1 afi aafther ferraaaT Twy fadrsadT g7 | qUETET AT qATHT
TEIA FTAT ATEAAT FAA AT TAT FGET FTT HATAT (a2
FHA fEadTerT WETHT TATAH] FaTa ATATA FATIRT BaATET
faRTema ol Y&t Sfaws; 17 I HETHT Farsad AT d aeia@aeaeil
UHT 9TFaE SAfthe! AT GRIEIF] TEATAATATS EeT3 JTaeT
AG LR TEPT (U FATAT 1188 TUTART A= AR JTALTTHT
TRIETRT ATTFRATE FTIAT TTHT BTG FXTATS TEIT AT T &
Bl 99 T 99 YL A GeTE g TS T SeaTeel AT
Uy fave & |

185 Failure to do so within the period of seven days prompted the Human
Rights Committee to establish violation of the detainee’s rights under article 9 (2)
and (3) of the ICCPR: HRCtee, Kurbanova v. Tajikistan, no. 1096/2002,
CCPR/C/79/D/1096/2002 (6 November 2003), at para. 7.2.

186 Muluki Ain 2020, Part 1, Section 118.

This is the pattern followed in the Criminal Procedure Code Bill (section 67)
lodged with the Parliamentary Secretariat in January 2011, but not yet passed:
see the Advocacy Forum/REDRESS submission on the draft, available at:
http: //www.redress.org/AFRedress_Report_on_Draft_Legislation.pdf. See also
the State Cases Act 2049 (1992), Section 16(4).

187 Supreme Court of Nepal (25 June 2009) Presiding justices: CJ Min Bahadur
Rayamaihi and Justices Anup Raj Sharma and Sushila Karki.

188 Hyman Trafficking and Transportation Control Act 2064 (2007), Section 8.
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ATSATATARET ORT (3) T “HeTH! IS T TAHT AhdATg
[EXETAT g7 e AT [AIH 7718 &3 h TRE |
AAGATIFR ATAITT “qHETRT AT AATHT TR FTF AqATETCHE T
FEHATH el g% FT S T T, T URT @, AveiId ITaed g
THHT “TUET Jaeh! FATHT & A H] ARAATE, THIE%H] FLqerd a1

'8 For the presumption of bail in domestic practice see, for instance, United
Kingdom, Section 38(1) of the Police and Criminal Evidence Act (1984): once
charged, a custody officer should release an individual on bail unless the custody
officer reasonably believes that: there is doubt about the name and address
given by the accused; the defendant will fail to appear in court to answer to bail;
(in the case of an imprisonable offence) detention is necessary to prevent the
accused from committing an offence; (in the case of a non-imprisonable offence),
detention is necessary to prevent him from causing physical injury to any other
person or damage/loss to property; the accused may interfere with the
administration of justice or with the investigation; detention is necessary for
protecting the accused. Canada: see Section 497 of the Criminal Procedure Code,
which requires that an individual be released unless the peace officer reasonably
believes "(a) that it is necessary in the public interest that the person be detained
in custody or that the matter of their release from custody be dealt with under
another provision of this Part, having regard to all the circumstances including the
need to (i) establish the identity of the person, (ii) secure or preserve evidence of
or relating to the offence, (iii) prevent the continuation or repetition of the offence
or the commission of another offence, or (iv) ensure the safety and security of any
victim of or witness to the offence; or (b) that if the person is released from
custody, the person will fail to attend court in order to be dealt with according to
law." United States of America, section 3142(e)(1) of the United States Code
states that it is only where a judicial officer finds that no condition/combination of
conditions can reasonably assure the appearance of the person and the safety
of another person/community, that detention may be ordered.

190 HRCtee, General Comment No. 8, Right to liberty and security of persons
Article 9 (Sixteenth session, 1982), Compilation of General Comments and General
Recommendations Adopted by Human Rights Treaty Bodies, U.N. Doc.
HRI/GEN/1 /Rev.6 at 130 (2003).
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AYRTEHT TARTGTT TS 19! T AT AT AT [shY FrATeTer
fAeFTererT & | TT5ael FIATS qUET QT JATHT IeTdw HUHT Fedfae
FRUEE ST AT FTAATTR] FTHT T T3 TEqIRF &qHT THIOIT T
Tfer THEEHT AT EIES, 1192

AT W, BT g9 Aferararaar faamrde 72 Rivery Srfafr
Tfearadr TR, FAEREAR AN ERESEEEET W4 7 a9
TF'9° TRITRT AATAHT FIAAAT TEF LATEIART F&THT R
TSR JTAETTEETS ERTCTeRT AT FFATAT TEehT 2T FATI=Ie
THETATT FOMeT MRATES, | AT IeAfad AT FIEHT =T 9 AT
9 FAhA TR F |

3. foraR® aoRa=

AW BYHT ATAT TRUHI T MYk ®qA JAR qIRTHT FITAT
JIELTTHT TEIATTE Focl€d THTGAT TEHT T AT ke 9
RS Th1S T “fHare qoaqr” et afe, |

1”1 HRCtee, Hugo van Alphen v. The Netherlands, no. 305/1988,
CCPR/C/39/D/305/1988 (1990).

192 HRCtee, Michael and Brian Hill v. Spain, no. 526/1993,
CCPR/C/59/D/526/1993 (2 April 1997). In this case, Spain argued that the
accused, who was a foreigner, would flee the jurisdiction, and thus bail was not
granted. The Committee found a violation of Article 9(3): "it has provided no
information on what this concern was based and why it could not be addressed
by setting an appropriate sum of bail and other conditions of release. The mere
conjecture of a State party that a foreigner might leave its jurisdiction if released
on bail does not justify an exception to the rule laid down in article 9, paragraph
3, of the Covenant." Para. 12.3.

193 Draft Criminal Procedure Code, Section 67.

194 Arms and Ammunition Act 2019 (1962), Section 24(a).

195 Forest Act 2049 (1993), Section 64.
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TEAT JTaETT QT qRET U196 [T @R & | THT 2.9 Awid

AUTEART AR ST T FeAALAT AT A@USAT T FPIATHT 7=
AT T TN ATHATS T I Tl AN T TATT ATAR
SfeuHT T AIERT ST A ATS M= FHART AT =
AT ToRACAT ACT AT feaaaas 'Y

“TITHE FTATITE T T FRGTRT AT JGUSAT T TTHATHT AT
T FTH” TR FEAT FAATS 305 T AR UAA bal STE
TR G |

femr arferamT zat e gfereT amaerT 20 faTaTn w7 ufv afdharg
TATIRHT ITEAATET JTaeTT UAA dATebeb! G | “Fraoiaes o= T
G a1 AGUSAT T FEIHAT FTIH IT@ART AT & HeATAG D!
FEATTHT TAATS & HIEATH! AT TSI Flebra T I ATATS 9%
AlEATET AT I T 90 TG g0, 178 @a e TRUE T
T TEHT ATEEF UAAHIG fa3T AT ATl fawgmr & afa
AETATHT J97 IS aT3a 1'%

196 Public Security Act 2046 (1989).

197 Note also that Article 15 of the Interim Constitution 2063 (2007) provides
that "No person shall be held under preventive detention unless there is a sufficient
ground of existence of an immediate threat to the sovereignty, integrity or law
and order situation of the Kingdom of Nepal".

198 Public Security Act 2046 (1989), Section 5.

199 Ibid., Sections 11 and 12a.
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JRTETVIHT AT AT JTaeTerT FANT fqeadiesdrs Ja9m T ¥ fqeae
FHAREAT AN fad T AT FAET TRTERT 1200 qAqHT Gl
FHATS AT ol AIRTAT ANTANT FAMITRT 3, 120

=& T AGTATRT AT o febe FETE, TS T AfehT qraereet
A U cAftheT AR ATl ARTERAT TR AT O
AU AAATIFE &AT Tqd TR T e TWal G |
JE qavel TR AT ATATRTCHSE A9 T ATAIHAT FST FETTRT
SUTT EAIES, 1202 THET AT ATTAAS (a5 ToMATTE FIeael fFuaT
I el ST THLT (7T TGS, | ATAFATIRN YIAFIR T&T AIAGATTHIR
7 HifeTe Tl WET T YagTHT AT a9 gfqaged (the

Special Rapporteur on the Promotion and Protection of Human

Rights and Fundamental Freedoms while Countering Terrorism)
LTS JATRT dGaT ¥ STaces] ATaiaes T waed uieTtadr
AFATHRT ATHHT F 9 2AfheTs « gorafye gara7” e F=ie
AAGATTER FATAT AT Taehl (G99 TqA Se [GUHT & 1203

=

200 See, eg. Amnesty International (2011) ‘Nepal: Respect Basic Freedoms
during Tibetan Holiday Season’ (9 March 2011), available at:
http://www.amnesty.org/ en/library /asset/ASA31/002/2011 /ne /66eebe71-
49c5-46ae-a201-00fe0a274c34/asa31002201 1en.html; Human Rights Watch,
‘Appeasing China Restricting the Rights of Tibetans in Nepal’ (2008), available
at: http://www.hrw. org/en/node /62105 /section/7#_fin73.

201 Ibid., Human Rights Watch ‘Appeasing China Restricting the Rights of Tibetans
in Nepal’, Part IV.

202 See,HRCtee, General Comment No. 8 (above n.190).

203 Report of the UN Special Rapporteur on the Promotion and Protection of
Human Rights and Fundamental Freedoms while Countering Terrorism to the Tenth
Session of the UN Human Rights Council, A/HRC/10/3 (2008), at para. 38,
available at: http://daccess-ods.un.org/TMP /6930503 himl.
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ity =aTeaT MRS AT FEAAT 9g a1 It AT
THTS a7 JAT ARICT ATIRUSAA W= gAaaes, | Il
LT ATIAT &7, TG FA SAHATS THTS TRUFT FAT A2,
Ifq =aTqeE a1 A= Giid ATTFRPT FeA Tl AT FART TR
9 (W [F fa=r afqeafhel @aaarel AdeR) | Jesie
FRET VAT TR 3 AT HOHEY TIHT IS |

fTame Aoaaeh! ATIIMATS F Ui STTelael THTET T AT Tl
JoT@ TRT T qTAM A~ ATTATHRT GRT JY o Hal FIE0 gard
RN B, | AT GRTA “FATA T epT ATTHTHATT T AGUEAT aT AT
oTIfey ¥ SHAEITHT cblel @l O TATT AR A9S FIcATs qi
fare Toam=HT TRETPR” A FT A<h WH G | Iqd Fared
ARTATATS TaT TAEIERIUIR] [TAGTHTRT TEAT AT TIAETT T
e faue! g TFA TaT TEAT AT JARTS AALAF ATGeARAT T

TET ATTATA IY TaF Taohl g 1204

g. SifoTfeaTDT e

TUTAHT AT FIAS T ATE  ARTANT FdqT AT ST
qITEAT ATHI AHAFH ATchalls GATHT T Al Jradr fFU! & |
TIFR WEEFAT G205 (FAA SATAITIAN,  STeor=dl e,
AT, TATTE, AT TR T ATAITAT T T
ATIART AITIHAT ARMIAATS  ATTATRT FTRTAT Y, faTaew

204 Sambhu Thapa on behalf of Rajendra Rai, v Tulsi Giri, the Vice Chairman
of the Council of Ministers et. al, Habeas Corpus, 2062/2/6/6, Supreme Court
Bulletin, Year 14, No. 3, Page 7, Nepal Law Magazine, 2062, No. 4, Decision No.
7521, page 425, and Raju Thapa on behalf of Gagan Kumar Thapa, v. Ministry
of Home Affairs, 2062/2/10/3 et. al., Supreme Court Bulletin, Year 14, No. 3,
Page 12.

205 State Cases Act 2049 (1992).
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ATFATART AT GATHT ITeAAIFwg 120 AT graar= &a FAfv=ra
qiefeafaar s 9% FTAET ATRTET T | TIEOIET AT TRIRTS
(=) ¥ (the Narcotic Drugs Control Act) o TIF HigATa+
JATHT e ATF YT ATeherl B 127 QTEIIb Y0 AT omfeeraT
AT [ATSH, ATSHIS, T3 HTATIT a1 ShYRTTST THOTEAT ARTEPT
STRAT Th] G, TAA ATl (IITAHT FATHITHT) TR
AT 3y Feqaw gAmHT TeTaidg 1200 JdeE faudid o= Al
TAACHE AT & FIT Q@SS T IRATAFEFTE AIRTEAT e
AfTanT & 9f cafdmarg g §9 faT a1 @ FWEe
Wwﬁq@ 1209

20¢ Ibid., section 15(4), although the accused must be brought before the court
within 24 hours of arrest, at which time the charge must be stated: section 15(2).

207 Narcotic Drugs (Control) Act 2033 (1976), Section 22C.

208 Pyblic Offences (and Punishment) Act 2027 (1970), Section 4. Although
the Courts have clarified that a Chief District Officer may not detain a person for
more than seven days before filing the charge-sheet without "reasonable grounds":
See Government of Nepal v Shanmbu Yadav, referred to in International Legal
Foundation —Nepal, ‘Case Notes —Fall 2010’, p. 1, available at: http:/ /theilf.org/
wp-content /uploads/2011 /07 /ILF-Nepal-Case-Notes-Fall-2010.pdf.

209 See, eg. United Kingdom: Police and Criminal Evidence Act 1984, sections
41-43 (normal period 24 hours, 36 hours for indictable offences, with an extension
of a further 36 hours possible upon the order of a magistrate). See the comparative
review of pre-trial detention periods conducted by Liberty which shows the
following limitations for non-terrorism related offences: United States of America
(48 hours); New Zealand (longer than 48 hours would not be considered ‘prompt’);
Germany (48 hours); France (24 hours, extension of further 24 hours possible
with written authorisation of District Prosecutor); ltaly (4 days); Spain (3 days);
Denmark (3 days); Norway (3 days); Russia (5 days): Liberty, ‘Terrorism Pre-
Charge Detention Comparative Law Study’, July 2010, available at:
http: / /www.liberty-human-rights.org.uk /policy /reports /comparative-law-study-
2010-pre-charge-detention.pdf.
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A=A FTLTATIT F T SAThTs IHEE qchld THTS TR
FRUET FAAT (€5 TH1S MU ¥ GUNHT (ATEIH FIE AEF)
el &1 AfueriEme Iufd RISHUEs 1210 J= J&d] qReares
I fAAfAd ®9AT qrar AfEE? T TRISH! qATT AU TR
AT [FTaH®! qATars =AMl @9 JATHT TWHl Afhdls ATH
IATHT Tl GAT STH AUH FagRAT JAY=a T ATirefre
Fr=ntee AT FdqT THIEE | TEdT EXEAHT ATH THAGE
9t eAfhaTs IR IR AT ATTANT FaATeRT T Tar THTo
9T T JAATHE ATTAT & @l T@Taa, |

TUETRT AT AcATTF ATHI FHIAFH AT ITETA(F JTaeTTes
ATSATATTARET ORT (%) ARTIART ATAYARATH! [aEGHT Tl Bl
THATIAR “THTS TRUST & I AThals THIS IehT THIUT
THRTS HUH! FRUE AT a7 7 fAsifaeg @l & afq srframrer
AT AT FIAT fEFT @RISR AR o TR
GTaET Il T3el THE FRU FATHT AMGUET Sfthel T&TH =ATTTE

219|nterim Constitution 2063 (2007), Article 24. As mentioned above, this is
also required by some acts for crimes charged under them including the State
Cases Act 2049 (1992), section 15, by which a person must be brought before
the Court within 24 hours (at which the charge must be stated) in order to remain
in detention pending investigation.

211 Advocacy Forum and REDRESS, ‘Review of the implementation of
recommendations made by the Special Rapporteur on Torture, Manfred Nowak,
after his visit to Nepal in 2005’ (September 2010), available at:
http://www.advocacyforum.org /downloads /pdf /publications /Submission-to-UN-
Special-Rapporteur-on-Torture-2010.pdf. For an in-depth examination of these
problems see also Advocacy Forum'’s forthcoming report on the right to a fair trial
in Nepal. See also, eg. Government of Nepal v Sita Ram Yadav, referred to
International Legal Foundation-Nepal, ‘Case Notes — Spring 2011, p.3 available
at: http://theilf.org/wp-content /uploads/2011/09/ILF-N_Case_Notes_
Spring2011.pdf.
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ATTRTETETCIHTIRAT 2[ATeRT SeraTeRT ST HOTbT AR TSI, TwTehT
AT 817212 91 AAaaAfgesr Afafad dre fTuer g |

YEdd U ATASe FURT USRI Ae] SORTgH] AN Faedrs
IRFAR THRTS T ATTIRTGAT 7 SAETATS Gl THAFT AT I
TRET G 1213 I&dT JEae = aT e ¥ Atqedttel @daerar T faer
ETAETAR oTfwTqder AT EITS TA=AaT STl el ATTPREwE T
SUARTATS HfST THIH SHAT Tedh &7 | IABTUH ATT<0RY
JemEwr fatfaa faeadesed e fausd@esr M fafa=
IfTAT | FETATE AR TATTAT 1T TATTRT FHL ATMSAT A
o= FErars famrafianT 7 fear wfear 124

3. THAPNI T SAMUS HUS ARG TIR URTS BIoeR HIZ

TSR] FHRHT TAE% TRTT ST T T T EI 2T BIoTaTe
FIAAHT (IO 8 | AR AT AT FT TARET G TR BRI
FIAAR! AT TR AT & TGS, T BT ST BRI qT o
TEA | AT fag=aer g UhTS ¥ IAave cfhdrg aeeTor 9
Tag, fopefer faumreraT Y&t AoRTEert Afd =g qeATITaTs e
AT TEAT AR AU STehTeb] SATUHT ST [TRTIT ATThaeehl
AR ATFR Fec B T IJHEETATS WoFET 5l I TR, |

212 HRCtee, Barrington Campbell v. Jamaica, no. 618/1995, CCPR/C/
64/D/618/1995 (1998), para. 6.3.

213 United States Bureau of Democracy, Human Rights and Labor, 2010 Human
Rights Report: Nepal’, 8 April 2011, available at: http:/ /www.state.gov/g/drl /rls/
hrrpt/2010/sca/154484.htm.

24 Human Rights Watch, ‘Nepal: Stop lllegally Detaining Tibetans’, 20 April
2008, available at: http://www.hrw.org/news /2008 /04 /19 /nepal-stop-illegally-

detaining-tibetans.
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FITERT T&T AT 2ATTF GRATITRT JaTEXV AATIEGDT U AT
J TA2'5 A7 (Crime Against the State and Punishment Act) 9139
Tfebrey | Tl THT () o “HUTeT! ATTHHEATT, AGISAT ¥ e
THATHT @A T (Aol & AAawAT I AT a1 AT T FANT
T FF 9 AfhdTE THEs g IauT dreedl g |

T[SAATS WLV TR ATHT TATRTT BISTETT SATRTET ATEIRTT BISTETT
FTAART AT & | T AITAT FIAAHT TR SATIF AR f@Te
T ARTT TEIART g 9ThTepl fasiar & | T 3(q) &1 FET
gcafys wRIEAl G fEafe a9d fa=m 7 afweafhe! Fdaeadrere
FAT AAARIFER] AR A a1 STIek TR AT
oTivAde TR FRITS U ARTEID, | “TITTH GrIIHT, TGISAT
7 T TFATAT GoreT G A AT FAT JIRHT FTIATS ST
QT 87 T qaT FEHATET AT S5 TRl S | T FA
ZT THEIATS & &1 99 oNIqdd M TS arEarTarg
TF AT Jiawre T9 AEH 7, |

T SIS AT ATIR THFERA F qf SATchelTs I e
AT qRATEE, T+ S8Y AT Faree Aaraad el g 1216

TEAT AIRTIHT F AThATs T4 Se¥ TN TAATE ANTITSTH TITHT
FURTERT TTAT AUV AT P AT F I SAThTg Tofr
qfaz fagrael g Sedod g4 3@ | BIEN #A g
ATEH FTRITHAT ARG @_’f, EEIPEEE] %ﬁ:f (nullum crimen sine
lege; nulla poena sine lege) w1 TagT rrgfafafqarer amT 9 AT

215 Crime Against the State and Punishment Act 2046 (1989).

216 Krishna Dhwaj Khadka vs. Law and Justice Ministry, Nepal Law Reporter
2055, p. 195, Verdict no. 6530; Rohini Prasad Devkota versus Home Ministry,
Nepal Law Reporter 2057, p. 580, Verdict no. 6925.
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gfaefad TRUET R TIATS ANRE AMBR TAFT THT QU T
AR AT gRT ¥ (%) FRT AIAH! [qeAr 9iq giqeatad
TR &) 1% AT AT T A HT ATTaATIRRRT AT
7eTafva?'” (the American Convention of Human Rights)
AAGATIFRITTT AARAHNET TITA (the Inter-American Court
of Human Rights) & “3T9RTET a0l T STEAT Tl ¥ T HTATHT
MAIES, TE FUSHIT SATIRTIE] ST BIIARIIEE AT ATThdre
TR B2 T T A<hH MIH G | Fedel FRUA & AR
AT g Sl G | led], AR Eewdrs SAE%d! AT=R9 g0
T2 T T, AEGARTPR ITIRTHT THRICHE AT TR ST el
AT TS FTAART TEIANT T FATATGAT ~IATHL T | AT3Fararasnmmes

> >

URT Q4 FTESTeh HehaehTaAch] g@d i e &7 1220

J0%3 FTAWRI AT AATAEE TH AITIHT ARIT IRFAR
TTATATETRT AT FITSHHT (T Higan, fawndl ¥ difgsr) qareedrg
T TN Sigd &l | ATAHERT adr faedqrensd Prarean
(= qar ¥=m) W (SF B HieRT §) sreniaer | 9t

217 American Convention on Human Rights, Article 9 - Freedom from Ex Post
Facto Laws: No one shall be convicted of any act or omission that did not constitute
a criminal offense, under the applicable law, at the time it was committed. A
heavier penalty shall not be imposed than the one that was applicable at the time
the criminal offense was committed. If subsequent to the commission of the offense
the law provides for the imposition of a lighter punishment, the guilty person shall
benefit therefrom. American Convention on Human Rights available at:
http:/ /www.cidh.oas.org /Basicos /English/Basic3.American Convention.htm.

218| ACtHR, Castillo Petruzzi v Peru (Judgment of May 30th 1999), para. 121.

219 Eyropean Commission of Human Rights, G v Federal Republic of Germany,
6 March 1989 (1989) 60 DR 256, 262 from UK Law Commission report entitled
Legislating the Criminal Code: Corruption (LC248), published 03/03/1998.
Available at: http: //www.lawcom.gov.uk/Ic_reports.htm.

220|CCPR, Article 4(2).
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AfTTTAGAT FTATRITA IH1S T I FTT FIRFTT TR
frgr 1221 IrsAfasgd! AT qAT FNA QAA=qd  ATqATSTH
MRUET Herars fafa= FrET ey Argar Tauey sAfaeter Her
Ak faume 7 afyeaiherl T@avaar T ASHIaE TATdTe JuTie
JIANTAT IAT 1222 TEIARTHT AT GodT @bl T FeaRieed
AITAATE BTZIES, |

&. ferrareaet arqul Jretedr U

AITART FTAAA ATH THTS FUR FRUIAEADR] AT THTS TLH
AfhaTs TerTd [a9,22% ¥ FUeaT Ireedrs Hel & SATHrel(=e
T gfTer &1 a1 =ATATATeT) qHe I TRIFAU224 T JATHT TRGUeRT
el Yhe AM@AT22 STEAT == T3 T LATATS [0e T
Q] REATH I Y& W G | JAT TSHTHAT RITHAA STHFT

221 Terrorism and Disruptive Activities (Control and Punishment) Act 2058 (2002).

222See Amnesty International, ‘Nepal: A spiralling human rights crisis’, (2002),
pp- 35-36 (above n.7).

223 |nterim Constitution 2063 (2007), Article 24(1).

224 |bid. Article 24(3); See also eg. Forest Act 2049 (1993), Section 59; State
Cases Act 2042 (1992), Section 15(2).

225 Police Act 2021 (1955), Section 23.

226 Advocacy Forum and REDRESS, ‘Review of the implementation of
recommendations made by the Special Rapporteur on Torture, Manfred Nowak,
after his visit to Nepal in 2005’ (2010) (above n.211). See also UNHRC ‘Report
of the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Manfred Nowak’ (18 February 2008)
A/HRC/7 /3/Add.2 para. 458 "in practice many detainees do not have immediate
access to lawyers, and the 24-hour period for presentation before a judge is

often not respected".
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afedTer! fqaaT ST TSl A1 FREMHT IR AR FIETT
TRUeRT g 1226

FrAfafTa FTAFT AAFA BT GG FAAATS “TTATIT” T,
AR ATTAT GAAH FANGHATE TESAIH T AT FTATAATH]
TUGE AT HEEITelTs dT [aTEaag, 1277 T FTATferTe HETIuraed
faeqa FH1e Y& Yidaamer! &a9wal W T8l U i (g
TEHT AT GRETHT IR THIETT TR ATGAF IRGTHT TS
AT IS I8, |

T FRETHT AU T3 HEYU ¥ AHRTCHE [qebTa STbT DIoTarel
Frfafer ATedTeT TRIETHT FTAAA AHTHINTHER! ATLITHT TTEEF F
qi SfhdTs FATHT ARG FTAATS AIRTIR] TTHT AT TRTERT
LT FHTELT TR 8T 1228 R Jocdd bl AT JTaeT=ebl qreraT
T AfFRIEwdrs el Afqarse T afed Fxrars gad afq
TIA AL |

I =T T BIIBIS] SRS eI It I 35
TATCART AT [qerTFe ARHRET (METTHT TeMATE AR ETATS
JATEl FHTET T T RITER HelB®S! IAaTs T Al faue
JITIAT AFT oAbl [au 27 | fauaede T Jraarde Ta=grart
THTS ¥ IATIEEH AN T g, GAaTsh! ATTEFR TIaTg AT

227 See, inter alia, ‘Indifference to Duty’ (2010) (above n.4); Advocacy Forum
and REDRESS, ‘Review of the implementation of recommendations made by the
Special Rapporteur on Torture, Manfred Nowak, after his visit to Nepal in 2005’
(2010) (above n.211).

228 Draft Criminal Code, Section 195.

229 Advocacy Forum v Ministry of Home Affairs, Secretariat of the Prime Minister
and Ministry of Law and Justice, Judgment of Supreme Court Justices Kalyan
Shrestha, Girish Chandra Lal and Sushila Karki, 22 September 2011.
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TATTE, ¥ ETAAN Ao AIAqA TLAT GTeTAb] qre=me T
JAATE AFAANAE TR G 1229

T SATEAT TTET ATTFTT IRTATAT TEITRIT AT AT a T
STt @ AfgeprTelTs 20 ¥ g (et qaT dearsiw e Trei=iia
HET &9 ANEUHT FHARIATE2Y YT TRUET IRRT SIHETER TreaH T

I IETE TET &7 9K |

9@ fear afgeries (yfaen) gemaiae afusrr g1 Taw e
& HATATERT &g ¥ T GAF [STecTehl JHT g/ el
T (HaTE Tea | IAERd AU TR Jara@d ST T ATI9T
I AT ATAR FM THIES" 1232 87 qigeraed fTeetrar o,
AT T TIET FAT & 917 ITAereT qMiaed &1 12° T RITarer

BOForest Act 2049 (1993), Sections 59 and 65.

21 National Parks and Wildlife Conservation Act Act 2029 (197 3), Sections
31 (the "court or Authority", prescribed by the government in regulations where
the offence has been committed entirely within the National Park and Conservation
Area is the forest warden, an administrative official. Where the offence was
committed outside the area and is subject to a fine of less than Rs 10,000 and
imprisonment it is heard by the District Forest Officer, also an administrative official.
For an example of the problems of delay and violation of fair trial rights in a
case heard by a forest warden see The Warden of Chitwan National Park v
Sukram Kumal, referred to in International Legal Foundation - Nepal, ‘Case Notes
—Summer 2010), available at: http:/ /theilf.org /wp-content /uploads /2011 /07 /
ILF-Nepal-Case-Notes-Summer-2010.pdf.

22| ocal Administration Act 2028 (1971), Section 5.

233 |bid., Section 5(5)(a).

B4 Police Act 2021 (1955), Section 8.

235 CDOs have the duty to administer the jail in their jurisdiction; Section 16 of
Prisons Act 2019 (1963). Each CDO is therefore the head of their district’s jail.
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T JUTATR FERIHT 919 SHE®Rd Sodl®d ®IAT IALaNIcaa®
BT TIRE, | (IR el Yadl aaq?®t T FRERZS qAaerer
TAA JAEED [TAATHT Freg |

Teagta frear ¥ TouerT F AT yemera arfereder =9
gisterg®ee &1 T 90 arqia Afaerrer fqieed IHEEdrg =i
FY 9 FEIFET G | AfgRreT IRITTHAT THTS T FATAT Frrerel
AP 787, SAEIVE AT FA G AfhArs o § THS
TIeRT Aq=ATHT fASTeATS ATfeUerl TUIAT GRAEHeT JUTEIT TRIETI
ae a1 TFAT 8@ 9 | STaeiaaR qIr E@srer a2 3
A AURTE (AT TSI Y27 T fafeqe Ui fotaretrs
RISTETT ETE®e! qaTg THAd AR | Jedi@d Tasr=iia
IrTeTd ATHT SRarTeE d1q auaeael a9y e, 128

23¢ Arms and Ammunition Act 2019 (1962), Section 24 provides that the CDO
shall hear the cases under this Act. As per this amended Act, a prison term up to
7 years may be imposed.

237 Public Offenses (and Punishment) Act 2027 (1970), Section 6 of this Act
provides that CDOs may sentence those convicted to a fine of up to Rs 10,000/-
and prison term of up to 2 years. Other Acts providing jurisdiction to hear criminal
matters include: Section 9 of The Essential Goods Protection Act 2012 (1955);
Section 15 of The Black Marketing and Other Social Offences and Punishment
Act 2032 (1975); Section 19 of The Social Practices (Reform) Act 2033 (1976);
Section 11 of Aquatic Animals Protection Act 2017 (1960); Section 17 of Nepal
Standards (Certification) Act 2037 (1980); Section 22 of Animal Health and
Livestock Services Act 2055 (1999).

238 See for example, the Arms and Ammunitions Act 2019 (1962), Sections 20
and 24.

239 Advocacy Forum v Ministry of Home Affairs, Secretariat of the Prime Minister

and Ministry of Law and Justice (above, n.229).
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0%\ JTEHT YRAANATS ATANIF ATIFR T T AITART FIAAT
JTALTATE FAT (45 TEHIRLT RRAA FaTed AITATIHE AT
FAERET Hel (PIL) ST | R0%c ATMYET Y T AT Yaeme A=A
TGETTHT &RT X%, 900 T 909 FI fawgHT TEHT TET e AHATE
qUHl (AT Fqaf=ar aaradd garar 123 gyfafaa sg=atas
AfTerTTETe RBISTATT LT FAarg T IRATErafd TgHedT wrRud
TMET AT ok T3 GITTATs BITART Wel & & 919 SR
fagq agaeniaE g7 gRUT TR TR (TR FTAUTRIRT TR
EAH] LT ATTERT el T TG A TSHAIRHT RIRHEB! Taehl
fordt | A Wer qemHiE ATgFTRIrs a7 T FEAT Wel AZAd AT
faoTe =mafeRue FEATE TN 9 EXArs qAEEr 9 gared
AITAAA AIFRBT ATHAT ATQET SN TAT | TR AT ETAqA
TERATS T3l AT TS T Mo GUdl 8 a9 e
ATTFRRIA TANT BT =AMTER ATTRRPB] FIHT TAATCHE A¥ITHRT
U T ¥ GG TS AURT & HiEedT T ATaedE giRaden
FRTaTed (R 9T THaHE | 91 GEIRE I AN "ergseied
A=A FUTIAHT TTHT o FIAAT AFT TUAT P (TR FHIT
9T T AT SAEEATE A AT FTHAT FITE0 fagaqa aAraer
ST 4T |

gfsTere il qAfd=R 9 TR A7l WERT @og, qAarge
ATTFRHT A=RICT ATIIVEATS I &A1 fauas | ad Iod@
MRS (T Far=a FIAdd qe=e redn) A1 ATIEUS T AR
A, FETH T AW ARTATHT AT RN HEEwd qaarg T

STATTIRR T, 1 (e GIeTeT STl T ek ATTREHT | TXAT &R
9T T JTaEe® gasTIes, |

3Rl HIUGUS



SEIRT s caleasitil
ATETATATTIRET g7 Q¥ AT =g, G arsd! AFRars G TTH

T | ATIR(Y) AT Bl U AIRTIHT FATT Teh] Tk SATheATS
ST “FIAGRT T F&TH, A T OIET ATAqRT T=a, a1
ATEAAF FAATS J&H T9as” |

TR ATATATST a7 FTAAERT A% e TIART 9 ATeqar
T T ATTFREHE AT TR T ATHEl G | “=Tah
ﬂ?ﬂ*l(tbl drﬂd ERINEd (_'ITﬁT SolUerl d&dl Heldrl HEddHT <l
ATIFTIRT TANT Ueh Tae, TEqIRF T (HOTeT ATTRTT T Ias” T
38T ATAAIHER FHIAH Tedl g 129

FAeIdT
qUTAR] A=ARH HAfaarad ofch JIHIEI0H fFgred T Faqe
ATATIIARTRT ATIRUTATE Fafofd THT & A faferer omaert
AATEGITEF AFe%® & 12

TIH AT AHAARTFR ATAITET ATAR “GRT ¥ F1 AT=0T 9
T oA ATATRIURT AGTLRUTA TIST TEAT FaATATs bl o
THE I T AU A F FFAGRT WS TR FAIEE, T WAl

240 HRCtee, Vladimir Kulomin v. Hungary, no. 521/1992, CCPR/C/
50/D/521/1992 (1996), para. 11.3. In that particular case, the Committee was
"not satisfied that the public prosecutor could be regarded as having the institutional
objectivity and impartiality necessary to be considered an ‘officer authorized by
law to exercise judicial power’ within the meaning of" article 9(3) of the Covenant.

241 Interim Constitution 2063 (2007), Articles 33 and 100.

242 HRCtee, General Comment No. 32, Article 14: Right to equality before
courts and tribunals and fo a fair frial, UN. Doc. CCPR/C/GC/32 (2007), Para. 18.

243 Ibid., para. 19. Independence, as defined by the Human Rights Committee,

also refers to "the procedure and qualifications for the appointment of judges,
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FTIITART TAT TAXHRFT LTSI SEETATE AT EAIes, al
T FEl ATTF TRIAFT [q9TT FETH FRATETHT IRTH [T FATIET
ATTIF AT ITART THIES, 1242

TAAATET AT AT I FITATI “FTIFIRT A T HGRATIRIZRT
Z TSI BEqaTaare ~ATaaIaier! aradtad waeadr” gqad &2l
TATII B, 1243 FRATIARTHT TrATISTEA AIATIF SAThHATS =ATaH
FY FHTEAR] ANHIEH q13a1 A AN IJodrgd Fqeacier]

ATATTFHATH TIC Jod b & aaw, |

ATAfqHT ATAR “RATIINAHT T FTHAANASTRT FH T TEATR] T
TqA FTF AGggATIUHl gifeafanr ar wrufader "rdtaerg
frg=aor a1 AT THEe AUAT g5ar it wae |aranaedTore
ATIRTHT ATFA T84 @, 1244

FET IS YUITATHT Fel AT [Feprael Ad=aTiaes Afrere
JANT THEa W0 qYi &l Aerars acaiae AIEmAT S
N, eIt ARETII ATTITF T8+, T T (MehTacTg HISTaTer
T & ertaer fagew (afq faguar ofv < wfewr a1 @ awr &9
FRTATAHET ToATT g STIRTEIHT AT AT HITAT AR F) 1245

and guarantees relating to their security of tenure until a mandatory retirement
age or the expiry of their term of office, where such exist, the conditions governing
promotion, fransfer, suspension and cessation of their functions...".

244 |bid.

245 See for example, United Kingdom: Magistrates Court Act 1980, section
31; United States: Constitution, Article lll, Section 2, and Sixth Amendment.

246 The African Commission for Human and Peoples’ Rights has stated that
"competent” (in relation to Article 7(1) of the Banjul Charter) includes the legal
expertise of the judges: Amnesty International and Others v Sudan, Comm.48/90,
50/91, 89/93, para. 62. Available at: http://www.achpr.org/english/_info/

List_Decision_Communications.html.
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qeram

ATAEEE G0 B ANT IR T AT e ATTHT FHY0f
HETHT IYIYH FTAAH! ATIRHT T JXA TRTHT THeATE BMGATEIE
I T IR HATSH TR AT U FATSTIES, | ~ATATE BT ehT
FHe IHTERHT AT AT T ASATHT ATIRAT TRATES, T
FITHT AAAATIRR FHATTA € [GUH & | FIh AT AAHR
AT ATIATIRT TTAATHIT FTAFTRT ATHT AT “ STHIRTRT SATTRTST
YTHTOT AIHT AT T AIRTAT SAThe®gRl =TT TFIEAE &1
AIEH! T ¥ AFF=IHT FiHfaa ey fomar o Wl & 1297

forsaerar

g FafqET AR AIeareT T5aer 967 S | dfed,
ATATINTERS  ATHT FEATATS kel AR JAUEERT gifad g
faEaT 7 T ATHIAHE ATTHT F Ui [T9To@Ter HETHT JeTarerqur arer
T TR, | SRR TS T fEders e qave Jae T
7 2T JeTTs BT TATS @Ielehl T3 Ui Tgar | T, (FoqeT geieht
AT TR AT THeTReT TIHAT T EIS, 1248 F
ithel STIERAT AT &I AT FFIET THAG af T T
qﬁ'\—yﬁ‘%@ﬁ 1249

247HRCtee, Comments on United States of America, UN. Doc. CCPR/C/79/Add
50 (7 April 1995), paras. 23 and 36.

248 General Comment No. 32, (above n.242), para. 21.

249 R v Sussex Justices, Ex Parte McCarthy [1924] 1 KB 256 per Hewart CJ
(United Kingdom).



IS GeAqIe g AMdsIeR Seouddl aRRefa fafor = sga

faElereBaT BT FHHT

AT HIAAATIHER FIAA T TR AT ATETTATAR FTTTHT
AT ATTFR TR THT AT ATGAEF T F I (9T gae 2
fTo T RITART HeT & SAfaeR T FaIa g4 |

IfTrE® L FIA FAUAHEE AT TEIAT (FA(F IAED
ATFSAF B FARR] AR Tk A5 TR IAE%d THE]
ST ITeAT IS, | TeatTaT onfe, JRET T Feaa=am 1| T4
TATETE! YIHET TIAT fTedT FRIR T GELHIYT IJAETE! TS
& & TSHE® WIaRT el AT (qeqer af gaadaa | &9
9t RITErT HET®T (T AR & 99 FHIETHT) Joci@d HTATET
TELTHT JHI IEAGH AT GrerdArs A9 qAged qrereafaHr
Efas, |

iaE® e g I FRIHT FeaTfd 9t T afebad | AT
AT IFTIGTHT TSHIRHT BRI HEATARIT FRT Foold T G, -

FTRAT ARTTT ATYAFA ATTRART TeHT IFTHHHT 87 AR
FUARIE UIRATE & AATadd Ueed [Mh T6a | a&dr
ATTETATS FIAAT FITAAT [T & AreAar S | TSHTEET ®IRA
FArdl (AR UF ARAETArs giSeaw e Afuera ara
FTLET Sefel ATAT FRVT & THAAAT, “SE@RT o HIAAT AT &,
FIAART B TS a7 T gfSter gaaeer enfiT afebetr 7 guad” 12%0
HET YioereE gferiad BT SAaardl gAAa Ul ARTedr 78 ardi
FiTEwel AUAMRE FIAAT GFETAI UTeq LB T BTHT Jearfa
R 12

230 Advocacy Forum interview with a district judge (21 July 2009), Kathmandu.

231 Advocacy Forum, ‘The Right to Fair Trial’, forthcoming publication.
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SrcTied ga ferafer SHIEw T Yeders fMeer 19 ¥ fofeatrar e
FTIH & TR 7o |

gistar ¥ g gemaiaE ATTFEETR] SANIRRE! THIET T FARE
AT Far=er AITAqA TRT ThT (49T W@Iaaid 88/ & STad
TUTTHT BISTETT ATTATTHT LATHT TIHT AT ATTRTRRT TFITTT
FUR T FATAAT AFE G | FAAE ATFRIETdTS (AT
TWRUF) AIANTF ATIFR I T faeraee] THIET T o
AT ATFRT T AIATHT T ATITATEY FA TG T AT
afvace FrafeaaTHT 9% fedrs FEA IRl FAfEEA TeE AT
ATAYTF TR & HATI IR, |




(o

AT AT JTSSTE T ST BISIERT
SIS AT Ud A8

TR FTaat@ 5 TATAHT EACR! AT JAT FTAAKA TIATHT
ARTIATE FIATHT GAT HTATHT GEETeT TRUHT ST | TAA AT
ATCFTS TUSEAATATS TRTITEH! B, [eheATek M FIAA faears TR
FHY THME] FTALATH] GEFATS STAThael aarg qAqTa G, |

TEAT FATE RIGTART AIRTERT FYHT AT TGN TEPT FUSEATHTIT
9 AEINF TIAT TATFICHE AT 7670, | FAgINE qTedl F2T &l
RIGETET JTaeTehl THTTHT ATAAT qAT YT AGRTerdT difeq a1
GITETHT AThHIA A<l T@ET (69 ASART &7, | TTFT T ATFRT
HETAETwIT UHeT T JTaemaevid dAavard grae gav+ ¥ 41
ARTTST FRATEN Eav | TIHT AT & 919 g7, 9 difeaer aieqzor
qTSHT AT ATt a1 Afeqea® THUHT IEETTHT 97 IHIT &7 |
GEFATs TATHIEl TATITH! ATel LA (FraerTAl ATRTEAT AAH
TEART BIHAT a7 AT ITARET TIHAT JTAATEATTY (T U252 el
arzd efqafd) feR # S@RuE g A gaaas J9d ¢ "/
fa=qa == TIRuF 7 |

252 Compensation Relating to Torture Act 2053 (1996).
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3iarRifecer #Argevs

AT AT ITSTAITCe ATTePREr=T ArARICd A (ATI AT
FT RT3 AT GERTEEE “ FTFT FATE TIT AT TTF T
fcrarg aifa, au qTor g THikaE a g e, afgT ar
GrHIfTE FEqf, T T I~ BIAIAFET ATETTHT F7 JFRF T7HTT
faar a8 GITsaTHT g Aldreawdl T TIAT GiArEadr
gETT TGS TR 125° W et MRUSAHITTH TSaged ATHT
FTAT AT GRT TRT AT FIAAT, AT, FoTATAP, SieTeh qaT
I IYYH ST Aqarad T ATAYTF &7a, 125

A AT AR Toaesars ade TRl § | Aied af
ARIMCT FTATAT IR AT FATATRT oA oreebT FF=dT A7
FTforcd T9TorTeT Heeaqul g7, & AT T 370 Y, AW qaT
JIHTSAE AER (RT 9), TRHAT TIT T=FERT BT (URT %)
(Summary and Arbitrary Execution) 3T STaT&il 9T (GRT 9 ¥ ¢,
TAT YT TR RT &) 1255

AR ATAATTRR BB TR Jeda qAT ARICT AT
FTAAR! TPAR Iedarerl GITScehl IU=MR AT IR ATeTeharea=in

253 |CCPR, Article 2(1).
24HRCtee, General Comment No. 31 (above n.78), para.7 .
253 |bid., para.18.
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&. el

TATAHT FTAATRT FANT FIAAMAT Tl AfTES T | ATRTT T
A7 THHTIR] AT ATTHAR] AATGHT TSHBHT RIRHA F9TH
9y, foTedraed 20 fTedTHT JATEId THUE FAHT oA T4 |
J0%3 HI FIHA grgehl g WU UgHIed hivA [qafaa oo
T 0 FET TSTeATHT T8 4O a8l LATh3HT ATAAT Fal FH AR
qUET G (045 /42 T ¥0% ITAAT TIEeAT A9 Y0%% /€9 AT HeX
30% T Hieehl G, | AT 2089/ S AT AT ATHSTHT GIeacT ATS ATATH!
FRATHT dfg TUhT IS - YOS /%9 AT qU.5% e T Y089/ %
HT IR.4% 1@ 1% THH Tl 37, 127 J9THRET LrTebraeb! AaedT
e T Tqe WA USRS TGATRH BRA Febelr Tk
TATFA IMARET JATb ! (FATIqh Febd Tag A Fibea, |

¢ Basic Principles and Guidelines on the Right to a Remedy and Reparation
for Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law (Basic Principles on Remedy and
Reparation), Adopted and proclaimed by General Assembly resolution 60/147
of 16 December 2005, Article 2.

257 Advocacy Forum, ‘Recent trends and patterns of torture in Nepal: July to
December 2010’ available at: http: //www.advocacyforum.org /downloads /pdf/
publications /Briefing-July-to-Dec-2010-final.pdf.
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TqTaTdA®, TS &Il IAdT, (a9 FATASiqe! qad, sRondi aom
W?@W@F{Im

T TAT AT TR W AT Y& dl, F9TEA Yadl, A ATk,
FATTARTERT ATIRTT TAT IASTATAE FART HTTRTSHRT TIIITE TTRT
ST, 129 TRISHT Aind TEH FIE FHEA ACR AT qT
AT ¥ AT THAERET GRATINTS I FTIEe ThT TR G 1290

oTfcheRl AET EUANTHT TATATS [ATHT FIAT TEHIHHT RITHA
ATHAT T ATTH G, | SAEIVEHN AT, 35 ATR 088 &7 fad 33
T qae favers WA ETeeAT a7 Afqee! ATARTHT qehTs T4
ARg Teaierd IeTareT SATe! JedT =hAT Jiuer foaar | 3w
I ¥ AU A IS IART AALITRT ATLHT FHAHT AN ATfeATee
TEET AT THT T | JeTem IS THA T3 TgIATs Feae
T | &I [ fqe™ @ auifdr 98dier A7 qaars ane? TS&HT <,
FZATT AT [§UR TATT T AfAAEES AT FIe TRIE | et
IIMT AIEEEFH ATER Yedd A 35dTs HelTd T8 fgehlg,
AT e AfT HFFT BT FTH T 90 | FIA ¥ 9k qaorg a5

258 Advocacy Forum, ‘Torture Briefing: Prevention of Torture in Nepal: January
to June 2011 available at: http://www.advocacyforum.org/downloads/
pdf/publications /briefing-jan-to-june-2011.pdf. p. 7.

25% Advocacy Forum and REDRESS Trust, ‘Review of the implementation of
recommendations made by the Special Rapporteur on Torture, Manfred Nowak,
after his mission to Nepal in 2005’, September 2010, available at:
http: / /www.advocacyforum.org /downloads /pdf /publications /Submission-to-UN-
Special-Rapporteur-on-Torture-2010.pdf.

260 Advocacy Forum, ‘Torture Briefing: Prevention of Torture in Nepal: January
to June 201 1’, pp. 4-6, (above n.258).



AT T SO T WISIGRT SRS wuH1 RN g7

T TF SITHAHT Tk TvaTa+q HeT T @Il AT Uga Aaueh]
forar |

TET STHT TUHT AIATIRUH S TebaraTel AT ATAATRT qY, fg=e ATHT
fafedt fe=rer fau | geder & go Gifsdars @@ atw awadra
T | R fefecdd dieEsl @ed J= A | a6 91l
FOISTHT el T AT | I (qvears q arsq 088 & faqams
AR A 43T | 39 Giigadrs y9@ foear sfgeriame ars+
93 IR fae JUTEAT TRISAT | H<h ASeATs TSI STIRTE U
ATTART AT 7GR faT A | gE favgars arqefaar g
GREHT TA~Id 8 99 T [@3rEaar i |

T Y AfEedTdTE A1, THEER qIT A TAIER TRAREEH
B | TRATETUHT AT, ATIRATHHT SR HiEAT ATHETHTS FITTA
ATUTRT JATT TR, A% qiies, fafew qem wwirer gy faw ieuer
T AT | GRS HETHT G20 &< Afgar JAaraiirarar fFuer
qTEAT |

3jereifecer #ATTGUs
FRIMET FIAAA ATAATATs TEE AT G0 Giqaed aMIH § =8
oTITTHT BT =8 qEehT JTATHT 19 1261 AT qicqaea ARy FIae!

261 Article 1(2) CAT; Article 7 ICCPR.

Article 1(1) of CAT defines torture as: "any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is suspected of
having committed, or intimidating or coercing him or a third person, or for any

reason based on discrimination of any kind, when such pain or suffering is inflicted
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A eATATd WG &1 ¥ IqATs F FI (Jus Cogens) T 977
Faf v | a9 Adda dleg T I Ta9T TTH Jeagqarg =ag
TRTERT G 1262 37 FT AT TAT AT g, AHAATT AT TTHTASAAE
AERIqTGR] HETATRIH] &I HURT ATHT SATTRRITT ATTATHT
TEATATS AFATH THET ATNT THATAHN FTAAT, FMHAAE, ~ATIE a
AT I AYATIART AT fqoToeqdr yidqag & 12¢°

AT TEZRT TR TSAATS ARIRT IMAAATIR “ HTFAT BITRTT
FTTAATIT TTTATH T FTF FGT SERHT G4 GIALTT T ATT9TF
& | FET F3T FITAIHE FEITHT TIT FIAAHT HITI7 §7 a1 &9
G TOE FIAF EFHT THT T G764 "2 AqERT AATal “ 27
FGTFT AT TG TRIRATTs Heore 778 TII Tord 77T
FUSHIT FAGHTT MA@ ASARN g7g AW (R TRl F 126
TTAT FTTHT ATAATRT ARATHT FHHFA  ATAANIE@eh HETHEHT
JedT@d qRATITS e SATIF BT 1260 ATATRT ATTOT fae a1 T&HT
AITAR & aTs THT FA THCAIRS, AT I=o ATTHNIRT ATIIATS
JIRETCHE Tehebl ®IHT TIFR T Ea 1267

by or at the instigation of or with the consent or acquiescence of a public official
or other person acting in an official capacity. It does not include pain or suffering
arising only from, inherent in or incidental to lawful sanctions".

262 Article 2(2) CAT, Article 4 ICCPR and ICTY, Prosecutor v Furundzija, (Judgment
of the Trial Court) IT-95-17/1-T (1998), 121 ILR 213, paras. 153-4.

263 CAT, Article 2(1).

264 CAT, Article 4(1).

265 |bid., Article 4(2)

266 As stipulated in Arficle 1(2), the definition is "without prejudice to any
international instrument or national legislation which does or may contain provisions
of wider application”.

267 CAT, Article 2(3).
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depeTAeE T

JTAAIawgeH! T TIT TASTAT TIANawgh] HETH el TeTRTTHTT
TPRTCHE TIT TFRICHE g Fed FURIT TH G | T&T FE
T AT AT ARTIEO T FAERT TATal J9Td ALHR
JEAT FTAATE AFAH, ATAIH qq AT T9a, | qifed 7/a1
AT avaRel FE9an IRQRUEHa faud | agaeedr fasqa
T AT © AT TRURT G | FHEA 8 FRT AT FTIRT ARTEHTH
[GELEEE Tl

ATAATATS ATRTETHRRT T FTAA AR AFATH T IS AT
TG THEF, | JIBTTRT AN, AT TG R HBTHERT TATA
TFRATS &RT 90 () o THTS, AT a1 FREMTHAT GLHT AThHATS
feraraaT foe, egs; T 7 faEed T SEEr T &1 9 cafhars
AT HAUad Tuerar 1T qur arfaw faqed S aifae qEde
G | YA aeghl HeMEiraATed g A= AT ST
ITaTE IHie MRRET T g7 | ATAATRl add gied TRue
FTTAT JHTITHT FIT TTET §ae T ATAATGEGeRT HETH P TATTRT
T, 1298 AFATHET A IUTAA BAATS AL TIRE2° © TehT3,
AT a7 fETEAHT TEHT AKANT ATAAT qIT FiZ, AATAATT a1
AYHTASTAE FagReTE AT TETRT AT FREATIATH, 70 TSR]
ATIRTRT HATAAT/ HEHITHT & T, AHTAAT dT ATHTASTAE AABR

268 |bid., Article 15.

26? These measures have been identified by REDRESS in ‘Bringing The
International Prohibition of Torture Home ’(January 2006), pp. 45-55, available
at: http://www.redress.org /downloads /publications /CAT%20Implementation%
20paper%2013%20Feb%202006%203.pdf. For a more detailed discussion of
these measures please refer to the aforementioned pages.

270 As recognised by the Committee Against Torture and other human rights
bodies.
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AFATHET I, TAT FATRIASTF (AL THITHT AT e
TAT JATAHTEI [BTIRT RATIAT | AT Figiecd] AT ATAATRT ITHATHET
AT AT FHATARTRT T8ehl Al ATAATEF T HIeh AT A9
giqagdd AR G 1272

ATAAT e HETATIh] U ATA@A Y THH TWhH! HH 148, T
a1 HETAfeae! “TAereTor T faTRT” &1 ®IAT WWE G | ATr@e g
AFATH IJUATAIAY4 FT ST TES, T AP FAAGEHE] Tk TERTLH]
SRR TAT (HA-ATHT T8 AT Mataa 79 T TEFH G |
T TATAT ITAAT AFATHET AT TG TERTeCeATs T IHATH
FIF ST T qGcd FEER G 170 IO AT T R
fteT FAAHT FEFIHT TR T &7, ¥ T FIeackl &Hal
ATgig AT I TAT 2, AHAATT a7 ATHASTAF FABR IAFATHERT
FTATIIT IR THET AT FEANT T FH 9o, 17

TEAT JITTHT FATAIT T TUSE AT awGH TEehT a1 U3l T&e FSI
TS, | AFATH TAT (AEAATS FLIWTT T FEEIAFT [aehTa qUdfs;

271 See CAT, Article 16 — obligation on state parties to prevent the commission
of cruel, inhuman or degrading treatment.

272 Commission on Human Rights, ‘Report of the Special Rapporteur on the
question of torture, Theo van Boven, submitted pursuant to Commission resolution
2002/38" (27 February 2003). E/CN.4/2003/68, available at:
http:/ /unispal.un.org /UNISPAL.NSF /0,/7B87 AEAB39CFFE5SD85256E6F004B90D 3.

273 Adopted on 18 December 2002 at the fifty-seventh session of the General
Assembly of the United Nations by resolution A/RES /57 /199. Entered into force
on 22 June 2006. Nepal has so far not ratified it despite pressure from civil
society to do so.

274 Fyll Name: Subcommittee on Prevention of Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment.

275 Protocol to CAUT, Article 17.

276 See Article 11(b) for a full list of the Subcommittee’s duties in relation to

the national preventive mechanisms.
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277 Rajendra Ghimire v. Council of Ministers et al., Supreme Court of Nepal, 17
December 2007.
278 Compensation Relating to Torture Act 2053 (1996).

279 This is discussed further below in Section VIII.
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280 Jydgment of the Appellate Court, Biratnagar, 2 June 2011, on appeadl
from the order of the District Court, Morang, 29 March 2010.

281 Draft Penal Code, Section 169 (2) Any person arrested, kept in control, put
in custody, in prison or in house arrest or in security of an officer, or due to him
another person, is knowingly provided physical or psychological pain or suffering
or given cruel, inhuman or degrading treatment or punishment to fulfil the following
objectives, this is deemed to be torture or cruel, inhuman and degrading treatment
to that person: (a) To get information about any issue, (b) To ask the person to
confess to an offense, (c) To punish the person for any act, (d) To show intimidation

or threat, or (e) Any other act contrary to the law. ( unofficial translation)
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¥ 40,000 TEAH] WATHATS G MU S T T ATTATH
AT MRITIATET IIhH T (&9 AT AT g HET et
fAUTor TYRT AT AR ST 1283 HRATRT (qeraeherTs ATAIaoget
ETaleae AR Tl FIETTRA TSRl AT IIh AT
TGO T T4 G | TAA T FTFT (a6 FIAAERT ARAT ATHIE
T SfRIge® FTH T T difeqars g9d I9Ih THArH Ja TTE |

2Although it does not refer to discrimination as a prohibited purpose of
torture, as required under Article 1 of CAT, and is restricted to situations of custody
or control at the direction of a state official, which has the effect of excluding
some types of non-state actor torture that would fall within the CAT definition.

283 Following a review of the Committee Against Torture’s concluding
observations on state party reports, Chris Ingelse concluded that a custodial
sentence of between six and twenty years best corresponds with the Committee’s
interpretation of the requirements in relation to an appropriate penalty: Ingelse,
Chris (2000) ‘The Committee Against Torture: One Step Forward, One Step Back’
18 Netherlands Quarterly of Human Rights 307-327 at 342, cited in Nowak and
McArthur (2008), The United Nations Convention Against Torture: A Commentary’,
OUP: Oxford, p. 250.
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R ATATEATS M JARIAR TAAT FANT T HwH AR G T
JEAT g TIF G A Tobd UTSUHT G | RWiGY Aledrar qure
rATEFAT2 FIfqUer! G99 THERET ATAR T ARIIAATS
Y, T TAT LTl AT TR SR TANT TRZERT AT JecA gt
F T AT AT gghl HASHE F & AURT &1 | TSHIHAT BRA

284 Urgent Appeal issued by Amnesty International: http://amnesty.org.uk/
news_details.asp2NewsID=17883.

285 For details of Ms Pun’s case, see Asian Human Rights Commission ‘Police
refuse to provide medical treatment to a woman whose hand was broken due to
torture’ (29 July 2011), available at: http: / /www.humanrights.asia/news /urgent-
appeals/AHRC-UAC-125-2011.

28 hitp: / /www.ekantipur.com/nepal /article /2id=1768 (In Nepali only).
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287 Advocacy Forum, ‘Recent trends and patterns of torture in Nepal: July to
December 2010’ (above n.257).

288 The UN Convention defines enforced disappearance as follows: "the arrest,
detention, abduction or any other form of deprivation of liberty by agents of the
State or by persons or groups of persons acting with the authorization, support or
acquiescence of the State, followed by a refusal to acknowledge the deprivation
of liberty or by concealment of the fate or whereabouts of the disappeared
person, which place such a person outside the protection of the law" (Article 2).

289 Declaration on the Protection of All Persons from Enforced Disappearance,
G.A. Res. 47 /133, U.N. Doc. A/RES/47 /133 (Dec. 18, 1992) (Enforced
Disappearance Declaration); Inter-American Convention on Forced Disappearance
of Persons Article 3, June 9, 1994, 33 |.L.M. 1429.

299 The Convention was adopted on 20 December 2006 during the sixty-first
session of the General Assembly by resolution A/RES /61 /177 . Entered into force
on 23 December 2010, in accordance with article 39(1). Available at:
http://www2.ohchr.org/english/law/disappearance-convention.htm. See
alsoEnforced Disappearance Declaration (above n.289).

291 Convention on Enforced Disappearances, Article 1(2).
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292Enforced Disappearance Declaration (above n.289), para. 1.

293 Order rendered by Justice Khila Raj Regmi and Justice Kalyan Shrestha
(regarding Supreme Court Writ No. 3775) issued on 18 Jestha 2063 (2006). For
an unofficial translation of the judgment, see 1 National Judicial Academy Law
Journal (2007), 301-339. For a full discussion of the judgment see Kishor Uprety
(2008) ‘Against Enforced Disappearance: the Political Detainees' Case before
the Nepal Supreme Court’ 2 Chinese Journal of International Law 429-457, full
text available at: http://chinesejil.oxfordjournals.org/content /7 /2 /429 full.

294 Convention on Enforced Disappearances, Article 4.

29 |bid., Article 7(1).
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9T ATTFRT / FEATHT JATRIAAT TEF TaT 130 aRT 99 FT AT
(3) F TERTCATs IaTd STATaded TRUR e T/a1 Afaa@
TET FAET FRHRT G100 AT gfqaqTer Tqredl wAar A

2% |bid., Article 6(1)(a).

297 |bid., Article 6(2).

2% The need to keep individuals deprived of their liberty in officially recognised
places of detention is expressed in Human Rights Committee, General Comment
No. 20, Article 23 (Thirty-ninth session, 1990), Compilation of General Comments
and General Recommendations Adopted by Human Rights Treaty Bodies, U.N.
Doc. HRI/GEN/1 /Rev.6 at 149 (2003), para. 11. See also Principle 10(1) of the
Enforced Disappearance Declaration (above n.289) and Principle 6 of the Principles
on extra-legal, arbitrary and summary executions.

279 See Principle 15 of the Body of Principles on Detention (above n.64), for a
similar obligation.

300 See Principle 29(1) of the Body of Principles on Detention (above n.64),
for a similar obligation.

301 For a similar obligation, see Enforced Disappearance Declaration, (above
n.289) para. 10(3); Body of Principles on Detention (above n.é4), para. 12;
Principle 6 of the Minnesota Protocol (above, n.158). See also HRCtee, General
Comment No. 20 (above n.298), para. 11.
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302 Rajendra Dhakal and Others v. The Government of Nepal, writ no.3575,
registration date 21 January 1999: Order rendered by Hon. Justice Khila Raj
Regmi and Hon. Justice Kalyan Shrestha issued on 18 Jestha 2063 (2007). For an
unofficial translation of the judgment, see 1 National Judicial Academy Law Journal
(2007),301-339.

303 See, eg. the joint memorandum of civil society organisations including
Advocacy Forum, ‘Nepal: Joint Memorandum on the Disappearances of Persons
(Crime and Punishment) Bill’, 30 August 2009, available at: http://www.advocacy
forum.org/downloads /pdf /publications /disappearance-memo-english.pdf.

304 Advocacy Forum, ‘Review of implementation of the recommendations made
by the UN Working Group on Enforced or Involuntary Disappearances after its
visit to Nepal in 2004’ (September 2010), available at: http://www.advocacy
forum.org/downloads/pdf /publications /af-briefing-series-1-disappearance.pdf.
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305 Draft Penal Code, Sections 200 and 201.

306 See Advocacy Forum and REDRESS, ‘Comment on Nepali Draft Criminal
Code, Draft Criminal Procedure Code and Draft Sentencing Bill: Provisions relevant
to a Fair Trial, Enforced Disappearance and Sexual Violence’ (April 201 1) available

at: http://www.redress.org/AFRedress_Report_on_Draft_Legislation.pdf.
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307 For example, ICCPR, Articles 2(3), 9(5) and 14(6); CAT, Article 14; and
Statute of the International Criminal Court (1988) Article 75.

308 See, for example, HRCtee, General Comment No. 31 (above n.78), paras.
15-17; UN Committee against Torture, General Comment No. 2, Implementation
of Article 2 by States Parties, (CAT/C/GC/2/CRP.1 /Rev.4 (2007)), at para. 15.

309 See for example, IACtHR, Velasquez Rodriguez v Honduras, (Judgment of
29 July 1988), para. 174. See also ECtHR, Papamichalopoulos v Greece, App.
No. 14556/89, (1995) at para. 36.

319Basic Principles on Remedy and Reparation, (above n.256). See also the
UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power, adopted by General Assembly resolution 40/34 of 29 November 1985;
and the Universal Declaration of Human Rights (1948), Article 8.
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31T Basic Principles on Remedy and Reparation, (above n.256). The Basic
Principles on Right to a Remedy and Reparation do not define the terms "gross
violations of international human rights" and "serious violations of international
law" however the Special Rapporteur who drafted the fext noted in relation to
the initial text that "gross violations of human rights and fundamental freedoms"
is not fixed and exhaustive. He made it clear that they "include at least the
following: genocide; slavery and slavery-like practices; summary or arbitrary
executions; torture and cruel, inhuman or degrading treatment or punishment;
enforced disappearance; arbitrary and prolonged detention; deportation or
forcible transfer of population; and systematic discrimination, in particular based
onrace or gender": Sub-Commission on Prevention of Discrimination and Protection
of Minorities, Study concerning the right to restitution, compensation and
rehabilitation for victims of gross violations of human rights and fundamental
freedoms, Final report submitted by Mr. Theo van Boven, Special Rapporteur,
E/CN.4/Sub.2/1993/8 (2 July 1993).Rape is also recognised as a serious criminal
law offence, and — where it is carried out by a state official or where it can be
said that the state has facilitated, acquiesced or enabled others to commit rape —
is recognised as torture. Rape is also prohibited under international humanitarian
law and can amount to an international crime: see REDRESS, ‘Time for Change:
Reforming Sudan’s Legislation on Rape and Sexual Violence’, November 2008,
pp. 12-17, available at: http://www.redress.org/downloads/publications/
Position%20Paper% 20Rape.pdf.
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312Basic Principles on Remedy and Reparation, (above n.256), para. 12.

313HRCtee, Bautista de Arellana v Colombia, no. 563 /1993, CCPR/C/55/D/
563/1993 (1995), para. 8.2.

314 General Comment No. 31 (above n.78), para. 15.

315 See Basic Principles on Remedy and Reparation, (above n.256), paras.
3(b) and 4.
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31®HRCtee, General Comment No. 31 (above n.78), para. 15. In relation to
complaints of torture, see HRCtee, General Comment No. 20 (above n.298), para.
14.

317”HRCtee, General Comment No. 31 (above n.78), para. 15.

318 HRCtee, General Comment No. 31 (above n.78), para. 8.

%1? See,eg. HRCiee, Baboeram et al v Suriname, nos. 146,/1983 and 148-
154/1983,CCPR/C/21/D/146/1983 (1984). See also ECtHR, Finucane v United
Kingdom, no. 29178/95 (1 July 2003). In finding a violation of Article 2 (right to
life), the Court said: "[t]he obligation to protect the right to life under Article 2 of
the Convention, read in conjunction with the State’s general duty under Article 1
of the Convention to "secure to everyone within [its] jurisdiction the rights and
freedoms defined in [the] Convention", requires by implication that there should
be some form of effective official investigation when individuals have been killed

as a result of the use of force..."; see also the UN Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions,
Recommended by Economic and Social Council resolution 1989/65 of 24 May
1989, Principle 9,http://www?2.ohchr.org /english/law /executions.htm.

320 CAT, Article 12.

321 HRCtee, Herrera Rubio v Colombia, no. 161/1983, CCPR/C/OP/2, pp.

192-195 (1987), paras.10.3 and 11; HRCtee, Miango v Zaire no. 194/1985,
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THTIHN] TIT ATaATFRATRA g TR ATIIRAT IR0
THET AT AT fafaeer qar 91 Afead faeamar == Wl 94 |
TRl qifed HURT AR AT T SAfhd Il T qdqT ATHA
TMTE ARMIII FerHq Afereprergrr ofrg afd feqer srqeement
AR TS, 1322 X AT=E T TILHT T G TR Feet oI
ARTIITR ATHT T FMIcd =MMe T8, 1°2° A=A a1 T
JUHT YITqerT AT dqifed a1 faver adhdars graq T ues, 1924

CCPR/C/OP/2,p.219 (1990), paras.8.2, 10 and 11.In both of these cases the
Committee found a violation of Article 6, in part, because there had been no
investigation or no effective investigation; Enforced Disappearance Declaration
(above n.289), Article 13; Convention on Enforced Disappearances, Article 12.

322 Eg. CAT, Article 13; UN Standard Minimum Rules for the Treatment for
Prisoners, adopted by the First United Nations Congress on the Prevention of
Crime and the Treatment of Offenders and approved by the Economic and Social
Council by its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) (13 May
1977), rule 36(4); HRCtee, General Comment No. 20, (above n.298), para. 14.
See also IACtHHR, Maritza Urrutia v Guatemala, (Judgment of 27 November 2003),
para. 119; and ECIHR, Mikheyev v Russia, no. 77617 /01 (26 January 2006),
para. 109; ECtHR, Ogur v Turkey, no. 21594/93 (15 December 1997), paras.
91-92.

323 Eg. Convention on Enforced Disappearances, Article 12(2); Committee
Against Torture, Henri Parot v Spain, no. 6/1990, U.N. Doc. A/50/44 at 62
(1995), para 10.4; Committee Against Torture, Blanco Abad v Spain, no. 59/1996,
CAT/C/20/D/59/1996 (1998), para 8.6; General Recommendations of the
Special Rapporteur on Torture, para.26 (k).

324 See principle 4 of the Principles on the Effective Investigation and
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, (known as the ‘Istanbul Protocol’) annexed to General Assembly
resolution 55/89 of 4 December 2000 and to Commission on Human Rights
resolution 2000/43 of 20 April 2000, both adopted without a vote; Committee
Against Torture, Hajrizi Dzemaijl v Yugoslavia, no. 161/1999, CAT/C/29/
D/161/2000 (2002).
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AT IIMF ATATSH qAT J&AT T qiqaeg ST H1d qerTeee
MRS (AT TR ITATAT GRE] Shfchel FaTe, G a
SITOTEATR T ATETTHT I9TG AT AT TERT TEIANT T THRE
AT A= T AT THH] G289 %7 ATHATTH AT AHHI
TREFh], YA a1 FRATEETE THA ST FETT T &7, 1928

JetaTeT AR ofre, faeqa qar THTEHER AT T Aee Tl
FTATG ITIAAT FFRICHE FATIRT AT I(SCT ATTAATIFR
FRITAATMITERT Fac=a T oIeT Jomaiaer Faeaepl TN AIHE
FAEES, A AAaATIER AT e Ul & 1329 % A1 aaqrgaiy
AMAATTERE TR Jed el HeMHT ATaF ITARHAT Tk

faeFeqeTs ®fgerafd gersvgaT 13%

FTAT STRR TAT IRYRUIET JTAET AT ATTTHT FTTH Ioad gcATs
TFEATH T ISABT IICAHET AT TATAHNT AT ATTITEF Tl

325 Article 10(2).
326 og. Enforced Disappearance Convention, Article 12(3)(a).

327 eg. Ibid. Article 12(4); See also Article 22.

328 oq. Ibid. Article 18(2); ECtHR, Assenov & others v Bulgaria, no. 24760/94
(22 September 1997), para 169; IACIHHR, Velasquez Rodriguez v Honduras, (above
n.309); para 39. The right to protection for victims and witnesses has also been
increasingly recognised in statutes of international and internationalised courts:
see Articles 43(6), 54(1)(b), 57(3)(c), 64(2)(6)(e), 68, 87, 93(l)(j) of the Rome
Statute; and Articles 15,20 and 22 of the Statute of the International Criminal
Tribunal for the Former Yugoslavia.

322 HRCtee, General Comment No. 31 (above n.78), para.15.

339 Basic Principles on Remedy and Reparation, (above n.256), para. 12.
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qAAT Jaeagva=dl (g’ o I IS ATTFRArg Aeeasss

31 See the 2006 study by the OHCHR: Commission on Human Rights, ‘Study
on the right to the truth Report of the Office of the United Nations High
Commissioner for Human Rights’, E/CN.4/2006 /91, 8 February 2006 (Study on
the Right to the Truth), para. 38.

332 WGEID, General Comment on the Right to the Truth in Relation to Enforced
Disappearances, 22 July 2010.

333 Submitted to the United Nations Commission on Human Rights on 8 February
2005. Principle 2 provides "Every people has the inalienable right to know the
truth about past events concerning the perpetration of heinous crimes and about
the circumstances and reasons that led, through massive or systematic violations,
to the perpetration of those crimes. Full and effective exercise of the right to the

truth provides a vital safeguard against the recurrence of violations". Principle 4
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states "Irrespective of any legal proceedings, victims and their families have the
imprescriptible right to know the truth about the circumstances in which violations
took place and, in the event of death or disappearance, the victims’ fate."

334 UN Human Rights Council Resolution 12/12 of 12 October 2009 entitled
"Right to the truth", para. 1. See also Study on the Right to the Truth (above
n.331).

335 Commissions of Inquiry Act 2026 (1969).

3¢ See above, Section lIl. There are also ad hoc committees of inquiry set up

by the Home Ministry.
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AFAATS TSTIIIES, 1% FXFNT Ak AT Glqdaeel THIET
T AT I9 YA AT T AT FAH AT RHT TRy
e feqaaas 134
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37 As is envisaged in the Compensation Relating fo Torture Act 2053 (1996),
Section 7.

338 State Cases Act 2049 (1992), Section 6.

339 |bid., Section 17.

340 Ibidl.

341 Interim Constitution 2063 (2007), Section 135(2).

342 |nterim Constitution 2063 (2007), Section 135(3)(c).
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343 This is supported by the findings of a previous UN Special Rapporteur on
extrajudicial, summary or arbitrary executions, who expressed her concern that
military trials allowed the accused to evade punishment because of "aniill-conceived
esprit de corps which generally results in impunity" A/51/457,7 October 1996,
at para. 125. See, for example, the cases of Reena Rasaili, Subhadra Chaulagain
and Tasi Lama, where it was accepted even by the court martial that investigations
involved falsification of the facts (copy of court martial decision on file with the
author).

344 For instance, in the case of the tforture and murder of Maina Sunuwar,
three soldiers were only charged with minor offences and sentenced to six months’
imprisonment, temporary suspensions of promotions and a paliry monetary fine.
See , Advocacy Forum, ‘Separating Fact from Fiction. Maina Sunuwar’(above
n.38), pp. 16-17. http:/ /www.advocacyforum.org/downloads /pdf /publications /
maina-english.pdf.

345 “Waiting for Justice’ (2008), (above n.4), pp. 30, 42, 105 (case of Chandra
Bahadur Basnet alias "Manoj Basnet"); ‘Still Waiting for Justice’, (2009) (above
n.4), pp. 1 and 35; ‘Indifference to Duty’ (2010) (above n.4), p. 15.
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346 See ‘Waiting for Justice’ (2008), (above n.4), pp. 17-21.

347 National Human Rights Commission-Nepal and OHCHR-Nepal Obser vations
on the National Human Rights Commission Bill — 2009, available at:
http://nepal.ohchr.org/en/resources/publications /ODS-2_E.pdf.
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348 The current draft Criminal Procedure Code does make provision for special
investigative units, but gives the Inspector-General of Police and the Superior
Authority above him the power to determine which cases should be staffed by
such a unit: Draft CPC, Section 11.
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349 See also statement by Justice Ram Nagina Singh in NHRC, ‘Summary Report
of NHRC Recommendations upon Complaints in a Decade (2000-2010)’ (November
2010), pp. 4-5, available at: http://www.nhrcnepal.org///publication/doc/
reports/Sum-Report-NHRC-Recommendation.pdf.

359 See ‘Indifference to Duty’ (2010) (above n.4), p. 10 [Arjun Lama case];
Advocacy Forum, ‘AF raises concern to AG about lacklustre investigation into
Reena murder case’, available at: http://www.advocacyforum.org/news/
2011 /07 /af-raises-concern-to-ag-over-lackluster-investigation-in-reena-murder-
case.php (see also the letter to the Attorney General of 5 July 2011 on Reena’s
case: http:/ /www.advocacyforum.org /downloads/pdf /press-statement /letter-to-
attorney-general-reena-english.pdf) [Reena Rasaili case].

331 Human Rights Commission Act 2053 (1997), Sections 11 and 13(5).

332For example, in the Maina Sunuwar case both the Supreme Court and the
Kavre District Court ordered the Army to provide copies of the court martial file
to the police, but they have still not done so: see Advocacy Forum, ‘Separating
Fact from Fiction. Maina Sunuwar’(above n.38), pp. 17-18. In the Sapkota case
(see above, pp.13 and 56) the Court stated that Sapkota had a moral and legal
responsibility to cooperate with the police investigation: Nepal Supreme Court in
Writ No. 1094/2068 concerning stay order, 21 June 2011.
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333 Supreme Court Act 2048 (1991), Section 7(1); See also Interim Constitution

2063 (2007), Article 102(3).



T, PRAE! TAT B STAR I IRYROFRT B

TAT FAIACRT AAAAAT ATTIRT AMSAATE ATT=T T |
ATIATTHT FEANT T FAT STIAAA  [GUHT SAT9THT Jarea
THEEdls HAAA AdSAATR] AT I TILE |

3. BIRR] IFIUR Te[Aeel el PHrITafE UICTalr aretepr emior
iftmERige®! fEafeaee a1 srdier

eIl WRBRT HETAFIHT AT JTaeT=ers el Mg el a@red
TAT T qAT oTroargde ATE=arT T qiacd R e Sl T
frrcameT B 195 FaTadeRd ATl ATATHT ATATE TR T
TS T ATSATATIARATIIA FIAAT STARDT oA o AT AT
AGATIFR ATATTT T3aT TS qTUET Zal qdT A=A
AT THEATHT TYHT TEEH G, 135

THN] AL U UR TRATET Jead TSS9 IR
gidaas qA9Sr3al IHd AT UAd AAlq fquaed s g T
FaeT fedaHd TXFRT afehd MTehd Tt S 1°7 AR Heraeaar

334 These issues are discussed in detail in Advocacy Forum and Human Rights
Watch reports "Waiting for Justice’ (2008), (above n.4), pp. 25-29; 'Still Waiting
for Justice’, (2009) (above n.4), pp. 3-6; and ‘Indifference to Duty’ (2010) (above
n.4), pp. 6-10. The State Cases Act does provide that if police fail to register an
FIR the informer may complain to the CDO, who may decide to file the FIR. In
many cases this has not happened, however, and informers have had to obtain
court orders mandating the filing of the FIR.

3% See a recent example in the case of Arjun Lama: Decision of the Nepal
Supreme Court in Writ No. 1094/2068 concerning stay order, 21 June 2011,
referred to above at n.31.

3¢ HRCtee, Sharma v Nepal, no. 1469/2006, CCPR/C/94/D/1469/2006
(28 October 2008); HRCtee, Giri v Nepal, no. 1761/2008, CCPR/C/101/
D/1761/2008 (27 April 2011).

357 See ‘Waiting for Justice’ (2008), (above n.4), pp. 34-35.
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358 State Cases Act 2049 (1992), Section 17.

3% Human Rights Watch, ‘Nepal: No Justice for gang-rape Victim 5 months on
threats and attacks displace a Woman in Siraha’ (15 March 201 1), available at:
http://www.hrw.org /en/news/2011 /03 /15 /nepal-no-justice-gang-rape-victim.

3¢0 Draft Criminal Procedure Code, Section 5.

3¢ |bid. Section 6.
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QUEHT FRATEl T FILAT AT el 3T AUH dR ARMIT Teh13
TAIHT ATHTTR] AIRITHT Y&l dlipUes] FHIAT [FATHT Tqeq
TAFENT aAfFAGHET GTqaqT qSTSAI  ATTaraTeaadedsT I
HIATIAISE, | AT=(HE U a1 TG (HaATatae ST a7 satmerg
ATITTHT AUHT YA TRHAT (FAfAd SEeRT a7 yrag=aad
&I, |

HLATT AAHT TATIUATET GrgbTeTHT U TR aRTerars fFatea
TAF JUTATA & Ao feheAfep o1 AITSIAT ST &1 THABA
TIHET AR IRTAT I A~ T [GUR AT TR 59, |
JRTETTHT AT, AHATTFR ATAIaTaTeT T9T TUH 9747 faeg 79re
HETHT STHA FIHATAT T FFR BT AATSHATAR (STAIATTATITE)
FEAT ITAR F&TH THHT AT RITERT =TT JUNATATS TATT T
afe=1 (FAlF “I7 F277 ggereTar YUEr 87 7 & [F99 gfferfT
Frar 1 aorer g far gieferfaar e gerard aEEargT e
TG TIT FAFATT STIT TST T a7 faeaafe 7 gafera
FE g7 ATHAFUAAR T (WIHT AT AT U TRUATEAR)
TaTod FaTaded ATHR TAT Fel ATTHRTHT TEAT [HTaHET TIATATS
FET ITHT AT TKHT B 1362 ATTATUHAARFT AR

frataa =afae guerars fa=nfya T a1 g9 T ® AT FHd
g™ | TRAVEEE HT TI TST T4 GleTagdn MU a1
ATATH TS MHTFTRT AT T=aTel F & q& TURT =T fFaraa
I JUTedTeTs (et 79 e | 35T R ATHaATIER q9ar
AL ATAATT FTAAR] Fect e HUHT HETHT ST TAT FRATET

32 See, eg., the decision of the Nepal Supreme Court in Writ No. 1094,/2068

concerning stay order, 21 June 2011, referred to above at p.56.
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FHEATECE AIE A qT T A FAT ST AITART
ferera T AT =TT 1Y aEfatatqaraade Awrifted wT
AT AT AT FTAAAINS TEhT TITART FIcaET AT
'qT@'—,{ |363

> =

TFHT AATET AN ATTRIETATS Tdad] AXFRAT HAT [HqH THTHT
AITATS Y& TIHT ATHTT RIS =ATT FTATGTe AT THI T
JATAT 134 JEAT FATAATS G TTeA TFAEA T = ffery fefw
TEE AT ATER T (Hea |

AT T FAHF] qTATT JE4T qAT ALHNT AlbeAd HIT AICE]
ZISA | A=AH Flqare arRT 3% (3) (1) THITH EIrEdH T que
TAFRRHT AT TAHT AT HETATATIaThTR! FRATATATS [STFHATT
RAUeRT T | AR ITh FTATATA AT [T R T A fewtfer=rse
TR FTLT F | Aq 0RO H JAYd HETATATIaThT ARATBTER
FTH TR TSHT TGHIHHT BIRAA I FTATAASTE Tt dT TATSH
TN FRT ISTAT | HETATATIETAThT FIebid el FHALITATS Freitenar
ST FHTATIYT TR TAT HETATATATHTRT FTATAT AT [FRTT
THTHT TT AT FTTRTEHT ATTHT HETHT Tl T ATT=ITAATS
FETeTar T SATIFR AT §70, AT O X | TATA FEIRT HITAATIRR
TTS TAT TCT AIHTATTRIR AT ATEATT [THTT STTERT [qTelTs
TEHTHHT RIRA ATAATAHR] AT HET IS I (AR T |

363 OHCHR Nepal, ‘The relationship between Transitional Justice mechanisms
and the Criminal Justice system: Can conflict-related human rights and humanitarian
law violations and abuses be deferred or suspended on the basis of commitments
to establish a Truth and Reconciliation Commission?’ (March 201 1), available at:
http:/ /nepal.ohchr.org /en/resources /Documents /English /other /2011 /2011_03_29_
Legal_Opinion_E.pdf.

364 Writ No. 1094 in Sushil Pyakhurel v Prime Minister, 21 June 2011.
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AT (AT TSHIHAT A AETATAIahI! HAaIdre T3l
AT gfafemar I TET B | GRS FTEE] AT HETATS TSHIHHT
BRAA AT Jedl qAT HET-ITATMaThTR! FTAT FadTs TSTTERT
TR | 9T G&2Tel TEAT AT T AT Jfqdae HeTaTamaachier!
FRATATATE TSTAT TR TSHIFAT HRAATS TSTIT e ST |
HETITATIaThIe!] FTATAAA JBT ATIAAR! Giqaan qfg T
TEHIHAT RRAATS TSTAT |

FTATAHITSTH STAIRE I AT FTAEATS AT ATTRE R
R &N TIeT Giead THATARNR] FHAT STARET AT AETATER
IR GIT Er, T FIAAAHITH ISR AT FTH Toe T
ATeeT fad g ATAAATS TIRE, | TAFT AT ATTAqA TBT
TAT ATIRTEATS HTH T ATe9T fquaia IHEw Thad feal =i T
T G 136 ARTATR] AALAATHT FRATET THeTe <[daT ATTRTe @t

T XN TSR JAFAATS AT TRHT G, 13

Rroieer

o  TFHRI HETEFHT U (T HIaIHT HE@qU F9HT AN &+ FeATaT
TEFT HRATET WwErd Frifaty Wfeaqn e F1 gragrarg e
T ATk AR ATIATTAT TBTAHT FXT ATAITF T8

35 See eg. above, p.13.

366 Supreme Court Act 2048 (1991), Section 7(1).

3¢ The draft Criminal Procedure Code makes some improvements: it provides
that a failure to register an FIR may be appealed to the public prosecutor or
higher police authority (currently it can only be referred to the CDO), and upon
registration of an FIR an officer must make an "immediate" preliminary inquiry,
and send a preliminary report to the public prosecutor within three days of that

inquiry: Draft Criminal Procedure Code, Sections 5 and 6.
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= HTURT T TR T TN T T AAATT AART ATHT
AT RO G AT AT g AT vEerr Tl
FIFAATS ATHERRT RIS |

= FAIRITTAT AUHT YA AET=IHT AT G
YEIT AIFRT dihelelTs (TATHd SRl RIS |

= AAERATTHT AT YT FFme |l ST@eebeliens fFratae
SR RIS |

= FHA (IR T ATAARAT AT AT TeLT TAT TR
AFAATS ATIATCHE FIRATET T |

o TERTHTHT & THAERATS AT ITHT AT HETITATTAThTET
FEATATAT (G979 g3 ST T A1 AT FAAHF ITACAATS
AAAATTFERET TFHR oo AT THRT AN TS T
T3l faqa @l (99 G891 FFT3ep! [STFaTHT FF |

o TEIHl FTAREATE MW T qAT WeasAtgEreE TR
JeAGTR] TEHT GO TAITURT AARTETHT FFI=gHT AT TS
U T a7 W@IAET grg TURT AALATHT IATS AL T
deq fag HeETATATaaThTe] FTATAIAT 99 TH13 a1 TFEE®
ST T |

o  IFFHAMFAM ATIHT FAA TSH T HTA qALHT T WRAAT
T T T FAAA ATAT BITERT AT JUTATATS (=T T
o | AT T ST T F 917 (qerered A7 ATATT BIoTare
gishaTer IRUReE g ST SaRT FHTST TS, | TRIR ot oeht
fqeaarar GHTOT qTSURT ATEATHT T[STRT AR AT HAART
FarelT fds A= fears TEe |
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T, U JaTeT
TSURT YRETRH SATchebl SATT ST el FANT TIRTHT Teebrel
AIATAE] FTATLITIAT JTaaTTe] AT

HATT & W TATIUSTLT TSP GRETFHTA TANTEIRT AT TEehT
HALITHT TFATE WA BIAT THIET T ATGITHAT AR
AIIEUSH (Aeled THT B | g TAT TR FATaeed a1 o7+ TR
GiRUTH AURT HETHT TOMHE FHET G971 =T [Aa=0rehT 1T
fTrar qem AfaeraHe T3er faaqd iaaas qerd Tersues, 138
ST TR Tl Il qdT [qeaair IfqaaaeaaHT Jediad
TR g WIUET I HETaTs “faaga, offg aur fregsr wgar
AT TIES, 130 A7 ATGeqFAT FRATEAT T farere gragr
AT T |

I fae ATETTS Tk gvehl T GfeieaTe FIET T

Gifgaars o1 fmal famer gama faq qar sq@wa T FRaTr
AR AT g7FE gFepl T Fiaeme AR R G 170 ITsgehl
FATA T grF AT HETHT WA A9E T Tl Grieaer IRem
Fifraa T qAr IAEEAE FEAT STAR ¥ ARG ARIFR
SN T AqAIG a7 AfgeREed 99 qaeedl aqargTda
g 1Y) TUSEMATATS qrTgd TH QAT AT FIAAA AR

3¢8 Basic Principles on Use of Force and Firearms (above n.151), para. 22.

39 |bid. para. 9.

7% See, eg. the case of Umesh Lama, whose family was intimidated and
harassed to withdraw a complaint of torture: Asian Human Rights Commission,
‘Torture victim under pressure to withdraw the case’, (29 April 2008), available
at: http:/ /www.humanrights.asia /news /urgent-appeals /AHRC-UAU-027-2008.

371 See REDRESS, ‘A Call to Action: Ending Threats and Reprisals Against Victims
of Torture and Related International Crimes’ (December 2009), available at:
http://www.redress.org/downloads/publications /Victim%20Protection%
20Report%20Final%2010%20Dec%2009.pdf.
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ATHT FfIed QT TH A9TA FIAAH] ToAT T faeqa qifea aqar
AT TRET FTARH ATITIES |

7. BranE? ared qIfreT

37, 3lariiige #Hgavs

FRIMCT ATHAATIFR FIAA a1 FTACT ATAATT FIAAR TR
T g AUHT TIHATHT HETHT T A=A a1 AR GrSeharl
QS AT ¥ 9IS YHIO QT G ARIIAdTs BIETeTeR AT
YA T ISART IMAE g7, | I<h SATeh ATl IIEUAT IAATS 30
faq IsTeT FAA T, 1972

IT FAATS AL TSHT GIET AT TMRUHT G : fifgaars fad Ia=mer
AT (STIRTEHT AT AR Sfcher! Tfe=e qUR F 93T 9 Fqdie
difedaTs & Ie)¥? T Jedud IRINaHT I FHTY=Iaqarel AT
FATAHAE IITT FAHT AT FAHH! AT ATAIAF &5 |

EITITT AT TIT AR TRUTHEEY T FETET ATeTehieT
ATIRT AAATFR Jod o] ATTYTF JTARET TIHT Teehl &ro |
ATAATIFRPT FocloF & BISTETT AYRTE ST T a7 AR
FAAAT FEfTURT FHTET GTEhars ATIR] FSERTAT ATITR] AT
fafae TRER S &UR F | &, AT TAT TET TBiaHl T,
FHAT a7 ATHAAAE FaeR (GRT 9), eI AT ==l gl
(IR &) TAT STl Il (GRT O T ©, A I TET amwT §) 1974

372Basic Principles on Remedy and Reparation, (above n.256), para. 4.

373 See HRCtee, General Comment No. 31 (above n.78), para. 16.

374 Ibid. HRCtee, General Comment No. 31, para.18. See also HRCtee, General
Comment No. 6 (above n.150), para.3; HRCtee, General Comment No. 20 (above
n.298), paras. 8 and 13.
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AT STATTTFTRAT a1 AT ST AT SUrerd Jeed 9 (I8
AR, HAGANaeged! AU, THASCAT, 7S ATTAT, Y6 TAT TaoT=IT
TYATATIART) Ta9TT AT AR TN T{HURT TFTAT AHATS
AT qAT FRATET THAT T Fead@ U faferse gragmars
THT FARRIMET Aleagee AT TH G |

3ifIrIISTe qar ARAST wdfct el Iccidel AdbeATHDT

TN G FaTBehdT UT3gue QTR

ATTFATIER R STARTHT TG AT (1T FEAT a1 ATheATs FRATET
TIT IO TH  ATIITAFATAHT ATHT ETATTTRRAT TEFT TIhT
AaAfER A= T TSTR FERTHE IMAEART T4, |
Aaiger qiafad S fquaar

YERTSS ATTPR Jectuells SATHIT (& AT AHeATS AT AT ITATH
FEH TAT a1 (A0 2Afch a1 HAT Wbl T&T FEare I
BIaTS AT, FE, ATAAE T a1 qAArd [&Teel T g2
qEEHAT S@IIAANE < AT FHH! TRUTHEEY AT AfTBRET
SoA T YERTS Tl BB T aRT R o (IR TWATHR e
31@ m |377

MR THEA TR ATGFHN THT ATEF FIUTATE FRATET T
AT TETEHAT @IS AT TATAS SATHT FMACAB] Fod O T SEG,
(AT B ) |

375 As to which see the Rome Statute.; see also the Genocide Convention and
the Geneva Conventions.

376 CAT, Articles 5-7.

377HRCtee, General Comment No. 31 (above n.78), para. 8.
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AT RIBREBT a1Feflz Jooiaer e Sr=xRiftgT

URMEIETTS SO NS HET T3 SIRIed

ATTFATIERPT TRIR FJeet O AT AR IR ik ATeTRT T
TR AUI ANTE ARTATHT HET TAATSTIGS, Tl FHXTATS ARIed
HFAATTHR FIATA T qHT G, | AT ATTATRT STATMIRT AT
TAT T ATTRTT TIHT AT Te(qehT FEHT AT AT EIES, 2
AT THHT ATHT EGUT AT FTAAATCHE I & 1378 Twaniaes
BT, TIAEAT J9AT JAT ATAATATIATRT ATAAATTRRET TR
JeclITHT AT TATATERT ETATIRTRTs JTATHeRaT &% I Farerent
ETATIRTIATE AT eI, T AT AITHT AR FeTATS BT
T FATT TR, 1977

TR AraRITeed AURTEATS A7 AITATHT qU&T TRTSH ATIIH £,
ATHT &AM ATHGATIER ATTATA THT TS [GUHT S | IITELTH
AT, TS TIATIEAT BTAATCAHT Tl HETHT ATG AT gl
AR FHNET ATATA TBART FIT IR AT

AR G ¥ =% AfTpRar @l Afaarg fa=amw =& =
ATTATHT BISTIRT AR AXAT WETPl ATAHTTHT T Feiead
AT AT AETHT T AW AFAATIFRET Jetabaials FRaTel asm

378 Principle No. 7, Draft Principles Governing the Administration of Justice
through Military Tribunals (the "Draft Military Justice Principles"), adopted by the
United Nations Sub-Commission on Human Rights and forwarded to the Human
Rights Council, E/CN.4/2006/58. See also, for example, HRCtee, Sarma v. Sri
Lanka, no. 950/2000, CCPR/C/78/D/950/2000 (2003) at paras. 2.1-2.4, 10
and 11; HRCtee, Wilson v. The Philippines, no. 868/1999, CCPR/C/79/
D/868,/1999 (2003), para. 9.

37% Draft Military Justice Principles (above n.378), para. 9. Draft Impunity
Principles, Principle 29, (above n.86).
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FSAFT AT AT A Hiche] a8 AHH! el AT JeAubadrers
IR =ATIF FUTCT<R I IiHar Targ{uag, 1°8°

AT ASATRT qUAT UTHITE TUAT § WA T (qoTaT §aaq a=
FIATS AAAATPR AT JF IRET G 1°8 @ T qar
THAT T ATIRET T T THRTS? TAT JeeAuells ~ATH0T
T AT FFBT T GAAAE A58 fifeq /a1 IS qRARIHT
IfHATHT FAT TgAT (AeaaIared! JHe s g | 9w T e
A AIEREATE AT STATENTS T R00% AT Y& T LT A
T fAgTRIAT gfgane TRUSATER FRATEE SUAHATHIS T97 IoTS<,
FF FIW TS Wl AT T a1 Fifeaers a1fd QerTer “3r9 wieer”

ATIFTEE T AAS | IS qHSM@ ANRE  AQTAqS e

380 |ACtHR, Radilla Pacheco v Mexico, (Preliminary Obijections, Merits,
Reparations, and Costs) (Judgment of 23November 2009), para. 273 (citations
omitted).

31 See also HRCtee, General Comment No. 8 (above n.190), para. 22,where
the Committee noted its concerns that "the trial of civilians in military or special
courts may raise serious problems as far as the equitable, impartial and
independent administration of justice is concerned"; similar concerns must apply
where victims’ right to a remedy are at issue. On the same issue see the Individual
Opinion of six members of the Committee in the case of Akwanga v Cameroon,
no. 1813/2008, CCPR/C/101/D/1813/2008 (2011); HRCtee, Coronel et al v
Colombia, no. 778/1997, CCPR/C/76/D/778/1997 (2002), para. 6.2;
Committee’s Concluding Obser vations on Peru, CCPR/C /79 /Add.8, 25 September
1992, para. 8.

382 As recently noted in the Individual Opinion of six members of the Committee
in the case of Akwanga v Cameroon, ibid.

383 This is supported by the findings of a previous UN Special Rapporteur on
extrajudicial, summary or arbitrary executions, who expressed his concern that
military trials allowed the accused to evade punishment because of "anill-conceived
espirit de corps which generally results in impunity": A/51/457, at para. 125,7
October 1996.
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IR AR AR SATh U Ta IR, FRATEl TAT T TS, |
U3l ARG ALAAHT AR TRISTH FAATSH Teddbadl &l
T frfamerr qvgdareTs e T fAuiae Famer wqur aHE
e g3, | AN AT ATATATTERT ATTFR BT el UFehaTar
difeda AUPRATS Y3 aargus 1°84

BIget! forFAardian] FeTTaAT 3i13e 3q2iern] fereraaor

AR ATTAATTFR FTRT TR FocToTehT ARTT AR ATHATS
FRATEN T FIATSIAAT FTAAT [STFHAT T TATIATHT ATI TR TR
fRIFUATE THT THEES, 1°8° TIHAT TBTAHT T T AT

o FHHIh TUT STHATHT %

Ieafh ST T I g 7 faee @ fAfvea o T a1 agEed
cAfhdTs afedatad & FTHHT AT RITERI 91 FaT FRATEETE
TATSSA (IIMETVET AT, FAHITATR] [qATTATHT IT(URT FTIHT
AT F RS FRATET T [0 | ATHHATRTT TBTIH JATAATS
FAT ARG, | (37) ATHATHT T THSANEG TR [TTeE STIRTEHT
fafv=ra zafes a1 =ttt aqge favg swfasrmr wERr qor TamT
FRATEN THATE A, T (3AT) FIAAT JoA TRl BIHT AT TTRT
qIRTATs goaraaef daver aay i 1387

384 Principle No. 9, Draft Military Justice Principles (above n.378).

335 HRCtee, General Comment No. 31 (above n.78), para. 18.

386 See further, Advocacy Forum, ‘Evading Accountability by Hook or by Crook’
(2011), (above n.1).

387 OHCHR, ‘Rule-of-Law Tools for Post Conflict States: Amnesties’,
HR/PUB/09/1 (2009), p.5, available at: http://www.ohchr.org/Documents/

Publications /Amnesties_en.pdf.
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TR Jodael TeATHT THA ATHATHT f& a1 IeHhel ATalq e
SUETH TATATS HAAATTFR AT SATATAT TR B 1% AToHT
g fewrdt 5. 39 AT AiRiA “ T dor g Y, THET doT
FHTTTTE GETT, RIT TIT G 807 7 T aqar
ATTACTRT FeATTHT HT GTEheATS BTk FTALTHT TS T AT
T ST ITSART &7, AT TS SIS (42T | “ A Feca 577HT FUSEITAH
THET FIITET AT FTHFIAT [AE 97 &7 7 AT Foeaa FIEn7aT
TG FEEYT FNIETT [FTF FTIF] T TSUewdl ATIRIF Jed e HT
FAT ATEATE AR AT IASAR FATATS “ SFhATT [rerariare
TIF AR Tl foF [T JTHETET T AT Tl dUT GRS
FEHHT YUFT g7 AR A e T=T 189

ATHHTET TIAT IR GTeFdTs Tard T4 a1 Gifeaars Iq=m faq
faferee Ffegsiaa afacasr THd faudra & 139

%8 For example: Comments on Uruguay, CCPR/C/79/Add.19 (1993);
Concluding Obser vations on El Salvador, CCPR/C /79 /Add.34 (1994); Nineteenth
Annual report of the Human Rights Committee A/50/40 (1995); Preliminary
Obser vations of the Human Rights Committee: Peru CCPR/C /79 /Add.67 (1996);
Concluding Observations on France, CCPR/C/79/Add.80 (1997); Concluding
Observations on Lebanon, CCPR/C/79/Add.78 (1997) and Concluding
Observations on Chile, CCPR/C/79/Add.104 (1999); Concluding observations
on Argentina, CCPR/CO /70/ARG (2000); Concluding Observations on Congo,
CCPR/C/79/Add.118 (2000).

39 HRCtee, General Comment No. 31 (above n.78), para. 18.

390 According to the Committee Against Torture, amnesties which result in the
impunity of torturers are "incompatible with the spirit and purpose of the
Convention": O.R.,, M.M. and M.S. v. Argentina, nos. 1,/1988,2/1988,and 3/1988,
A/45/44, Annex V, p.108, at p. 112, para. 9 (1990); see also Committee against
Torture, General Comment No. 2, U.N. Doc. CAT/C/GC/2 (24 January 2008),
para. 5. See also, in relation to amnesties for enforced disappearances, Report
of the Working Group on Enforced or Involuntary Disappearances, U.N. Doc.
E/CN.4/2006/56, p. 17, para.l (2005).
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o T= JRIFIFE TR [SfeET forT TS

AHAATIFRET THAR oAUl TEATHT I ATIRRIRT ATIITRT
QAT b T fafer? fae argem 9+ agatuer afafaa de
fauert @ Tl “ 7o Fecreesl FIRIT TEAIF SRFATE FTAT
freardiare et famer T F7 9i7 rfiaee Sfaaad aeaed
SEATIET "3 AR, HIacaege] AR, ATHHER, AT
TAT AT TIATAETRAT Aleel I=o ATTRTRT ATGTT TSRS
farsTe ®=qHT TRETAT ST T B 132

qg AW TIT AAAANGSGH] ARIGHAT ETRIE AN AgaFaal
HETafeael A AIRTEAT EIRATEATS [(0d T G 159° TAMT TUSE AT
qfe= TRATEAR “ FTTAATTCEF] AT TIT J&€ STTE 7T THZ
TTTATTEAT HIATIIFRE TEIT Tea TTaT THA (BTHIIT AT 847
W [TTE)ATRIE e W @RI A% i d [reTEE
BT dlgead & 170

391 HRCtee, General Comment No. 31 (above n.78), para.18.

392 Geneva Conventions, Genocide Convention, Rome Statute, CAT, Article
2(3); Enforced Disappearances Convention, Article 6(2).

393 Convention on the Non-Applicability of Statutory Limitations to War Crimes
and Crimes Against Humanity, Adopted and opened for signature, ratification
and accession by General Assembly resolution 2391 (XXIIl) of 26 November
1968, Entry into force: 11 November 1970, Article I.

394 ‘Report of Diane Orentlicher to update the Set of Principles to combat
impunity’, E/CN.4/2005/102, para. 47. Basic Principles on Remedy and
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STESTIl JuTavge] HETAaedl AR “ Faa&i] FIare HeTar
ETEITE TG G&RTEed BIETeT GHATAT EawIadwal e
HIGZTE 3T TTAHT ATRT ATT9TE T TTATTTIZE (%) EFHITE ATHT
FATIET 7 T IT TTTEET TFATATE ST7HT &7 GITF 5§76 7 (@)
TTAGA TTATF FGT FT JUF GURRG 7 G g 7 AT v
G ITH I & T FITATZ ETTAT T8 "9

AT AfeeT FTFAT EawATT 9 8Y FH AR gga 13

Sreraferpat oW ara=en

9T TR STRTET AT FRETE qoAT AAAY faur ey
TATAHT FrEehTAHT (TAT TR THIH) SATIER TTHT AT TTRRT
AT TIT Foar a9 ed TATS9 FaTdAel ®IAT B B 1377

Reparation, (above n.256), para. 6. The Human Rights Committee has also
highlighted unreasonably short limitation periods for criminal prosecutions of
perpetrators of serious violations of human rights as an impediment to establishing
legal responsibility which should be removed: HRCtee, General Comment No. 31
(above n.78), para.18.

395 Convention on Enforced Disappearance , Article 8(1).

3% Basic Principles on Remedy and Reparation, (above n.256), para.7.

397 Widespread reports indicate that the Unified Communist Party of Nepal-
Maoist (UCPN-M) recruited or used children for military activities during the conflict,
and continued to recruit children following the 2006 ceasefire agreement. They
were recruited in various ways, including kidnapping and abduction, often from
schools or at mass rallies that they were forced to attend, as well as through the
use of propaganda campaigns to attract children as "volunteers". Children served
as messengers, spies, porters and medical assistants, as well as being used as
sentries, bodyguards and combatants: Human Rights Watch, Children in the Ranks:
The Maoists’ Use of Child Soldiers in Nepal, February 2007, available at:
http://www.hrw.org /sites /default /files /reports /nepal0207 webwcover.pdf. In
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JATAAT A=ARNLT FTAAATIT qog THAET AR ATAATARTATS
T I a1 THEHT AT a1 %A T a7 Fg AT Fiehd TIHT FANT
T FTH AR BT T ARG FTAAAIIT TGl AR HIoTaTer
RIS THES, 1378 araaTderaraydl HeTawed! Uegd ATa@?”
AR T+ [ AT THATS [qehiad TRTH B (AT AT HeTd (el
TERTE 8T &) | (990 BIHT TGHT ATAR AR FIEH TAAT
qIE, TEFT T THES G7gHT 95 TUHT AT ATAANARTATS AT
AT YT T qUIAT Fiqaea digue B 1400

FAIT AT T ATAATEArs Gigadl T ATI4s ST~ FAT
ATHTIAAT TEUT G 1401 TR FITAT 95 TTHIRT ATA TR bl

2009, the Government of Nepal, the UCPN-M and the United Nations signed an
Action Plan for the discharge of Maoist army personnel disqualified as children in
the United Nations-led verification process in 2007: UNICEF Press Release, United
Nations, Government of Nepal and UCPN-M sign Action Plan for discharge of
minors disqualified from the Maoist army, 16 December 2009, available at:
http://www.unicef.org/infobycountry /media_52169.html.

378 See Article 4(c) of the draft Statute of the Special Court for Sierra Leone,
Annexed fo the letter dated 22 December 1996 from the President of the Security
Council addressed to the Secretary-General, S/2000/1234.

399 Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, adopted and opened for signature,
ratification and accession by General Assembly resolution A/RES /54/263 of 25
May 2000, entered into force 12 February 2002.

400 |bid., Article 4.

41 Annual report of the Special Representative of the Secretary-General for
children and armed conflict, Radhika Coomaraswamy, 18th Session of the Human
Rights Council, 21 July 2011 (A/HRC/18/38). Available at: http://www2.ohchr.
org/english/bodies /hrcouncil /docs/18session/A.HRC.18.38_en.pdf; Amnesty
International, Child soldiers: Criminals or victims2 22 December 2000. Available
aft: hitp:/ /www.amnesty.org/en/library /asset /IOR50,/002 /2000 /en/049a91ec-
dc61-11dd-bce7-11be3666d687 /ior500022000en.himl.
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RITART I TEATHTO2 T el WA TEFT FRATET [afTeT
HALITHT AT EAIS T @ SIS =AMMe IAE%d! FHSTHT .21
TAT THTATTTAT fgeag; 1403

377. BIeaTEITFIES AT FIgel] Feaer

ferafdra wivert Hrifaf

THR AR WS IWFR a4l g (et faum ieusr a9
AIRTY FATT §1) IR a7 YRR GIqaATar & STIRTGHT FRATEEFa el
FrafafafTgre TEr & 1404

T AT FE<T ATl AT ATeheAelTs TIT TAqa TSIa
F7G A ATHT ARMIAR e AR T ITqATs FATEIH AT
AT JHTOT TEehT a7 FIRSTATRT ATHT STIATC FHTOT T&ehl a7 ARITae
GfE=IT THURT (AT AT ATTER) A FIH] Ioai@ TGS, | AR
a8 99 AERT ateddrs Usel Mi=a sraafas gidaed
faUes T J9F ATIRHT T AURTTHT AT UFT ANTIANIH 3R
TIEE, 1405 o T ATheiTs TehTS TRUHT G T AT ETTATT

“92The Statues of the ICTY and ICTR are silent on the matter, while the Statute
of the Special Court for Sierra Leone prohibits the prosecution of anyone under
the age of 15 and details specific provisions regarding those aged 15-18, and
the Statue of the ICC excludes prosecution of anyone younger than 18: Statute of
the Special Court for Sierra Leone, Art. 7; the Rome Statute of the International
Criminal Court, Art.29.

493 Annual report of the Special Representative of the Secretary-General for
children and armed conflict, Radhika Coomaraswamy, 18th Session of the Human
Rights Council, 21 July 2011 (A/HRC/18/38). Available at: http://www2.ohchr.
org/english/bodies /hrcouncil /docs /1 8session/AHRC.18.38_en.pdf af para. 29.

404 State Cases Act 2049 (1992), Section 3 and Schedule 1.

495 For example, under the State Cases Act(which includes homicide, rape,
espionage, trafficking, drug offences and forgery) charges must be brought within
25 days.
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TierereaT QU faaermieasn ugar yfqea qorequs & Araeaear
a;r | 406

T Yiqaawel ATIRUT ATFRT afebeel Jedars a9 ATEear T
feo feqaas a1 gfe=w wivoer aRitaaswr favg qET <o
THAGEIIHT U T, 147 ATTART afEar T o
ferT TP ATHTRACTAT TR AfeheTehl STUHT AEve, T TEATS AATATHT
qra SAIT U O | T, FraedT g AMfee FeiraTeer
ETAATA D] HETHT TR atcherel THTUH] THTS U] q € Hel O
JRIAIR AT ARTINTIT aifE@er Tl a0 | gaers g €3
qaf=el AITATHAT HET 3T MM AI(AAA  arebl AT AR
GEFTIRANT ANTATTIS FhEe T ATeeT [T T2t FXHET afcberet
STy FHET g96 9w FFaegHT S99 YRE ®9HT FEl 9id
Eﬁﬁ?{ 1408

A FIR

(TRFTAT ThTS a1 EIAAATHN) 97 FILAT I aTdad T
(ATAAT qAT TISEAT TIATATNITRT) AT FIATS (9979 ATAT
FRATE T SaLT T G, 1409 ST A AT FIUIR] FHIHAT T
ANRE AZTATA HET AATIAAT &g, 1410

4% |bid., Section 17.

497 Ibid.

498 Decision dated 1 December 2010 of Supreme Court Justices Balram KC
and Bharatraj Uprety: see News in Nepal, ‘SC orders govt lawyers to file cases
against all accused in Suntali Dhami case’ (1 December 2010), available at:
http:/ /newsinnepal.com /page_options.php2id=2614.

4% Army Act 2063 (2006), Section 68 and 62.

419 |bid., Section 66 and 68.
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& faey srarerd

FRATETRT AT T&<T (9T AQTAT TS T AT T G, | AT FE
T ®YHT AT J& ATHATT T Gl JA [qTAT Jawars &
SRSH T ST Aee SAfchalls Tl Faeaed THTEeT S |41

T QST 8 A qHA A SAaeRATIas] AeTadIcH
FHIHT AT FATIR SaLIT TET G |

Z. PIgeT FeIT TPB! BIITIAHT HUBT HHTT

% 9f F=aRifted FEAATIT AAAFT T@ATERA AT
AaATERE TR IJedudel AT Far afhdrs FRaTer
YT T qEAAT faf=T decael sT=ainard e sl &7, |
TTITORTET FTHT TATTHT T 437 T=T decaed A\ Feald Farddrs
FHTA TG | FHAIRN ARTATRIIHT Teehl R, FRATEHT AT
FIAN ARG TAT Shlchel ARG THT 8l 9~ T8l Fe[d WC qi
ATTFRIEET FRATEN TATeA |

P, HIID! RG] W1 37T

(ALATT FIAAT =T TRTATRT) ATAAT qAT TAAKN TIATATS
AIRTITHRUT FICTRTC TITART ieeroTed FMaca qAT FATHAAT ARITeT
FTATATIAR! IMAEATEA G FEIARATS FRATE] T ATHTG
T | SETELUHT AT, TE<T ATIFRI el ATAATR] FFEIEHT 5Tl
JISTIT FIH AR Yer TAATIH! a9 FRATEl a7 JrAaadr
TIHW qEEFHT QAA~Tq wefqedl AT qarsy & (A
affefamT Fedt sAfererTérerT faeg awam ol @Ierert 9fe ARTINT ATTEeRt

41" Police Act 2012 (1955), Section 34.
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ST ITEUeHT F) | THET FeATar ATAAT @Afqafed Ve qigaer
AfTafcTerT AT TaTHl HET &Ter [aked Ehl G |

T AeArd & AT Sl MROATER Yed @ ATA q9qmad 3 o
FATIHT TIHT (G FRATETHT T2T (MR AIT EaT T TgHTHAT
RIHET ATHE Tehl G | FRATEl TUA T IIHATHAT TR &7 T
HIATATS FFIT TG | FTTAT Y& T4 TR Fqoira feiwor
TIRTHT ¥ FAATIRIA oA barehl FHAT ATET 90X AR HaRE
qIT TERT g aRfeafa ARERr YEdT (@AT A= Fal) ATS ROTHR!
FET BT o ? famel ara fageREa 1412

., OIS SETATHT PHIRSTSIDBI Il BIel! Sraie

&adiq

TS FTAET BY AGRATT TR Al gl AT TSl eAfthod
AUTERT AT Uhad Il datufas faggeay sqaem e g |

JRATERIET AT, HADT YA FUMRT Gl AT TURT 3Y,
featas TvEeuas 141° A7 23R8 T9ATg, FAT [GUAT G STTael
TAT T ATFR TG, | TART STRfaaera S¥srar F9HT FXUed! HeT
BToehT ATNT e [F(OHET BIETE VST T TEAT BRG] Tzl

“12The 2008 addendum report of the Special Rapporteur on Torture found
that "the torture and arbitrary detention of criminal suspects by police has
persisted": UNHRC ‘Report by the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, Mission to Nepal’, U.N. Doc.
E/CN.4/2006/6/Add.5 (9 January 2006), para. 20 available
at <http://www?2.ohchr.org/english/issues /torture /rapporteur /visits.htim>.

“13 Muluki Ain, Chapter 14, section 11. Note that in 2008 the Supreme Court
ordered the government to extend the 35 day limit: Advocate Sapana Pradhan
Malla v. Government of Nepal Ministry of Law and Parliamentary Affairs et al.
Writ No. 3393. 2065. In the draft Criminal Code this limit is extended to one

year.
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@ v 9fF 90 3@ U adEFeT Aty faRer Thuer g 144 "JEE
FlaaTraaHe faereeT TIAT YT TRTHT TIT TERATET AT FledTel
FIRATTHT AT Tk qUKl IATSH F&ard Tl & T AT A%k i
F=RITeed ATIRUESTwT [ &7 27 |

3HRD
AT FeTed YTTeRT (HATHATHT TTehT HTART AT TTSURT ATTRTTATS

93| T fafetee a9 AT SRRl TadT o AT TR T
JeA IR STUTATS AT ] TATIERT ATHT AT=aIeh! qTeT TRATISHA |
TEAT RS ARTATHT YT G0 T TR T | G% BRETET
T AT TASTIURT AARAT T, |

ATF U415 o8 {41 T Go q A7 AT QS e
U418 ST FIATHT AT SeHTcheb! AT TRUR G, | [t qretaa
TAT (ST FHETIRT FaEdTs IAEEd T TR ATHaAIRR
“ e [ AT T EAAH AUH] WA I (G G |
ATAITF AR JANTATS ATAIT (4 ATaAF a% GR&T T o
TET s AT IS YA =T FIAAAT faferee SeHichada
faguer o |

414 OHCHR-Nepal Representative urges end to 35-day limit for filing rape
charges, to mark International Women's Day (8 March), available at:
http://reliefweb.int /node /2596 45.

415 Army Act 2063 (2006), Section 22.

41 Police Act 2012 (1955), Section 37.

417 Armed Police Force Act 2058 (2001), Section 26.

418 pyblic Security Act 2046 (1989), Section 22.

419 Essential Goods Protection Act 2012 (1955), Section é.

“20National Parks and Wildlife Act Section 2029 (1973), Section 24(2).
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TR AT HTaATaRReT T Joclovel ST
TRHAT AT IHh ARICT ATAAATRR FTAAR] TAERA G
RREIERCEERIEEEC

STTHAATHT

ZEhTd U7 ATUMSR! AATHT TURT TRIR TIRTIRT RIT AR
SAfchiavged! Hel Thdl faael AT ATHATHIET AT IR T
AT SAT THRATH TIHT TEh! G, | AT HETAHT G THhT <2 F
AR AR AT AT4T HUHT RIoTarT Tl ol faw g9 qerert e
TR TR IATHT FIS TATSTER a7 AETeAqR] GRHITHT AT9T favare
AT TEH G | TAT T&T HET Toled, ATTIH Gl adr fasqan
FRATET T TA(FT ETTG, | AANH ATTETTRT GRT 44 F TATqATS
AeATRTge [ARTREdT “SHad Aard, (99 arda, Afae aErad
a7 A= kT AT, AL AT a7 FTEAHTT TRIEHTT AT (Hepraret TebT
TATAATE AT, HATAT, IRATT a7 FH T o ATTHR G0 F |

RIS XOLY, T HIATATEIRT FJCTHT TehT TTHRA 3¥°, T RBITART
HET (ATHT, ANTITT TAT ASA) TATRTAT TAHT “ 757117 FeplcT”
FT AUFT [l e AT TRIT T | THAT (BT, SAH /A
JYNT TIT BTSN ATAAATTRRHT TR Foed urieh] Hel FATILT
fau ¥ arfaeptor grgepTdreT fIT | ERSTET HET UHEIT (HTATETET) T
JIFT [avg 90 T JTHY &l Tehled GVFReE! dvts e (9T |
I 30%% HT WIHETE AVFR FAAIEIHT TLFT K009 AT HTH
(AT BVET) AT T e ST STHT ARTT ATTSUehT &Y
fhiasgd! el fhal fad 99 Mo 7=ar ¥ a1 9ol aerndaes
TAHT TATTHT TMRUST {27 142 o=y &% HeT fohar foguer gq @@

“21 See Advocacy Forum, ‘Torture and Extrajudicial Executions amid widespread

violence in the Terai’, (above n.136), p. 7.
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TATHRF AT TATST AT G 1422 T AeATT SHT TATZUATET
AT GATA A AYETA d9G 2085 HT FrgehleTehl JRTT AT
T SAfth T AR Hel fRdl fad e (e faar | aoeree
AT qAT TR HAT AT ATapTaTiasger TEead I+ &8 Hel
fRal fader AT TEreE TERA Yihar 99 A Jersaased
fepmfer Frarept At qAT Avaeifecd T 9 FAwaT 5727 | TTee 2099
AT TET AUH GIFR AIAEET TAT AHT fasg ATTHT SAT F&aTH
HeT foRal o FeaiqaT ST TUFT &1 | Grgdhlad STORTgAT ATTIH
T HUHT THHTA ich ATATATAIH] ThdTe ATTETTIH T2 AT
TS A=A FiFeTTeR! aRT 949 TANT TR0 ATHATRT faet Aferafroger
ALAfqaHeT aReT Tl G 142

ART ETTaDh! SFMRIBR TAT SIERT FTb! YTaesT

JIAAT TAT TATEN AIATHT FHT (FAAA IRATIT TATAR) A5
fadta AfafqaTRa AeEear qar quer 7+ A AT Jraer qraro
FPIEHTI24 S T TAETHT TAATHT R &1 T TS ASh T TEIANT
& FEATAAT STebeh] AT AT (HOTETAT ¥ TeaaTHITeT TR SR

TIAT TEF G 142 JEAT FAIATS ANRE ALATHAT FRATET TRTSH

FAEAT AT Jqkd T TS AGATS GRS IS, |

422 Advocacy Forum, ‘Evading Accountability by Hook or by Crook’ (2011),
(above n.1), p. 10.

“ZBEkantipur, ‘Govt to recommend for amnesty to Dhungel’, 8 November 2011,
http://www.ekantipur.com /2011 /11 /08 /top-story /govt-to-recommend-for-
amnesty-to-dhungel /343462/.

424 Army Act 2063 (2006), Section 62.

425 |bid., The Special Commission is to be made up of the Deputy Attorney
General as designated by the Government of Nepal, the Chief of the legal
section of the Ministry of Defence, and a Representative of the Judge Advocate

General Department of the Army.
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STATHEATaTe o] ATNT TS A7 JTadTars gEIanT a1 Jarear
TR B, | THT 90 F IERT AR JAETAA RO TRATAR
“F FYTHE FEEHT GITF FTTTTS HETF {94, AT, FICATET
7 [T TEEFIl T [T T 3R FIET B TIT dET
FHTHT G FITTIET &7 G | T UAAT FACIHITH AR STITATHT
HET Feqdd FET (FATT A qAT FAN) AT AW IR0 SAfhers
favri FRarEr TRAr 97 ITHT HEl ANE ATATH] TeTadad
T 7Y R J9ars IgraieEg, |

AT T T MRATET A A @ Fagard
ATRATERS TN TRH G | ARNITATE LT FHTHT AT FoAT
fega@ar @ 9= a% ¢ AR AR AHFATS THTS T AT
TR ACATAR (TS AITATAHE TERTITATE I AFTET FTIHT
FIHT THET TA AU G, | (T Ewars &7 T F T=+AT Uhad
&0 T fesudn grees @ faders S CwERE @i asm
Faguar W 237 W 9T fa=mi g )26 afger ¥ faanir FRan
o1 FIEHTE TR 9 9 AR A st fawe AwvE
AIATEH SATIFRATTT T Foare A [Head 9 a1 T&
&S AT TAETATCATS HoTTe ToEe) | S8R GavTee 1 div Jraerrers
ATAAA faaR TS, |

HTEHTH FIehaT TR TE I THTH] FIAT 8T T, | FIEATHAHT
F U Fedurgur faer el Gifeq a1 fawer gfvarw qur Fwfera
AT ATTRTEIATS FTTISHT TG T9T TTRT FHIV, FAATSHT feTige
qieT AT ARTATRT HTATT FiT TG+ FIATY=IT TeeT AT AT Jraerms
ATIIS, | AT TRETTATET AATTHT GITSAATS ATHT STHTHT erarerT
FRET T A1 ARTIAT AT FaH SATAATRTHT G Tl AT fa
TATATS T[ACT (&7 Tl &3 |

426 See above n.40.
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R

o AN AITATHT FRATEl AATIAHT AT ATIT ARG BT3H
FTA FOTMe T, TR TURTIHT ETRITE qAT ASTHT Falel AT
FareTet TTRTRT ATTUHT FTEHT a3 IrHIhe A e 8ers |

o WET TRAl ffepr oTRT or(Aiq fae WRHY WETawHl AeTehr
QIIETHATS FIME T BiorareT ARTIRT o, ATHATET, &TATaT=
a7 AT FIAA qAT AAGATTFRE TR IeA oAl faz
@ ITHAATE (AU T YIEE GHGET T ¥ A4 g
TfGUTTAT THT AXTGTART JTaeT ITETdATs FIArs=ra T |

o 9T TUHT ATANE TAT AT JeH(THT HETATESE A=A FHT A
ATTATS FRATET T ATATTRT AT e AT Foler 17 |

37, Afhel 31U IR Bl Teal SfcTal YSHTIIBT STaole
RPRIEHERT PRAE! oI5,

FATA R THT FAMSTHT G | AT THLT AR FATA T AIRTE AT
FEHTAAT AUHT AGRTIHT AT AT T95 Y6 qH@TE YT
TEPT B, | HEIAT AIRTE THETHT ST AT FHEATATS TASATT STHT ATIBTET
FATC TRRE B |

Afte ATAARIER AT TIT AT TTHARSE (TbTdel AT
TRT TS AYRTIHT F SATch v (T qw aferar THTOr Jo7 THT
FRATET AT TRUHT FT | AT AITGATTFR ATANTA TeTebl AL
faste =afhert favg FRATE! T 991 AlqEiEEars Et
TXeT AUATT4Y ETATH T3Sl ITH FIATET TR I | A7 T2 Afeed

4?7 See, for example, the decision recommending prosecution of four police
personnel for the intentional killing of Ramchandra Yadav and Dayaram Pariyar,
dated 2 April 2006 available af: http: / /www.nhrcnepal.org /decision_ detail.phpeid=1.
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AAGARIF ATATTRT BIATATE AT THHT SAMSTHT & | ATFIR
3090 |F TRUFT 38¢ TARITHL 3¥ T A qUaaAT FAEaT
qUET T, 93¢ a1 AMTE FIHT FATEGIT AUR S dqT 9%
FETHT E FATEAT TRUFT T 1428 AENTH TF FITAST ATHT
fahar a9 arfveah W

AfeT AFGAIFER ARNTSTEA! AT FEATRT (AR Frafeaz=Tewt
AT AT @ | TET GIHT SUSEIAATR] HEhiel AT AT I
0 | ASTHATITHT AR T AURTIHT ASTANT @I BIHT TSeHT Bl |
faeRTiaraTs a9 F IR EfeeET AT SifgTed &1 9 A=adnTe
FXERFT AT F A TG | AR IR wfeed 0
AT ST TUHT B (B (TR FrRAIT THUHT Tl difgdes
I HEAT G P | AAAd AN Tl JATE Gt I | e
HAGATIER ATARTET AR BIATIITET AN AR e, AR S
AT, WHAGAIEREH, ToaREd qor R AqqEaddigEesl qard
g1 AUART AT AT 142

AR ATANT AANTIA TS AUHT ATTRTRT TEIRTHT T GTAHT
AT U= &S | SRSTHT ATEITHT ATANT [GUT TqRTR ATasiiver
TG T T TET I & TUHT &1 T FRT ATET IS a7 AT
famifea @nT wusr 9 fF SFH 9 FRTET ATEHA T AR
9 |

428 NHRC, ‘Summary Report of NHRC Recommendations upon Complaints in a
Decade (2000-2010Y, (November 2010), pp. 4-5, available at: hitp://www.nhrc
nepal.org///publication/doc/reports /Sum-Report-NHRC-Recommendation.pdf.

429 Justice Ram Nagina Singh, member of the NHRC, writing in NHRC, ‘Summary
Report of NHRC Recommendations upon Complaints in a Decade (2000-2010),
November 2010, available at: http://www.nhrcnepal.org///publication/doc/
reports/Sum-Report-NHRC-Recommendation.pdf.
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AIRTIHT FRATET T Y Aol Ahel RN V=T Ta=TedT
TJHT TEH B | IIMEIHT AT, ATTATTUAATR, 40 TgHATHRAT HIRA ¥
AfEdT TTRATIAT g ®! of ATHARGTHT THT FUTRT HETHT AT
TAT FRATET THATE JB4T AMAR Febeh! G | FIUT a7 AigdATasg g
[rTEeTs TEHTHET BIRA TiE=a TRl ) | JIETURT ATHT, FHITAR
HeIRIATHT Giteadl AT eAfqafcierT ®IAT AT IATHI T ST
7 TEEATS T AW fagae 1432

FYUT qIAT AfedTaegd! 7 EAET FRATE THd AR
AAGATIFR FTATAIT AAAH] 1Tcd I FUF S8, T AT
ATAATHT TEHT TATF, | Yk e Al Afgariasgd! f&are
75 a7 [T 2l STeel OF WYl FGATs FETH T, ATAHT
TH TAT AMGT FAATHINTH FATH TAE T GICT TITEEAT
FGTIYT aaE e, 1490

430 General Assembly, ‘Report of the United Nations High Commissioner for
Human Rights on the human rights situation and the activities of her office, including
technical cooperation, in Nepal’, A/HRC/16/23 (16 February 2011).

“*1Human Rights Watch, ‘Nepal: No Justice for gang-rape Victim 5 months on
threats and attacks displace @ Woman in Sirahd’ (15 March 2011), available at:
http://www.hrw.org /en/news/2011 /03 /15 /nepal-no-justice-gang-rape-victim.

432 Advocacy Forum and ICTJ, ‘Across the Lines: The Impact of Nepal’s Conflict
on Women’, (2010), p. 82, available at: http://www.advocacyforum.org/
publications /Acrossthelines.pdf.

433 United Nations Declaration on the Elimination of Violence against Women,
A/RES /48 /104, adopted at the 85th plenary meeting, 20 December 1993, Article
4(c). The General Assembly Resolution on Eliminating rape and other forms of
sexual violence also urges States to investigate, prosecute and punish any person
responsible for rape and other forms of sexual violence, whether or not committed
by State or non-State actors: UNGA/RES 62/134, Article 1(b).
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AAATIEER] AT Fod@ AR ISAA  “J7TAT a7 T FETTE
FT RIS ARIFETET T AT Sfhed TREN ATET GO AT T HE
T fa9arqg THeET TN TEGEIT STET TBE T TAAZ U
FTIHTT T TIT T T7TT FRIFRT aT st Farars FeamT ¢
AT THE TAT GICT TETeeda] TGITHT” TS« AT AT
“Fal, FlTATe T FEFIT T LT [FUFT TETFIE <l frerare
BT TqEF, 434 “T75gel YIS FRIEFAT T@ITHT HETG I~
HFATATETT FITTET FIF FUSEIFAE T THFT TIT T Ferears
TETH TATGEE\ T TITIITAT a7 [T TeF Febeerl GIedie 7./ ar
T AFHIT [ameg” T [gTIehl ATARHT AT M T&ehl Al 1435

R

®  TISENI FHIH TEAT T Jocdeehl HEMHT AHIAF Heedar
TIRT T FEAVEA THET AT FEA T/aT ANTHRT FaH
=T |

o TEIIHIGTH ARTIHT FRATE! T FIH AEHFEHT TTFT (3
HEITET BIVERY Frafafy JiEar 77 awydd; 281 ®q9T AME)
JTaeTTadATs FOMET T

= gaAfgeEre TR oA o=aT AT FHT ATCUHT FRaTa!
TSR] ATNT FTHTET AlkAR] F(ed R THA, T

434 Committee Against Torture, General Comment No.2 (above n.308), para.18

435 Ibid.

43¢ The draft Criminal Procedure Code makes some improvements: it provides
that a failure to register an FIR may be appealed to the public prosecutor or
higher police authority (currently it can only be referred to the CDO), and upon
registration of an FIR an officer must make an "immediate" preliminary inquiry,
and send a preliminary report to the public prosecutor within three days of that

inquiry: Draft Criminal Procedure Code, Sections 5 and é.
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= Y AR ATARHT a1 FRATE T AT FmTieaafadert
AT AMAATRTFER ATNTRT ATIATART ATIRHT FRATET
At qae@TSd AIFNT AlhAd] MUFHE favg Gried qdm
faeerT qvame AITATHT AT T qra AAAI & |

o ftey AMAATIFR ATANT ATIATT T FRATETHT ATHT (TR
T HETHT FRATET & TR AT ARETET AIFAATE aTed T
FAR=aarer AT ST Fogd T | ST ATAAATIRR
ATATTATE F=ATAT T [qgH/E TAATS Folga W, ey
AFAATIFR AN TS TRl AT TASUHR! FAT TAAT
AT T AT T AU BISTE] Frfary Afearar qarae
TR I T b |

o A ATANT TAATS FeME T ATANTHT I07 (T ATastiieh
T JTaETE e qAT TXAT AT AR THT FRATET
ATME TSTSHHT AT FTHET AlheTelTs AT TS | (Aohe
AEATE T 79 GIied a1 YrnaraT FINSTHT JeTdTs el
T a7 {THT & BITART YT aTHT qaTUe 78T 89T 0T

e THIES |

& 7T a2 gRyeorsl e

37, 3laTiige #Hgavs

T GISFATS FRATET AT TTSGAT GISTR IT=R TAT IRYTITHT
AT A= (A1 qT) E37 | IT FIAT T J&AT FH FATRTHT T 57
TIET AATATTFRET THR Fecd o] TS w1 ITeRATATET
JIEARHAT FHE T GAEERI G869 9796, AT TR, &fadfd,
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AT, Y G B TeAT{er+® qoT G214 &7 FqHT G
T YATIET ARYRUHT Fiadm qTeus |

TSI AT ARTACTA (G AT 7S FITH Feol I, 1440
ATafaERe TR Sected qrfesTiue =aw Tsaer fararimT oo
TUET Giigadt TS IT=R AT SRISHIES, T T3 FHA e hare
AT SRTSTEST ((IT G TN oA ad AHATH THHT AT qaTe
qRTEHAT AATATS AT ASTHNT STFI [STHATHT FHA AT AL &) 1441
ISR ATAEATE THT FRTAT TATSTRLT | SITELUEHT AN, AsaATaeg
HET TR T AT AHT ATG9AF EAEE |

GIfeTerT ST=RHT THT TAT TATAFRT Tg= GATv=Ia T4 H=aTHE
FAT TSAETF] &7, | ST, FTAT FETIAT T (AT FTod@ TUGHITTH
THRT (@) T AMNSTHN) ATARITT I FAAAT GGG, | Frafafasa
ifedars TERTand T FARSIAar T gFhr T Greiieel qraer
T AT FAA TS TR AT I5Te%d AT ATSTIRS, |

TS Gifgdarg gvqRer fEar qaTe, SUATh auT STaRTeer M
At difeael TR S TAT HHATGE ETfqe ATaTcTe! TR

437 Satisfaction includes measures such as verification of the facts and full and
public disclosure, public apologies, commemorations and tributes to the victims.
Prosecution of perpetrators is one form of satisfaction: Basic Principles on Remedy
and Reparation, (above n.256), para. 22.

438 That is, measures to prevent the violation recurring in the future, such as
reviewing laws that contribute to the violation and implementing monitoring
measures, and ensuring effective control of the military and security services. See
Basic Principles on Remedy and Reparation, (above n.256), para.23.

437 See HRCtee, General Comment No. 31 (above n.78), para. 16; Basic
Principles on Remedy and Reparation, (above n.256), para. 18.

440See in relation to remedies for torture: Brazil, A/56 /44, paras. 115-120;
Cameroon, A/56 /44, paras. 60-66; Luxembourg, CAT/C/CR/28/2, para. é(c).

“41 Basic Principles on Remedy and Reparation, (above n.256), para. 15.
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e 1442 ATaATIeRIeT TR Ject o HT TR eqfadid (43T @ae
gt afeqRe faque wdeadrs 9fd THEdR |

IR IS Gifede! Afger A=ET T I SR HETAR
TEATHT AN o], TAT AT ITET T ehl ST FEAT TAT F=T T
TR FHARIS G qAT FHATGRTET GqRor faq SErdraer 5
T | 9% FATITHT JEAT SAIGRT ATHAT 9 JOH(AeE GIYRITHT
FIH faatad TRUH G TR T I AIATHT TBTATS
faeaTaTA=aT Weheh ®IHT HTH &S | AT FIHT T7aT JUMAAE
9YgRTUrET FTARH T AATHAT FHTAA, dIfedswt =g qan
ATAIIFATIIT FTFaT, TREeTT, FANT T AITT, ST TIT =TI
GG | AT FAHT AN TET AT AT T TAMIT FAAATRT
IR IS ARATAATRT d@l HIgaredd grg, 1440

QRGO TAT - TATIATHT FTIHT T TRUHT AHTGST AT TR
ZAE, |14 HigeTel =T T3 afTee T2 a9 arieel ATHAT TH{IES,
T IAEEATS HYeh @bl TR ATIAF A, AT 5T qre=
TS, | “ FRTT 977 [BETEN GeT FICUFE FGHT T8 Gt Ge7rTT
FTATTATATZ 5@ TFFI ATl &7 7 AXIRIE AL T, Tl T
TEEATY G 144° SIEFdls ~ATIH! FSETHAT AT g1 [ar TR

“42Basic Principles on Remedy and Reparation, (above n.256), para.15.

443 See REDRESS, ‘Bringing the International Prohibition of Torture Home:
National implementation guide for the UN Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment’ (January 2006), p. 87.

444 Human Rights Council, ‘Report of the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment, Manfred Nowak’, A/
HRC/7 /3 (15 January 2008), par. 75; Nairobi Declaration on Women's and
Girls' Right to a Remedy and Reparation, adopted by women's rights advocates
and activists, as well as survivors of sexual violence in situations of conflict, from
Africa, Asia, Europe, Central, North and South America (March 2007), principle 2.

“45Hyman Rights Council, Report of the Special Rapporteur on violence against

women, its causes and consequences, A/HRC/14/2,(2010), para. 31.
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gfafs=raar T grauTer AfeAraeg g EATETE FE Te ¥ ged
FAAT G AT GATATT AATAATS FGA TRATIS, A~ A
AT T, |46

377, URYRIrIFIE AT FBIgel] Feaer

FTEHTAIGHT THT ATTTATTRRERT TR FeciareTerT qifgaars Iu=mr
TAT IR FaETAdATs (FIAT T TATAD] FAAT ATAAT STAEed
qaT Afaewtad G |

FET Yauh TraeTe exfqafeer Afaer iafeera T 3
TGSt R (“@ETAageIT ar @era faaer qre) Y HaneE gArHT
AMEUHT AThET TEIHT Tohbl gRT .3, (ATAAT qAT 3T
FAFATT a7 ATHAAIAE AgRET FFIIH) gRT 8.3
(AFTHTART T@A F ATTRIA FIAAETINT AT @I 7T
fUR TV FAT FH AThATS T TR (TRt TrI=IHT) R
AR

“gR FA FAI FRTFCE AT FF TTHT TIATITHE T
FYHIT ATZTFE FQIIT 7 FTIT a7 TTHTTERT TTF qATHT
A=A ATAAA  “HGITF TIT FIFTH FTE9T” TR TH qT3H
ATgPR A=A e [0l 8 | FIATA AT ATTFR Flecrebral
ATH GART TR T, T AT TAA TAATHT YIS qeaars

446 Report of the Special Rapporteur on Torture, (above n.444), para. 67.
“47 Rajendra Dhakal and Others v. The Government of Nepal, writ no.3575,

registration date Jan 21, 1999: Order rendered by Honourable Justice Khila Raj
Regmi and Honourable Justice Kalyan Shrestha issued on 18 Jestha 2063 (2007).
For an unofficial translation of the judgment, see 1 National Judicial Academy
Law Journal (2007), 301-339.
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“RINH FElTE TET dE ARl AT ARERATS AT
fauer @ 144

TR Sifeder ATAAT qTUeRT a1 fEradHTh WUhr 34 faAtTT
ST AR A adT AIEIH T 900,000 FEAET @Afqd(d
FET TR RAT ATl @ATqUfd T T G |

AfaqfcierT AT &l AT FTAAT ITALTAA [TocdT ARTATHT FATAT
HET &Ter =T TH I (AT WA E R T afq 9dg
7 I G AIAHT T FATHT AMGURT FITEreTs Ui Tehaera
Afqqfce IR Wl B) |

ARTRSE ATRIPR YAl I TAAITRT ATTFR el SATHT Feed o
TH G A TTEE Aaradd qiieadrs @fqaiaer e fae
AT WH G | AFA FHCTRT ARTFRAT S(rad qam
AR ATTRR,*? T=F=RT ThTg qIT AT Hh &
At T Afiredtts Wa=Aare! ARTHER4 958 |

faeqa i swniare gedifsadns afvqzor fao sawem Tewr
T | TEFGH] AUHT AGRTT TATTTET AT TEST T A
TR TRaCT MHTd, AR TIT HATHATT ATANT T 9T
ATIRT, o IR JTaETHT TFIIHT TR T ATTRRITHT
IS | AT TAART AT FrgehTeAHT HUHT AT Giigaars
MRUHT T | TTATE GradIiSadT AT ATTAF FEEAT qdqT &
WIIUG, R0%Y ATHA AT TRUHN T (AI=IREIATS FET T

448 Civil Rights Act 2012 (1955), Section 17.
“49 Ibid., Section 12.

430 |bid., Section 15.

431 |bid., Section 6.
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fifqra ITESATRT Fgars 99 fawfaq Ao g 1492
AHAATIFER I=agher! AT, ATIATH T AT AT TAHIOT
HATAgH AATAATH] SATIF TG ANl [T T T3l FRhRH
F=ATAT B8R G |

® ?Tﬁ?r;q HI'1°|\‘&?‘H¢I< ST S{THAT St el epl In"ibtbﬁitbl SATATCHI
difgaars effaqia faw fawia g 78 a2 wnfd gargadiay
A1 fawTied gr an] g4 |

®  TE[ JTITHT XFR AGATA @I [@dTae A JaIT TWHl G
Al FFETT STI= AT TR AR ATIRHT FHTA el
HETT &Tﬁd-qﬁ ﬁ-@ 1453

3. PIgeT FeIT TP BT HUBT HHTT

TATART FraHHT AIAAATIRR R TR Fed g IT=R qAT TITIHT
TEAF] TFIRIAT Tedel] AT TaTd IEESA | dfeel, JRURor Irer
T AT fHERor TRUF Jedad T Y&H TR GRRIHET TR
(AT TR G | JTET, FHATAATT AT el qaziad o
IYARHAT Yg=ATs qHd el a qqeag a3 o |

F. RGBT SRBRAT UDT BHIBAGIRY
fafae= T AeTE FeWe MY qRGRO qrsET AT fawedr gamT
THATES, A FXTATE AT Toor@ TRUERT AMLT FIATRT FL=ATA

“2For further details see Advocacy Forum, ‘Discrimination and Irregularities:
The Painful Tale of Interim Relief in Nepal’, 2010, pp. 7-12, available at:
http: //www.advocacyforum.org /downloads/pdf /publications /Discriminations_
and_lIrregularities_A_painful_tale_of_Interim_Relief_in_Nepal.pdf.

433 |bid., p. 7.
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PR AT ATTHT ATAEIHENT T | el (98 T9AFT fazg HeT
gTe Aafd fawa (T, e afaqfd AFrwaiid) 99 & Tger
e ererT fawgT HeT FeTes I AH{d fava (37, ARTRE Afaer
QA=) |

AIATH] SATIF ATTFRATEF GSAATs (a3 IR Teehl &fadqrd
AT BT A RO 8 FAART TEH G | A, TR TR Fearfa,
FHTATAT AT I ATIATATATHT JRILOIHT 7T HEcaq0 AEqATS
TFEYA TRTHT G |

gfqafd T qaTq SU=R BEA | “fodiEed G giars aRT &
24,000 [P FTHT IS T &g 97 HeATg 9T G G
A7 GISFATE HITT 24,000 [ F7AAT 7978, " TaeT Il AT
HAT FAARET ATHT T67 AR Alea 1454

TJITETUH AN, T FATd 1T ALl TART Fead T IS Th
T | U GTSFT favg [aaRiTa FRare! aom rewdrs ades afadida
fam coaqeaTaTEd RO A= FET UM AT TET P 1455 T
3004 HI HUE YHU TRUG HIh AT Hoagra-rareal faer
giqaadd AT FIAATTa qavel Jraar (e TRTE ey e
AT “FITATHT FUSEITATE] FLFIT SATST TEF], S+ [a9T5ITeT T1TTTH!
FIAT FSFATE BITITET FITATET T [eFaH7T FifF efagfd a7

434 Quote from 2007 documentary Sari Soldiers, in report by Advocacy Forum
and ICTJ, ‘Nepali Voices Victims' perceptions of justice, truth, reparations,
reconciliation, and the transition in Nepal’ (2008), p vii, available at:
http:/ /ictj.org/publication /nepali-voices-perceptions-truth-justice-reconciliation-
reparations-and-transition-nepal.

433 Compensation Relating to Torture Act 2053 (1996) Sections 6 and 7.
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TG ST FAw Jehe X 1456 T qHARG BTAFH i el qieaer
TUFT G | AT &TfeTdfel el AqATAAT qAT FSFers Hel Tera—
AT FTISATET T TUTCATERT SASTTHT ATAATRT ASATH TATAHT ATGEDT
3, [l TTAATRT AT FTFIAR Safthel TUSETAATR! FER(TRT HRI
IR ATEREHE B |

I Fad ATEE TETAATR] ITAETTHT AT Siwad T&T [ ~ATaH
faeqa gfFarer Faregd 9 gEar IRQUET IgvAFT dATfe? T |
A, JIHT A9E ATFATHAAT FTHA ITSUHRT B 147 Feald TTRR
(AT AIAARER) o TFH IR THT BT a7 gods aafhd ars
“FRAH @A’ FT ARAT WA AREN FAATS AT Fqws T |
TRTETVHT AT, TH Y005 FI A=FTaR M= il grguned ar
feerT ATRRaATs N1 FRTIAr YT Tl AT TH@ [oTedT SATerie
A FAT T AT | AT AT ATAATGIST qAT FRATATIART AT
fEdrer difeq Fofed & TR FE WA FVENT ATTFRA
IS TS SHE®d! ATH “3Tehl SRV AT AT g8, WAl ST
fau | R0%% FT IR AATTIFH TTFRA Hd 3%,000 TEISadrs
AT ITEAHT ATHHT THAT 93 FIIE ¥ O ARG [qaer TAT | TIHLRT
Al THH EgHT AIRUHERE TRard [dqUs S | a¥ a1 agdaradr
AT AR TRURT G T “FCET AIAFIFET FTATT FIAGTTT
TEET FRT GG GIOaTT, [q97T T ZFHT FITF aT TIaT HUF
SIRBFT GRATT GEATTHE TFH TITH FTTFGT |45 qaaid A%k

43¢ Human Rights Council, ‘Report by the Special Rapporteur on torture and
other cruel, inhuman and degrading treatment or punishment, Manfred Nowak,
Mission to Nepal’, E/CN.4/2006/6 /Add.5, (9 January 2006).

47 For further detail see Advocacy Forum, ‘Discrimination and Irregularities’
(above n.452), pp. 7-12.

438 Ibid.
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qqAT T 1459

R

AT JeA AT TR ST FIAAT ITAET FATIT
T AFAATIRTATE THET AT T | FTARET FEe=rdT
AIATHT 9 I&T AT AR EATS, | & FTAAA &Afadfet
AT AR A=A FAAAIART GO GRG0 qifgae ara+

aeT AT, |

iy JeoifEd AvRIfeed WIIIVSHTEA & T (9Tl famars
gfdtafead T T gEAad GHATECT AR FIA qAT
9 IRRE AfqdTs AeT FTEATATRT JATITR ATST ARL
T | O IEAT FIA qAT FEGH AI@AA G IJIAR qAT
YR UTHT ITILTART YTk ehT TIHT T8kl o T (Il el 33
ANTESAT T FT FTAA I FIHT TATSTIES, |

TATHT & SAThel ATTGATIFRREB! AR JedeaTHT ATHATHT fa
[T T BT AT I T AT 1t e e iaT et T |

H. BrIfateerT 3rare

fasTe e Gifgaars afagfaer T qer gaf T saafa &=
fafoTsa T ITaem= FAT AT FH AR BIEITE A@URT F |
AT afaqfd ¥ AT AT AT YT TS TUPT 3Y
feafaa @1 TR e 140 IRIRE A-@R TATRT 99 A1
Tl HET IR TRIFIT aer G 147

439 See Advocacy Forum and ICTJ, ‘Across the Lines’ (above n.432), p. 92.
460 Compensation Relating to Torture Act 2053 (1996), Section 5; Public Security

Act 2046 (1989), Section 12A.

461 Civil Rights Act 2012 (1955), Section 20.
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Jedudert difeaars afdqufdare afs=ra =T 41 exvamger gy
AT fT | GrgehTardT TRUHT I JoAaHT 2HITE Toaha! g |
FRIYEA MRUH I addl THd garaTe Yifedel =—ATa9iedT Sl
HATIFT TIAT TEHT Gl | TGO ISAFT FATA THT Focd ST
difeq eFEMaiT HET aRR T 9. SS9 |

ATGATIFR FeauTerT difgad TRYZIHAT ITET T {GTg THT oAbt
FRU EHTFIA | INEEATS TEATA ATHT TATTEH! TIAT IAETTS
YrTeTere @aRT TEH! THTHT T&T He@qy & | TqATS (a1 T
AT AT OTT HETHT BITATaH! AATT TQrsds AT ITh affertaaT
EIRITE TQTIH AN FITATA Tef wiaees TN TS |

fafq= werr gaare T fat = sErader afgerars ditga T
FTTAT T THA GISTRT =ATIHT TEAATS SHFRTRE el TATISA |
T3 AU THEl qifedd =AMI® ITARET AT AITATHAT HET
BT A FTEr! ATAT T Edds, | T& Faa [aormer g==1
ATAT ATA AR [aTaa HeMT @, |

TRTICTETTRTUTRT HET AT T AEIHT AT FaTeATS AETE T dh
UZeT FFRICAF FHIH TAMAUH AT | J9T@ 20%s | AT TLMEA
U402 ATE FOMET TR et ATTAqA TraIT &R TR HETHT TS
T aAfger faguer | I dfed Faree sEad qdr IhRTaad
HATTACTA AT TXAT HeT & T3 1463 FIAHT TN IRAqH @RI G,
3 IHA TG ThTS AT IAT ARATHET AT FEANT e, | [y
TH TATHTRT AR AT TARTIET AGTAT aT T AGTATHT 3ATqeA
T TGl EAea HUFTA FAH! AT TR Hed T |

462 Administration of Justice Act 2048 (1991).

“¢3Republica, ‘District courts can now take up habeas corpus’ (16 April 2011),
available at http://www.myrepublica.com/portal /index.php2action=news
_details&news_id=30354.



T, PRAE! TAT B STAR I IRYROFRT B

a1, Af&eer AreAaT oIguel ANy Farer

TATAHT AUHT ATsep [EATHT TAT THIRAT RRH qAT TS TsTer
TYPT ATARITAA SATTICTHT AIEATd AT HETIU AR TEATS
QIESTT TR G | AR ARG FATAAT G AAFd ] AR AT,
(Farfercaes qaT FEdraTmad) FFafegd ATIRRIeaTe EaNTRl AT
AT ATEATGE ¥ TACHTATT FRETHT TaTed Tag 1464

F7ET SR He@qur a7 yra: faferse <fse efq Swaeer afedrer
HTTIATS FRHUETATT ATAHT A TS T HHHAT TATC FTATHT
feme T G T FaTaaHa IIETEHT T | 0RO W THTHAT
®RH T AREETT TAUATER ¢
oI qAT qAAH AATAd AlEerares qoerdd Tl “fauamTd
RIS ST el qad THITH JAHATeE AAHEI JAT HATHATT
AR FIAEE! (THOET AEdre! AfdHd Feaiar qEe=a
T &l T USTadR UM Aqeia ARTEH FA 1465

FATAEG FAT HATAATT AT TEAET qerrer AT Afgarer arT
FET TFWRICHE 967 FHTCTHT A | w0 qar AAF fFararg
“GIAFTIFTE TEHIT FeeT g T TITHT THTIT TR & T FUTATS
FraaTT foq Afaer eraRterer ST AfEuer @ g@Er areaeE
TTErTeraT 6T THTATIT raeT [auaT S | T, A & aTeader
AIRTETAT “ FAHATT RIS ATTFR T TAT HATHATT ATIRTATS
faguert g | gl drew ¥ Gifeqs dr=r Heasrar T ATANTe gfenar
JEAT ATHA ATH] A AIEATATE [ARTET TS, 1460

“¢4For further detail see Advocacy Forum and ICTJ, ‘Across the Lines’ (above
n.432), pp. 78-84.

63 Ibid., p. 95.

4 Ibid., p. 96.
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Bill: Provisions relevant to a Fair Trial, Enforced Disappearance and Sexual Violence’, April 2011, http://www.redress.org/

downloads/publications /AFRedress_Report_on_Draft_Legislation.pdf.
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48 See also Section 6(3a) (power to impose imprisonment of up to one month for violation of order to prevent hooliganism), Section
6(A(3) (power to impose imprisonment of up to one month for violation of a curfew order), Section 6B(5) (power to impose imprisonment
of up to three months for certain violations of riot affected area orders), Section 6C (power to impose imprisonment of up to six
months for blockading a public road or destroying a house or vehicle), Section 9(5) (power to impose imprisonment of up to three
months for making undue profits through sale of goods), Section 10A(3) (power to impose imprisonment of up to three months for
unauthorised reclamation of land).
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