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Overview by the ODIHR Director

I am pleased to present ODIHR’s Annual Report
for the year 2009. As the OSCE agenda was dominated
by efforts, within the “Corfu process’, to restore confi-
dence among participating States and move forward
the dialogue on wider European security, ODIHR contin-
ued to work with governments and civil society across
the region to assist with the implementation of commit-
ments in the field of human rights, democracy and the
rule of law.

As the principal institution dealing with the “human
dimension” of the OSCE, ODIHR was active in moni-
toring compliance by participating States with the
commitments they have made and in providing sup-
port in closing implementation gaps.

While monitoring activities, for example with regard
to elections and hate crimes, covered the entire OSCE
region, the Office focused its assistance projects partic-
ularly on participating States that expressed a genuine
will to undertake reforms and make use of ODIHR’s
expertise.

During 2009, ODIHR observed or assessed 16 elec-
tions. These included the European Parliament
elections, which presented a unique challenge in terms
of developing a format allowing for the meaningful
assessment of a major electoral event that, in effect,
consisted of 27 separate, simultaneous national-level
elections.

ODIHR Director Janez
Lenarci¢ at the opening
plenary session of the Human
Dimension Implementation
Meeting, Warsaw,

28 September.

(OSCE/Piotr Markowski)

Altogether, ODIHR deployed some 2,300 observ-
ers from 52 participating States. The Office also further
broadened the geographic scope of its observation
activities, with a number of missions to countries whose
elections were assessed for the first time, such as Ger-
many, Greece, Norway and Portugal. At the request of
the OSCE Permanent Council, ODIHR also sent an expert
team to assess the presidential election in Afghanistan
and develop recommendations to improve future elec-
toral processes.

As in previous years, ODIHR conducted its elec-
tion observation activities in close partnership with the
OSCE Parliamentary Assembly and other parliamentary
partners.

ODIHR's democratization work was recalibrated in
2009 to maximize synergies with the Office’s election-
related activities. This meant that key aspects of ODIHR’s
democratization programmes — rule of law, popu-
lation registration, legislative reviews, political party
development, women’s participation — have been tied
in more closely with follow-up to the Office’s election
observation missions.

The past year also saw the finalization of the first
phase of a major project aimed at strengthening the
capacity of national jurisdictions in the Western Balkans
to adjudicate war crimes trials. Following a study on the
needs of national judicial systems, completed in 2009,
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ODIHR Director Janez Lenarci¢
observes the Bulgarian parliamentary
elections in a polling station

in Dupnica, 5 July. (OSCE/Jens
Eschenbaecher)

ODIHR, the International Criminal Tribunal for the former
Yugoslavia and other project partners will now focus on
transferring knowledge and expertise from the Tribunal
to national jurisdictions.

ODIHR experts completed extensive monitoring
of trials held following the March 2008 post-election
violence in Armenia. The report emanating from this
exercise is expected to serve as a basis for further work
with the authorities on addressing shortcomings in
Armenia’s justice system.

In the field of human rights, ODIHR provided assis-
tance on a wide range of issues, ranging from support
for human rights defenders to helping national author-
ities enhance their capacities to identify and assist
victims of trafficking in human beings.

Following a tasking by the OSCE Ministerial Council,
ODIHR in 2009 published a major compilation of good
practices in human rights education. The compendium,
developed with the United Nations and the Council of
Europe, contains 101 exemplary practices from over 30
participating States that can serve as models in coun-
tries wishing to step up human rights education.

With regard to tolerance and non-discrimination,
ODIHR's annual hate crimes report again documented
numerous instances of hate-related violence, includ-
ing murders. The report also stressed that the full extent
of hate crimes remains obscured by a lack of reliable
data. Increasing the availability and quality of informa-
tion on hate crimes, therefore, has again been one of
ODIHR's priorities in 2009. Other priorities have included
activities aimed at addressing limitations to freedom of
religion or belief and challenging biases and prejudices
through education. Throughout the year, ODIHR worked
closely with the three personal representatives of the
OSCE Chairperson-in-Office on promoting tolerance.

Responding to an increase in violence against Roma
and Sinti, ODIHR's Contact Point for Roma and Sinti
Issues stepped up its monitoring activities and pro-
vided advice to national authorities, as stipulated by the
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OSCE Action Plan on Improving the Situation of Roma
and Sinti within the OSCE region. In 2009, the Contact
Point conducted a field visit to Hungary and published
a report on a similar visit to Italy that took place the
year before. As tasked by the OSCE Ministerial Council,

ODIHR also increased its efforts to promote early educa-
tion for Roma and Sinti as a means to break the cycle of 5
social exclusion and discrimination these communities
face in many OSCE participating States.

The 2009 Human Dimension Implementation
Meeting (HDIM), the OSCE's annual human rights
and democracy gathering, organized by ODIHR, again
attracted about 1,000 participants from across the OSCE
region. The wide participation in the HDIM — Europe's
largest human rights conference — proved that the
meeting continues to be an important forum for states
and civil society to review the implementation of
human dimension commitments.

In conclusion, | believe the continuously increasing
demand for ODIHR's expertise and assistance through-
out the year demonstrates that the Office is on the right
track. Participating States from across all parts of the
OSCE region were engaged with our experts in find-
ing solutions to challenges, both old and new, in the
human dimension. It is this spirit of trust and co-oper-
ation that is at the heart of the OSCE's comprehensive
security concept and a precondition for the success of
our work.

ODIHR is grateful to participating States for their
support and co-operation during 2009 and is looking
forward to working closely with governments and civil
society in the OSCE region to address the challenges
lying ahead.

Ambassador Janez Lenarcic¢
Director, OSCE Office for Democratic Institutions and
Human Rights (ODIHR)
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Ubayd Baqoyev, Chairman of the
Bukhara precinct election committee,
carrying a mobile ballot box during the
27 December parliamentary elections
in Uzbekistan. (OSCE/Alex Yurin)

s a fundamental building block of democratic

institutions, elections are a primary focus for

ODIHR. The Office is explicitly mandated to assist
the OSCE's 56 participating States in conducting dem-
ocratic elections in line with their OSCE commitments,
most of which are contained in the 1990 OSCE Copen-
hagen Document. This is achieved mainly through
the observation or assessment of elections across the
OSCE region but also, crucially, through targeted tech-
nical-assistance projects and important follow-up work
with individual states to promote the implementation
of recommendations contained in reports by ODIHR
observation mission.

In addition, ODIHR is active in other areas related to
elections, carrying out reviews of electoral legislation,
publishing guidelines and handbooks on a variety of
election-related issues, and providing training for elec-
tion observers.

A comprehensive methodology comprising a long-
term approach lies at the core of the ODIHR's election
work, based on the fact that an in-depth assessment of

an election process must examine not only election day

but also the circumstances that exist in a state before
and after the vote. This thorough approach means that
crucial elements of the election process, such as the
legal framework, the work of the election administra-
tion, the conduct of the election campaign, access for
contestants to the media and the adjudication of elec-
tion-related complaints, are systematically scrutinized.
ODIHR's election observation activities cover an exten-
sive geographical area, and the Office has made efforts
to follow electoral developments in a broader range

Elections
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of OSCE participating States. It has focused on special-
ized issues in election processes through assessment
missions, which have joined observation missions as
essential elements in ODIHR's methodological toolkit.
One of the key challenges in ODIHR’s work remains
the implementation of recommendations, especially in
countries where electoral processes are not yet in line
with OSCE commitments. As a result, ODIHR has redou-
bled its follow-up efforts by prioritizing Office-wide
activities in this area, and especially through strength-
ened co-ordination with ODIHR's democratization work.

Main Issues

Democratic Standards

The 1990 Copenhagen commitments remain the prin-
cipal benchmark for ODIHR's evaluation of election
processes. While recognizing democratic development
as a process, ODIHR continues to observe a dissonance
between legal and administrative frameworks in a num-
ber of OSCE participating States and the application of
these provisions in practice. Since legal norms should
not be mere formalities, ODIHR also looks at the actual
implementation of election-related laws. The Office
continues to note and report upon significant short-
comings in a number of OSCE participating States,
including: limitations of fundamental rights and free-
doms; undue restrictions placed upon candidates and

A polling station during Albania’s parliamentary elections, Elbasan,
28 June. (OSCE/Roberto Berna)

campaigns; issues of structural bias in the media; faulty
voter-registration systems producing anomalies that
skew actual voting patterns; limitations placed upon
election observers (both domestic and international);
improper use of state resources to the advantage of cer-
tain contestants; the lack of separation between states
and political parties; intimidation and pressuring of vot-
ers; lack of effective legal redress; and, often, direct fraud
during the voting, counting and tabulation of votes.

Implementing Recommendations

As a natural continuation of its election observation
work and to ensure a constructive approach in pursu-
ing its mandate, a key focus of ODIHR's work is assisting
participating States in the implementation of rec-
ommendations to improve election processes. Such
recommendations are made at the conclusion of an
election process, as part of a comprehensive final report
that is shared with all participating States and made
public. These reports are also provided in the local
language, in order to reach out to domestic election
stakeholders. These recommendations point to cru-

cial problems during a particular election and suggest
measures that may be taken to bring the election pro-
cess into closer conformity with OSCE commitments.
Post-election dialogue with participating States is a con-
tinuing necessity for this mechanism of evaluation and
improvement.
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ODIHR Director Janez
Lenarci¢ (right) at a polling
station in Comrat, in the
autonomous region of
Gagauzia, during the 5 April
parliamentary elections

in Moldova. (OSCE/Jens
Eschenbaecher)

New Voting Technologies

Many OSCE participating States continue to explore
the possibilities that new technological advancements
offer in terms of democratic participation and more
efficient administration of elections. At the same time,
other states have realized the limitations and the risks
associated with the use or overly rapid introduction of
electronic voting. Strong arguments have been raised in
favour of these technologies, based on their efficiency,
the cost savings they offer and the ways in which they
can encourage voter turnout. Counterarguments point
to the indispensability of safeguards to ensure ade-
quate transparency and accountability in the use of
such voting systems. Electronic voting must carry the
same guarantees of reliability, transparency and secrecy
as traditional means of voting. This remains crucial to
retaining citizens' trust and confidence in the electoral
process and the results of that process. Key challenges
in this area include measures to ensure the secrecy of
the vote and to eliminate the possibility of tracing indi-
vidual ballots to identify them with particular voters.
Electronic-voting experts have increasingly become
part of missions to elections in which electronic vot-
ing takes place. Furthermore, ODIHR has participated
in international forums on this topic to broaden its
knowledge and expertise. The lessons learned are then
channelled into updating ODIHR's methodology to
keep it current with these technological advances.
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Activities

ODIHR observes and assesses elections as a key ele-

ment of its mandate and as a foundation for other types

of activity and assistance. The findings from ODIHR

election reports also serve as a basis for work to assist

democratic development by ODIHR, OSCE field opera-

tions, other OSCE institutions and other organizations

with their own mandates in this field. In 2009, ODIHR's

activities in the field of elections focused on:

3k Election observation;

>k Follow-up to observation missions;

%k Reform of electoral legislation;

3¢ Further development of election observation
methodology;

>k Observer training; and

sk Support for OSCE Partners for Co-operation.

Election Observation

In 2009, ODIHR deployed missions to 16 elections,
including an Expert Group Assessment (EGA) of elec-
tions to the European Parliament, which covered 15
participating States. In accordance with its standard
methodology, prior to the holding of an election,
ODIHR deploys a Needs Assessment Mission (NAM) to
assess the pre-election environment and preparations
underway and to recommend the type and scope of
mission required. Elements taken into consideration

in deciding what mission format to deploy include

Elections
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ODIHR Election Activities, 2009

Country Election Date Mission
1 f;);zzl('):;lgoslav Republic of Presidential & Municipal 22 March & 5 April | EOM
2 | Montenegro Early parliamentary 29 March EOM
3 | Moldova Parliamentary 5 April EOM
4 | Iceland General 25 April EAM
5 Eg::iiie;:tgzig?ag:;eﬁng 15 Parliamentary 4-7 June EGA
6 | Albania Parliamentary 28 June EOM
7 | Bulgaria Parliamentary 5 July LEOM
8 | Kyrgyzstan Presidential 23 July EOM
9 | Moldova Early parliamentary 29 July EOM
10 | Norway Parliamentary 14 September EAM
11 | Germany Parliamentary 27 September EAM
12 | Portugal Parliamentary 27 September EAM
13 | Greece Parliamentary 4 October EAM
14 | Romania Presidential gzclimlsgber &6 LEOM
15 | Croatia Presidential 27 December LEOM
16 | Uzbekistan Parliamentary 27 December EAM

levels of public confidence in the conduct of elec-
tions, the existence of well-tested election practices,

a legal framework that is in line with OSCE commit-
ments, respect for fundamental rights and freedoms,
proven checks and balances (including an independent
judiciary), an open civil society, a pluralistic media sec-
tor and the potential usefulness of an ODIHR presence.
Unfortunately, although ODIHR would like to deploy a
NAM to each participating State holding an election,

existing constraints make this impossible.

In six of the 16 elections mentioned above, ODIHR
sent full-format election observation missions (EOMs),
which include the deployment of core teams of experts,
as well as long and short-term observers seconded
by OSCE participating States. Three limited election
observation missions (LEOMs) were deployed to coun-
tries where the presence of long-term observers was
deemed to be useful but where election-day issues
were either not expected to be problematic or where
systemic shortcomings were so significant as to render
election-day observation procedures largely meaning-
less. There were six cases in which election assessment
missions (EAMs) were deployed to elections for which
the involvement of long and short-term observers was
deemed unnecessary, either due to the existence of
effective checks and balances and the high level of con-
fidence in the election process or, conversely, due to
a lack of sufficient guarantees to warrant such a high
number of observers.

Ten OSCE participating States were visited for the first
time in an election context, thus widening the scope
of observation activities and ensuring a higher level of
scrutiny across the region. This trend will continue in
the future. Over the course of 2009, ODIHR published
67 election-related reports (needs assessment mission
reports, interim reports, preliminary statements, final
reports and various legal reviews) and some 35 press

releases.

These efforts were undertaken with a view to assist-
ing a wide range of participating States in improving
their electoral processes, in accordance with the
requirements of the 1990 OSCE Copenhagen Docu-
ment. These observation activities both evaluated the
extent to which OSCE commitments and other interna-
tional standards for democratic elections had been met
and focused on measures that could be taken by partic-
ipating States to improve future election processes.

A total of about 2,300 observers, from 52 participat-
ing States and three OSCE Partners for Co-operation,
were deployed by ODIHR in 2009. In order to further
promote the objective of diversification, as set out in
Ministerial Council Decision No. 19/06, “Strengthening
the Effectiveness of the OSCE”, ODIHR also contin-
ues to make use of the “Fund for Diversification”. This
extra-budgetary programme allows ODIHR to more
effectively draw observers from a variety of participat-
ing States, especially those that do not traditionally
second observers. On this basis, ODIHR funded the

ODIHR Annual Report 2009



ODIHR observers cycling to a
polling station in Bucharest
during the Romanian
presidential election,

22 November. (0SCE/Jens

Eschenbaecher)

participation of 28 long-term observers and 61 short-
term observers to 13 election missions over the course
of 2009. The support from participating States for this
programme is particularly appreciated, as it allows
ODIHR to draw upon broader expertise.

Also in line with Ministerial Council Decision No.
19/06, ODIHR co-operates regularly and maintains
strong partnerships with the OSCE Parliamentary
Assembly (on the basis of a 1997 co-operation agree-
ment), the Parliamentary Assembly of the Council of
Europe, the European Parliament and the NATO Par-
liamentary Assembly. It also works actively with other
international organizations. Most legal reviews are
drafted jointly with the Council of Europe’s Venice
Commission.

In 2009, ODIHR also organized the fourth meeting
on the implementation of the “Declaration of Princi-
ples on International Election Observation”, which was
developed under the auspices of the United Nations
and adopted in 2005. This document has become a
common reference point offering fundamental guiding
principles for international election observation. It has
been endorsed by numerous inter-governmental orga-
nizations and NGOs involved in election monitoring.

Key Findings
In 2009, a number of positive developments were
noted in the context of election observation missions.

Shortcomings, however, continue to persist in a number
of participating States. Problems encountered include:

ODIHR Annual Report 2009
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*¢ Limitations on candidacy: International norms

require that all citizens have equal rights to stand

for office and to be elected, yet many states employ
undue administrative measures that effectively

bar individuals from standing. Others employ such
measures to de-register candidates on spurious
administrative grounds. Thus, the right to seek politi-
cal or public office is limited.

Obstacles to free campaigning: Parties and can-
didates cannot campaign openly and freely in some
states. In some cases, certain candidates and par-
ties face harassment, pressure, de-registration or
other problems. In other cases, some candidates gain
undue advantage through the abuse of official posi-
tions and state administrative resources. This leads to
an uneven playing field. The responsibility to ensure
equal protection for all parties and candidates lies
squarely with state authorities.

Media access: Electronic broadcast media are the
main source of information in all OSCE states. It is
generally recognized that state-funded and public
electronic broadcast media have particular obliga-
tions and responsibilities during election periods
vis-a-vis candidates and voters. These obligations
derive from the fact that they use public commodi-
ties (i.e, frequencies) and that their funding comes
from taxpayers. The outcome of an election is often
influenced by the amount and quality of information
that voters receive through the media. In many cases,
however, certain parties or candidates are denied

Elections
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access to certain media sources or are granted access
in a manner that is inequitable.

Administration of elections: Parties and can-
didates in some cases lack confidence in the
impartiality of election administration and are some-
times treated in a biased manner. Moreover, election
commissions are not always truly independent or
free from government influence. Transparency,
impartiality, efficiency and accountability are key
features that any election administration mecha-
nism must meet to gain and retain confidence in the
election process, among both voters and those con-
testing the vote.

Counting and tabulation procedures: There are
often insufficient safeguards in place for counting
and tabulation to discount the possibility of electoral
malfeasance. This leads to the observation of dubi-
ous or, at times, openly fraudulent behaviour during
the counting of votes and the tabulation of results.
For there to be proper confidence in an election,
OSCE commitments require the honest counting

of votes and public reporting of election results to
ensure transparency and confidence.

Complaints and appeals systems: Procedures
and relevant bodies for the handling of elec-
tion-related complaints are not always sufficiently
developed to allow citizens adequate legal redress.
A key element of the rule of law is that disputes can
be channelled through appropriately designated and

A voter preparing to cast her ballot
during the Romanian presidential
election, Bucharest, 22 November.
(OSCE/Goran Petrov)

Ballot papers for blind voters at
a polling station during Albania’s
parliamentary elections, Elbasan,
28 June. (OSCE/Roberto Berna)

independent courts of law that can provide effective
remedy. The timing of dispute adjudication is also
crucial — decisions should be made quickly enough
to have an impact on the election process. Such a
right to redress should be available to citizens and to
those standing for office, and at all stages of the pro-
cess — from the moment of registration, through
the course of the campaign, during the counting of
votes and to the determination of election results.

Support for Field Operations

ODIHR will also continue to provide support, includ-
ing through Election Expert Support Missions, to OSCE
field operations (within their respective mandates),
which follow electoral events (referenda, local elections
and by-elections) and report on such events through
their standard channels when full-scale EOMs are not
deployed.

ODIHR recognizes that OSCE field operations can
have a longer-term role to play in the area of elec-
tion-related technical assistance. Targeted technical
assistance programmes delivered by OSCE field mis-
sions, if designed to effectively address previous ODIHR
recommendations, can offer an important complement
to ODIHR’s efforts.

Follow-up to Observation Missions

ODIHR stands ready to assist participating States in
implementing the recommendations made in its

ODIHR Annual Report 2009



The head of the 0SCE/
ODIHR long-term
observation mission,
Peter Eicher (centre),
before a post-election
press conference in
Skopje, 23 March.
(OSCE/Drew Hyslop)

election reports, with the aim of furthering implemen-
tation of OSCE commitments. In 2009, ODIHR undertook
a number of follow-up activities. These included
reviews of electoral legislation and participation in
meetings, roundtables and working groups in a variety
of participating States. Among other initiatives, follow-
up activities were conducted in Belarus, Georgia, the
former Yugoslav Republic of Macedonia, Kazakhstan,
Montenegro and Moldova. Some of these activities
were initiated through a visit by the ODIHR Director
shortly after the publication of an election observation
mission report.

Political will is often a key precondition to effective
follow-up of ODIHR recommendations. Where there is
sufficient political will, the period after an election offers
excellent opportunities for participating States to bene-
fit from recommendations made by ODIHR election
observation missions through an active follow-up pro-
cess. ODIHR encourages such timely efforts.

Reform of Electoral Legislation

Holding elections that are in line with OSCE commit-
ments requires an adequate legal framework to ensure
that crucial rights and standards are adhered to in a
structured manner. As a result, the review of electoral
legislation and legal frameworks is a key component of
ODIHR's follow-up efforts.

Over the course of 2009, ODIHR published five joint
legal reviews with the Venice Commission on draft
or final amendments to election laws in Albania, the
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former Yugoslav Republic of Macedonia, Serbia and
Ukraine (two separate reviews). These reviews all pro-
vided recommendations on how to bring legislation
into line with OSCE commitments.

Further Development of Election
Observation Methodology

ODIHR’s comprehensive methodology for election
observation is set out in the Election Observation Hand-
book. This methodology covers the various facets of an
election process, from review of the legal framework
to assessment of the performance of election-adminis-
tration bodies. It examines the conduct of an election
campaign, whether there is equitable access to the
media and the media environment, and the procedures
in place for adjudicating election-related complaints
and appeals. Election-day elements, such as voting,
counting and tabulation, as well as the announcement
of election results, are also crucial elements addressed
by this methodology.

ODIHR continues to identify new areas of develop-
ment and concern, and areas where its observation
methodology could be improved. Among other things,
it continues to look at challenges to the observation of
new voter technologies, specific elements of voter reg-
istration and issues related to the financing of election
campaigns. ODIHR continues to publish guidelines and
handbooks on a variety of election-related subjects to
provide additional guidance to election observers. At
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the end of 2009, the Office was in the process of updat-
ing or developing publications on a wide variety of
issues, including the participation of national minorities
in electoral processes, legal frameworks for elections,
new voting technologies, voter registration, campaign
finance and guidelines on media monitoring.

Observer Training

Although OSCE participating States often take the lead-
ing role in the training of their seconded observers,
ODIHR has contributed to these efforts on a number of
different fronts.

Under its training programme for election observers,
ODIHR, together with the Belarusian authorities, orga-
nized a three-day training event in Minsk for short-term
observers in December 2009. The aim of the training
was to broaden the pool of observers from participating
States eligible under the diversification fund: Albania,
Armenia, Azerbaijan, Belarus, Bosnia and Herzegov-
ina, Croatia, Georgia, Kazakhstan, Kyrgyz Republic, the
former Yugoslav Republic of Macedonia, Moldova, Mon-
tenegro, Serbia, Tajikistan, Turkmenistan, Ukraine and
Uzbekistan. Twenty-seven individuals participated; 15
of these were representatives of their respective gov-
ernments, while 12 came from the NGO sector. The
participants comprised 15 men and 12 women.

Issues dealt with during the course of the training
included an introduction to ODIHR's election observa-
tion methodology, international standards for election
observation, the daily life of an observer, and election-

Artis Pabriks, former Foreign
Minister of Latvia and head
of the OSCE/ODIHR Election
Observation Mission to
Montenegro (centre), speaks
to journalists at a post-
election press conference
with colleagues from
parliamentary delegations,
30 March. (OSCE/Drew
Hyslop)

day procedures and reporting mechanisms. Trainees
also practiced their new observation skills in a mock
polling station and in various interactive scenarios.

ODIHR also continued to co-operate with a num-
ber of long-standing partners in the area of observer
training, including the German Centre for International
Peace Operations, the Norwegian Centre for Human
Rights, the Diplomatic Academy of the Russian Min-
istry of Foreign Affairs, the Austrian Study Center for
Peace and Conflict Resolution, the United Kingdom'’s
Electoral Reform International Services and the Euro-
pean Commission’'s Network of Europeans for Electoral
and Democracy Support. In 2009, ODIHR extended its
co-operation to Denmark and Hungary, participating
for the first time in regional training events for election
observers organized by these countries.

Support for OSCE Partners
for Co-operation

Following an invitation from Afghanistan’s Foreign Min-
ister, ODIHR was tasked by the OSCE Permanent Council
to support the conduct of the 20 August presidential
and provincial council elections there. To implement
this mandate, and following two exploratory visits made
with representatives from the European Union, ODIHR
deployed an Election Support Team (EST), composed of
20 experts to assist election stakeholders in their ongo-
ing efforts to organize the elections. The ODIHR EST
followed all areas of the electoral process, with a partic-
ular focus on domestic observation, capacity building
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Representatives of the
presidential candidates
observe the Independent
Election Commission’s audit
of results, Kabul, 8 October.
(OSCE/Drew Hyslop)

Legal reviews 2009

COUNTRY TITLE OF DOCUMENT DATE OF ISSUE
Joint Opinion on the Electoral Code
ALBANIA of the Republic of Albania LA
Joint Opinion on Draft Law No. 3366 about
UKRAINE Elections to the Parliament of Ukraine 15 June 2009
FORMER YUGOSLAV Draft Joint Opinion on the Electoral Code of the
REPUBLIC OF Former Yugoslav Republic of Macedonia 11 June 2009
MACEDONIA . v
Joint Opinion on Draft Laws on
12 2
SERBIA Electoral Legislation of Serbia October 2009
Joint Opinion on the Law on Amending Some Legislative
12 2
UKRAINE Acts on the Election of the President of Ukraine October 2009

and sustainability, voter registration and the legal frame-
work for elections.

The ODIHR EST co-ordinated its efforts closely with
the UN missions in Afghanistan and the EU Election
Observation Mission. Despite a challenging security
environment, the ODIHR EST also held regular meetings
with election-administration authorities, candidates,
political parties, domestic observers, civil society orga-
nizations, security agencies, ministry officials, the
media and other international agencies supporting the
elections.
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ODIHR issued a comprehensive report, including rec-

ommendations on improving future electoral processes.

The experts represented 11 different OSCE participat-
ing States and were deployed for a period of 15 weeks.
Team members were based in Kabul but visited other
parts of Afghanistan in the course of their work.
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emocracy is a cornerstone of the OSCE's human
dimension. Regardless of how much democratic
experience a country has, all OSCE participating
States are equal in their commitment to democratic ide-
als. ODIHR's democratization work is aimed at helping
participating States in their efforts to uphold this most
fundamental of commitments.
With this in mind, ODIHR focuses on long-term assis-
tance programmes aimed at the policy level rather
than short-term projects. ODIHR provides technical
assistance to participating States upon request, where
possible with and through the OSCE's unique network
of field operations. Before responding to requests for
assistance, ODIHR conducts a needs assessment in order
to ensure that the OSCE's human, financial and time
resources are used effectively and that ODIHR's engage-
ment brings genuine added value.
While ODIHR’s democratization work is multifaceted,
itis, in essence, about ensuring that the knowledge
and expertise available for democratic reform get to
where they are most needed. Over recent years, ODIHR
has developed targeted areas of expertise at the heart
of its institution-building mandate and has published
guidelines for participating States dealing with particu-
lar areas of democratic development. These serve as a
platform for the delivery of ODIHR assistance. The main
priority for 2009 was the consolidation of democratiza-
tion expertise to support integrated ODIHR follow-up to
the final reports of election observation missions. The
current areas of expertise for such follow-up engage-
ment are:
%< Population- and voter-registration issues;
sk Freedom of assembly, specifically legislative reviews;
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% Legislation on political parties (ODIHR guidelines
on legislation pertaining to political parties were
drafted in 2009 and will be finalized in 2010);

% Election complaints and appeals (work began in late
2009 on developing rule of law programmes to sup-
port the resolution of election disputes — these
programmes will be rolled out in 2010); and

%k Women's representation (a revamped programme,
which builds on ODIHR's experience in Central Asia
and the South Caucasus, has been developed and
implementation is underway).

Within the wider OSCE framework, ODIHR acts as a
repository of information, including good practices and
lessons learned, in a variety of subject areas and facili-
tates the exchange of information and expertise across
the OSCE. ODIHR is committed to working closely with
OSCE field operations, either in the joint implementa-
tion of activities or by providing guidance and access
to expertise. ODIHR also serves as an inter-mission
forum for communication on methodological issues
and specific issues, such as voter/civil registration, local
democracy and the rule of law. Beyond the organiza-
tional framework, ODIHR also partners with national
institutions and individual experts to ensure that OSCE
participating States in need of assistance have access to
the best minds and materials available.

Members of the ODIHR Core
Group of Experts for drafting
the Guidelines on Legislation
Pertaining to Political Parties
meeting in London on

April 9. (OSCE/Marta Achler)

Main Issues

Rule of Law and the
Administration of Justice

This broad area covers a number of issues. For example,
individuals who deal with the justice system often face
situations in which their human rights — their right to

a fair trial, in particular — are ignored. Moreover, there
are cases where people have no access to effective legal
remedies when their rights are breached. To ensure

that legislation works in practice and that the rights of
all individuals are respected, public authorities must be
held to greater account.

Legal Reform

OSCE participating States may undertake legal reform
for any number of reasons, including in an effort to
ensure that their legislation is in line with OSCE commit-
ments and other international human rights standards
or in response to domestic or international challenges.
With respect to the OSCE's human dimension, this could
include legislation aimed at facilitating labour migration
or preventing trafficking in human beings. Whatever the
subject matter, lawmakers need access to international
experience, including legal opinions and commentaries
on the degree to which draft legislation complies with
OSCE commitments and other international standards.

ODIHR Annual Report 2009



Former Austrian Foreign Minister
Ursula Plassnik, a member of the
Advisory Panel of the Regional
Women’s Lobby (RWL) for Peace,
Security and Justice in Southeast
Europe, speaks at an RWL meeting,
Zagreb, Croatia, 1 September.
(OSCE/Linda Ohman)

Weak or Underdeveloped
Democratic Institutions

For states to be truly democratic they must have strong
democratic institutions and a strong democratic cul-
ture. There is a clear link between well-run elections
and respect for the rule of law, on one hand, and dem-
ocratic outcomes, on the other. In many parts of the
OSCE region, institutions such as parliaments, which are
crucial for strengthening democratic governance, need
continued support.

Gender Equality and Women's
Participation in Democratic Processes

In many OSCE states women are significantly under-
represented in the political domain or face structural or
societal barriers that impede their full participation in
political life. Traditional patriarchal attitudes and behav-
iour may serve as a primary barrier to the promotion

of gender equality, with the general public often not

even considering such practices discriminatory. This ulti-

mately limits women’s participation in and contribution
to democratic processes.

Reforming Population-
Registration Systems

In some participating States, remnants of the Soviet
population-registration system known as the propiska

ODIHR Annual Report 2009

still remain, creating a number of legal and administra-
tive barriers that hinder freedom of movement and free
choice of place of residence. Because an individual’s
registered place of residence is linked to the provision

of state services, internal migrants often face difficul-
ties in exercising their right to vote and accessing health
care, education and even the labour market. Although
population-registration reforms have been introduced
throughout the region, remaining barriers to freedom of
movement still need to be addressed.

Activities

ODIHR's democratization activities can be divided into
three basic areas:
%< Rule of law and legal reform;
>k Democratic governance and
participation in public affairs; and
%k Migration and freedom of movement.
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Participants attending the fourth annual ODIHR Expert Forum on Criminal Justice for
Central Asia at Issyk-Kul, Kyrgyzstan, on 15 October. (0SCE/Aziz Nurbekov)

Rule of Law and
Legal Reform

Democracy and the rule of law go hand in hand. For
democratic institutions and procedures, and elections in
particular, to function properly, the rule of law must be
respected. At the same time, the rule of law is strength-
ened by truly democratic conditions, whereby citizens
see laws as just and legitimate and not as instruments of
control or oppression.

This mutually reinforcing relationship works to the
benefit of 