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Executive Summary

Armed groups across Libya, including those affdchtwith the State, hold thousands of men,
women and children in prolonged arbitrary and ufildwdetention, and subject them to torture and
other human rights violations and abuses. Victiangehittle or no recourse to judicial remedy or
reparations, while members of armed groups enj@} timpunity.

This report is published by the Office of the Uditéations High Commissioner for Human Rights
(OHCHR), in cooperation with the United Nations Bog Mission in Libya (UNSMIL). It
summarizes the main human rights concerns in theegbof detention in Libya since the signing
of the Libyan Political Agreement (LPA) on 17 Dedem2015. Findings in this report are based
on first-hand accounts and other information gatidry OHCHR/UNSMIL from a broad range
of sources inside Libya, visits to prisons and pttegention facilities, review of legal and medical
documents, and analysis of photographic and awgliaVievidence.

The Libyan Government has failed to effectivelyktedhe patterns of abuse in detention despite
continued advocacy on this issue by UNSMIL, sirtseestablishment at the end of 2011, and
OHCHR. Efforts to implement LPA provisions to redear bring to court those detained without
legal basis and to transfer all those lawfully dedd to official prisons were met with resistance
from armed groups, and further hindered by politesad security challenges. Rather than reining
in armed groups and integrating their members ui@late command and control structures,
successive Libyan governments have increasingbwalll them to assume law enforcement
functions, including arrests and detention; paghttsalaries; and provided them with equipment
and uniforms. As a result, armed groups’ powergnas/n unchecked and they have remained free
of effective government oversight. To the best 6fGHR/UNSMIL’s knowledge, at the time of
writing, no commanders or members of armed groape been held accountable for human rights
violations or abuses committed since the 2011 arowedlict, further emboldening them and
entrenching their sense of impunity.

Since renewed armed hostilities broke out in 2@tdhed groups on all sides have rounded-up
suspected opponents, critics, activists, mediazfegsionals, journalists and politicians. Hostage
taking for the purpose of prisoner exchanges ordnsom are also common. Men, women and
children across Libya are arbitrarily detained olawfully deprived of their liberty based on
their tribal or family links and perceived politicatfiliations. Those detained arbitrarily include
individuals held in relation to the 2011 armed diechfmany without charge, trial or sentence for
over six years.

In October 2017, some 6,500 people were estimatéd held in official prisons overseen by the
Judicial Police of the Ministry of Justice, whileousands more are held in a multitude of other
facilities nominally under the Ministries of Interior Defence or run directly by armed groups.
These facilities are notorious for endemic tortamel other human rights violations or abuses. For
instance, the detention facility at Mitiga airbasdripoli is run by the Special Deterrence Force
(SDF) armed group, allied to the internationallgagnized Government of National Accord
(GNA) and nominally under the Ministry of Interidt.is likely the largest detention facility in
western Libya and holds an estimated 2,600 men,emoamd children, most without access to

3



judicial authorities. Detainees are subjected ttute, unlawful killing, denial of adequate medical
treatment and poor detention conditions. In Kuwaeifprison, the largest detention facility in
eastern Libya, at least 1,800 individuals are esttiohto be held in three separate sections under
the control of the Judicial Police; the Libyan Natl Army, a military coalition in control of most

of eastern Libya not aligned to the internationabgognized government; and an intelligence
agency. Those detained in the latter two sectiaos prolonged arbitrary and incommunicado
detention, torture and other ill-treatment, and-stamdard detention conditions.

The Mitiga and Kuweifiya detention facilities, iagicular, are prominently featured in this report,
given the availability of credible information, tiember of individual complaints received and
corroborated, and the scale and gravity of viofetidocumented in relation to the two facilities.
The report also highlights a range of human rigioiscerns in seven other prisons, namely: Ain
Zara (B), al-Hadba, al-Jawiya, Jdeida, Gernada,iff@yand Surman. The report also includes
examples of arbitrary detention or other unlawfapdvation of liberty in 13 facilities run by
armed groups including the Abu Salim/Central Seéguthe Benghazi General Intelligence, the
Benghazi Revolutionaries Shura Council, the Crimlnaestigation Department in Abu Salim,
the Derna Mujahedeen Shura Council, the Departmie@ombatting Organized Crime-Central
Branch Misrata, the Department of Combatting Tésrorin Benghazi, Presidential Security (al-
amn al-ri’asi) in Tripoli, the Support Force 17Tnpoli, the Second Support Brigade in Tripoli,
the Security Committee of Misrata, the Tripoli ResMmnaries Brigade and the 116
Battalion/Deterrence Force in Sabha. Several aditicases of unlawful deprivation of liberty
by armed groups in al-Zawiya, Warshafana and Tirgo@ also outlined in this report.

Individuals detained by armed groups, includingsthander the nominal oversight of the State,
are not informed of their rights or granted thenosivihave never appeared in front of courts.
Instead, members of armed groups, and in rarelsgagsecutors, carry out the interrogations
without the presence of defence lawyers. In sonses;dorced “confessions” are extracted and
then broadcast on Libyan TV channels, underminiregpgresumption of innocence and exposing
relatives to revenge attacks.

Detainees are frequently held in detention conaiétithat fall far short of international minimum
standards for the treatment of prisoners. In saases; conditions are so inhuman that they amount
to torture and other ill-treatment. Detainees ar@mened into small cells lacking light and
ventilation, and without adequate washing and a#ait facilities. Some are placed in prolonged
solitary confinement in cells that are so smallr¢his no room to stretch out their legs. Such
conditions aggravate pre-existing medical condgiamd lead to the spread of infections and
gastro-intestinal ailments. In some cases, po@ntiein conditions, coupled with medical neglect,
lead to deaths, including from otherwise treatatgaditions. In contravention of international
standards, children are held together with adalgmilar squalid conditions.

Armed groups routinely deny detainees any contétt tive outside world in the initial period of

their detention. In some cases, detainees ararf@thmunicado for up to two years in conditions
amounting to enforced disappearance. When detaimemmmunicado, individuals are most
vulnerable to torture and other egregious humantsigiolations.



Torture and ill-treatment are systematic in detemfiacilities across Libya, particularly in the
initial period of detention and during interrogat$o Most commonly used methods of torture
include beatings with various objects such as nieted and water pipes, flogging on the soles of
the feet, suspension in stress position, burninb wigarettes or hot rods, and the administration
of electric shocks. Some detainees have been badieath. For instance, a man in his fifties was
found dead four days after being summoned for quaag, in July 2017, by a Tripoli-based
armed group nominally affiliated to the Ministry biterior. In 2017, 37 bodies bearing torture
marks were brought to Tripoli hospitals alone.

There are serious risks for those forcibly disappe®y armed groups. The bodies of hundreds of
individuals taken by armed groups have been uneovier streets, hospitals, and rubbish dumps,
many with bound limbs, marks of torture and gunshotinds. OHCHR/UNSMIL found that
armed groups across the country have summarily ue@cor otherwise unlawfully killed
individuals deprived of their liberty.

While the number of female detainees is less thale,momen are unlawfully deprived of their
liberty often because of family affiliations or fprisoner exchanges, and are held in facilities
without female guards, exposing them to the risgedfual abuse. OHCHR/UNSMIL documented
cases of torture and ill-treatment of women, inolgdeatings, flogging, hair pulling, insults and
threats of a sexual nature at the Mitiga deterfaaility under the SDF, the Central Security/Abu
Salim and other places of detention nominally utideicontrol of the Ministry of Interior. In some
facilities, women detainees are forced to stripamedsubjected to invasive cavity searches by male
guards or under the gaze of male officials.

As Libya is party to several core United Nationsnan rights treaties, the Libyan State is bound
to respect, protect and fulfil the human rights alif individuals in any territory under its
jurisdiction. All parties to the conflict are albound by international humanitarian law. Non-State
actors who exercise government-like functions amwdrol over territory are also obliged to respect
human rights norms.

The widespread prolonged arbitrary and unlawfuedibn and endemic human rights abuses in
custody in Libya require urgent action by the Libyauthorities, with support from the
international community. Such action needs to gleviedress to victims and their families, and
prevent the repetition of such crimes. The autlexitmust translate their commitment to
addressing the situation of prolonged arbitrary amdwful detention through concrete measures,
committing relevant institutions to specific deaék and laying out sanctions for failure to meet
them. As a first step, the State and non-Stataattat effectively control territory and exercise
government-like functions must release those detbambitrarily or otherwise unlawfully deprived
of their liberty. All those lawfully detained mulsé transferred to official prisons under effective
and exclusive State control.

OHCHR/UNSMIL calls upon the GNA to formulate a $&gy and plan of action to end arbitrary
and unlawful detention in consultation with relevaational stakeholders and members of the



international community. Authorities must also palyl and unequivocally condemn torture, ill-
treatment and summary executions of those detaaretlensure accountability for such crimes.
Failure to act will not only inflict additional sigfring on thousands of detainees and their families
and lead to further loss of life. It will also betdmental to any stabilization, peacebuilding and
reconciliation efforts.

1. Introduction

This report is published by the Office of the Uditéations High Commissioner for Human Rights
(OHCHRY, in cooperation with the United Nations Supportssion in Libya (UNSMILY It
summarizes the main human rights concerns in thderb of detention in Libya from 17
December 2015, when the LPA was sighadtil 1 January 2018. While the LPA includes
provisions aimed at addressing the situation ofishads of individuals detained arbitrarily for
prolonged periods of time, their implementation stdled.

This report assesses the situation of detainekibya in the light of international human rights
law and international humanitarian law as well asamal legislation.

2. Methodology

Findings in this report are primarily based on nanimng conducted by UNSMIL’s Human Rights,
Transitional Justice, and Rule of Law Division (HRBince 2011, HRD has carried-out regular
visits to prisons and other detention facilitieroas Libya. Since December 2015, HRD has visited
the al-Hadba Prison, the al-Jdeida Women’s Pris@nAin Zara A and B (previously known as
al-Baraka) prisons, the Special Deterrence ForB¥=)S detention facility in Mitiga airbase and
the Central Security/Abu Salim (CS/AS)etention facility in Tripoli; the al-Jawiya andihina
prisons in Misrata; the Tobruk prison; and the Dretece Force/Brigade 116 detention facility in
Sabha. HRD staff met with prison administrators tmded facilities and, when confidentiality
conditions were met, interviewed detainees in peva

Operational and security constraints, and in sonsances denial of access by detaining
authorities, prevented United Nations staff fromaacting visits to all detention facilities across

1 The Director of the Human Rights, Transitional inesand Rule of Law Division of United Nations Sopp
Mission in Libya is the representative of the Uditéations High Commissioner for Human Rights inylab

2 UNSMIL's mandate, most recently extended by thetéthNations Security Council on 14 September 2017
(Resolution 2376 of 2017), includes the undertakihthuman rights monitoring and reporting”, as s “support
to key institutions”.

3 The Libyan Political Agreement was adopted in Dalser 2015 following multiple rounds of talks betwee
Libyan stakeholders facilitated by UNSMIL, with tham of resolving Libya’s crisis politically. TheRA led to the
formation of the Presidency Council, which procekdéth the establishment of a Government of Natigword
(GNA), the only internationally-recognized goverrmma Libya since December 2015.

4 For more information on the SDF, see BOX 1 on §itDetention Facility on page 18.

51n 2016, the Abu Salim armed group, headed by Canttar Abdel Ghani al-Kikli, was renamed the Central
Security/Abu Salim (CS/AS), and is nominally untiee Ministry of Interior. It has been in effectigentrol of the
neighbourhood of Abu Salim since the end of thel2érned conflict. The CS/AS continues to be led\byel
Ghani al-Kikli, and is allied to the internationalecognized GNA.
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Libya, or from undertaking follow-up visits to spic detention facilities of concern, such as the
Mitiga detention facility. Nonetheless, HRD gatheesnd cross-checked first-hand accounts and
other information from a broad range of sourcesami outside of Libya, including former
detainees, relatives of detainees, human rightsndefs and other civil society actors, lawyers,
prosecutors and other judicial officials, curremtdaformer officials, employees of local
government, medical professionals, community leadeitnesses, and others. Where possible and
relevant, HRD reviewed medical and police recofdsensic reports, court documents and
photographic and audiovisual evidence. Some sounege subjected to, or feared threats,
intimidation, and/or reprisals. Consequently, taees and other identifying information of most
individual cases do not figure in this report.

HRD has been providing policy advice and technasaistance to the justice sector, including
prosecutorial authorities and the Judicial Polime,the treatment of persons deprived of their
liberty, judicial screening of detainegand legal, institutional and prison reform. UNSMihs
repeatedly and directly raised concerns regardmges in the context of detention in official
communications and meetings with armed groups aisdrpauthorities, as well as the Office of
the Prosecutor General, the President of the RnesydCouncil, and the Ministries of Justice and
Interior. On 10 October 2017, during meetings lel@ripoli with government officials including
the Prime Minister and the Minister of Justice, theted Nations High Commissioner for Human
Rights, Zeid Ra’ad Al Hussein, raised concerns ndigg prolonged arbitrary detention and
torture’

This report does not provide a comprehensive adagfuhe human rights situation in all detention
facilities in Libya® but presents findings of concern with emblematanaples. Specific facilities
are featured in this report, in particular the Nhtidetention facility and the Kuweifiya prison
complex, because of the availability of credibllarmation, the number of individual complaints
received and corroborated, and the scale and grafvitiolations documented in relation to these
facilities.

5 The review of a detainee’s legal and factual badetention by a judicial body to determine wiegta detainee
should be released or brought to trial.

” OHCHR, Statement by UN High Commissioner for Human Rigbtd Ra’ad Al Hussein at the end of visit to
Libya, 12 October 201@vailable at
http://www.ohchr.org/en/NewsEvents/Pages/Displayblaspx?News|D=22228

8 The detention of migrants, asylum-seekers andyesfsi on immigration grounds in facilities contrdltzy the
Department of Combatting Illegal Migration undee tHinistry of Interior is beyond the scope of theéport, which
focuses on detentions in the criminal justice systén December 2016, UNSMIL and OHCHR publishgdiat
report addressing human rights violations and abagainst migrants, including in the context okedébn:
“Detained and Dehumanized”: Report on Human Righlbmises Against Migrants in Libyaavailable at:
https://unsmil.unmissions.org/sites/default/filegfrants_report-en.pdf. On 14 November 2017, theHigh
Commissioner for Human Rights issued a statemetti@detention of migrants in Libya under the titleN
human rights chief: Suffering of migrants in Libgatrage to conscience of humanity”, available at:
http://www.ohchr.org/en/NewsEvents/Pages/Displayblaspx?NewsID=22393&LangID=E.
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3. Background

3.1  Arbitrary detention in Libya

3.1.1 From 2011 - 2014

Prolonged arbitrary or otherwise unlawful detentaord systematic human rights violations in
custodial contexts have become hallmarks of postA0dbya, amid the failure of successive
governments to effectively tackle patterns of abuse

During the 2011 armed conflict, a multitude of achgeoups sprang up across Libya in opposition
to the 40-year-rule of Mu'ammar Qadhafi. As thegkdaerritory, they increasingly assumed law
enforcement and custodial functions. During anerdfte 2011 armed conflict, these armed groups
seized thousands of pro-regime soldiers and oitjleteir's} government employees, persons from
communities or areas deemed to have supported @Qaalnd other suspected loyalists or
sympathizers of his regime, frequently with no dtled evidence of individual criminal
responsibility. Armed groups held detainees in l@gprisons, as well as makeshift facilities,
including military barracks, schools, homes, farasd abandoned government buildings.
Detainees were held outside the domestic legal dvaork and were vulnerable to torture,
including beatings to death, and summary executions

Since 2012, successive governments attemptedrtonr@irmed groups, bring detention facilities
under State oversight and reactivate the crimustige system. The task proved challenging given
the weakness of State institutions and the resistaharmed groups. The process of negotiating
the integration of armed groups into State instng, including the Ministries of Justice, Defence
and Interior, took place without vetting aimed atwaring the removal of those with abusive
records. Entire armed groups were renamed and giffianal status within State institutions. As
a result, newly integrated armed groups have rethiheir own command and control structures
and have operated largely independently of Statrsgght or accountability. In addition to
recognition and legitimacy, the State has providesimbers of armed groups with salaries,
weapons and other equipment, further entrenchieg trower and impunity for human rights
violations!® Members of law enforcement institutions who reéaro work following the end of
the 2011-armed conflict were also not screenedsgséematic way to ensure removal of those
with abusive records.

Since 2012, multiple laws were passed seekingdklgahe situation of 2011 “conflict-related”
detainees held without charge or trial, settingdtieas for judicial authorities to screen detainees
to decide whether to charge them and bring thentriab or release thertt. A plethora of
committees composed of military and civilian pragecs, as well as law enforcement officials,

9 Civilians who joined pro-Qadhafi military formatismvere known as “volunteers” (mutatawi’in).

10 Between 2012 and 2014, State-affiliated armed gr@tacked or encircled the Ministries of Justingegrior and
Foreign Affairs, seemingly to put pressure on ththarities to take a particular course of action.

11 See Section 4 on the Applicable Legal FrameworHufdher details.

8



were formed across the country and tasked withrelieew of “conflict-related” cases. Despite
these efforts, deadlines were routinely flouted kttléd progress was made in allowing detainees
to challenge the legality of their detention.

In late 2013, the Ministry of Justice estimated ttame 8,000 “conflict-related” detainees were
held in Libya.

3.1.2. Since 2014

The renewal of armed hostilities across Libya iif€urther exacerbated an already dire situation
and increased the number of “conflict-related” galitical detainees. The period witnessed
widespread unlawful deprivation of liberty includitit-for-tat hostage taking based on family or
tribal links as well as actual or perceived padtiaffiliations. With the growth and territorialiga

of armed groups designated by the Security Cowascilerrorist entitie¥, other armed groups,
some of which had been integrated into State strest carried out mass arrests and detention of
individuals for “terrorism”, frequently with littiéactual evidence of their involvement in violence
and other crimes. Abuses in detention continuezttwr with impunity.

The LPA, signed in December 2015, recognized tlgenir need to address the situation of
thousands of “conflict-related” detainees. It reqdiarmed groups to release persons held in their
custody without legal basis or hand them over ®jtidicial authorities within 30 days of the
appointed government assuming its functions. Ib alsquired judicial authorities to bring
detainees before courts or release them withirhen@®0 days, and to provide effective protection
and safeguards against abtis€he LPA further entrusted the GNA to ensure thatauthority to
detain or arrest persons would be strictly limitedtatutory law enforcement bodi¢ddowever,

little progress has been made in the implementatidhese provisions, and, at the time of writing
this report, thousands of people remain arbitratédtained without protection and redress.

3.2 Related political and security developments

The Presidency Council established by the LPA begearating from Tripoli in April 2016, but
continued to struggle to assert its control overdapital and the rest of the country. By May 2017,
it consolidated its control over Tripoli, with sugp from powerful Tripoli-based armed groups,
including the Tripoli Revolutionaries Brigade (TRBhe CS/AS and the SOFWhile the GNA
established by the Presidency Council had yet terglorsed by the House of Representatives as

12 For example, groups who pledged allegiance tsthealled Islamic State (IS) and Ansar al-ShaBecurity
Council Committee pursuant to resolutions 1267 @989 (2011) and 2253 (2015) concerning ISIL
(Da'esh) Al-Qaida and associated individuals groupdertakings and entities.

13 Article 26 of the LPA.

14 Article 44 of the LPA

15 The “Government of National Salvation” led by Kifalal-Gweil and allied armed groups were in cohtrfokey
Tripoli institutions until the arrival of the Prelgincy Council in April 2016. It sought to undermthe PC and
launched a number of armed attacks targeting Btstiéutions. After a series of military losseswihs weakened
and ousted from Tripoli and its southern suburb&ay 2017.
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of 1 January 2018 as foreseen by the LPA, it is the internationadlgognized government of
Libya.

As of 1 January 2018, most of eastern Libya wasutite control of the Libyan National Army
(LNA), 1" a military coalition composed of career soldierd soluntary recruits, and supported by
several armed groups established along geograptribal and ideological line¥.In March 2015,
the House of Representatives appointed then re@esteral Khalifa Haftar to the newly created
position of Commander General of the LNA. Generaftél had launched Operation Dignity in
early 2014 with the self-declared aim of rooting tterrorism”. The LNA is supported by the
“Interim Government” under “Prime Minister” Abdalial-Thinni, based in the eastern city of al-
Baidal®

Since the renewed outbreak of armed hostilitie80h4, the deteriorating security environment
and sporadic armed confrontations have led to smug closures; while judges, prosecutors and
other judicial staff have become the target ofemblattacks and threats. On 18 September 2017,
in an incident indicative of challenges faced b filrstice sector, an armed group in the western
city of Gharyan physically assaulted a prosecutdha Gharyan Court Complex, took official
court documents and forcibly removed defendants fitee court.

Decisions by judicial authorities, such as arrestrants, summons to court or release orders, are
often not enforced due to the resistance of armedps. While a number of courts reopened in
2016 and 2017, particularly in eastern Libya, tldkgiary appears to mainly process civil, personal
status and regular criminal law caseswhile cases bearing political or security-related
sensitivities, including “conflict related” oneggeausually stalled.

In a meeting with UNSMIL in June 2017, Mohamed Aldehid Abdelhamid, the GNA-
appointed Minister of Justice, who assumed histfans in late March 2017, acknowledged the
importance of addressing the issue of unlawfulmtesa and confirmed his commitment to address
human rights concerns in the context of detentrorcampliance with international law. The
Ministry’'s priorities for 2017, shared with UNSMIhn 23 August 2017, included transferring all

16 Libya's last elected parliament, which assumedlitetions in August 2014. It is based in the eastity of
Tobruk. The House of Representatives endorsedPt#edn 25 January 2015, with the exception of Aetiglof its
additional provisions.

17 with the exception of the city of Derna, whichuisder the control of a number of armed groups utiter
umbrella of the Derna Mujahedeen Shura Council (@Y&nd fighters from various Islamist-leaning arngedups,
including the Abu Salim armed group, who have alie so-called IS from Derna in 2015.

18 There are also allegations that the LNA has usedtemaries from neighbouring countries. While tids not
been fully documented, the Panel of Experts onad.ibgve documented some links. &&al Report of the Panel
of Experts on Libya pursuant to resolution 19731(P01 June 2017, S/2017/466 (paras. 83-84).

19 After some six weeks of fighting, a coalition @freed groups under the banner of “Libya Dawn” tookteol of
Tripoli. The “Interim Government” of the incumbdpatime Minister Abdallah al-Thinni relocated to akiBa in
eastern Libya, where it remains to date. The Hofis¢epresentatives subsequently swore in this gowent. The
“Interim Government” was recognized internationalhtil the establishment of the GNA in December20this
political polarization also affected institutionsch as the Judicial Police, which in eastern Litggorts to the
Minister of Justice of the “Interim Government”.

20 At the same time, there is often a huge backlogyiafinal cases that can affect how promptly they@ocessed.
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facilities under the effective oversight of the idial Police and judiciary, ending torture and athe
custodial abuses, and holding perpetrators accblenta

3.3 Detention facilities

No accurate figures are available on the numbeletdinees and functioning detention facilities
in Libya. In October 2017, the Judicial Police estied that around 6,500 people were held in 26
prisons under their full or partial control. Stdtis are neither available for facilities nominally
under the Ministries of Interior and Defence, marthose run directly by armed groups.

A variety of detention facilities are operationalth different levels of State control. They can be
categorized into the following broad types:

1. Facilities nominally under the control of nationd institutions, but partially or fully
under the control of armed groups who ran these facilities before their nomina¢gration into
relevant ministries. These include:

1.1 Prisons under the Judicial Police of the Migief Justice, used to hold different categories
of detainees, including those accused or conviateddinary crimes, as well as “conflict-related”
detainees and individuals held on security or alitgrounds;

1.2 Facilities under the Ministry of Interior, $uas the SDF’s detention facility in Mitiga and
the CS/AS detention facility in Abu Salim, whicmder Libyan law, are only authorized to hold
detainees for short periods of tifleyut in practice hold them for prolonged periods;

1.3 Prisons under the Ministry of Defence, suckhasSikit prison in Misrata, used to detain
military personnel as well as civilians deprivedtdir liberty in relation to the conflict or natial
security??

1.4 Facilities run by intelligence agencies, &fféd to State institutions, such as the General
Intelligence Service (GIS) under the oversighthef Presidency Council.

2. Unacknowledged detention facilities controlled dectly by armed groups with no
formal connection to State institutions although in some instances, they seem to opueiitte
the knowledge, if not acquiescence of State irgtitg, and periodically transfer detainees to
official facilities. These include makeshift fatidis, such as barracks, homes, farms, and
abandoned buildings.

Libya’s political crisis and institutional split &afurther complicated the status of detention
facilities 23 In eastern Libya, part of the corrections systemains tenuously linked to the national

2! See Legal Framework for further details.
22 There is no explicit prohibition in Libyan law fiie detention of civilians in military prisons.
23 See Background for further information.
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criminal justice system, while a plethora of newet¢ion facilities were established by armed
groups, some nominally under the authority of tmeeaognized “Interim Government” and
affiliated institutions. In eastern Libya’'s two d@st prisons, those held in relation to ordinary
crimes are held by the Judicial Police, and apjpefaont of courts. On the other hand, individuals
held in relation to the conflict or on security gnals are held in separate wings of the same prisons
controlled by armed groups, at times with the kremlgle and involvement of the Military Police
and military prosecutor¥. Armed groups allied to the LNA guard both prisons.

4, Applicable legal framework

4.1 International law

International human rights law prohibits violaticisthe right to life, arbitrary detention, torture
and enforced disappearance. Libya is party to sevem United Nations human rights treaties,
including the International Covenant on Civil andlifttal Rights (ICCPR) and the Convention
against Torture and other Cruel, Inhuman or Deg@gdireatment or Punishment. As a party to
these conventions, Libya is bound to respect, ptated fulfil the human rights of all persons in
any territory under its jurisdiction.

Article nine of the ICCPR sets out the prohibitmfrarbitrary detention. In its General Comment
35, the United Nations Human Rights Committee na#lias egregious examples of arbitrary
detention “detaining family members of an allegeichmal who are not themselves accused of
any wrongdoing, the holding of hostages and arfestthe purpose of extorting bribes or other
similar criminal purposes”. The Committee speciftadt detention is also considered arbitrary
when individuals are detained as punishment foteb#imate exercise of rights enshrined in the
Covenant, including freedom of opinion and expmsgfarticle 19 ICCPR} Deprivation of
liberty after a manifestly unfair trigl or without a legal basis is also considered ahjtt’ The
rights to be promptfR# brought in front of a judge or another judiciattzarity and to challenge
the legal and factual basis of detention are atstigned under international |2&/Furthermore,
the Committee stipulates that pre-trial detentiooutd be “an exception and as short as possible”
and can only be considered legal when based onndividualized determination of its

24 For instance, the Gernada Prison in al-Baida, raeCtion and Rehabilitation Institution under theligial Police
during the rule of Mu’ammar al-Qhadafi, is currgrtbmposed of separate wings under the oversigtiiffefent
bodies: a military section under the control of kidA’s Chief-of-Staff and Military Governor for Daa-Ben
Jawad, Abdel Razek al-Nazouri, a wing run by th&,@ommonly referred to as the Internal SecurityeAgy, and
a section used by a Madkhali Salafi armed groupifformation on the al-Kuweifiya Prison, see pafe

25 Human Rights Committee, General Comment 35, papot 7.

26 Article 14 of the International Covenant on Ciild Political Rights sets out fair trial standaalmclude the rights
to a fair and public hearing, to the presumptiomabcence, to be informed of the nature and catisharges, to be
tried without undue delay, and to adequate defence.

27 Human Rights Committee, General Comment 35, papigt1 and 17.

28 The United Nations Human Rights Committee considleat any delay over 48 hours for adults and 24shfor
juveniles must be justified and exceptional. Gen€mnment 35, paragraph 33.

29 |CCPR, article 9.4. Human Rights Committee, Gelnéomment 35, paragraph 25.
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reasonableness and necessity, and after consatferattialternative$® International law also
stipulates the need for a periodic judicial revigipretrial detentiori!

According to the Human Rights Committee, the Sta#dso responsible for ensuring that entities,
such as armed groups, that are empowered or azgldduy it to carry out arrests and detention do
so in line with international human rights standa¥d

International humanitarian law, which applies canently with international human rights law in
situations of armed conflict, also contains duecpss guarantees and prohibits torture, the taking
of hostages, and arbitrary deprivation of libemyJuding detention based on a person's individual
or group identity?®

Libya is party to the four 1949 Geneva Conventiamg their Additional Protocols | and Il. Article
3 Common to the four Conventions binds all parteea conflict to respect, as a minimum, that
persons taking no direct part in hostilities aslaelthose placeldors de combaghall be treated
humanely, without any adverse distinctfdn.

During armed conflict, the procedural safeguarddieable to individuals detained in connection
with criminal proceedings remain in place. The pesibility of detention that is not related to
criminal proceedings, but effected on grounds otisgy related to the conflict, is strictly limited
Such detention includes internment initiated oreoed by the executive branch. In the view of the
United Nations Working Group on Arbitrary Detentjomternment in situations of non-
international armed conflict may only be permitiedimes of public emergency which threatens
the life of the nation and the existence of whishofficially proclaimed® Any consequent
deviation from procedural safeguards for the ptatacagainst arbitrary detention must be
prescribed by domestic law and be in conformityhwiite principles of the non-derogability of the
right to challenge the legality of the confinemdatfore an independent and impartial body,
initially as well as periodically® and the right to be informed of the reasons faemon. The
burden of proof of establishing the legal basiswadl as the reasonableness, necessity and

30 Human Rights Committee, General Comment 8, paphgBa

31 Human Rights Committee, General Comments 35, papag3s.

32 Human Rights Committee, General Comment 35, papg8.

33 Article 6, Protocol Additional to the Geneva Contien of 12 August 1949, and Relating to the Pridecof
Victims of Non-International Armed Conflicts (Prata 1) of 8 June 1977.

34 Common Article 3 prohibits violence to life andrgen, in particular murder of all kinds, mutilatiaruel
treatment and torture, taking of hostages, outrages personal dignity as well as the passing ofesees and the
carrying out of executions without previous judgmgronounced by a regularly constituted court, eesipg the
generally recognized principles of fair trial angedprocess.

35 Report of the Working Group on Arbitrary DetentietUnited Nations Basic Principles and Guidelinas
remedies and procedures on the right of anyonewapof their liberty to bring proceedings beforecurt
(A/HRC/30/37), Principle 16,Paragraph 31, see plagraph 91, p.21.

36 Report of the Working Group on Arbitrary Detentiobnited Nations Basic Principles and Guidelinas o
remedies and procedures on the right of anyonewipof their liberty to bring proceedings beforeaart,
Guideline 7, paragraph 61 and 65 (A/HRC/30/37); ldarRights Committee, General comment No. 35, Axtecl
(Liberty and security of person), CCPR/C/GC/35apdasb.
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proportionality of the detention lies with the detag powerd” Moreover, detainees must be
registered and held in officially recognized plaoégetentior®

Such detention or internment must follow a thoroaghluation of whether a high threshold was
met for applying “imperative reasons of securitgt ach person detainétiThis is understood
to mean reasons directly related to the armed icoAtl Administrative detention or internment
may not be used as an alternative to criminal moicgs “as a general deterrent to the future
activity of another person” or for “intelligencetbaring.”*

Non-State actors who exercise government-like fonstand control over a territory are obliged
to respect human rights norms when their conddett&f the human rights of individuals under
their control*?> Non-State armed groups that are party to an amoeflict are also bound by

international humanitarian law. Furthermore, refgvaules of customary international

humanitarian law apply to non-State armed groupsdle party to an armed conflict.

On 26 February 2011, the United Nations Securityr©d referred the situation in Libya since 15
February 2011 to the International Criminal Couesflution 1970 of 2011). Under the Rome
Statute of the International Criminal Court, impnsnent or other severe deprivation of physical
liberty in violation of fundamental rules of inteional law, when committed as part of a
widespread or systematic attack on a civilian pafoh, may constitute a crime against
humanity?3

Those participating in conduct amounting to wamess or crimes against humanity, as well as
civilian superiors and commanders of armed groups @rder the commission of such crimes or
fail to take reasonable and necessary measureseierg or punish their commission by

subordinates under their effective control, or faisubmit the matter to the competent authorities

87 Report of the Working Group on Arbitrary Detentiobnited Nations Basic Principles and Guidelinas o
remedies and procedures on the right of anyonewdepof their liberty to bring proceedings beforeart,
Principle 13, paragraph 21 (A/HRC/30/37); HumanigCommittee, General comment No. 35, Article b€kty
and security of person), CCPR/C/GC/35, para. 15.

38 Human Rights Committee, General Comment 35, papdgr 58 and 65; ICRC customary IHL rule no.123
available at https://ihl-databases.icrc.org/custynita/eng/docs/vl rul rule123

39 Human Rights Committee, General comment No. 3f¢lar9 (Liberty and security of person), CCPR/CIGE;
para. 15; see also Jelena Pejic, “Procedural Pieecand Safeguards for Internment/Administratietdbtion in
Situations of Armed Conflict and other Violenceitdrnational Review of the Red Cross June 2005|adoka at
https://www.icrc.org/eng/assets/files/other/icrc200892.pdf

40 Expert Meeting on Procedural Safeguards for SgcDetention in Non-International Armed Conflict
Chatham House & ICRC, London, 22-23 September 2008,

4! International Committee of the Red Cross, Stresmjtig Legal Protection for Persons deprived ofrthitserty in
relation to Non-International Armed Conflict Reg&rConsultations 2012-13 Background Paper, availabl
https://www.icrc.org/eng/assets/files/2013/strergthg-legal-protection-detention-consultations-2@02 3-
icrc.pdf and; International Committee of the Red<3r;, Internment Basic Rules and Challenges, Opiraper,
November 2014, page 9, available at https://www.darg/en/document/internment-armed-conflict-basies-and-
challenges. See also Jelena Pejic, “Proceduratiplés and Safeguards for Internment/Administrabetention in
Situations of Armed Conflict and other Violenceitdrnational Review of the Red Cross June 2005.

42 A/HRC/31/CRP.3 para. 29.

43 Article 7(e), Rome Statute of the Internationain@nal Court.
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for investigation and prosecution, may be crimwaiable, including before the International
Criminal Court#

4.2 National lawP

Libyan law also contains safeguards against argittatention and torture. For instance, the Code
of Criminal Procedures requires an arrest war@betissued by the competent judicial authority,
unless the person is caughflimgrant délit*® It further stipulates that detainees shall onlybkl

in “prisons designed for that purpos®.Libyan law also criminalizes tortufé.Law No. 10 of
2013 criminalizes ordering, committing or acquiegcio torture, defined as “any act that inflicts
physical or mental suffering for the purpose ofasting confessions, seeking revenge, or because
of discrimination or any other motive.”

According to the Code of Criminal Procedures, daly enforcement officials with powers of
police officers (as mandated by the law) can cautyarrests, investigate certain types of criminal
offences and gather evident®& hey include members of the Ministry of Interioidaarmed forces
at borders.

Libyan legislation does not specify the maximumiguekof pre-trial detention. A suspect can only
be held for 48 hours before being brought in frafijudicial authorities, unless accused of crimes
against the State, in which case the period caextended up to seven daysHowever, judges
can extend pre-trial detention indefinitely for ipels of no more than 45 days at a time “until
completion of the investigatior?™.

Law No. 38 of 2012 Concerning Some ProcedurestferTiransitional Phase, adopted by the
National Transitional Counéfl on 2 May 2012, required the referral of 2011 dotfielated
detainees to judicial authorities, within two mantbf its promulgation, but the law was not
effectively implemented® Of concern is article 2, which legitimized actidmg armed groups,
including arbitrary arrest and unlawful interrogais: ‘minutes taken by the thuwéwith regard

to establishing facts, witness testimonies andestants of detained supporters of the former

44 Articles 25 and 28, Rome Statute of the IntermaticCriminal Court.

45 For additional information on relevant Libyan lawse UNSMIL/OHCRReport on the trial of 37 members of
the Qhadafi regime21 February 2017 available at:
http://www.ohchr.org/Documents/Countries/LY/TrialBrmerMembersQadhafiRegime_EN.pdf

46 Articles 27 and 30 of the Code of Criminal Proaegu

47 Article 31 of the Code of Criminal Procedures.

48 Article 435 of the Libyan Penal Code and Law N@.of 2013 Criminalizing Torture, Forced Disappeaeand
Discrimination.

49 Article 13 of the Code of Criminal Procedures.

50 Article 112 of the Code of Criminal Procedures @mticle 1 of Law No. 3 of 2013.

51 Article 123 of the Code of Criminal Procedures.

52 The Transitional National Council had legislatp@wers until the election of the General Nationah@ress.

53 Article 1 of Law 38 of 2012.

54 Thuwar (revolutionaries) was the common term usettescribe men who took up arms against the regime
Mu’ammar Qadhafi.
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regime shall be as valid as the gathering of ewigerarried out by police officers in accordance
with the Code of Criminal Procedures, provided ttrety are considered trustworthy by the trial
judge based on the judge’s discretionary powenafigation”>®

In another attempt to address the situation of lmpnelated detainees, the General National
Congress (GNC), Libya’s parliament at the time,spdsLaw No. 29 of 2013 on Transitional

Justice, which in article 26 provided a new thremith deadline, from December 2013, for the
judicial release of detainees or their referralttie public prosecution. However, the process
remained largely unimplemented.

Law No. 9 of 2014 issued by the GNC in March 20&dy&t another deadline as follow3:he
Ministers of Justice, Interior, and Defence, or gaomandated by them, must each take the
necessary measures to end the detention of acqesedns associated with the former regime.
Within a maximum of 120 days from the date on wthihlaw is issued, such detainees must be
referred to the relevant prosecution... or releas®dAgain, this law has not been effectively
implemented.

5. An abusive detention regime
5.1. Who is at risk of unlawful detention?

Armed groups across Libya, including those nomynafider the authority of State institutions,
continue to systematically engage in unlawful degirons of liberty. Men, women and children
across the country are vulnerable based on thdividual or group identity. While categories of
vulnerable persons differ somewhat depending orchvaimed groups are in de facto control of a
given geographical area (as detailed below), themes of abuse in the context of detention are
largely similar across the country.

Armed groups across Libya regularly seize and Isoishbected opponents or critics, including

political figures, human rights defenders, joursigliand media workers outside the framework of
the law. For example, on 30 March 2016, a jourhalss taken by armed groups in Tripoli and

guestioned regarding his social media posts. Wielkained, he recounted being beaten with a
stick and attacked by a dog. In another exampled @gtober 2017, an armed group affiliated to

the LNA arrested four journalists, their driver agmbther woman in Hun, some 640 kilometers
southeast of Tripoli. They were released two dayerlafter being questioned about their work
and political affiliations.

SSArticle 15 of the Convention against Torture pratsiladmitting into evidence information extracteular torture
except in proceedings against a person accusedtofd “as evidence that the statement was maaes8ction 4.1
“International law” for further details on interm@al law on arbitrary detention and torture. La8vgave blanket
immunity and legitimatized actions by armed groap®unting to war crimes and serious violationswhhn
rights. Article 4 stipulated: “There shall be nanshment for what the 17 February revolution hasnaed
necessary in terms of any necessary military, syaowrcivil actions carried out by thteuwarfor the success or
protection of the Revolution.”

56 Article 1 of Law 9 of 2014.
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Individuals from certain geographic or tribal ongi or perceived to have certain political
affiliations are also vulnerable to arbitrary atraad detention. For instance, in western Libya,
internally displaced persons (IDPs) from eastebyaiare often rounded up following “terrorist”
incidents. Since December 2015, at least dozel3Rs, who fled Benghazi and surrounding areas
following Operation Dignity operations, were takenTripoli and Misrata on accusations of
belonging to “terrorist” groups. For example, ingust 2017, the Department of Combatting
Organized Crime — Central Branch in Misrata arck$teo brothers, IDPs from Benghazi, from
their rented apartment in Misrata. One was releadtt six weeks in detention without any
judicial process, while the other was transfermeanfthe Department of Combatting Organized
Crime to al-Jawiya Prison in mid-November 2017tk time of writing, he remains in the prison
and has not been referred to the prosecution.

Others are allegedly held for financial or politigains or personal vendettas, including by armed
groups affiliated to State institutioASFor instance, on 5 November 2016, at about 2 aim.,
armed men belonging to the Support Forces 17 (gaHi7) under the Ministry of Interior dragged
a man from his home and drove him to their baskeaHamza camp in Tripoli. There, he was hit
with an axe on his head, burned with cigaretteschad in the face, and beaten all over his body.
He was released three days later after his retatieivered a vehicle as ransom. He alleged that
he was targeted due to a pre-existing enmity witbféicer employed by the Ministry of Interior.

The rise of lawlessness, coupled with the proltferaof weapons, also provides fertile ground for
unlawful deprivation of liberty in the form of crimal kidnappings. Armed groups and criminal
gangs abduct and hold victims, including childrenextort money from their relatives. In some
cases, alleged victims are killed before paymergsrade. For instance, on 20 October 2016, the
body of a four-year-old girl was found some two wseafter her abduction from her home in the
area of Warshafana. According to a forensic restitwed by HRD, she died from asphyxia and
had sustained bruises to the head.

57 In some instances, such cases would amount tadgesiking under international humanitarian lavwvab as
unlawful deprivation of liberty or arbitrary detém under international human rights law.
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Box: Featured detention facility - Mitiga

The Special Deterrence Force (SDF) runs one dhtigest detention facilities in Tripoli at the Mja
airbase. The exact number of detainees held tharekinown. Despite repeated requéstsRD was
only allowed to visit the facility once, in May 281but was not authorized to interview detainee

S in

private. According to statistics provided by SDFHRD during that visit, there were 1,500 male and
200 female detainees in Mitiga, including childréocording to information received from a member

of the Office of the Prosecutor General, at the e@hdovember 2017, there were 2,600 detainee

Mitiga. Information gathered by HRD indicates thieead categories of detainees in Mitiga deten
facility: those accused of ordinary crimes inclugltheft, drug-related offences and prostitutiostn
suspected of involvement in “terrorism” relatedeoites; and juveniles and youth brought by t
parents or guardians, apparently for disciplinagsons. Information gathered also indicates
“terrorism” suspects are at particular risk of sevabuse.

The SDF has aligned itself to the internationabgagnized Presidency Council, and is nomin
under the authority of its Ministry of Interiét.It receives support, including salaries, uniforansi
equipment, from the State, but effectively mairgais own command structures and operates w
significant level of autonomy. The cost of mealgyided by a catering company for detainees he

s in
tion
heir

that

ally

th a
din

Mitiga comes from the budget of the Ministry of tics. On 29 October, Judicial Police officials told

HRD that a section of the Mitiga detention facikiguld be transferred to the Judicial Police, ree@m

“the New Tripoli Prison”, and would hold 450 dete@s. Despite numerous requests, HRD has
unable to obtain the official decision by the Minysof Interior regarding such a handover. By iheet
of writing, the SDF remained in effective contrbltibe entire Mitiga detention facility.

been

The implementation of an agreement reached in 2@hbeen the SDF and the Office of Prosecutor

General, to review the cases of detainees andndigiethe legality of their detention, has facedese

delays. In April 2017, the Head of the Investigasi@t the Office of the Prosecutor General confirme
to HRD staff the review of 100 cases under thisagrent. HRD has learned that, since mid-May

2017, several detainees’ files have been transfénye&SDF to the prosecution, but no additional itieta

have been provided.

Since December 2015, HRD has documented grave htigids violations committed at the Mitiga

detention facility, such as prolonged arbitrary andommunicado detention, torture, prolonged
solitary confinement, inhuman detention conditiodsaths in custody and summary executions.
UNSMIL repeatedly raised concerns in official commuations and meetings with SDF officials, the
Office of the Prosecutor General, the Presidenthef Presidency Council of the GNA, and the

Ministries of Justice and Interior.

58 Since 2015, HRD requested visits in writing at tewen times. The latest such request was seht dugust
2017 [UNSMIL/HRD/2017-43]. On 27 July 2017, HRD wé¢a the facility, following an agreement for aivisith
Mr. Riyadh al-Saadi, Head of public relations f@F5 but was told at the gate that the visit hachbessncelled. On
21 November, HRD returned to the facility, follogian agreement with the Head of the Judicial Pabosgsit, but
was again denied access.

5¥The GNA has publicly praised the efforts of SDFeambatting crime. See the official Facebook Pdghe
Media Office of the President of the Presidency@iwf the Government of National Accord, 7 Jay2017
statement, available at https://www.facebook.comi®media/?hc_ref=PAGES_TIMELINE&fref=nf
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In the context of protracted fighting in easteriyd, the LNA and its allié8 regularly seize
fighters, their supporters, family members of riaained groups, and individuals deemed to be
critical or insufficiently supportive of the LNA.

The LNA and its allies target for detention menmem and children due to their family, tribal, or
political affiliations, at times taking them hosgafpr the sole purpose of pressuring their relative
to hand themselves over or to exchange them wihtdrs held by rivals. For instance, the
Department of Combating Terrorism in BengH&zieportedly detained 10 relatives of a
commander opposed to the LNA without charge ol toiaover three months in 2017. Similarly,
in the context of military operations conductedseptember 2016 and March 2017, the LNA and
allies carried out mass arrests of men and boykerOil Crescent region, targeting suspected
opponents, frequently solely on the basis of ttidgal identity. National and international pressur
has contributed to the release of the vast majofitiie alleged victims within weeks or months.

The LNA and allied armed groups also target andetpgmd media workers, activists and others
perceived as critical of, or not sufficiently loytal the LNA. On 25 March 2017, members of the
Benghazi General Intelligence Agency (GIA) briedigtained and questioned two men, allegedly
due to comments they had made on social media diegaelleged human rights violations
committed by the LNA in Benghazi.

Detention based on actual or perceived religioufalso appears to be on the rise in eastern
Libya, perpetrated by Salafi armed groups. An intaken by an armed group in al-Baida in June
2016 remains held at the al-Kuweifiya prison withany legal basis. According to available
information, he had refused requests by LNA alteslter his sermons to be supportive of the
LNA.

In the eastern city of Derna, the DMSC has alsonshbittle tolerance for dissent, detaining
perceived critics and holding them in unofficiatifaies outside the framework of the |&#.

60 Allies include neighbourhood-based military forinas, armed groups composed of family membersaifms
of “terrorism” dubbed as Awliya al-Dam (blood rélegs), and Salafi-leaning fighters.

51 These include the Benghazi Revolutionaries ShaanGil (BRSC), the so-called IS and the Benghafebse
Brigade (BDB). The BRSC is a coalition of armedup® including the Libya Shield forces, Ansar al4$hand
others, established in February 2011 in opposttidihe rule of Mu’ammar al-Qadhafi. The BRSC emdriye2014
in opposition to Operation Dignity. The armed gr@&IpB was formed in June 2016, with the declared aim
ending abuses in Benghazi and securing the refuidRs. Mainly composed of commanders and fighters
eastern Libya, it is believed to have strong linkh the BRSC. Since its establishment, it engagdirce clashes
with the LNA over territorial control in the Oil €scent region, as well as southern Libya.

52 The Department of Combating Terrorism and Destrad®henomena under the command of Colonel Adel
Marfowa is currently under the LNA structure. Thedartment of Combatting Terrorism under the comnafnd
Faraj Ga'im was a different armed group, nominatger the authority of the “Interim” government’sriiétry of
Interior in 2014 and 2015.

53 See footnote 17 for further details on DMSC.
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Box: Featured detention facility- al-Kuweifiya Prison

Before the 2011 armed conflict, the al-Kuweifiyarf@ation and Rehabilitation Institution was
under the oversight of the Judicial Police of thaistry of Justice. Today, the al-Kuweifiya Prispn
is the largest detention facility in eastern Libgamposed of at least three separate sectjons.
Individuals suspected of ordinary crimes are halé iwing under the oversight of the Judigial

Police, while fighters and civilians accused ofiséyg or “terrorism”-related offences are detained

in a “military wing” under the direct control oféhLNA or in an “internal security wing” run by
the GIA. Women are also held in a separate seatiair Kuweifiya prison, either in relation to the
conflict or on charges or convictions of committioiglinary crimes.

The exact number of detainees at the al-KuweifisoR is unknown. UNSMIL has been unable
to visit the facility since its evacuation from eaa Libya in May 2014. In a meeting with
UNSMIL in August 2017, the Judicial Police estinthtkeat there were about 1,800 detainees held
in al-Kuweifiya®* The LNA and allied armed groups guard the entirgop compound.

Since late 2014, HRD has documented prolongedrarpiand incommunicado detention, torture,
ill-treatment, and inhuman detention conditionthatfacility, in particular at the GIA wing. HRD
has raised concerns in writing and other offic@henunications with relevant authoriti®s.

5.2 Arbitrary arrest and detention

5.2.1 Unlawful Arrest

Armed groups across Libya apprehend individua¢gdlly (without a warrant or legal authority)
or take them hostage. Those arrested by armed gmoaminally under the State or exercising
government-like functions are rarely informed of tieasons for their arrest. lllegal arrests have
often been accompanied by unlawful appropriationadfiables and destruction of property. In a
number of cases documented by HRD, armed groupsdiaw used violence against suspects and
relatives who attempted to resist apprehensioskediquestions.

In Tripoli, the SDF, the CS/AS, the TRB and othemad groups apprehend suspects from their
homes, workplaces, checkpoints or streets, witlpoesenting arrest or search warrants. They
frequently refuse to identify themselves.

Victims and witnesses have described large forédseavily armed men forcing their way into
homes, destroying furniture and other belongingsifiscating laptops, telephones and other

64 The Judicial Police came up with this estimateedamn meals they provide to the prison population.

55 The House of Representatives endorsed the LNAovelhber 2014 as a legitimate military formation enthe
“Interim Libyan Government”, which was recognizedernationally until the establishment of the GNA i
December 2015. Before that date, UNSMIL raised eomeregarding abuses with relevant Ministrieshef t
“Interim Libyan Government”. Subsequently, UNSMilamly raised its concerns directly with prison autties as
well as the military and general prosecution.
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valuables. For instance, witnesses recounted to H®M) in early 2016, a group of armed men
(some masked) fired at their home without warnieggite the presence of an entire family inside.
After breaking into and searching the house withauvarrant and without revealing their
identities, they left, taking three men, severdligies, money and electronic equipment. Months
later, relatives found the three men at the Mitigéention facility run by the SDF. In another
example of an illegal arrest, armed men affiliatethe TRB took two relatives from their Tripoli
home in October 2017, without presenting an am@stant. One was released 10 days later, but,
at the time of writing, the other remains heldrauaofficial detention facility in Tripoli.

In other parts of western Libya, armed groups détain individuals unlawfully. On 1 September
2017, local armed groups seized three men fronr ti@nes or the vicinity of the al-Harsha
neighbourhood of al-Zawiya, in response to a prot@& march and ensuing violence some hours
earlier. The three men were initially held in pteydaomes and other unofficial locations in al-
Harsha, before being transferred to a police stati@l-Zawiya. One of the men was released after
a week without appearing in front of judicial autties. At the time of writing, the others remain
in detention and have not been informed of anygagsmor referred to judicial authorities.

There is a similar pattern of unlawful arrests astern Libya. In an example from March 2017,
dozens of men and boys from the Magharba tribe weneded up by armed groups allied to the
LNA in the towns of Ajdabiya, Bishir and Brega,time context of military operations in the Ol
Crescent area, on account of their alleged lackupport to the LNAS A man from Ajdabiya
detained in early March 2017 told HRO:Was at home when it was raided by a large forte o
armed men in military dress. At least seven enterg@de the house, and | counted eight armoured
vehicles outside. They did not present a searclaroest warrant and took me to a former
government building now used as a detention [c¢mrédjdabiya. They confiscated my laptop as
well as my watch, rings and phone... These items merer returned After four days spent in
two different facilities in eastern Libya, he waarisferred to the al-Kuweifiya Prison’s “military
wing”, where he was held for about six weeks, withappearing in front of judicial authorities.
He was eventually released together with other fnem the Magharba tribe following the
intervention of tribal elders and leaders.

5.2.2 Appearance before judicial authorities atn&olegal safeguards

Those detained are neither informed of their rights granted them. Most conflict or security-
related detainees detained since December 2015ylehve appear in front of courts. Therefore,
they have not had their continued detention revikV@@me reported being taken for questioning
by security officials and, in rare cases, by militar civilian prosecutors, without the presence of
a lawyer. Detainees are not informed of their rightequest legal representation, and are not able
to meet with lawyers in private. They rarely kndve xact reasons for their arrest, or the nature
or existence of charges against them.

% |brahim Jadran, former Commander of the Petroleaniliies Guard in the Oil Crescent, is from thegflarba
tribe. Fighters loyal to Jadran have engaged itillies over control of the Oil Crescent with thlA in
September 2016, and were suspected by the LNApifating the BDB in its ultimately failed attemptwrestle
control of the territory from the LNA in March 2017
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Government officials are not immune to such treatm€&he Head of the Abu Salim Department
of Combatting lllegal Migration under the Ministof Interior, Ramadan al-Rayes, was detained
from 8 June 2017 to 12 November 2017 by the CSMSuspicion of corruption, without referral
to judicial authorities. He first saw a prosecutor12 November and was provisionally released
on 12 December, pending the outcome of his triatolighout his detention, he was permitted one
family visit, on 24 June 2017. Another Governmeffit@l was taken from his home in Tripoli in
June 2017 to an unknown location reportedly coletoby the TRB. He did not appear before
judicial authorities and was denied family and lawyisits, until his release six months later.

HRD also documented the case of a lawyer takemiyN&A allied armed group from a Benghazi
street, in December 2016, who has not appearednhdf a judicial body. Upon his arrest, he was
taken to the “security wing” of the al-Kuweifiyaipon and denied contact with his relatives or
lawyers. Family members were first able to visihfm April 2017 after his transfer to the “military
wing” of the prison. Relatives allege that he wasear informed of the charges against him.

In some cases, detainees, including civilians dnldiren, held in the “military wing” of the al-
Kuweifiya prison have appeared in front of a conteeitof civilian and military prosecutors for
guestioning inside the prison facility. For instana military prosecutor, without the presence of
alawyer, questioned a 15-year-old-boy arrestddarch 2016. The student was accused by prison
officials of communicating with an anti-LNA fightethrough social media and providing
information on LNA's locations, however, he remaimaware of any formal charges against him.

In the southwestern city of Sabha, alleged temossispects are also held without charge or trial
by the 116 Battalion/Deterrence Force. In June 26b@&n HRD visited the detention facility run
by that armed group, there were 89 detainees halde condition. Police officers told HRD that
members of the armed group were carrying out inyatsons directly. To date, detainees have not
been referred to judicial authorities, and lawyese had no access to the detention facility.

Misrata-based armed groups, including those noiginahder the Ministry of Justice, also
continue to detain individuals arbitrarily. On 1GaMh 2017, three men from Sirte disappeared
following their detention by Misrata-based armedugs as they were driving home. For four
months, their relatives had no knowledge about tlvbereabouts. At the time of writing, two of
the men remain in detention at the al-Jawiya prisdhout having been brought before judicial
authorities. They are yet to be informed of thergha against them but relatives suspect their
detention to be linked to their alleged supporthef former regime. The third man was released
without any judicial process.

5.2.3 Failure to bring defendants to court

The precarious security environment, coupled withweakness of State institutions, impedes the
functioning of the criminal justice system, eventite small proportion of detainees that are held
in accordance with Libyan law, referred for trialdadue to appear in court. For instance, in early
2017, Judicial Police officials in Surman Prisorcaented to HRD being unable to transport
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detainees by road to the nearest criminal couttarcity of al-Zawiya, some 20 kilometers away,
due to the unpredictable security situation angueat road closures. This has led to the prolonged
pre-trial detention of detainees. As of Septeml@dr72 between 200 and 250 detainees were held
at Surman Prison, including those arrested inicglab the 2011 armed conflict.

A woman detained since 2013 at the al-Jdeida Wosrenson in Tripoli on drug-related charges
has consistently missed her court sessions atltBavdya Criminal Court, some 50 kilometers
away, due to the failure of the authorities to griver to court. They have justified their inaction
on security grounds and unavailability of transation. As a result, the hearings have continued
to be periodically adjourned while she has remantetdined.

5.2.4 “2011-conflict related” detainees

Since December 2015, dozens of 2011 “conflict-eelatdetainees have been released in
reconciliation gestures between communftiesnd/or upon serving their sentences or after
undergoing judicial review. However, others conéra languish in prison, many without charge,
trial or sentencé®

In 2017, an estimated 75 percent of those helddicial Police prisons including 2011 and 2014
conflict-related detainees were still in pre-trdétention across Libya, including in Tripoli,
Benghazi, Misrata, Surman, al-Zawiya and Zintan.

Since the end of the 2011 armed conflict, the drihlat did take place have raised concerns
regarding breaches of fair trial standards, inelgdihe right to adequate legal representation of
one’s choosing, and cross-examination of prosecuttnesses. The right against self-
incrimination was also routinely flouted. Proceeggirwere frequently marred by the failure of
judicial authorities to investigate complaints dieged torture or to exclude evidence obtained
through alleged torture or coercibh.

In April 2016, the United Nations Working Group Arbitrary Detention found the detention of
12 senior figures in the Qhadafi regime arbitraagdal on severe breaches of their right to a fair
trial.”® At the time of the decision, most of the 12 indivals and other suspected Qadhafi loyalists
were held at the al-Hadba Prison in Tripoli. Thasility was nominally under the oversight of the
Ministry of Justice, but in effect under the commari an armed group led by Khaled al-Sherif

67 Since the launch of the Misrata-Tawergha dialdgu2015, facilitated by UNSMIL, dozens of Tawerghan
detainees were released from Misrata prisons.

68 Exact statistics are not available given the dlifies of obtaining accurate information due te ftagmentation
of institutions, the multitude of facilities usemlhiold conflict-related detainees, and failure ¢efx proper detainee
registries and records.

89 For more information see, UNSMIL/OHCHRgport on the Trial of 37 Former Members of the @dfaRegime
Figures 21 February 2017, available at:
http://www.ohchr.org/Documents/Countries/LY/TrialBrmerMembersQadhafiRegime_EN.pdf

®HRC, Working Group on Arbitrary Detention, Opinidf2016, Opinions adopted by the Working Group on
Arbitrary Detention at its seventy-fifth sessioB;47 April 2016, available at:
http://ap.ohchr.org/documents/dpage_e.aspx?si=AIMREAD/2016/4
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until May 2017, when armed groups loyal to the G&rran the al-Hadba Prison and transferred
detainees to unspecified locatioiidn November 2017, during a visit to the Ain ZaBj prison,
HRD was able to ascertain the detention of 77 idd&ls accused of involvement in the 1996 Abu
Salim Prison killings, previously held in al-Hadpason/? They described being held for three
months in a detention facility in the area of SiiMasri of Tripoli under the control of the TRB
prior to their transfer to Ain Zara (B). The exadtereabouts and fate of the remaining detainees,
including senior figures of the former regime, rémsaunclear. Some family members were
permitted visits, but were instructed not to rewbal place of detention on “security grounds.”
On 5 December 2017, in a meeting with HRD, the hefashvestigations in the Office of the
Prosecutor General noted that the remaining detainere held at a facility near Mahari Hotel in
Tripoli, allegedly under the control of the Judidrolice. He did not disclose the exact name or
location of the facility.

71 At the time of HRD’s last visit to al-Hadba Prisam 17 May 2017, officials reported that 161 detais were
held there, including 77 in relation to the 1996uA®alim Prison killings.

2 In one of the most shocking atrocities committadrity the 40-year-rule of Mu'ammar al-Qadhafi, o%e200
prisoners were believed to have been extra-judijoiedecuted by security forces in June 1996 foltayva prison
riot. For years, the Qhadafi government deniedrthiglent and refused to provide any informatiowitims’ next-
of-kin. Families of victims of the Abu Salim Prisé&illings were at the forefront of protests agaitiet Qhadafi
regime in February 2011.

3 UNSMIL’s written request to Prime Minister FayezSarraj in June 2017 calling for the transfer oflatainees
previously held at the al-Hadba Prison to a pldatetention under the control of the Ministry o&flue and seeking
access for its monitors to visit detainees wennhanered.
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Box: Released 2011 conflict-related detainees — &bge of reparations
“Itis like these years of suffering never happened”

An internally displaced Tawerghan man spent sixg/@a detention without charge or trial
various facilities in Misrata, including the SedurCommittee facility, the Wehda schébband

the al-Jawiya Prison. Upon his release in Decerib&6, he told HRD: I‘feel like my life has

been wasted. | was 17 when | was first capturesthaol student. Now, | am 23 with no educat
degree and no future. Throughout my years in ptisaras questioned by dozens of people [mi
men] ... Only once, in 2013, | was seen by a prosecutwaited another three years befg
appearing in front of another prosecutor. Once hw sny case-file, he immediately signed
release order. Hid not receive any piece of paper showing thats wetained unfairly for al
these years. It is like these years of sufferingenbappened.

Like hundreds of other Tawerghan men and boysntlais was rounded-up from Tripoli in Augu
2011 by Misrata-based armed groups, and brougMisoata on allegations of supporting t
former regime’®

Another former Tawerghan detainee reported seeprgsecutor once, shortly prior to his rele;
from the Tomina prison in Misrata, in April 201 fea nearly five years in custody at numerg
facilities in Benghazi and Misrata. He was repdstédrtured while in the custody of the Misra
Security Committee, the Military Intelligence in 8data, and the Tomina prison. Following
release, he was unable to obtain any documentytegtihis detention and release without chatr
These two cases are not unique. Moreover, no kededstainees interviewed by HRD we
provided with documentation confirming their detentor indicating the grounds for release. T
absence of such documentation exposes people ted@opardy or re-arrest and detention
other armed groups on similar grounds. It alsotesedifficulties in justifying their prolonge
absence to employers or educational facilities, amdermines their right to seek redress
reparations for prolonged unlawful detention artteoharm suffered.
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74 The Wehda school was used as a detention fafulit011 “conflict-related” detainees prior to theansfer to
al-Jawiya prison, inaugurated in August 2013, ihMinistry of Defence base.

5 Misrata-based armed groups accused the Tawerghmaoity of supporting Qadhafi forces during the 201
armed conflict, and used the Tawergha area to faindiscriminate attacks against the then besieggaf Misrata
and committing war crimes against its fighters aivilians, including enforced disappearances, terand rape.
After Misrata-based armed groups captured the @r@awergha in August 2011 and the entire popufatied
fearing revenge attacks, militiamen from Misratasped Tawerghan men across the country, seizindreda and
bringing them back to detention in Misrata.
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6. Televised confessions and the presumptionrafagance

In addition to severe delays in referring detairtegsdicial authorities and other breaches of fair
trial standards, the presumption of innocence &aidees held in several facilities across Libya
has been undermined through public broadcast offéssions™®

The SDF periodically posts videos of detaineesnfessions” on its social media pages. Such
videos are then frequently picked up and aired ilmydn TV Channels. The practice not only
undermines detainees’ right to a fair trial angeaiconcerns regarding their alleged torture during
interrogations that results in detainees makingrasak confessions, but also endangers their
relatives, exposing them to the risk of revengackt and reprisals. For instance, in May 2016, a
video broadcast by several Libyan TV Channels, uidiclg al-Rasmiya TV, depicted the
interrogations of three brothers held in Mitiga.the vided’, they “confessed” to planning and
organizing an attack on 7 January 2016 on a coastdguaining centre in Zliteff. Shortly after
the broadcast, family members of the victims of #teck threatened detainees’ relatives. A
relative’s home was set on fire, while others flederror of further attacks.

On 18 February 2017, the Libyan TV Channel al-Hadmbadcast a video of the interrogation of
18-year-old Jassem Misbah, a suspected BRSC fightthre vided? seen by HRD staff, Misbah
acknowledged participating in a number of armedromtations against the LNA in Benghazi and
was compelled to name alleged BRSC supporterseirities of Misrata and Benghazi. He also
confirmed his apprehension by the Department of kaimg Terrorism in the area of al-Teriya
together with three other men. According to Mr. BéiR’s relatives, the recording of his
interrogation was broadcast three times a dayHet consecutive days on the al-Hadath TV
channel, allegedly resulting in intimidation andets against the family in their neighbourhood
and at work.

HRD documented the case of seven men forced to ficakdessions” on camera, broadcast on
the TV Channel Libya Awalan or posted on Facebagiwben February 2015 and February 2016.
The Department of Combatting Terrorism armed grioupenghazi (then under the command of
Faraj Ga'im, who was appointed Deputy Interior Mier by the GNA in August 2017)
apprehended the men separately in 2014 and 2aa%he videos, they purportedly “confessed”
to committing various crimes, including murder amdiscriminate attacks in Benghazi. Following
the airing of the videos, a number of detaineekitirees fled their homes in Benghazi, fearing
revenge attacks. Several family homes were setablia April 2017, the United Nations Working

76 See Working Group on Arbitrary Detention, Opiniauopted by the Working Group on Arbitrary Detention
its seventy-eighth session, 19-28 April 2017, peaplg 44, available at :
http://www.ohchr.org/Documents/Issues/Detentionf@pis/Session78/A_HRC_WGAD_2017_6.pdf

"7 Part of the video is available on YouTube_at: hitpsvw.youtube.com/watch?v=AFtY{GjBU54

78 See UNSMIL, “Martin Kobler Strongly Condemns TeisbiAttack in the Libyan City of Zliten”, 7 Janua®p16,
available at https://unsmil.unmissions.org/martiipller-strongly-condemns-terrorist-attack-libyany€ititen

70 Part of the video is available at the Alkdwah Pk page:
https://www.facebook.com/alkdwah/videos/7031839&&1@

80 Faraj Ga'im joined Operation Dignity in 2014, fighg alongside LNA forces and allies. Nonethelésssions
with the General Commander of the LNA emerged ¢ewitorial control and leadership positions.
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Group on Arbitrary Detention found that the seveenmwvere held arbitrarily, given the lack of
legal basis for their detention and breaches of tai trial rights, including the right to chatige

the legality of their detention before a judgeatwess a lawyer, to be informed of the charges
against them, and to be given the presumptionmddance’ At the time of writing, the seven
men remain detained at the al-Kuweifiya Prison witicharge or trial. Two of them were children
at the time of their arrest.

The Department of Combatting Organized Crime-CéBranch in Misrata, nominally under the
oversight of the Ministry of Interior, also perigdily posts video “confessions” on its Facebook
page. For instance, on 19 August 2017, it postedvideos of IDPs from Benghazi, captured in
Misrata, allegedly “confessing” to belonging to arairying-out operations for the so-called’1S.

7. Incommunicado detention and enforced disappeara

Armed groups including those affiliated to the 8tand other detaining authorities routinely deny
detainees any contact with the outside world ininit&al period of their detention and sometimes

refuse to confirm to family members the whereaboditheir loved ones. Detainees can be held
incommunicado for prolonged periods of time, upnto years in some cases documented by HRD,
under conditions amounting to enforced disappea&sanc

Distraught families search for their detained fgmilembers, travel to known detention facilities,
plead for the help of acquaintances with connestimarmed groups, security or intelligence
bodies, and exchange information with other farsitdé detainees or missing persons. Few seek
remedy at police stations or prosecution officearihg reprisals and, in some cases, doubting the
effectiveness of these institutions in dealing witbwerful armed groups. Some relatives are
further deterred by armed groups guarding prosscusind court complexes. When families
procure information, it is usually through formestainees or detention staff unofficially sharing
information® In rare cases, detainees are permitted to makphahe calls, including upon
transfer to official prisons, after spending monthsnofficial detention facilities.

While long-term detainees, including those helceiation to the 2011 armed conflict, are usually
permitted regular family visits, detaining auth@stfrequently deny these rights to newcomers for
long periods, at times under the pretext of “onganvestigations”.

When detained incommunicado, individuals are masgherable to egregious human rights
violations including torture and summary executions

81 See Working Group on Arbitrary Detention, Opini@uopted by the Working Group on Arbitrary Detentio

its seventy-eighth session, 19-28 April 2017, a#é at :
http://www.ohchr.org/Documents/Issues/Detentionf@pis/Session78/A_HRC_WGAD_2017_6.pdf

82 See the Department’s Facebook Page https://wwebfzok.comAs! _yac-da jall-dailkes i)
1909427129282643/?hc_ref=ARSAWAI7ArVI2WqV1ru3NJPh84MEPNbf3WmA4Ni_VufPbZs_n7ijgcBaiG814
UW8&fref=nf

83 Many desperate relatives rely on extended sonitt@bal networks and personal connections toivece
information, including though employees at detenfacilities.
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A relative of a man held at the Mitiga detentiontce since February 2015 told HRD stafffifst
saw him nine months after his arrest. He told na they held him in solitary confinement and
threatened him at gunpoint. | barely recognized.ha had a long beard and long hair. He was
emaciated. He lifted his clothes and showed mevbisds; some of his skin was scrapped off...
He also said he was sleeping directly on the floiothe cell. It seems like he got into trouble for
complaining, because during the following visitreéused to show his body and claimed to be
doing very, very well, even though he looked fradl weak.

In another case, since 18 February 2017, family begshave not been able to communicate with
businessman Hosny Ashor al-Mesmary, in Benghakeggdly, he was apprehended by members
of an armed group affiliated to the LNA. Officiadd the al-Kuweifiya Prison confirmed al-
Mesmary’s detention in the GIA wing of the pristwt denied him family visits. Requests to the
military prosecution and Abdel Razek al-Nazourg kilitary Governor for Derna-Ben Jawad and
LNA'’s Chief-of- Staff, to allow visits and clarifghe grounds for al-Mesmary’s detention have not
yielded results.

In another case in eastern Libya, in June 2017amimhis twenties was held incommunicado in
solitary confinement for over 20 days at the Geafadson, apparently due to his father’s activism
and criticism of the LNA. According to relativesjayds at the facility threatened an elderly family
member at gunpoint, warning him to no longer ergaiout the missing man’s whereabouts or
risk being shot.

Some of those taken by armed groups remain foraldgippeared. This is the case of Tripoli-
based activist, Jaber Zain, whose whereaboutsaaeddmain unknown since his abduction on 26
September 2016, near a café in Tripoli, after ditegna seminar on women'’s rights. Witnesses
indicated that members of the Second Support Beigaainally under the Ministry of Interior
took him, but the armed group denied holding Hm.

8. Torture

Testimonies, forensic and medical reports as wepleotographs gathered by HRD indicate the
systematic nature of torture and ill-treatment ietedition facilities across Libya. The
overwhelming majority of former detainees intervegivoy HRD staff said that they were either
directly subjected to torture or ill-treatment,vatnessed others being allegedly subjected to it.

Security or “conflict-related” detainees are mosinerable to torture, particularly in the initial
period of their detention, and during interrogasiomhey usually appear to be tortured with the
aim of extracting “confessions” or other informatjdo punish them for alleged offences and to
degrade or humiliate them. In some cases, formtirdees reported being transferred from their
regular place of detention to other facilities ifatierrogations and to be allegedly tortured.

84 On 30 December 2016, the Working Group on EnfoerediInvoluntary Disappearance transmitted Jabier<Za
case to the Government of Libya, under its urgetiba procedure.
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Most commonly documented torture methods includatibgs on the head and the body with
various objects, including metal bars, water-piged rifle butts; whipping on the soles of the feet
(method known as falaga); kicking and punchingpsuasion in stress positions for prolonged
periods of time; electrocution; burning with cigées or hot rods; and the pulling of beards.

In January 2016, an IDP from eastern Libya reledsed Mitiga detention centre, without any
legal process, recounted his ordeal to HRIDwV&s held in the ‘security wing’ (al gate’ al-amni
Even though | suffer from a disability [details ield], | was suspended from the ceiling by metal
chains and beaten until I lost consciousness. Enégigt | would hear screams of others being
tortured... | developed an eye infection in prisom, Wwas denied medical treatment to make me
suffer more. Until now, | cannot see properiMis testimony is consistent with other detairiees
accounts, including those detainees released in. Bx¥tween May 2015 and May 2017, a foreign
national who was held without charge or trial irtilyl, told HRD that he was beaten with shovels
and suspended in a position called “roasted chickem a metal hook attached to a ceiling in a
room, known by the detainees as the “butchery’sgid that afterwards, he was unable to walk,
did not receive any medical treatment, and was&ssby other detainees to eat and use sanitation
facilities. He showed United Nations staff scarssistent with his testimony.

In another case documented in Tripoli, a man irthirsies described the torture he endured at an
unofficial place of detention in Nasser Forest.Qotober 2016, he was taken by the Martyr
Youssef al-Bouni armed group and handed over toPtlesidential Security (al-Amn al-Riasi)
armed group, affiliated to the defunct General dtel Congres® During his six months in
captivity without charge or trial, he was beatethwioses and metal bars; punched and kicked.
On several occasions, he was blindfolded and retldnds and feet tied before being suspended
upside down by his lower limbs from the ceiling agldctrocuted. Reportedly, his captors were
seeking information about a rival armed group. Badenied sufficient food and water, he lost
some 70 kilogrammes in body mass while in cust&igce his release, he struggles to walk
unassisted and suffers from damage to his sighhaadng.

Another man from western Libya, taken from a stieeTripoli in June 2016, described his
treatment by armed men he later identified as lghonto the Ministry of Interior: “was forced
into a small dark room, and not given any food atev for the first 24 hours. The next day, | was
just given some milk. The room was completely kard,there was no toilet. | had to urinate in
an empty bottle... In the three months | was heltetfHewas taken out blindfolded for beatings
with PPR (term commonly used in Libya for a typevater pipe)’ HRD examined a medical
report indicating the visibility of scars on the msback. Although he filed a complaint to the
Office of the Prosecutor General (seen by HRD)innestigations into his case have been carried
out to HRD’s knowledge.

A former detainee, who had been held at an unaffabéetention facility in eastern Libya before
being transferred to the al-Kuweifiya Prison inlg@017, described inhuman detention conditions

85 Libya’s first post-2011 elected parliament. Itsrieended following the elections for the House epResentatives
in June 2014.
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and torture: I'was held in what seemed to be an old defencerfgaised as military barracks by
the LNA... | was put in a cell, which had bloodirstal walls and human hair smeared on the
ground. We were about 27 people detained in a 3tBeneell. We were given one large bottle [of
water] to drink and then we had to use the sam#ebtui urinate. Some people were beaten with
PPR (water pipes). There was a young boy, abowtedds old, who was crying for his mother.
He was taken because his uncle is a fighter. I lsawbeing hit in front of mé

In December 2016, an activist from Derna, who vaéieh from the street by armed men affiliated
to the DMSC, alleged he was tortured. He recoubéag dragged out of his car, blindfolded, and
driven to a detention facility in western Dernaefdy he was severely beaten with a plastic hose
on the soles of his feet and hit with the backsftefs and metal bars. He was also denied food or
water for two days. He was freed after signingadeshent without reading it. He believes his
detention was linked to his political opinions amiicism of the DMSC.

Torture is also reported in southern Libya. Infotimagathered by HRD indicates that a man held
at the Deterrence Force/116 Battalion since Sepge2@1 6 had “confessed” to “terrorism related”
activities under torture including beatings ancc&le shocks.

2011 “conflict-related” detainees released sincedb@ber 2015 have also recounted torture and
ill-treatment during their prolonged detention. 8-ylear-old Government employee arrested in
August 2011 and released in November 2016, witbbatge or trial, recounted being subjected
to torture at the Tomina prison in Misrata. He gdlé that prison guards raped him, flogged him
until he lost consciousness, hung him upside doevnhburs and burnt him with a hot iron
including on his back and genitals. He describeddgorced to strip naked and engage in sexual
acts with a canine. For two years, he was heldlitesy confinement in a cell so small that he was
not able to stretch out his legs. Throughout hiemen, he reported witnessing 10 detainees’
deaths in custody because of alleged torture, amnsugnexecution, lack of food and water, and
denial of medical assistang&When HRD met him several months after his relelaseould not
walk unassisted, stuttered, and had a severe hambit Detainees held with him corroborated
his account.

Most victims of torture carry physical and psyclgial scars from their ordeals, but have little
or no access to specialized assistance, includiagtah health treatment, physiotherapy and
psychosocial support, let alone judicial redress.

8.1 Detention conditions

While detention conditions vary across detentianlifees, in most cases, they fall far short of the
international minimum standards for the treatmehtpasoners. In some facilities, abysmal
detention conditions in themselves amount to teramd other ill-treatment. Most complaints

86 According to accounts, the conditions and treatraéthe Tomina Prison have improved since thehj@at2015,
of Issa Issa, the Director of the prison and contheanf a local armed group.
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regarding conditions were reported by detainees ineflacilities nominally under the Ministry of
Interior or directly by armed groups.

For instance, at the Mitiga detention facility, alaees were crammed into small overcrowded
cells lacking light and ventilation, adequate waghand sanitation facilities. None of the detainees
had beds at the time of HRD’s visit in May 2016d aome were not provided mattresses or
blankets. Detainees reported having to sleep iftssbiven the lack of space. Some detainees,
particularly those accused of “terrorism” relatéf&nces, were held in solitary confinement cells
for prolonged periods of time and denied acce$mtic necessities.

Solitary confinement is also used at the al-KuweifPrison. Detainees described being held in
small cells, where they could not stretch out thegjs. One detainee recalled how mice and insects
emerged from a hole in the ground that was usedtaset. He described experiencing breathing
difficulties given the lack of ventilation and te#ong stench. He was given a small bottle of water
daily, to use for drinking and washing. Testimonieticate that in the GIA wing of the prison, up
to 20-30 detainees are detained in each cell, imgtlfficient room to move or lie down. Access to
the outdoors is also severely restricted, as andyfavisits, a lifeline to detainees’ needing food,
personal hygiene products and medicine.

Detainees across Libya also complained about tbe maritional value of the food provided and
insufficient drinking water. Some detainees wergriel@ outdoor recreation or exercise time and
had not had access to direct sunlight for the canadf their detention. As a result, they developed
severe muscle and joint pain, and other preventabiditions.

Detention conditions aggravate pre-existing andmicrmedical conditions and lead to the spread
of skin and eye infections and gastro-intestinihants. Most regular prisons have small clinics
with medical staff, but former detainees and rek&sgiof detainees repeatedly reported that they
had limited access to, and poor quality medicaé.chr some cases, poor detention conditions,
coupled with medical neglect, has led to deathsustody, including from otherwise treatable
conditions.

For instance, at least one 2011 “conflict-relatddtainee reportedly died from medical neglect
and lack of sufficient food and medicine in latel@@vhile in custody of the BRSC since October
2014. He was among the tens of detainees takehéb¥BRSC and allies from the Abuhdima
Military Prison in Benghazi in October 2014 andnsterred to different locations then under
BRSC control in Benghazi, such as homes and abaddouildings in Qawarsha and Ganfouda.
Against the backdrop of protracted armed conflicBenghazi, these detainees were largely cut
off from the outside world until they fled and haddthemselves over to the LNA between
December 2016 and March 2017.

Of particular concern is the detention of childtegether with the adult population, in similar
squalid conditions. According to information recy three boys, aged about 14, who had been
captured in the context of military operations agathe so-called IS in Sirte, are held in al-Jawiy
prison in a separate cell located in the adult mafey of the prison. Another seven boys, aged
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around 10-11, are also held in a separate celtliffexent bloc. Some were denied regular contact
with their mothers held in the women’ wing of thespn.

In al-Kuweifiya prison, children are held with atijlreportedly due to lack of space to separate
them.

9. Deaths in custody

Since December 2015, HRD has consistently recemlegjations of deaths in custody due to
alleged torture or summary executions across LilbyaDctober 2013, UNSMIL and OHCHR
published a joint reporf,orture and Deaths in Custodiyighlighting deaths in detention centres
under the nominal authority of the State, but eifety under armed groups’ control. In response,
the then Minister of Justice, Salah al-Marghanigdena commitment to investigate the allegations
and bring those allegedly responsible to justiddowever, OHCHR/UNSMIL is not aware of any
member of armed groups brought to trial for comngttor ordering torture, including when it
resulted in fatalities. This climate of impunityshallowed such violations and abuses to continue
unabated.

9.1 Western Libya

In the course of 2017, at least 37 bodies beargrg ©f torture were brought to Tripoli hospitals.
They included the body of a man in his fifties whoJune 2017, had reportedly been summoned
for questioning by an armed group under the ovetsigthe Ministry of Interior. Four days later,
his relatives were informed of his death. A forengport examined by HRD indicated that the
victim was “subjected to beatings and torture pt@ohis death.”

Other armed groups, particularly those nominallgemthe Ministry of Interior, have been
implicated in the unlawful killings of detaineescdss and well-founded fears by witnesses,
victims’ relatives and medical professionals hawpeded HRD’s ability to fully verify numerous
allegations of custodial deaths in Tripoli, inclagiat the Mitiga detention centre. Nonetheless,
HRD was able to document deaths in custody. Inaase, in June 2016, a man in his twenties
died about three days after his detention by thE BCMitiga. Bruises covered his body; he had
broken limbs and sustained multiple gunshots woulmdsuly 2016, the body of another victim
was found in Tripoli, showing signs of severe hagtiStrong evidence suggests he was beaten to
death while in the custody of the CS/AS armed gyroup had reportedly apprehended him two
weeks before.

HRD also documented unlawful killings of detainéetd in the Ain Zara (B) prison, nominally
under the oversight of the Ministry of Justice, lafitthe time undede factocontrol of the

87 UNSMIL and OHCHR Torture and Deaths in Detention in Lihy@ctober 2013 available at
http://www.ohchr.org/Documents/Countries/LY/TortDesathsDetentionLibya.pdf. Between the end of 201d. a
the publication of the 2013 report, 16 other casexe recorded by UNSMIL for which significant infoation was
gathered to suggest that torture was the causeath dn custody. The report detailed 11 casesathde custody in
2013 in detention centres under the nominal authofithe Government.

32



“Ruweimy” armed group. On 10 June 2016, the bodfd® detainees from the prison were found
at three different locations in Tripoli bearingrssgof torture and gunshot wounds. A day earlier,
the Office of the Prosecutor General in Tripoli laddared the 12 detainees of murder charges
during the 2011 armed-conflict. Claims by the pmismdministration that the detainees were
released on 9 June were disputed by detaineegivesda According to OHCHR/UNSMIL'’s
knowledge, while the Office of the Prosecutor Gahepened an investigation into the incident,
no arrests or prosecutions have taken piéce.

Another death in custody in unclear circumstancas @documented in Misrata. On 6 November
2017, the body of a commander with the BRSC waadirbto a Misrata hospital. On 31 August
2017, he had been seized by the Department of Qtindp®rganized Crime-Central Branch in
Misrata, nominally under the oversight of the Mirnysof Interior. He was reportedly transferred
to al-Jawiya prison shortly before his death. Atiahautopsy report dated 7 November concluded
that he died due to a “breathing failure”. Aftefateves challenged its result, the prosecution
ordered a second autopsy. The conclusions of #tendeautopsy have not yet been shared with
the victim’s family or lawyer.

9.2 Eastern Libya

Deaths in custody as a result of alleged tortureuonmary executions of individuals deprived of
their liberty or captured by armed men allied te IINA, days or months after they were seized,
also continued unabated in eastern Libya.

On 26 October 2017, the bodies of 36 men were fauattAbyar, some 60 kilometres north-east
of Benghazi, an area under the control of the LN&veral victims bore gunshot wounds and signs
of torture and had their hands tied. Armed mersome cases identified by relatives as allied to
the LNA, had reportedly taken several men fromrthi@mes in Benghazi days or months
preceding the recovery of their bodies. At leasvi2iims were identified by relatives, several of
whom were reportedly threatened by unidentifiedeatrmen in person or via telephone calls not
to hold public burial ceremonies. On 28 Octobez,@eneral Commander of the LNA ordered the
General Military Prosecutor in the east to investgthe circumstances of the deaths, but no
information has been provided on the investigatibuos faré®

On 7 August 2017, the bodies of six men were faarttie area of Shibna, in Benghazi. At least
two bodies bore gunshot wounds and torture mar&th Bictims had been taken by unidentified
armed men, in April and July 2017, respectivelgnirBenghazi neighbourhoods controlled by the
LNA and its allies. One of the victims had returnedenghazi after three years of displacement
in the hope of rebuilding his life. About 10 daydldwing his return, five masked armed men

88 The director of the Ain Zara B Prison was change&017, and, in the course of HRD Vvisits to theilfy in
November 2017, some detainees reported an imprawdmdetention conditions. On 1 January 2018,isoper has
reportedly died as a result of torture followingspn guards’ attempts to put an end to a hungiedy detainees
protesting detention conditions and delays in égal process. Other detainees were also repottedtgn by guards.
89 For more information on the incident, see also HRWbya: Mass Extra Judicial Execution”, 29 Nanber
2017, available at :https://www.hrw.org/news/20172B/libya-mass-extra-judicial-execution
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forced their way into his home during the nighgglying him away. His family had no information
about his whereabouts, until his body was found édwgust.

During 2017, at least seven videos emerged on |lsoadia depicting LNA forces purportedly
carrying out alleged summary executions of suspeBRSC fighters and other opponents. In at
least five videos, a field commander with the Sakleorces in Benghazi, Mahmoud al-Werfalli,
was allegedly depicted to be either directly cargyout the executions or giving orders. On 18
July, OHCHR called on the LNA to investigate thieghtions, and suspend Mahmoud al-Werfalli
from his duties pending the conclusion of investages. On 15 August, the Pre-Trial Chamber 1
of the International Criminal Court indicted andusd an arrest warrant for Mahmoud al-Werfalli,
on one count of a war crinf@ At the time of writing, reports indicated that Mabud al-Werfalli
remained at large and has been involved in additionmes following his arrest warratit.

In the course of 2016, the bodies of victims in tdy@pears to be alleged summary executions and
torture were uncovered in Benghazi streets. OruB12D16, the bodies of 14 people were found
in a rubbish dump in the Al-Leithi neighbourhoodhil® on 29 October 2016, 10 bodies were
found in another rubbish dump in the Shibna neiginbood. Reports indicated bound limbs, signs
of torture and gunshot wounds, many in the headddénified armed groups, apparently aligned
to the LNA, had reportedly detained at least fivehe victims. Reportedly, the office of the
Ministry of Interior of the “Interim Government” @ped an investigation into the 2016 killings,
but has not made public any of its findings.

On 11 December 2016, the body of a 16 year-olddeaying multiple gunshots wounds was found
in Benghazi. Reportedly, he had been taken someweaks earlier from the street, and was
allegedly held in the al-Kuweifiya prison. Accordito a forensic report seen by HRD, his death
was caused by multiple firearm injuries. The vichiad been detained at the former Birsis facility,
which was under the oversight of the then Commaatigre Department of Combating Terrorism,

Faraj Ga'im.

Another death in custody in unclear circumstancas kgcorded in Derna. On 4 September 2017,
a 26-year-old imam and student in Islamic jurisgnze died while in the custody of the DMSC.
On 6 September, the DMSC issued a statement ackdgwlg his detention on suspicion of
passing information to the LNA, but denied allegas that he had died because of torture or ill-
treatment. Information obtained by HRD indicatesittim had been subjected to beatings while
in custody??

90 |CC, Prosecutor vs. Mahmoud Moustafa Busayf alfélier15 August 2017, available at https://www:icc
cpi.int/libya/al-werfalli

91 See ICC, “Statement to the United Nations Sec@iwncil on the Situation in Libya, pursuant to UDR51970
(2011)", 8 November 2017, available at: https://wigercpi.int/Pages/item.aspx?name=otp_lib_unsc

92 In cases of deaths in custody, the burden of @mofi the State to demonstrate that the deatimatasaused by
actions or omissions of their agents. Absent suobfpthe responsibility of the death rests with guthorities.
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10. Detained women and girls

HRD documented numerous cases involving women udaliwdeprived of their liberty, often
because of family links or for the purpose of pnsoexchanges. Like male detainees, women
were held for prolonged periods of time without dagal basis and without being afforded the
opportunity to challenge the lawfulness of theitetition.

Egyptian national Farida Ali Abdul Hamid was detanunlawfully for 13 months in eastern
Libya. In May 2015, forces allied to the LNA arregther together with her 38-year-old son at a
checkpoint in the area of Budizira, in BenghaziteAbeing held for three days incommunicado
at a facility in Budizira, she was transferred kikaweifiya Prison, where she was held for more
than a year until her transfer to an LNA comman@&e was eventually released in a prisoner
swap with LNA fighters in June 2016. She was néwenally charged or afforded the opportunity
to challenge the legality of her detention. HRD hageatedly raised concerns to relevant
authorities regarding her arbitrary detention aatkdorating health whilst in prison. At the time
of her arrest, Farida Abdul Hamid was 65 yearsawid suffered from stomach cancer, asthma,
chronic high blood pressure and diabetes. In deterter health deteriorated as authorities failed
to provide her with prompt and adequate medicatinent. On 30 October 2016, she passed away,
after undergoing three surgeries following herastéeon 9 June 2016. In April 2016, the Working
Group on Arbitrary Detention adopted an opiniont tharida Abdul Hamid and her son were
detained arbitrarily, based on non-observancetefiational standards for fair tri&d.

The LNA and allied armed groups unlawfully deprivettier civilian women and girls of their
liberty for the purpose of exchanging them withhfigys and extracting information about other
parties to the conflict. Between 18 and 20 March72@he LNA seized a group of civilians,
including men, women and children, following thesicape from Block 12 in Ganfouda, then under
the control of the BRSC and besieged by the LNAhEivomen and five girls were eventually
transferred to the al-Kuweifiya Prison where thegrevquestioned by intelligence agencies,
including on their male relatives’ involvement hretconflict. They were released in two batches,
on 29 March and 20 April 2017 respectively, in ttlentext of prisoner exchanges with LNA
elements captured by the Benghazi Defence Brigdulesg fighting in the Oil Crescent in March
2017.

In the context of military operations in Sirte aggifighters who pledged allegiance to the so-
called Islamic State (IS), at least 117 Libyan &meign women were detained by the Misrata
security forces in November and December 2016 eansterred to the al-Jawiya prison. Those
held included survivors of rape and other abusesghyers loyal to the so-called 1S. 31 women
were released in April 2017 after having been el@aof terrorism-related activities by a
prosecutorial committee. Another 20 Libyan womemeneleased following orders by the Office
of the Prosecutor General issued between 22 Noveanokel January 2018. Those released were

93 Opinions adopted by the Working Group on ArbitrBigtention at its seventy-fifth session, Opinion 2016
concerning Farida Ali Abdul Hamid and Salim MohaniMdsa (Libya), 18-27 April 2017, available at
http://ap.ohchr.org/documents/dpage e.aspx?si=AIMREAD/2016/3. Her son remains detained at the al-
Kuweifiya prison.
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required to be handed over to two sponsors fromithenediate families. Their releases were also
conditional upon their and their sponsors’ committmi®r them to reside in either Tripoli or
Misrata and for them to report to the Office of fmsecutor General on a monthly basis or
whenever summoned. The other women detained icdheext of military operations in Sirte
remain in detention without being formally chargadreferred for trial. The lack of access to
lawyers and periodic denials of family visits arggoing concerns. HRD also received alarming
reports by credible sources of beatings and seagasaults, particularly during their initial period
of detention. On 20 August 2017, family membersLifyan women detained in al-Jawiya
submitted a complaint to the Office of the Prosec@eneral regarding their prolonged pre-trial
detention, the absence of female guards, poor ti@enonditions and inadequate access to
healthcare.

Women across Libya are held in facilities withcerale guards, exposing them to increased risks
of sexual harassment and violence. In western Lithya al-Jdeida Women’s Prison in Tripoli
remains the sole facility with female guards, whilendreds of women continue to be held at the
Mitiga detention facility and the al-Jawiya Prisdn. eastern Libya, the al-Kuweifiya Prison
employs women guards, but women detainees nonsthedported being interrogated, including
at night, by male GIA officials without the presernaf female officers.

A woman in her thirties, who was held for severaysiat Mitiga detention facility in late 2015,
described being strip-searched by another womaairset under the gaze of male guards. When
she protested, she was reportedly beaten with @, mesulted and touched on her breast and
buttocks. Migrant women arrested in a number oflipizied raids by the SDF in the Tripoli
neighbourhood of Gergaresh, in early 284@lso recounted being strip-searched by male guards
in Mitiga, who forced them to undress and bend ®edore carrying out invasive cavity searches.

In addition to alleged sexual violence, detainednen have also been subjected to alleged torture
and ill-treatment in facilities under the Ministoy Interior, particularly immediately upon their
arrest and prior to their transfer to regular prsoSince December 2015, HRD has received
allegations of torture and ill-treatment, includibgatings, whipping, hair-pulling, insults and
threats of a sexual nature committed at the Crihimaestigation Department of Abu Salim, the
CS/AS, the Markaz al-Madina (Central City) poli¢cat®n, the Mitiga detention facility, and the
al-Kuweifiya Prison. On 10 September, reporteddyrfwvomen detainees were allegedly assaulted
at the al-Jdeida Women'’s Prison, in the context pfisoner demonstration against changes in the
administration of the facility. The situation inet al-Jdeida Women’s Prison deteriorated since
November 2017 when the SDF began securing the ptainof the prison and interfering in its
day-to-day functioning. For instance, SDF membengehconducted a number of inspections of
women’s cells, including late at night, searchimg prohibited items. In the course of such
searches, they beat women detainees including tiwéhbacks of rifles and placed inmates in
solitary confinement.

%4 See SDF's official Facebook page for 7, 13 anddrtuary 2017 posts, available at https://ar-
ar.facebook.com/%D9%82%D9%88%D8%A9-%D8%A7%D9%84%B&%D8%AF%D8%B9-
%D8%A7%D9%84%D8%AE%D8%A7%D8%B5%D8%A9-10217451545863
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In August 2017, a 20-year-old Libyan woman detaifoedour days at a facility under the Ministry
of Interior, recounted to HRD of being slapped,ihg\her hair pulled, and being forced to remove
her shoes before lashes were inflicted on the sflber feet.

In early 2016, a 21-year-old foreign national, wias lived in Libya her whole life, was held for
25 days at the CS/AS facility where she was repbyrtbeaten with water pipes by four guards.
She was arrested without warrant on accusationsmfmitting “adultery®® and was searched by
men upon her arrival to the facility. A 24-year-dldyerian woman detained by SDF on suspicion
of “prostitution” from January 2017 to May 2017 oeated being taken out of her cell on two
occasions, ordered to stand facing a wall, andyédgon her back with water pipes and sticks.

Former detainees at the al-Kuweifiya Prison redatleing slapped, kicked and threatened during
interrogations by members of the GIA. Others allegeat they were insulted and labelled as
“Daeshi” (belonging to Daesh, Arabic acronym foe tho-called IS) because of suspected
affiliations of their male relatives with the BRSC.

11. Conclusion and recommendations

Widespread prolonged arbitrary and unlawful detentand endemic human rights abuses in
custody have plagued post-2011 Libya. The effortsuacessive authorities to address concerns
has been resisted by armed groups, and have bgbarfundermined by ongoing political and
security challenges. The reliance of transitiondlharities on salary payments to and public praise
for armed groups has empowered the latter and refiteel their sense of impunity. Various
influential political and military actors (includynthose affiliated with the State) routinely ignore
widespread abuses in the context of detentionsardemmitted by their rivals.

According to OHCHR/UNSMIL, despite the scale antkexof custodial abuses, no armed group
commander or member has been brought to justicealfegedly committing human rights
violations since the 2011 armed conflict. While @A does not appear to have effective control
over most armed groups carrying out unlawful degifon of liberty, by providing support and
authorizing certain armed groups to exercise poweesrest and detention, the Government is
responsible for ensuring their compliance with dsticeand international norms and standards, in
particular, international human rights law.

Re-establishing the rule of law requires politiadl from the GNA and other parties ote facto
control in different parts of Libya, and suppodrfr the international community. Authorities must
prioritize the release of all those detained aahiy, provide humane treatment and conditions for
those detained lawfully, and ensure all are affdmige process rights. Releasing those unlawfully
detained would greatly reduce the prison populaticae up resources to improve infrastructure
and conditions in prisons, and facilitate the takjudicial bodies. Authorities must also signal a
zero-tolerance policy for torture and unlawful ks in custody, and ensure accountability for

9 Sexual relations outside marriage between comggatiults are criminalized and prosecuted in Libydomen
and girls are believed to be disproportionally etféel. Further, non-married women denying chargéadiltery”
are forced to undergo demeaning, degrading andamsic “virginity tests.”
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past, alleged abuses. Failure to do so will noy amilict additional suffering on thousands of
detainees and their families and lead to furthes lof life, but will also be detrimental to any
stabilization, peacebuilding and reconciliatioroets.

Based on findings outlined in this report, OHCHRdaWNSMIL make the following
recommendations:

To all State and non-state entities that deprive psons of liberty:

* Immediately and unconditionally release all thostaohed arbitrarily or otherwise unlawfully
deprived of their liberty, including (1) hostageslathers detained solely on account of their
family links, political affiliations and tribal ogin and/or for purposes of prisoner exchanges
and/or for ransom; (2) all those detained solely dgercising their rights to freedom of
expression, peaceful assembly, association, orcame; (3) all other individuals detained
without a factual and legal basis of their detamtio

» Transfer all those lawfully deprived of their lilbeto official prisons under the effective and
exclusive control of the Judicial Police of the Miny of Justice, or in the case of military
personnel, the Military Police of the Ministry oel2nce. The State should take measures to
put an end to all unofficial detention facilitiesnr by state-affiliated detaining powers, and
non-state actors.

To the GNA:

» Formulate a strategy and plan of action to endraryi detention in consultation with relevant
national stakeholders, including judges, prosesuttawyers, human rights activists, law
enforcement and security officials; as well as vat¢ United Nations entities and other
members of the international community. The plaousth outline concrete measures to be
taken, to commit relevant authorities to speciadlines, and layout sanctions for failure to
meet them. The plan should aim to:

o Without further delay, devise and implement a pcogarial strategy to ensure that all
detainees are screened by independent judiciaébdolidetermine whether they should
be immediately released or referred for trial toef@riminal charges in proceedings
meeting international fair trial standards. Givée targe number of detainees and
facilities, priority for screening should be givea vulnerable groups including
children, women at risk of abuse, pregnant womed, 2911 conflict-related detainees
held for over six years without sentencing.

o Provide all those released with documentation mtthig the length and place of their
detention and information on whether they wereasde without charge or trial or on
their charges and sentences.
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0 Ensure commensurate reparations for all those st¢ojdo unlawful deprivation of
liberty.

o Pending amendments to the Code of Criminal Proesdigsue guidance on maximum
permissible detention periods before a detaineeléased or brought before a judge
and charged, and if charged with a criminal offenm@ximum periods before a
defendant is brought to trial or released.

o In line with the LPA, begin a process to remove &viorcement powers from armed
groups, prioritizing those with long records of auoitting human rights violations
and/or those who refuse to handover detaineesate 8ustody.

In view of the systematic torture of detainees, lead of the Presidency Council should
publicly and unequivocally condemn torture andriélatment, and order all armed groups and
law enforcement, military, security and intelligenpersonnel and commanders to stop
torturing, ill-treating and abusing detainees. &llegations of torture must be immediately
referred to the relevant judicial authorities fovestigation.

Instruct law enforcement officials to bring persateprived of their liberty before a judicial
authority within 48 hours (following their arresty per Libyan law, in particular, the Code of
Criminal Procedures.

Put in place measures to guarantee that all thegeved of their liberty have the means to
communicate externally and have immediate and temést access to their families and
lawyers of their choosing.

Order for detainees to be held in dignified and anenconditions, and install independent
monitoring mechanisms. At a minimum, as per theté¢éhNations Standard Minimum Rules
for the Treatment of Prisoners (the Nelson Man&elkes), detainees must (1) have access to
adequate and specialized medical care; (2) haveisat food and drinking water (3) be
granted recreational time outdoors; and (4) hagessto basic necessities including bedding,
clothing and items of personal hygiene.

As a matter of urgency, transfer women detainedaditities with sufficient female guards
and other trained personnel, and establish germmifec healthcare and other services for
women and accompanying children. Taking into actabe history of discrimination and
victimization of women as well their caregiving pessibilities, develop and implement non-
custodial alternatives to detention, particulady Wwomen held in relation to alleged non-
violent offences. Encourage women to join the Jadieolice and put in place measures to
combat workplace discrimination.



Establish, the fate and whereabouts of allegedwscof enforced disappearance, and take the
measures necessary to ensure that relatives afrgedeprived of liberty are informed without
delay of the fate and whereabouts of their nexirof

Ensure that children are detained as a measumesbfdsort, and are separated from adults,
unless held with a relative. Cease the practiqdasfing children in solitary confinement.

Provide unfettered access, including for unschebulsits, to recognized international
oversight mechanisms that monitor detention comadfitiand treatment of all prisons and
detention facilities.

Instruct all heads of detention facilities to kequurate records of detainees, including each
person’s legal status (if brought before a judgterred to trial or convicted), which should be
open for inspection to officials at the Ministry istice, the Office of the Prosecutor General,
and relevant international organizations.

Prioritize technical support and capacity buildiogthe Judicial Police, other law enforcement
agencies and the judiciary, including on the eshbient of a fair vetting and recruitment
process to ensure that those suspected of invoivemealleged human rights abuses are
excluded; and the provision of further specialitathing, including on international minimum
standards for the treatment of prisoners.

To the Office of the Prosecutor General:
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Render inadmissible as evidence any statements mnadier torture or duress, including
broadcast videos of “confessions”, in any crimipdceedings.

Conduct full, impartial and independent investigas into all allegations of unlawful killings
in custody, torture and ill-treatment with a viesvhiring those responsible to justice. Create
measures to protect victims and witnesses from attgcks or intimidation. Pending
investigations and prosecutions, individuals aganteom there are reasonable suspicions of
committing, ordering or participating in torturedanther crimes should be removed from
active duty.

Conduct unannounced visits to prisons and otheentien facilities to ensure that no
individuals are detained without a legal basis tangrevent further torture or ill-treatment.

Issue a circular instructing prosecutors to usecustodial alternatives to pre-trial detention,
including judicial monitoring, house arrest, ore@de on bail.



To the international community:
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Provide technical, capacity building and other suppo the Government to immediately and
unconditionally release all those detained arbiyrar otherwise unlawfully and to transfer all
those lawfully deprived of their liberty to offidi@risons under the effective and exclusive
control of the Judicial Police of the Ministry afstice, or in the case of military personnel, the
Military Police of the Ministry of Defence.

Support the Government in devising and implemenérgirategy and plan of action to end
arbitrary detention, respect due process rightspaedent violations and abuses in custody.

Offer effective protection and assistance to tertuictims and their families, including by
providing adequate financial and other support riganizations working on psychological
support and physical rehabilitation and counselling

In line with the LPA, encourage the GNA to begimpracess to remove law enforcement
powers from armed groups, prioritizing those withd records of allegedly committing human
rights violations and/or those who refuse to trandgktainees into State custody.

In the absence of progress on fighting impunity fmave human rights violations and
international crimes, consider supporting Libya otlgh the creation of additional
accountability mechanisms, such as joint intermaioLibyan tribunals, with the aim of
complementing the International Criminal Court axadional courts.

Provide the GNA and affiliated institutions withckical assistance and other support to
reform Libya’s criminal justice system including iprison system, in line with international
norms and standards.



