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. | MPLEMENTATI ON OF THE GENERAL PROVI SI ONS
Article 1

1. The Governnent refers to the conments made in the initial report
(E/1990/5/ Add. 15) and to the information supplied by Belgiumin its third
periodic report on the International Covenant on Civil and Political Rights,
subm tted in August 1996, concerning article 27 of the Covenant.

Article 2

The direct effect of certain provisions of the Covenant

2. Inits initial report, Belgiumdrew attention to the fact that
article 2, paragraph 1, of the Covenant provides that the inplementation of
the rights enunci ated depends on “the avail able resources” of the State and
“the adoption of |egislative neasures”. The programmtic nature of this
requi rement prevents the provisions of the Covenant from being directly

i nvoked by conpl ai nants before Bel gian courts and tribunal s.

3. However, the Court of Cassation and the Council of State have rul ed that
Bel giumis bound by the “standstill” effect of the provisions of the Covenant.
This nmeans that rules of domestic |law by which rights enbodied in the Covenant
were already secured at the tinme it entered into force in Belgium cannot be
chal | enged or revoked at a later date. Since then, a nunber of judgenents by
the Court of Arbitration show a trend towards recognition of the direct effect
of certain provisions of the International Covenant on Econonic, Social and
Cul tural Rights.

(a) Judgenent of the Court of Arbitration, 15 July 1993

4, Two gendarneri e unions and a nunmber of gendarnmes brought before the

Court of Arbitration a request for the annul ment of a nunber of provisions of
the Act of 24 July 1992, which, inter alia, conpells certain of the personne
to hold thensel ves available, restricts their freedomto join a trade union
and denies themthe right to strike. The conplainants pleaded that obligatory
availability, which is not considered part of the work and therefore not
remuner ated, contravened article 7 of the Covenant, which provides for fair
wages. They also asserted that the general ban on striking inposed on
gendarneri e personnel contravened article 8 of the Covenant.

5. Wth regard to article 7 of the Covenant, the Court of Arbitration found
that there was no viol ation because the contested provisions did not specify
that such availability should not be renmunerated. Wth regard to article 8,
the Court judged the scope of the article to be simlar to that of article 11
of the European Convention for the Protection of Human Ri ghts and Fundament al
Freedons, and that the provisions of both articles had direct effect in
Bel gi an | aw.
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(b) Judgenent of the Court of Arbitration, 8 March 1994

6. The conpl ai nants held that the | egal provisions regulating the work of
clinical biology |aboratories violated the principle of equality in the

Bel gian Constitution with regard to the right to work, which is enshrined in
article 6 of the Covenant.

7. The Court pointed out that the rights and freedons protected by
articles 10 and 11 of the Constitution are those deriving fromthe provisions
of international conventions that have a direct effect and have been made
applicable to the donestic | egal order by an act of assent. The Court added
that this was the case for the provisions of international |aw including the
Covenant, invoked by the conpl ainants, with the exception of the Universa
Decl aration of Human Ri ghts.

8. A distinction nust be made, however, between the decisions of the Court
of Arbitration, which exercises indirect control since it assesses the degree
to which aws conformto article 10 (equal treatment), 11 (discrimnation) and
24 (freedom of instruction) of the Constitution (which incorporates the texts
of duly ratified international treaties) and the decisions of the courts and
tribunals, in particular the Court of Cassation and the Council of State,

whi ch exercise direct control. The latter have not yet recognized any direct
effect of the Covenant.

Anti-raci st provisions

(a) Anti-racism Act of 30 July 1981

9. The act of 30 July 1981, which punishes certain acts inspired by racism
and xenophobi a, was amended in 1994, partly in order to combat discrinmnation
in enployment or at work nore effectively.

10. The | egislature has incorporated into article 1 of the Act the
definition of discrimnation used in the International Convention on the

Eli mination of Al Fornms of Racial Discrimnation, which refers to acts

that have the effect of nullifying, inpairing or restricting the recognition
or exercise, on an equal footing, of human rights and fundanental freedons
in the econom c, social or cultural sphere. The |egislature has also, in
article 2 bis of the Act, nmade it an offence to discrim nate racially in any
way (race, colour, descent, nationality or ethnic origin) against any person
in the context of enploynent, vocational training, an offer of enploynent,

recruitnment, the execution of a contract or the dism ssal of a worker. In
addi tion, enployers are responsible under civil law for the payment of any
fines their enpl oyees or representatives nmay be sentenced to pay. In order to

facilitate the prosecution of offences under article 2bis, the legislature,
in 1994, abolished the previously set condition of public hearings. The
burden of proof of the discrimnatory nature of the contested action rennins,
however, with the conpl ai nant.

11. The | egislature has taken the innovative step of allow ng workers' and
enpl oyers' representative organizations to appear in court in cases arising
out of the inplementation of article 2bis. The three main workers
representative organi zati ons have signed protocols with the Equal
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Opportunities and Anti-Racist Centre agreeing to limt union action to the
search for a solution (basically through nediation) within the conpany, and to
refer to the Centre any cases in which a crimnal charge or crimnal indemity
action should be brought. However, the unions reserve the right to join with
the Centre's claimants for crimnal indemification in certain test cases.

(b) Texts produced by the National Labour Counci

12. The National Labour Council (CNT), a joint body nmade up of del egates
fromthe nost representative of the enployers' and workers' organi zations, and
whi ch has the status of a public body, has begun to combat racia
discrimnation in collective | abour agreenments, which have real |egal force.

13. Thus, Collective Labour Agreenent No. 38bis, of 29 Cctober 1991, a

suppl ement to Collective Labour Agreenent No. 38, of 6 Decenber 1983, which
establishes a regine of rights and obligations for enployers and applicants
during the recruitnent and sel ection procedure, defines the notion of equality
of treatment, stating that race, colour, descent, ethnic origin or nationality
may not constitute grounds for differentiating anong applicants. It should be
not ed, however, that this provision is nore of a general guideline than an

i nperative.

14. Col | ective Labour Agreement No. 9bis allows workers' representatives to
obtain on demand information on the structure of enploynment broken down by
nationality.

(c) Trade union initiatives

15. Wor kers' representative organi zati ons encourage their union del egation
to negotiate with the conpany board the incorporation into the enpl oynment
regul ati ons of a non-discrimnation clause reading as follows: “Wrkers and
enpl oyers shoul d observe all the rules of etiquette, politeness and good
manners, including towards visitors. This also neans that they should refrain
fromall fornms of racismor discrimnation and treat everybody with the same
human respect for their dignity, feelings and beliefs. Therefore, all fornms
of verbal racismand the dissem nation of racist literature or tracts are
prohi bited, together with all fornms of discrimnation based on gender, sexua
orientation, race, colour, descent, origin, nationality or belief”.

Article 3

16. This article is discussed in the reports of Belgiumon the

i npl ementation of the International Covenant on Civil and Political Rights and
of the Convention on the Elimnation of Al Forms of Discrimnation against
Wonen, and in the discussion of each individual article bel ow.

Article 5
17. The Governnent refers the Committee to its comments on article 5

contained in the initial report of Belgiumon the International Covenant on
Civil and Political Rights (CCPR/ C/31/Add.3, paras. 66-67).
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18. Article 5 is a safeguard and interpretation clause the essence of
which - paragraph 1 - is famliar to the Belgian authorities, since this

par agraph corresponds to article 17 of the European Convention on Human
Ri ghts. The Bel gian courts would naturally have to interpret current

| egi slation according to this provision when trying cases in which

i ndi viduals, groups or admi nistrative authorities tried to set one right
agai nst another in order to prevent their realization.

19. Paragraph 2 is no nore difficult to inplenment since, in Belgium the
silence of an international treaty does not have automatic effect against the
current legislation in given area. To the extent that the | egislation
conplies with the spirit of the Covenant, it is not possible to invalidate it
on the pretext that it is nore favourable to individuals than the Covenant
itself.

Il. SPECIFIC RIGHTS SET OUT | N THE COVENANT
Article 6

The right to work

20. A nunber of points should be made in relation to the right to work and
the free choice of work.

A. FEederal |evel

Enpl oynent policy

21. In the context of enploynment policy, the federal Governnent has in
recent years drawn up a nunber of plans in order to inprove the |abour market
situation (see annex 1).

22. In 1993, the federal Governnent called on enployers and enpl oyees to
reach an agreenent to restore conpetitiveness, pronote enploynent and ensure
the viability of social security. Wen it becane clear that it was not

possi ble to reach such an agreenent, the Government took the initiative itself
and at the end of 1993 its overall plan was presented to Parliament for
approval. The key ainms of this plan were to reduce |abour costs, pronote the
redi stribution of |abour, introduce nore flexibility into certain aspects of
the organi zation of work and encourage the creation of jobs in sectors that
are rarely, if ever, considered in the traditional econonm c sphere.

23. The European Sunmit held in Essen in Decenmber 1994 established five
priority areas for action to conbat unenploynent and each nmenber State
undertook to translate theminto a |ong-term enploynent plan. |In accordance
with its undertakings at the Essen summt, the federal Governnent drew up a

l ong-term plan, which was adopted by Parlianment in October 1995. |In addition
to nmeasures ai med at strengthening the econonic base, this plan contains

i ncentives for the pronotion of enploynment through a reduction in the cost of
| abour, redistribution of the available work, enhancenent of policy to favour
target groups, devel opment of new | abour markets and inprovements in training.
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24. At the beginning of February 1996, the federal Governnent invited
managenent and | abour to take part in talks with a view to |aying the
foundations of a contract for the future for enploynment, with the aim of

conpl enmenting and reinforcing the enpl oynment pronotion nmeasures taken under
the overall plan and the I ong-term enpl oynent plan. However, since the draft
contract for the future was not approved by all the representatives of
managenent and | abour, the federal Government decided to inplenent it itself.
The House of Representatives adopted the initiative, giving rise to the Act of
26 July 1996 concerning the pronotion of enploynent and the defence of
conpetitiveness. In addition to a series of enploynent pronotion measures,
this Act provides for a new wage control nechanism allow ng preventive

al i gnment of wage trends with those of Belgiums main trading partners -
France, Germany and the Netherlands. |In the absence of an enpl oynment
agreenent, the federal Governnment, in accordance with the Act of 26 July 1996
itself set the maxi mum wage margin for 1997-1998 at 6.1 per cent.

Measur es adopt ed

25. The main measures set up or adapted in inplenenting the various plans
can be sunmarized as foll ows:

(a) Trai ni ng

26. Youth placenent and initial work experience The aimof this progranme
is to offer young job seekers an opportunity to gain work experience through
tenporary enploynent. All conpanies enploying nore than 50 workers nust

enpl oy, over and above their existing staff levels, at |east 3 per cent

(1 per cent for governnment offices) of young job seekers (aged under 30) who
have never worked or who have only worked for a short period (maxinmm siX
nonths). During the placenent (maxi mum one year), the worker is entitled to
remuneration equal to 90 per cent of the normal wage for the job. At |east
hal f the placenents are reserved for young people who have been regi stered as
seeking work for at |east nine nmonths and who have an initial work experience
contract.

27. “Springboard” enpl oynent: Any job seeker aged under 30 at the time of
starting work and whose enpl oynment record, at that tinme, is no nore than six
mont hs, may be enpl oyed under a “springboard” enployment contract. This is an
open-ended contract with the advantage, for the enployer, of only needing to
pay 90 per cent of the normal wage for the first 12 nmonths and havi ng nore
flexibility to term nate the contract during the first three years.

28. Enpl oynment -t rai ni ng _agreenent: The enploynment-trai ning agreenment is
reserved for young job seekers (aged 18 to 25) with few qualifications. It is
a system|linking work and training, under which the enployer benefits froma
tenporary reduction in social security contributions.

29. Support progranme for the unenployed Under this programre, the
full-tinme unenpl oyed aged under 46 and in receipt of unenpl oyment benefit,
entering their tenth nmonth of unenpl oynent and with no upper secondary schoo
di pl oma, nust follow a support programe whose aimis to optim ze their
chances of re-entering the | abour market. The programe consists of three
phases:
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Assessnment of the unenpl oyed person's particul ar situation;

Preparation and i npl enentati on of a personal programe (offer of
gui dance, training, enploynent, or a conbination thereof);

Resul ts eval uati on.

Non-partici pation or unsatisfactory participation in the support progranme has
an adverse effect on the right to unenpl oynment benefits.

30. Ri sk groups: At the signing of the 1989-1990 enpl oynment agreement, the
two sides of industry decided to nake a special effort to help those

unenpl oyed who were having difficulty re-entering the |abour market and who
fell into the risk group category. The Covernnment supported this initiative.
The operation has continued since and, for 1997-1998, enployers should have
signed a collective agreenment whereby they donate 0.10 per cent of their wage
bill to the enploynment or training of people in risk groups (to be defined in
a collective | abour agreement) or of workers follow ng a support progranme.
Each year an evaluation report and financial overview of the inplenentation of
the agreement must be submitted. Enployers who are not bound by a collective
agreenment nust pay an equi val ent contribution to the enpl oynent fund.

31. Paid education |leave The system of paid education | eave ains at career
advancenent of full-tinme workers in the private sector. It gives the right to
be absent fromwork with normal pay for a period corresponding to the hours of
courses effectively attended. The courses should have sonme connection with
the worker's job or professional prospects. The enployer nust pay the worker
for the unworked hours, but is reinbursed for these wage paynents (nmaxi nmum

BF 65, 000 gross per nonth) and for the social security contributions to the

M ni stry of Enpl oyment and Labour

32. Industrial apprenticeship Industrial apprenticeship is a training
schenme whereby a young person (aged between 15 or 16 and 18) can learn a trade
that is usually practised by a waged worker. The apprentice receives
practical training in a conpany and attends supplenentary theory cl asses
followi ng a reduced teaching tinetable.

33. Resunption of studies by the unenployed Unenployed persons may, under
certain conditions, resune full-time studies while retaining their
unenpl oynent benefit.

(b) Labour supply

34. The federal Governnent has al so taken steps to reduce the supply of
| abour by taking certain workers out of the | abour market, thereby freeing
positions for job seekers.

35. An early retirement agreement allows ol der workers (in principle aged at
| east 58) who become unenpl oyed, and who are covered by a collective | abour
agreenment on early retirenent, to receive, until the legal retirenment age,
unenpl oynent benefit plus a supplenmentary benefit paid by the |ast enployer,
on condition that they withdraw fromthe | abour market. A worker who takes
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early retirenment nust be replaced by an unenpl oyed person in receipt of
benefit. Steps have been taken to restrict eligibility for full early
retirenment.

36. A regime of half-tine early retirenent has al so been established to
al | ow ol der workers to wi thdraw nore gradually fromworking life. Workers who
accept a half-time work contract can receive wage supplenents. The enpl oyer
must enpl oy an unenpl oyed person in receipt of benefit to work the hours the
hal f-tinme retired worker no | onger works.

(c) Demand for | abour

37. Local enploynment agencies (ALE): The |ong-term unenpl oyed (unenpl oyed
for at least two years) and recipients of the “m nimex” (subsistence benefit)
may perform for the ALE, activities not found on the normal |abour market.
The | ong-term unenpl oyed are autonmatically registered as applicants at the ALE
for their place of residence. The unenployed may work a maxi mrum of 45 hours
per nmonth for the ALE. They retain their entitlenment to unenpl oynent

i nsurance and receive an incone supplenment in respect of their enploynent.

The regul ations provide for the possibility of penalizing an unenpl oyed person
who has been automatically regi stered but who refuses to accept an ALE
activity deened suitable in view of his qualifications and training.
Nevert hel ess, a decision was taken in a mnisterial circular that absolute
priority would be given to those unenpl oyed who volunteered to fill such
vacanci es.

38. The Maribel: This is a set reduction in the enployer's health and
soci al security contribution. The reduction is granted provided it is fully
converted into net additional jobs.

39. Redepl oynent programmes. Active use of unenploynent expenditure. Some
unenpl oyed persons can continue to receive a set allowance while working under
a fixed-termcontract in nmunicipalities or non-profit organizations. They
shoul d be enpl oyed on tasks ainmed at satisfying unnmet collective social needs.
They receive specific support in order to optim ze their chances of finding
work on conpletion of their enploynent in a redepl oynment programre.

40. Reintegration of the |ong-term unenployed The aimof this measure is
to create a maxi mum nunber of jobs for the [ong-termunenpl oyed (all who have
been unenpl oyed for nore than five years and those who have received the
“m ni mex” for nore than three years, or two years in the case of unenpl oyed
and “mnimex” recipients with low qualifications). The unenployed worKking
under this schene are given a regular work contract, at |east half-tine and
either fixed-termor open-ended. The new jobs will involve work which is not
usually, or is no longer usually, performed. A portion of the unenpl oynent
benefit or the mninex is used to create these jobs.

(d) Reduction of |abour costs

41. The “plus one plan” allows self-enployed workers or conpani es that have
never enployed staff or stopped enploying staff at |east 12 nmonths ago, to
receive a reduction (on a sliding scale) in enployer's contributions over a
period of three years for the first worker they enploy, provided that this
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first worker is a full-tinme unenployed person in receipt of benefit and that
he or she is given an open-ended contract. This plan was recently extended to
cover the enmployment of a second and/or third worker.

42. In order to increase the |long-term unenpl oyed' s chances of finding work
agai n, the “enploynent bonus schene” was set up. Enployers who take on a

| ong-term unenpl oyed person (or soneone in a simlar position) receive a
substantial reduction in enployers' contributions for two years. A special
reduction applies to enpl oynent of unenployed persons aged over 50 who have
been in receipt of benefit for at |east six nonths.

43. The reduction for |ow wages ainms to cut |abour costs for workers with
few qualifications. The reduction decreases as the wages rise; it is

50 per cent at the level of the m ni mum guaranteed wage and 10 per cent for a
gross nonthly wage of BF 60,000. This represents a reduction in the tota

cost of wages of between 12.2 per cent and 2.4 per cent, depending on the wage
| evel .

44, The Mari bel schenme consists of a general reduction in enployers' socia
security contributions for manual workers. New regulations cane into effect
on 1 July 1997. The anount of the reduction varies according to the
proportion of manual workers on the total company payroll. A set reduction is
made for manual workers in a conpany enploying fewer than 10 workers.

(e) Flexibility of enploynent

45. The principle of prohibiting successive fixed-termcontracts has been
eased. It is now possible, under certain conditions, to sign successive
fixed-termcontracts w thout them being automatically transfornmed into an
open-ended contract.

46. The rul es concerning notice for enployees and nore specifically for the
best-paid enpl oyees have been changed in order to inprove enployers' |[egal
saf eguar ds.

47. Two further measures were recently introduced: one allow ng enployers
to call on tenporary |abour in case of a temporary increase in work (rather
than “exceptional” extra work); the other allow ng big conpanies, like small

and nedi um si zed businesses, to calculate the working tine on an annual basis
(annual i zation of working tinme) by neans of a change in the |abour regul ations
(as opposed to a collective agreenment).

(f) Work sharing

48. The redistribution of the volume of work avail abl e anong a greater
nunber of people is an inportant element of the federal enploynent policy.

The system of enpl oynent agreements ainms to encourage sectors and conpanies to
concl ude agreenents that will lead to a substantial increase in enploynent.

For the duration of an agreenent, the enployer receives a reduction in

enpl oyer's contributions (BF 150,000 per year) for each net additional hiring.
The system was extended and strengthened for the period 1997-1998; an

i nportant aspect is that the extra jobs should be the result of the
application of work redistribution neasures. Sectors and businesses nay al so
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opt to apply the extra job subsidy. Conpanies in difficulty or undergoing
restructuring, which, on the basis of a collective agreenent, introduce an
overall reduction in working tinme in order to retain a maxi num nunber of
workers are entitled to a reduction in contributions. Lastly, around

20 conpanies will be able, on an experinmental basis, to obtain a reduction in
contributions for redistribution of enployment provided they introduce an
overall reduction in working tinme to 32 hours per week and take on extra

wor kers.

49. In terms of individual neasures, nention should be made of the
sabbatical schene which allows workers to | eave their jobs for a tinme or
reduce their working hours while being awarded an al |l owance and keeping their
social security entitlenents. Wrkers who take |eave or cut their working
hours nust be replaced by an unenpl oyed person in receipt of benefit. Severa
nmeasures have been introduced to encourage part-tine working. A limted right
to part-time work has been established and the social security provisions for
part-time workers have been inproved. Sectors where the working week is still
40 hours must switch to a working week of 39 hours by 1 January 1999 at the

| at est .

(9) Loans to the unenpl oyed

50. A schenme of conditional |oans to the unenpl oyed has enabled a | arge
number of unenpl oyed people to set up as sel f-enployed workers. This measure
was recently boosted by an increase in the maxi num anount of the | oan.

B. Regional and community levels

51. At the level of the regions, whose areas of responsibility include
finding work for the unenpl oyed and worker placenent, and at the |level of the
communi ti es, whose responsibilities include continuing education and

prof essional training, the governnents have adopted a nunber of neasures,

in many cases conpl enenting the federal programres.

(a) Fl emi sh Regi on and Community

52. In autum 1995, the Flem sh Governnent concluded an enpl oyment pact with
managenent and | abour. This pact makes enpl oynent policy the top priority for
the Governnent and for the two sides of industry, and, in the nediumterm
ainms to halve the nunmber of unenployed. Seven objectives have been defi ned:
better science teaching, through inproved nmeans of devel opi ng and

di ssem nating techni cal know how, continuing training; strengthening of the
financi al base of conpanies; an adequately based econonmi c infrastructure;

enpl oynment opportunities through strengthening of the conpetitiveness of
export-sensitive conmpani es and inproved opportunities for |abour-intensive
conpani es; enpl oynent opportunities corresponding to governnent priorities or
the needs of the profit or non-profit sector; division and redistribution of
work. It was agreed that progress in these areas would be evaluated on a

hal f-yearly basis, and the Governnent has conmitted itself to incorporating
the nmeasures in a long-term pl an

53. As regards direct neasures to boost enploynent, there has been a shift
away fromtraditional policies: although classic neasures to support job



E/ 1990/ 6/ Add. 18
page 12

creation in the non-conmercial sector and systenms of subsidized contracts
still predom nate, there is now nore enphasis on programres that give
unenpl oyed people with few qualifications and the | ong-term unenpl oyed the
best possible chance of noving towards the regul ar enpl oyment market.

54. Thus the “jeugdwerkgaranti epl an” and the “werkervaringspl aatsen” provide
the I ong-term unenpl oyed and those with low qualifications with work
experience and the opportunity to undergo training for that work, for a period
of one year. Another aspect of enploynent policy is an integrated,
personal i zed approach: “trajectbegeleiding is a nade-to-neasure programre
prepared for the job seeker, which offers not only initial training in |line
with his or her own qualification needs, but al so guidance in obtaining
regul ar work and further training once the worker has been enpl oyed.

55. A policy of active cooperation with the private sector is also inportant
in an effective enploynment policy. For that reason, workers' and enpl oyers
organi zati ons have joined forces not only in preparing measures but also in

i npl ementing them

56. Account is also taken of job seekers who are particularly difficult to
reintegrate into the job market. Initiatives such as the %ociale

wer kpl aat sen” have therefore been established, whereby a commercial sector
enpl oyer receives a subsidy to make up for the loss of output and additiona
costs associated with in-house training for a job-seeker who has been

enpl oyed.

57. Since 1994, the Governnent has been subsidizing ‘invoegbedrijven’,

i.e. labour-intensive conpanies carrying out an econonmic activity that is
beneficial to the community. They receive a reduction in social security
contributions, decreasing over three years. Lastly, the feereilanden” aimto
put small groups of job-seekers directly to work and provide brief on-the-job
training for a specific task; the training is provided by the nmanagers of the
conpany itself in collaboration with an external trainer/instructor.

(b) WAl | oon Reqgi on and French and Gernman-speaking Communities

58. Like its Flem sh counterpart, the Wall oon Governnent signed a 17-point
joint declaration with managenent and | abour in late 1995 on econonic

redepl oynent and the pronotion of enploynent. Thus measures have been or are
due to be taken in areas such as the pronotion of foreign trade, the

i mprovenent of conpanies' financial situation, research and devel opnent (with
a convergence between theoretical and applied research), sandw ch

training, etc. In 1992, regional nmonitoring of enploynent began and, in 1994,
wor ki ng groups were set up in four highly specific areas of enploynment policy,
namel y: unenpl oyment reducti on programres; enploynment and training aid,
untypi cal forms of enploynent; business dynam cs and managenent of | abour
short age.

59. As regards aid for enploynment, nmention could be made of a nunber of
measures involving the business and the non-busi ness sectors.

60. In the business sector, the decree of 9 May 1994 ains to help a nunber
of econom ¢ expansion projects involving small and nmedi umsized enterprises
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(SMEs) through intervention by the Region in pay and charges for unenpl oyed
peopl e taken on as part of these projects. SME aid progranmes for the

unenpl oyed al so receive such regional intervention. The Region also helps

of fset the expenses of hiring and technical training of staff in new

busi nesses or businesses undergoi ng restructuring. For businesses

i npl ementing new techni cal processes requiring specialized training for

wor kers, the Wall oon Regi on provi des assistance with training costs for up to
two years. The Region's contribution is higher if the business takes on new
staff for this reason, and higher still if the job-seekers recruited are
menbers of a risk group.

61. In the non-busi ness sector, the Government |aunched a municipal -1eve
plan in 1995 for enploynent in the areas of cleaning, socio-cultural and
sporting activities, environnental maintenance and child care. This measure
was extended in 1996 and subsidi zed groups are also able to use this system

62. The Wal | oon Agency for the Integration of the Disabled was created
in 1995. Anong other things, it deals with training and enpl oynent support
for the disabl ed.

63. In the area of training for the disabled, which is the responsibility of
the French and the CGernman-speaking communities, two possibilities are open:

an occupational retraining contract with an enployer for practical training in
a real work situation or a contract for occupational training given in a
centre approved by the Agency. Anybody receiving such training receives
unenpl oynent benefit and wage suppl ements.

64. In the area of enpl oynent support, enployers of disabled persons can
receive two kinds of bonus: a retraining bonus (financial assistance with
wage costs during a period of occupational retraining |asting between three
mont hs and three years) or a conpensation bonus (assistance with part of the
pay and the social contributions arising fromthe [oss of output involved in
enpl oyi ng the di sabl ed worker).

65. In the area of occupational training, which has been the responsibility
of the Walloon Region since 1 January 1994, subsidies have been given to
various training organizations, including on-the-job training conpanies, which
are non-profit-nmaking organi zati ons whose aimis to provide training for
partici pants through practice and theory. |In addition, school -business
training brings students fromthe age of 16 into contact with the reality of
life in a conpany, alternating with the world of school.

(c) Brussels Capital Region

66. In this Region, various programmes simlar to those set up in the other
regi ons have been inpl ement ed.
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Article 7

Ri ght to the enjoynent of just and favourable conditions of work

Det ermi nati on of wages

67. Wages are determ ned according to mininmum | egal wage schedul es set by
coll ective bargaining. Collective agreenents take precedence over individua
contracts of enploynment, and the provisions of individual contracts which
contravene col l ective agreements are null and void: in such cases they would
be superseded by the ampunts laid down in the collective agreenment. The rules
governing m ni num wages are al so applicable when a contract is concluded which
does not provide for a specific wage or when it is difficult to determ ne the
wage specified.

68. For professional staff, whose wages and working conditions are often not
covered by collective agreenents, wages are determ ned by individua
bar gai ni ng.

69. It is inportant to note that m nimum wage rates are in principle
determ ned by managenent and | abour rather than the governmental authorities.
Nevert hel ess, econonmic circunmstances and the fact that nmanagenment and | abour
have not followed the Governnent's recommendation to conclude nulti-industry
agreenents have |l ed the Governnent to take two types of neasures: first,
regul ations on the way in which wages are linked to the consuner price index,
and second, a policy of wage noderation.

70. To conpensate for |oss of purchasing power from currency deval uation
(inflation), wages are linked to fluctuations in the consuner price index.
From 1 January 1994 onwards, wages have been indexed in accordance with a
“heal t h-i ndex” corresponding to the previous index m nus a few products

(al cohol, tobacco and fuel). The use of this new index, however, cannot
result in a drop in wages. The penalty for failure to observe this indexing
met hod can be as severe as a prison term

71. Wage noderation during the period 1994-1996 neant that no individua
contract of enploynent or collective |abour agreenent could include wage

i ncreases or new entitlenents in any form whatsoever. Failure to respect
these terms is punishable by inprisonnment. The Wage Moderation Act of

26 July 1996 provided for a maxi mum range of |abour cost increase in keeping
with the | abour cost increase in certain reference countries, applicable for
the following two years. The | abour cost increase is 6.1 per cent distributed
over two years and includes indexing and increments.

M ni rum nont hly wage schene

72. The m ni mum nmonthly wage is governed by Collective Agreenment No. 43

of 2 May 1988, concluded by the National Labour Council. It applies to

wor kers aged 21 and over who are performng full-time work and guarantees an
average gross nni mum wage.
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73. As at 1 Cctober 1997, the follow ng anbunts were guaranteed: BF 45, 069
(a mnimmof 12 nonths' seniority and 22 years of age), BF 44,538 (a m nimum
of 6 nonths' seniority and 21.5 years of age) and BF 43,343 (other). These
anounts are |linked to the consuner price index.

Equal pay

74. Equal pay is governed by Collective Agreenment No. 25 of 15 October 1975,
concl uded by the National Labour Council, concerning equal pay for nmale and
femal e workers, and by the Act of 4 August 1978.

75. In order to make equal pay effective, a nunber of specific progranmes
have been set up and subsidies granted for different canpai gns and node
projects. However, there has so far been little change in the incone

di fferences between nmen and wonen. Wonen in industry earn only 67 to

75 per cent as nmuch as their male coll eagues. These figures rise to 70 to

80 per cent in the service sector. There are many reasons for this gap. They
i nclude differences in career paths, part-time work, which is performed by
nore wonen than nmen, and the fact that there are also nore wonmen working in
certain sectors where wages are generally |ower.

76. Job classification by type of work, which is rank-ordered and often
based on tradition, is also a factor in the wage gap, although current policy
focuses on establishing a neutral classification that is free of gender

consi derations. For exanmple, the requirenents for so-called masculine
functions, such as physical strength, can no |onger be regarded as nore

i nportant than skills which play an inportant role in fem nine functions, such
as manual dexterity. The skills required must now be neutral with regard to
sex. A code of conduct for the establishnent of job classifications has been
concl uded and material for training representatives of managenent and | abour
responsi bl e for establishing and/ or adapting vocational classifications and

j ob eval uations has been prepared and i ssued by the Mnistry of Enploynent and
Labour. Training sessions are planned for 1997-1998.

77. In the legislative sphere, it has been suggested that the concept of
“job classification” be included in the Act of 4 August 1978, which governs
equality of treatnent. A draft royal decree has al so been submtted to the
Nat i onal Labour Council with a view to introducing classification by function
into the | abour regulations.

Safety and health

78. The Act of 4 August 1996 concerning well-being in the workplace is
relevant in this connection. The goal of the Act is to bring together all the
current regul ations governing this area and part of the previous genera

regul ations on protection in the workplace, around a new and nodern unifying
concept.

79. The following are the main changes with respect to the previous
regul ati ons: expansion of the scope of the Act (the only workers still not
covered are donestic enpl oyees and vol unteer workers); safety and health
nmeasures have been expanded, so that consideration nust also be given to the
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psychol ogi cal and social inpact of the work perforned; the term “well-being”,
whi ch includes all factors relating to the circunstances in which the work is
perfornmed; term nology and certain structures.

80. Provi sions on safety are treated as a group in the general regul ations.
As the regulations are difficult to use and fragnentary, they are gradually
bei ng repl aced by royal decrees which take up the new European regul ati ons and
those provisions of the general regulations that are relevant to them The
final objective is to group all these texts together in a code on well-being
in the workplace. But in the interimboth the general regulations and the
royal decrees are being used.

81. Numer ous amendnents have al so been made in the general regulations
since 1993. It is unfortunately not possible to nention themall here.

Rest peri ods

82. Time and I ength of breaks may be freely determ ned, except as regards
young wor kers, who may not work for over four and a half hours w thout a
break. The general regulations also contain provisions governing rest periods
for people exposed to high tenperatures.

Wor ki ng _hours

83. Working hours are limted by law to eight hours per day and forty hours
per week. However, nunerous collective agreenents (sonme of which have been
made mandatory by a royal decree) provide for shorter hours.

84. In future a generalized reduction in working hours is planned:

by 1 January 1999, all full-time workers included in either the Act on

coll ective | abour agreenents and/or the provisions on working hours contained
in the Act on Enploynent nust be covered by a collective agreenment which
reduces working hours to a maxi mum of 39 per week or which uses a nethod ot her
than cal cul ation on a weekly basis to arrive at equival ent hours. For workers
not covered by these two instrunents, the same maxi mum | ength of working hours
will be set by royal decree.

Ni ght work

85. There has been an inmportant change in this area. N ght work is

consi dered to be work performed between 8 p.m and 6 a.m and is in principle
prohibited. A few general exenptions to this prohibition are contained in the
Act on Enpl oynent and are equally applicable to nen and wonmen. Specific
exenmptions are al so provided but apply only to mal e workers over 18 years of
age.

86. The new Act of 17 February 1997 relating to night work has reorganized
the provisions governing night work for both nmen and wonmen. This Act wl|
enter into force on 8 April 1998. The new system governing night work, which
applies basically to workers in the private sector, maintains the principle of
prohi bition of night work (work performed between 8 p.m and 6 a.m) for both
men and wonen.
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87. The exenptions, which used to be different for nen and wonen, are now
the same. Three sorts of activity may be performed at night:

(a) Activities which nmust be perfornmed at night because of their
nature. A limted |ist of such activities is provided (hotels, nedical
establ i shnments, bakeries, reform schools);

(b) In cases where night work is chosen for econom c reasons or nade
necessary by econom ¢ constraints (team work, perishable substances), a roya
decree nust be issued after the opinion of the conpetent joint body has been
sought ;

(c) For other sectors a royal decree authorizing night work is
required. These three categories cover all cases in which male or female
wor kers may perform ni ght work. However, the actual decision to enploy
wor kers for night work, in cases authorized or stipulated by |aw, nust be the
subj ect of a special procedure (collective | abour agreenment or amendments to
t he | abour regul ations).

Sunday rest

88. It is in principle prohibited to nmake anyone work on Sunday. There are
however, three kinds of exceptions: general exceptions, valid for all Sundays
or for an entire Sunday; partial exceptions, valid for certain Sundays or for
part of a Sunday; and team work. Exenptions are also allowed for tourist
centres, the list of which has been expanded.

Article 8

Trade union rights

The right to formand join trade unions

89. The 1993 report refers in this connection to article 20 of the
Constitution, which, becane article 27 pursuant to the constitutional reform
As far as the right to join trade unions is concerned, there have been no
significant changes since the preceding report.

90. It is worth nmentioning, however, that although the Covenant refers only
to the positive right to join trade unions, in the Act of 24 May 1921 on
Freedom of Associ ati on Bel gi um al so provides for the right not to join a
trade-uni on nmovement .

The right of trade unions to function freely

91. As indicated in the preceding report (E/ 1990/5/Add.15 of 13 May 1993),
there is no legislation restricting trade union activities. Trade unions
function with conpl ete i ndependence fromthe Governnent. However, sone
remar ks are necessary concerning the Cormittee's criticisnms of the system
whereby the trade unions are represented in the different collective

bar gai ning bodies in Belgium admttedly, the authorities wi sh to negotiate
with only those trade unions that are influential in the social and economc
life of the country. For this reason, the |legislation frequently establishes
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representativeness as a condition for participation in collective bargaining.
In this context, it is in fact left to the discretion of the authorities to
deci de which organi zations are representative, but they do so on the basis of
criteria laid down in the constituent instrument of the National Labour
Counci | .

92. In this connection the preceding report referred to a bill in
preparation, which would set nore objective criteria. This bill is still
under consi deration.

The right to strike

93. The right to strike is guaranteed in article 8, paragraph 1 of the
Covenant, provided that it is exercised in conformty with the |aws of the

particular country. It should be noted in passing that there appears to be no
consensus within the Comrittee concerning which forns of strike (authorized
wi | dcat, political ...) should be given protection under the Covenant and,

therefore, all forns of strike should provisionally be regarded as protected.

(a) Private sector

94. In the legislative sphere there have been no changes in the situation.
However, there are sufficient indications to conclude that the right to strike
is widely recognized in practice. Firstly, article 6 (4) of the European
Social Charter, which is directly applicable in Belgian | aw, recognizes the
right to strike (for non-political strikes). The sane can be said for the
donmestic |l egislation. Although the |egislator does not recognize the right to
strike as such, regul ations exist governing certain of a strike's effects. It
may therefore be concluded that the legislator is inplicitly recognizing this
right.

95. The foregoing is illustrated by the follow ng three exanples:

(i) Act of 19 August 1948 on public service duties, which establishes
a system for guaranteeing that certain vital economc activities
will continue in case of a strike or lock-out. It is for the
joint conmrittees to define which activities should be regarded as
vital and as requiring continuation.

(ii) The Act of 3 July 1978 on contracts of enploynent, which contains
provisions that inplicitly recognize a right to strike.
Article 11 authorizes the replacenment of a worker whose contract
has been suspended, if the suspension is due to a reason other
than a strike or lock-out. Enployers are therefore prevented by
law from breaking a strike by hiring new personnel. Article 27
deni es workers the right to demand a wage if they go on strike,
stipulating that this right is recognized to workers who “at the
time of arrival in the workplace, are fit for work and (...) those
who, with the exception of strikes, cannot begin work for reasons
beyond their control ...”".

(iii) The unenpl oynment regulations: in Belgium the right to
unenpl oynment benefit is linked to having worked for a certain
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period of tinme prior to the application for unenpl oynment benefit.
Where the regul ati ons specify what is nmeant by “work day”, strike
days are considered to be equivalent to work days.

96. Legal precedents: reference may al so be nade to a judgement of the
Court of Cassation of 21 Decenber 1981, which is generally considered to be
the basis for the right to strike in Belgium In this judgenent the Court
used a contrario reasoning to arrive at its decision that the Act on public
service duties recogni zes the right to strike.

97. This is exenplified by an excerpt fromthe Public Prosecutor's
conclusions: “There is no doubt that an essential aspect of the Act on public
service duties is the fact that every worker has the right not to performthe
work stipulated owing to a strike and therefore, to derogate fromarticle 1134
of the Civil Code and not to fulfil the obligation set forth in the contract
of enploynent”. These remarks are cited by the Antwerp Labour Court anong the
reasons adduced for its judgenment of 27 May 1988.

98. Current |egislation contains no provisions prohibiting a worker from
participating in any strike whatsoever, and |legal practice rightfully accepts
the right to strike as a given. As a corollary to this conclusion, no

di stinctions are nade between wildcat, authorized, political or symnpathy
strikes as far as the right to strike is concerned.

(b) The public services

99. Article 8, paragraph 2, authorizes the inposition of lawful restrictions
on the exercise of the right to strike by nmenbers of the arned forces, police
or adm nistration. The only permissible inmtation on freedom of association
is found in the regul ations governing the mlitary, who may neither join trade
uni ons nor go on strike. No restrictions are established for civil servants.

100. Concerning the right to strike, it should be noted that the Act on
public service duties does not apply to the public sector. A contrario
reasoni ng can therefore not be used as a rationale. |Indications nmust be
sought el sewhere to support the conclusion that civil servants' right to
strike is recogni zed

101. A first indication is found in the European Social Charter,

article 6 (4) of which recognizes the right to strike as applying to both the
private and public sectors. It may reasonably be concluded that this
instrunent is directly applicable under Bel gian | aw.

102. A second indication is found in the Royal Decree of 26 September 1994,
whi ch stipulates that civil servants shall |ose wages if they go on strike.
Here again, the establishnment of regul ati ons governing the consequences of a
strike neans that the strike itself is being recognized. The opinion of the
Council of State with regard to these regulations is that it nay be concl uded
that there are no other types of disciplinary punishment which may be inposed
on striking civil servants.
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Trade-uni on representation

103. Trade-union representation in the National Labour Council (CNT) respects
the previous criteria, and recognition is given to multiplicity of

i nter-occupational and sectoral trade unions in the private and public
sectors. In 1995, the traditional representation of managenent in the CNT was
expanded to include non-comrercial enterprises: “Menbers representing the
organi zati ons nost representative of enployers in the non-comrercial sector
shall participate in the work of the National Labour Council as 'associate
menmbers' . Their positions may, at their request, be published as annexes to
the opinions of the CNT” (Royal Decree of 7 April 1995 - Moniteur bel ge of

17 May 1995). Non-conmercial enterprises are grouped into a non-profit
pluralist confederation. These enterprises conprise approxi mately

300, 000 persons. Wirkers in these branches are represented by trade unions in
the service sector: banks, businesses, socio-cultural activities and health.
The purpose of expandi ng the managerial conponent of the CNT is to enhance a
sector based on principles other than the strict market econony and non-profit
conpanies with a strong comm tnent to hel ping society.

Protection of trade-union del egates

104. The Act of 19 March 1991 establishing specific rules governing

di sm ssal s provi des special protection against dism ssal for del egates and
al ternates representing workers on councils and cormmittees as well as for
candi dates to those bodies who were not elected. The Act introduces changes
with respect to the Acts of 1948 and 1952 as regards the follow ng:

The definition in the Act on enployment of a serious reason requiring
previ ous acceptance by the | abour court;

The obligation to informthe worker being protected and his organization
of the charges against him

The prior negotiation procedure (five days) preceding |egal action in
the I abour courts, for the purpose of avoiding certain dismssals;

Adjustrments in the judicial procedure;

Protection of the worker during this procedure (allowance supplenenting
t he unenpl oynent benefit, suspension of the contract of enploynent if
necessary ...);

Adjustnments in the procedure of dism ssal for financial or technica
reasons: the joint comrittee responsible for the firm nust unani nously
give its previous acceptanbce to the reason invoked in order for
protection to be lifted. |If the joint commttee fails to take a

deci sion an application is automatically | odged with the | abour court.

105. The 1991 Act has clearly inproved the protection of workers and, w thout
endangeri ng enpl oyers' freedomto disnmss workers, makes it nmore difficult for
themto do so. Although the new Act has been heavily criticized and has
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rai sed some essentially procedural difficulties, it has attained one of its
mai n obj ectives to increase the use of negotiation and reduce the nunber of
court cases.

Uni on nenbership rate

106. The union nmenmbership rate anong Bel gian workers up to 1991 has been
assessed by a Bel gian research centre. According to this study, which was
published in 1993 and whose figures are not official, the nenmbership rate in
all categories rose from42.85 per cent taken as a whole in 1947 to

76.61 per cent in 1991, with a spectacul ar increase anong manual workers, from
50.51 per cent in 1947 to 98.25 per cent in 1991, and white-collar workers,
from 23.59 per cent in 1947 to 35.59 per cent in 1991. 1In the public sector,
55.81 per cent of enployees are nenmbers of a trade union. These figures are
mar kedl y hi gher than those published by the Organization for Economc
Cooperation and Devel opment, which deducts those union nmenmbers not currently
enpl oyed (unenpl oyed, disability pensioners, ol d-age pensioners, students) and
automatically adjusts for over-assessnment with respect to the other menber
countries of the OECD.

Article 9

Soci al security

107. Bel gium has made sone readjustnents in its social welfare system (see
annex 2) since its initial report. However, nothing of significance has been
called into question. Rather, the changes are ainmed at noderni zing the
current systemto nmake optimal use of resources and ensure that the system
will continue in the long term w thout underm ning the idea of the need for
solidarity within the Bel gi an popul ati on. Enphasis has al so been placed on
i nproving service to the beneficiaries by neans of very specific data

coll ection and processing neasures. A “charter for social security
beneficiaries” ainms at achieving the same goal by guaranteeing a form of
“hurmani zati on” of relations between beneficiaries and the adm ni strati on.
Finally, Belgiums social policy concerning aid to the disabled will be

di scussed supplementing the initial report on this point.

Act of 1 August 1996 noderni zing the social security system and ensuring the
viability of the statutory pension schenes

108. It should first of all be noted that this is a framework-|aw whose
obj ectives are achi eved progressively through royal decrees, which are then
confirmed through legislation. This procedure permts a nore precise,
coordinated and rapid inplenentati on of the objectives than the usua

| egi sl ative procedure would all ow

109. Article 2 of this framework-law sets out the objectives sought in
particularly explicit terms:

"The purpose of this law is to nodernize the social security
system and to ensure the viability of the statutory pension schenes by
taking into account societal and dempographi c changes and the new needs
they engender, and the follow ng basic principles are its goals:
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1. Saf eguardi ng the social security system by |inking socia
i nsurance to solidarity;
2. Ensuring that the social security systemremins financially sound

over the the long term

3. Confirm ng the inportance of alternative financing to reduce
| abour costs;

4, Strengt heni ng the gl obal managenent of all the branches of the
soci al security system

5. Moder ni zi ng soci al security managenment by sinplifying

adm ni strative obligations, on the one hand, and by increasing the
responsibility of the parastatal social partners, on the other, and by
i mproving services;

6. I ncreasing the nonitoring of nmechanisns used to avoid paynent of
social contributions and strengtheni ng neasures to conbat abuses and
soci al fraud,

7. Mai ntaining and if possible inproving the standard of |iving of
persons who are exclusively dependent on the | owest social security and
soci al welfare allowances.”

110. As a detailed analysis of the |legal and technical neans used to attain
these objectives woul d be beyond the scope of this report, we shall therefore
briefly indicate the salient points of these neasures bel ow

(a) Alternative financing

111. Bel gium has decided to seek alternative financing for its social
security system Such an approach mekes it possible to reduce both individual
and enpl oyer contributions while maintaining coverage of the risks involved.
This nmeasure ains indirectly at increasing the nunber of workers, which wll
naturally have a positive inpact in terms of traditional income. |In practice
the total amount of alternative financing will be deducted form val ue added
tax income and expressed as a percentage of this inconme. The proportion has
been set at 19.34545 per cent since 1997.

(b) Health care

112. Several sections of the Act deal with halth-care problems; this subject
will be included in the discussion of article 12 of the Covenant.

(c) Pensi ons

113. One of the main challenges which a social security system nust neet
concerns the financing of the pension system Several factors nust be taken
into consideration. W do not propose to revert in detail to the particularly
di sturbi ng denographi c devel opnents in Belgium today, one person in five is
over 60 years of age; this ratio will rise to one in three by the year 2030
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In pension terms, these figures signify the following: today's ratio of
49 pensioners for 100 working people will tend towards a ratio of 89 to 100 by
the year 2030

114. Soci ol ogi cal factors must be given due weight: the increase in the
number of working women and changes in famly structures have a direct inpact
on pensions, which is reflected by an increase in the nunber of personal
pensions, linked, admttedly, to a growi ng nunber of persons contributing to
the system The new structure of the | abour market should al so be borne in
mnd: there are an increasing nunber of people working on a part-tinme basis
in Belgiumtoday. Finally, Belgiumis seeking to incorporate into its

| egislation Directive 79/ 7/ EEC concerning equal treatnent for nmen and wonen in
matters of social security. In effecting this much-needed nodernizati on of
the different pension schenes, Bel gium seeks to maintain the foll ow ng basic
principles: priority for statutory pensions; respect for the specificity of
the different schenes and mai ntenance of pension rights for persons whose
pensi on becane payable for the first time before the Act's entry into force.

115. In order to mmintain the pensions' financial viability, the basic idea
is to act both on income and expenditures. This confirms the key role of
alternative financing, w thout |osing sight of the inportance of solidarity
anong pensioners. This approach should nmake it possible to resol ve pension
i ssues while also ensuring, inter alia, an inmprovement in mninumentitlement
per year worked and a greater accessibility to statutory pension schenes.

116. Various adjustnents have been made in the pension schenes for enpl oyees
and sel f-enpl oyed persons concerning the age of retirenent for nmen and wonen
and the | evel of guaranteed inconme for elderly persons for both nen and wonen.

(d) Fam |y all owances

117. Changes are currently being introduced in the famly allowance schene,
ai med at nmki ng access easier for socio-econom cally disadvantaged fanilies
while inproving the efficiency of the fanily all owance schenes by taking new
fam |y structures and situations into account. For nore information on this
subject the reader is referred to the discussion of article 10 of the
Covenant .

(e) Welfare status of self-enployed persons

118. The franmework-law al so introduces a thorough reformof the welfare
status of self-enployed persons, in all its aspects. As in the enployees
schene, gl obal financial managenent is introduced for all schemes and sectors
connected with the welfare status of self-enployed persons. There are a
number of specific neasures to encourage supplenmentary pensions for

sel f-enmpl oyed persons. This policy should generally help to inprove the
status of self-enpl oyed persons.

119. Special attention is given to self-enployed persons who have decl ared
bankruptcy. Because of increaed conpetition and the growi ng nunber of
bankruptci es, sincere self-enployed persons belonging to this group need to be
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provided with a special scheme. The schenme consists of a nonthly all owance
for a period linmited to three nmonths, with rights in the famly all owance and
health care sectors continuing for one year

(f) Moder ni zation of adnministrative obligations and structures

120. The framework-law al so introduces a series of very specific measures for
nmoder ni zi ng and sinplifying adm nistrative obligations.

121. The information network linking the social security bodies

(Banque- Carrefour), which provides themw th controlled electronic access to
their respective data, is geared nore to replacing nmultiple data collection
from enpl oyers, self-enployed persons and enployees. This sinplification
should help to create an atmosphere conducive to job creation and, on that
basis, inprove traditional incone. These new nethods al so make the socia
security bodies nore effective, which should be to the advantage of the
beneficiaries thensel ves.

122. In practical terns these measures consist of the follow ng:
Docunentation is reduced as nmuch as possible. Beneficiaries are covered by
the same standardi zed i ndividual account throughout their career or existence.
A multi-purpose statenent enables the enployers to comrunicate to the National
Social Security Ofice in a single statenment, all data relating to the

enpl oynment, wages and wor ki ng hours of his personnel.

123. This multi-purpose statenent is divided into an i medi ate statnent,
which is made when a particular event occurs (recruitnent, term nation of
contract, etc) and a periodic statenent, covering selective and tenporary

i nformaton at the end of fixed tinme periods. The insured person is provided
with a social identity card. The card, which is both human- and
machi ne-| egi bl e, contains all the data needed for dealing with any of the
soci al security branches.

124. Finally, the parastatal social partners will be made responsible at the
structural level and will consequently be given sonme autonony. This autonony
wil take the formof an administrative contract between the agencies involved
and the Governnent. Naturally, the objectives sought will be achieved by
means of incentives and penalties.

Charter for beneficiaries of social welfare schenes (Act of 11 April 1995)

125. The “Charter for beneficiaries of social welfare schenes” is one of the
nmost significant initiatives taken to achi eve comruni cati on between the
different beneficiaries of the Bel gian social security systemand its

adm ni strations. The goal is to create the optinmal conditions for
accessibility to information, transparency, speed, accuracy and sinplicity in
the processing of cases.

126. To achieve these objectives, five basic duties are introduced for the
soci al agencies. They nust provide anyone who submits a witten request with
accurate and conplete information about his rights and obligations. The
conpetent agencies are required to advise anyone submtting such a request
concerning the exercise of his rights or the fulfilnment of his obligations.
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It should be noted in this connection that inaccurate advice resulting in harm
to the beneficiary may render the agency liable to harsher penalties than
before (obligation of result). Agencies nust also ensure that requests for

i nformation or advice are forwarded to the proper quarters (“nultiple request”
principle). The use of |anguage that is nore easily understood by the public

i s anot her aspect of this new culture of comunication. Finally, the

adm nistration is asked to state the reasons for any individual decision, no
|ater than the time it is carried out. The statenment of reasons nust include
a description of the nodalities and tinme linmts for |odging appeal s agai nst

t he deci sion.

127. These very specific inprovnents had becone necessary in view of the
great complexity of the social |legisation: they represent a major effort
whi ch is having a considerable inpact on the quality and efficiency of the
services offered to beneficiaries of social welfare schenes.

Al | owances for disabled persons (Act of 27 February 1987)

128. The Act introduces three types of allowance for disabled persons: the

i ncone-repl acenent all owance, the integration allowance, and the all owance for
assi stance to elderly persons. To be eligible for these all owances, a person
must actually be living in Belgium i.e. his name nust appear on the

popul ation register, and nmust be doing so on a permanent basis (there are,
however, exenptions to the latter requirement).

129. In addition, the person nust be either Belgian, or a national of a
country that is a nenmber of the European Conmunity, and nust be a worker
covered by EEC Regul ation 1408/ 71, or the surviving relative of such a worker
(spouse, child, father or nother) and essentially dependent on the worker; a
refugee; a statel ess person or person of indeterm nate nationality; a person
covered by the European Interim Agreenent; or a national of Algeria, Mrocco
or Tunisia and have worker status. The conditions for the grant of these

al | owances are generous and reflect Belgiums concern to do its utnost to
ensure material well-being for seriously disabled persons. The allowances are
granted after an inquiry into the person's incone.

(a) | nconme-repl acenent al | owance

130. This allowance is granted to di sabl ed persons no |less than 21 and no
nmore than 65 years of age whose physical or psychol ogi cal state has been
determ ned to have reduced their earning capacity to one third or less of the
anount a healthy person may earn by engaging in an occupation in the genera

| abour market. Disabled persons less than 21 years of age are considered on
the same basis as disabl ed persons 21 years or over if they are married or
have been married or have one or nore dependent children or if their
disability occurred after they stopped receiving fanly all owances.

131. The amount of the incone-replacenent allowance varies according to
whet her the beneficiary has dependents, lives alone or lives with a partner
and is at |east equal to the mni mum subsi stence ambunt. The annual anounts
at 1 Cctober 1997 were BF 334,660 for beneficiaries with dependents,

BF 250,993 for beneficiaries |iving alone and BF 167,343 for beneficiaries
l[iving with a partner.
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(b) Integration all owance

132. The integration allowance is granted to disabled persons no |l ess than 21
and no nore than 65 years of age or persons in related categories whose | ack
of autonony or reduced autonomy has been established. Disabled persons |ess
than 21 years of age are considered on the sane basis as disabled persons

21 years or over if they are married or have been married or have one or nore
dependent children or if their disability occurred after they stopped
receiving famly all owances.

133. This allowance consists of a | unp-sum payment which varies according to
the di sabl ed person's degree of autonony and the category to which he bel ongs.
Each category is assigned a nunmber of points. This nunber is determ ned using
a nedical -social scale which takes the followi ng factors into account:
mobility; ability to ingest or prepare own food; ability to maintain persona
hygi ene and to dress; ability to look after dwelling place and perform
housework; ability to live wi thout supervision, to be aware of and able to
avoi d danger and ability to conmunicate and interact socially. This allowance
varies from BF 34,433 to BF 273, 144 per year (at 1 October 1997), dependi ng on
the category to which the beneficiary bel ongs.

(c) Al |l owance for assistance to elderly persons

134. This allowance is granted to handi capped persons at |east 65 years of
age whose | ack of autonomy or reduced autononmy has been established; it is not
granted to handi capped persons who are eligible for an incone-repl acenment or
integration allowance. |In this way a clear separation is nade between
beneficiaries according to whether the disability occurred before or after the
age of 65. These disabled persons nust also claimtheir entitlenent to the
guar anteed i ncone for elderly persons and to the retirement or survivor's
pension for which they are eligible. The ambunt of the allowance is set on
the basis of the same points systemas the one used for the integration

all owance (with a few differences in the determ nation of the categories).

The anounts vary from BF 112,317 to BF 197,513 per year (at 1 Cctober 1997).

Article 10

Protection of the famly and of children

135. The reader is referred to the information provided by Belgiumin the
di scussion of articles 23 and 24 in its third periodic report on the

i npl ementation of the International Covenant on Civil and Political Rights
(August 1996), annexed to this report.

136. Reference is also made to Belgiunms initial report (July 1994) on the

i npl ementation of the United Nations Convention on the Rights of the Child
(see annex 3), to the three summary records of the Conmttee on the Ri ghts of
the Child concerning this report (May-June 1995) and to Belgium s reports on
the i npl ementation of the Convention on the Elimnation of Al Fornms of

Di scrim nation agai nst Woren. The Mnistry of Justice has published a
compi | ati on of these documents, which is available to the public in the three
nati onal | anguages.
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137. Since 1993 there have been several changes in the legislation ained at
providing greater protection for famlies and children. This policy has been
strengt hened since the end of 1996. As a result of the tragic events which
shook Bel gi umin August 1996, concerns have focused on children and the need
to protect them against all fornms of violence or sexual exploitation. For
this reason the Bel gi an Government and Parlianent have recently adopted a
number of measures to deal with the problenms of ill-treatnment and sexual abuse
of children. These nmeasures concern prevention, punishment and aid to
victins.

Children's rights

138. The child's opinion as to who should exercise parental authority, in the
event of divorce or separation of the parents, is inportant, as the decision
to be taken is one that will drastically affect his life

139. \Whereas in the past Belgian |egislation provided for the child s views
to be sought only in exceptional cases, the new article 931 of the Judici al
Code, introduced by the Act of 30 June 1994, mekes it possible for the views
of m nor children capable of discernment to be heard, at their request or by
the judge's decision, in all proceedings affecting them However, the fact
that their views are heard does not nake them parties to the case. This
provi si on becones applicable in certain divorce cases when the president of
the court orders tenporary measures on behalf of the children (Judicial Code,
art. 1280). It also conmes into effect in divorces by nutual consent, in
connection with the spouses' original agreenents regarding the children
(Judicial Code, arts. 1290 and 1293), and in cases where the district judge
takes urgent tenporary neasures under article 223 of the Civil Code.

140. Simlarly, pursuant to new article 56bis of the Protection of Young
Persons Act of 8 April 1965, introduced by the Act of 2 February 1994, the
children's court is obligated (rather than sinply enpowered as in the past) to
hear a minor 12 years of age or over in disputes involving persons hol ding
parental authority over him when points that affect himare discussed.

141. 1t should be noted that, even before these |egislative changes, there
had been | egal decisions in divorce procedures applying article 12 of the
Convention on the Rights of the Child, which gives children who are capabl e of
form ng their own views the right to express those views freely in all matters
affecting them

Protection of the famly

142. The Act of 29 April 1996 introduced significant changes in eligibility
for famly allowances. Famly allowances are now granted to children up to
31 August of the cal endar year in which they reach the age of 18 years, with
no other requirenents. Between the ages of 18 and 25, family all owances are
paid in respect of apprentices, children enrolled in classes or undergoing a
period of training | eading to an appoi ntment, children who have conpl eted

hi gher education course work and are preparing a thesis and children who have
finished their studies or an apprenticeship and are regi stered as seeking
enpl oyment .
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Maternity care

143. Two new | aws dated 3 April 1995 provide better protection for pregnant
wonmen, both in terns of health and exposure to specific risks, and in terns of
| egal situation in cases of wongful dismssal. |In the |atter case, a
pregnant worker who has been dismi ssed for reasons connected with her
condition is entitled to six nonths' gross salary in addition to the usua
conpensation in lieu of notice.

Ri sk assessment

144. Any activity which mght entail a specific risk nust be assessed by the

enpl oyer in consultation with the nedical officer and the service responsible

for safety, health and inprovenents in the workplace and a witten report nust
be issued. The pregnant (or breastfeeding) worker involved is informed of the
results of the assessnment.

145. According to the Act of 3 April 1995 (Moniteur belge of 10 May 1995),
workers are entitled to | eave work for prenatal nedical exam nations if such
exam nati ons cannot take place outside of working hours. A worker rnust inform
her enployer in advance and provide the latter, on request, w th a nedical
certificate justifying her absence. Certain types of work are prohibited for
pregnant workers (Act of 3 April 1995, Royal Decree of 2 May 1995).

Protection of children and adol escents

146. A particularly interesting initiative in the Flem sh community is worthy
of mention. A strategic plan for preventive care was prepared byKind en

CGezin (Child and Fam ly), the government agency responsible for this policy in
the Flemi sh community. Regional centres provide regular consultation services
for any parent desiring information on practical aspects of child care. The
agency has al so established a study and action unit for inproving and
strengthening the position of children within the family and society.

Protection of young workers

147. Young workers are mnors 15 years of age or over who are no |onger
subject to mandatory full-tinme school attendance. The Act of 21 March 1995
has | owered young workers' working hours to 8 hours per day and 40 hours

per week. It also provides for a weekly day of rest in addition to Sunday, to
be taken on either Saturday or Monday. |If a young worker has to work on
Sunday or on his supplenmentary rest day, he nmust be allowed a conpensatory
rest period of 36 hours.

Article 11

An _adequate standard of |iving and housi ng

148. A nunmber of mmjor initiatives have been taken in this area since 1993;
they clearly reflect the constant concern of Belgiumand its regional entities
to conbat social exclusion and prevent poverty.
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149. An exhaustive presentation of this policy is given in theGeneral Report
on Poverty (see annex 4), which was prepared in 1994-1995 at the request of
the Mnister for Social Integration by the King Baudoui n Foundation, the

I nternational Movenent ATD Fourth World Bel gi um and the Union of Bel gi an

Towns and Conmunes. To enable the Governnent to follow up this report as
effectively as possible, and to continue the dialogue with the associations of
underprivil eged peopl e whose testinony and ideas helped in its preparation, an
Interm nisterial Conference on Social Integration was established in 1995.
This forumregularly brings together all the federal, comunity and regiona

m ni sters and secretaries of state concerned by poverty. Proposals for
concrete neasures to reduce social exclusion are prepared by specialized
wor ki ng groups and submitted to the Conference for approval. A first progress
report is currently in preparation and can be made avail able as soon as it is
published. The report submitted by Belgiumto the Second United Nations
Conference on Human Settlenents (Habitat 11) nay also be consulted for nmatters
relating to housing policy (see annex 5).

150. The nobst recent initiatives taken to control poverty and socia
excl usi on are described below, insofar as they do not appear in the two
reports nentioned above

A. FEederal |evel

(a) Article 23 of the Constitution: Fundanmental right

151. The new article 23 of the Constitution establishes the fundamental right
to a satisfactory standard of living (“everyone has the right to lead a life
consistent with human dignity”), and the fundamental right to housing (“right
to decent accommpodation”). These fundanental rights are simlar to those
guaranteed by article 11 of the Covenant, and the coments made in connection
with the discussion of article 2 of the Covenant naturally apply to them as
wel | .

152. The scope of the fundanental right to a satisfactory standard of

living is at present the subject of debate in Belgium In its judgenent of
26 June 1994, the Court of Arbitration ruled that a fundanmental right of this
kind could be subject to certain limtations in the case of well-defined
general policy objectives. The judgenent concerned a case of |imtation of
the right to welfare of illegal foreigners who had been ordered to | eave the
country.

(b) Guar anteed nini mum i hconme

153. One of the conditions applicants nmust nmeet in order to receive the
guaranteed mnimuminconme is to prove that they are prepared to be put to
work. Since 1 March 1993, this proof may, inter alia, involve accepting and
continuing a personalized social integration project. To secure and retain
the right to the m ni mum neans of subsistence, a beneficiary under 25 years of
age nust, unless precluded for health or equity reasons, sign and abide by a
contract containing a personalized project of this kind.

154. The entitlenent to a one-twelfth increase in the ambunt of the m ni mum
subsi stence paynent was already granted to honel ess persons on their final
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departure either from an establishnment where they had been living as a result
of a decision by a judicial or admi nistrative court or from an establishnent
or institution approved by the conpetent authority for housing persons in

di stress. Since 1 January 1997, this “installation bonus” has been granted to
anyone who | oses the status of honel ess person by occupying a dwelling that
serves as his or her principal residence and to persons who | eave a canpsite
where they had been living on a permanent basis. This bonus is fixed at the
equi val ent of one nonth of “mninmex” at the maximumrate (currently

BF 27,888), regardless of the household situation of the beneficiary.

(c) Social integration

155. An entire section of the Act of 1 August 1996 on the noderni zation of
social security is devoted to social integration. It is concerned with

i npl enmenting the reconmendations of the General Report on Poverty on the basis
of the work of the Interm nisterial Conference on Social Integration. Through
this Act the Government ains to nmake inprovenents to the policy on poverty,
inter alia, in respect of the honel ess, permanent residents of canpsites,
young people receiving “m ni mex” and other specific risk groups (see annex 4,
recomrendati ons of the General Report on Poverty).

156. Opportunities for enploynent and social integration have recently been
expanded because since 1 January 1996 the public welfare centres have been
exenmpt, under certain conditions, from paynment of the enployer's socia
security contributions, and people enployed through them can be nmade avail abl e
to a communal admi nistration, another public welfare centre or a non-profit
association with social or cultural ains.

B. Regional |eve

157. Responsibility for housing policy rests primarily with the regiona

bodi es (Fl em sh Regi on, Walloon Region and Brussels Capital Region). The

vari ous neasures taken as part of these responsibilities were presented in the
report for Habitat Il (see annex 5, pp. 31-40, Flem sh Region; pp. 21-26,
Wal | oon Regi on; and pp. 39-40, Brussels Region). However, there are a nunber
of newinitiatives that deserve nention.

(a) Fl emi sh Region

158. On 15 July 1997 the Flem sh Governnent pronul gated a Fl emi sh Housi ng
Code in which the right to housing is recogni zed and guaranteed. Sone
substanti al changes have been made to the Flem sh Government order of

29 Septenber 1994 governing the rental of |ow cost housing belonging to the
Fl emi sh Housi ng Conpany or to conpani es recognized by that body. As a result
of these changes, priority is given to the honmel ess and people living on
canpsites, people |leaving an unhealthy dwelling and old people |eaving an
unsui tabl e dwel I'i ng.

159. Mninmum qual ity standards for housing have al so been defined. The
policy of encouraging the optimumutilization of the avail able space has been
strengt hened. A tax on abandoned buil dings has recently been introduced and
all revenue fromthis is allocated to housing projects.
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160. Two new initiatives in town planning should be nentioned: the
experiment Sociale Verni euwi ng (Social Renewal) and the Sociaal | npul sfonds
(Social Incentive Fund).

161. The experinment Sociale Verni euw ng began in 1995 in five large Flem sh
towns (Antwerp, Genk, Gnhent, Leuven and Mechel en) and consists of making a
budget of BF 200 million available for each town. These subsidies enable the
towns to undertake projects focusing on the rehabilitation of poor

nei ghbour hoods. The aim of these projects is to raise the standard of certain
nei ghbour hoods by redevel opi ng econonmic activity, inproving living conditions
and maki ng nore efficient use of the existing infrastructure. Special stress
is laid on the active participation of the people living in these

nei ghbour hoods. This experinment is scheduled to continue until the end

of 1997.

162. The Sociaal Inpulsfonds is an instrument that brings together existing
resources (the Flem sh Fund for the Integration of the Underprivil eged, the
Speci al Grant, the Special Fund for Social Welfare) and contributes sonme new
resources. This Fund anounted to BF 4,428 million in 1996. From 1997 onward
the anount will increase by BF 1,000 mllion each year until 1999, when the
Fund wi || have reached its cruising speed. The Flem sh Governnment makes these
resources available to local authorities to enable themto conduct a policy on
three fronts: the restoration of quality of life and environnment in towns,
especially in poor neighbourhoods; the fight against poverty; and the
pronotion of well-being. This is a nmultiple approach to urban probl ens and
anounts to a genui ne devel opment policy. The efforts are not confined to a
singl e aspect of the problenms, but deal in a concerted manner w th housing,
mobility, the econonmic fabric, enploynent, town planning, education, policy on
i mm grants, socio-econom c assistance for the inhabitants, etc. The available
financial resources are distributed according to objective criteria: nunbers
of inmm grants, “mninmex” recipients, young unenpl oyed, |ong-term unenpl oyed

di sabl ed persons, underprivileged famlies, bel ow standard dwellings,
subsi di zed apartnents, etc. The Flenm sh Governnment has concluded with the

| ocal authorities result-oriented agreenments running for several years.

Partici pation by the popul ati ons concerned is al so encouraged. The purpose of
the Social Incentive Fund is to provide a conprehensive and concerted approach
at the local level to the numerous problens involved in inprovement of the
urban |iving environnent.

(b) WAl | oon Reqi on

163. One of the major initiatives of the Walloon Governnment was the creation
of Agences lmmobiliéres Social es (Agencies for Low cost Housing) in 1993 (see
annex 6). This system which has since undergone a nunber of inprovements, is
governed by the Wall oon Governnent order of 4 July 1996 (coordinated version)
on the creation of agencies for |ow cost housing.

164. The system may be sunmmarized as follows. The purpose of anAgence

| mmobiliéere Sociale (AIS) is to pronpbte access to decent housing for people on
| ow i ncones by seeking the best possible match between the supply of
potentially avail able dwellings and the determ ned | ocal needs for |ow cost
housing. To ensure that the AISis able to achieve its ainms, it is essentia
that its partners and founder menbers include not only public bodies
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(communes, public welfare centres, conpanies registered with the Wall oon

Regi onal Housi ng Conpany, province, intercomunal bodies) but also private
partners. To attain its assigned objectives, it ensures that as many
dwel |l ings as possible in the public and private sectors enter, remain in or
re-enter the rental market. It acts as nedi ator between owners/| andl ords and
households in serious financial difficulty. 1t does so by concl uding
contracts with the owners for the managenent of apartment bl ocks or parts of
apartnment blocks. A lease links the owners/landlords directly with the tenant
househol ds. An apartnment block or part of an apartnent block of which the A'S
intends to take over the managenent nust be nade available to it by tenancy
agreenent, by enphyteutic |ease or by management agency. The AI'S may have
wor k of mnor inportance carried out at its own expense. For a household to
acquire a dwelling managed by the AI'S, its income must not exceed the maxi num
unenpl oynent al |l owance by nore than 50 per cent, although exceptions may be
made to this adm ssion requirement in cases of excessive debt. It is
important to note that, in addition to its role as internediary in housing
matters, the AI'S nust ensure regular social supervision ained at reintegrating
its tenants into society. This supervision has to include budgetary gui dance
in cases of excessive debt. |Indeed, it involves teaching people about every
aspect of tenancy, in particular when to pay the rent, how to use the dwelling
properly and how to respect the human and physical environnent. Finally, the
Al'S nmust assist ejected tenants in their efforts to find other accommodati on.

165. The annual subsidy granted to each AIS is fixed at BF 3,300,000 for the
first two years of operation. After that the anpunt varies according to a
number of paraneters and may even be increased. In an effort to deal with the
housi ng shortage and to reintegrate people in a situation of social enmergency
(the honel ess, disaster victins), the Walloon Government has decided to
subsi di ze a number of housing initiatives (Wall oon Governnent order of

16 January 1997 concerning the conditions for granting subsidies for
“tiding-over” accommodation). Under this order the Walloon region grants
subsidies to bodies which carry out restoration work on one or nore apartnment
bl ocks that are unfit for habitation but capable of inprovement and which then
assign the prem ses for “tiding-over” accommodati on. This accommodation is
reserved for households in a difficult situation.

166. A household in a difficult situation is understood to be a househol d

whi ch does not have decent accommodati on and whose nonthly incone is not nore
than one-twelfth of the m ni num subsi stence | evel plus 20 per cent; or a
househol d deprived of its dwelling byforce majeure (dwelling that has becone
uni nhabi tabl e, expropriated dwelling, overcrowded and insanitary dwelling,
soci al energency caused by a disaster or honmeless status). Throughout the
period of accommmodati on the body providing it nmust ensure regul ar soci al
supervi sion aimed at reintegrating the persons concerned into society. Stress
is laid on the tenporary nature of the accomrodati on: the relationship

bet ween provi der and occupant is governed by a tenporary occupancy agreenent
and the tenant is encouraged to seek other suitable accommodation (within tinme
l[imts conpatible with the situation of the persons concerned).
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(c) Brussels Capital Region

167. In this Region too, many initiatives have been taken to neet the need
for | owcost housing, to provide housing for the honmeless, to pronote
renovation work, to assist famlies in obtaining acconmodation, etc.

Article 12

Health care, public health and environnent

168. The health care system has undergone no radi cal changes since the
initial report. However, nention nust be made of the new article 23 of the
Constitution, which guarantees the right to health (tight to health
protection and to social, nmedical and legal assistance; right to protection of
a healthy environment”), which reinforces article 12 of the Covenant. For the
scope of this right, reference is made to the discussion of article 2 of the
Covenant. The Federal Government has al so enbarked upon a nodernization
process arising out of the wish to ensure a sound financial basis while

mai ntaining the quality, efficacy, accessibility and proper organization of
health care. This process, initiated by the Act of 1 August 1996, is being
undertaken in conjunction with partners in the nmedical world, which explains
the gradual nature of its inplenmentation.

169. Wth regard to the environment, reference is nade to the report prepared
for Habitat Il (see annex 5), which describes the federal policy (which is
concerned with the general aspects of environnental quality, internationa
cooperation and interregi onal coordination (see pp. 12-13)) and the policies
of the various regions (which are responsible for achieving the federa

obj ectives and for environnental matters specific to each region) (see

pp. 29-30 for the Flem sh Region, pp. 20-21 for the Wall oon Region and

pp. 37-38 for the Brussels Region).

Mbderni zation of the health care sector

170. General framework: Belgiumw shes to outline the major features of the
noder ni zation of its health care systemthat is nowin progress. One of the
Governnment's major concerns is to guarantee the financial stability of health
i nsurance by ensuring that everyone involved in the managenent of this sector
acts in a responsible way. Only with a stable financial situation is it

possi ble to conduct a health policy that is open to all w thout making any
concessions as regards the quality of the services provided.

171. Central nedical records: one of the issues currently being discussed
with those involved in the health sector is the keeping of a nmedical record
for each patient. This record would be entrusted to the general practitioner,
who is famliar with the personal and famly situation of his patients and who
woul d thus play an inportant role in the health care process. The aimis to
provide effective primary nmedical care so as to reduce or avoid the use of
nore expensive secondary care. O course, satisfaction of the patient remains
both an incentive and a tool for evaluating this efficacy.

172. Access to health care in order to ensure that everyone has | ega
access to and can afford the conpul sory insurance for health care and
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al | owances, the preferential VIPO status (Wdows, Disabled Persons, Pensioners
and Orphans) has been extended to other categories and the conditions of
eligibility for insurance will be harnonized and made nore flexible

especially for the underprivil eged soci o-econom c groups.

173. Anendnents to hospital legislation the Belgian |egislation on
hospitals is currently being amended so as to nodernize the concept of the
hospital, inprove its quality, define and refine the regulations on day
hospital care, clarify the relationship between the hospital budget and
medi cal fees, and define nore clearly the public health responsibilities of
every hospital towards the entire population, with no discrimnation of any
ki nd.

Articles 13 and 14

The right to education

174. As was explained in the previous report (see E/ 1990/5/Add. 15, paras. 233
to 236), the community councils have full authority to organize education in
the broadest sense of the term except for the exceptions explicitly set out
in article 127 of the Constitution, nanely the determination of the start and
end of conpul sory schooling, the mnimumrequirenments for the award of

di pl omas, and the pension schenme. Since 1989 each community has devel oped and
aut ononously “nmanaged” education within its area of conpetence, which has
resulted in sone differences in the measures taken by each of themto achieve
the objectives stated in the Covenant.

Fleni sh Communi ty

175. The Flem sh Conmunity has instituted a number of programes to enable
school authorities to cope better with the specific needs of certain
categories of students.

(a) | nm grants

176. Since 1991 the Flem sh Comrunity has been inplementing a progranme ai ned
at countering school drop-out and discrimnation. Schools attended by
students of immgrant origin fromunderprivil eged backgrounds receive

assi stance fromthe authorities in order to strengthen and inprove the
students' know edge of the Dutch | anguage; to pronote a policy for preventing
and solving school problens; to overcone cultural differences through
intercultural education; and to inprove collaboration between parents,

nei ghbour hood and school .

177. Subject to certain conditions the schools may al so organi ze teaching in
the I anguage and culture of the inmgrant comunities. Newy arrived

non- Dut ch- speaki ng foreign students attend a number of schools distributed

t hroughout Fl anders, where they undergo intensive |anguage teaching. After
one year they can attend ordinary schools.

178. The policy of non-discrimnation began in 1993 and applies to al
school s, even those that have no students of imm grant origin. |Its objectives
are to inmprove the balance in the nunmbers of inmgrant students by naking free
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choi ce of schools a reality and to adopt a form of education that pays nore
attention to nulticultural coexistence. On 15 July 1993 the M nister of
Education and the authorities that organi ze education signed a declaration on
non-di scrimnation, in which it was |laid down how these objectives will be
achi eved over a five-year period. The declaration was al so signed by the
trade uni ons and parents associ ati ons.

(b) Handi capped students

179. Students with a physical or nmental disability can attend school s
provided with special facilities: this special education provides appropriate
teaching for children fromnursery school up to the end of secondary
educati on, depending on their type of disability and needs. These facilities,
whi ch were set up in the 1970s, have gradually been i nproved.

180. There are also initiatives to pronote the reintegration of handi capped
students into ordinary education: in some projects the student is supervised
and receives additional assistance within the setting of ordinary education.
Finally, sone small-scale experinents have been carried out during the current
school year (1996-1997) to encourage structural collaboration between ordinary
school s and school s providi ng speci al education.

(c) Children with | earning problens

181. Since 1994 the Comrunity has provided supplementary resources to
encourage schools to conplement their regular teaching activities by taking an
interest in the prevention of |earning and educati onal problens. These

suppl ementary staffing resources enable the school to pay nore attention to
children whose schooling is “threatened”. The supplenmentary teaching covers
the transition fromnursery school to primary school, nost specifically
children aged four to seven years. Schools with a substantial nunber of
underprivileged children are given priority.

182. Finally the governnental agreenent and the Mnister's letter on
educational policy stipulate that the programres for “extending” attention and
the policy governing priorities in education should be nmerged in a programre
for the encouragenment of equality of opportunity in education.

183. The attention paid to students who have to repeat school years and to
scholastic failure as a whole has led to a novenent in basic education which
encourages the school to take greater “care” of threatened children. Through
suppl ementary teaching, the Community gives schools the opportunity to dea
with these problenms in an ad hoc manner. The essential purpose is to prevent
schol astic failure through appropriate treatnent. Prevention is thus the
central objective

French Comrunity

184. Primary education has been conmpul sory since 19 May 1914. The Act
of 29 June 1983 establishes the period of school attendance as 6 to 18 years
of age. Free education is guaranteed under the Constitution. Moreover,
school attendance is conpul sory for every minor living in the territory
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(whether legally or clandestinely). Since the period of conpul sory schooling
covers secondary education, the entire age group concerned attends secondary
school

185. It should be noted that as fromthe age of 15/16 years conpul sory
schooling may take the formof part-tinme education if the student registers
for a recognized training course. No direct or indirect registration fee

(m nerval) may be charged. Higher education is subject to a registration fee.

186. Since primary education has been conpul sory since 1914, the whole of the
present popul ati on has received such educati on. However, successive waves of
m gration have led to a constant recurrence of the problems linked to
generalized schooling. Consequently, exclusion, scholastic failure and

illiteracy are still very real concerns for all the decision-mkers. A recent
study puts the nunmber of victinms of functional illiteracy at 300, 000
to 400, 000.

187. To overcone these shortcom ngs, a nunber of nechani snms have been set up
for continuing education (non-profit associations that pronote the integration
of young people, inmgrants, etc.) or teaching (social advancenent, distance

| earning, etc.).

188. A nunber of nmeasures have been taken within the systemto encourage
successful schools, and to ensure that too many students do not fail or fal
behind (platforms of skills, evaluation of |earning, strengthening of the
continuous training of teachers, rationalization of technical and occupati onal
training, introduction of alternating classes, redeploynment of resources,
etc.)

189. The constitutional provisions are directed primarily at neeting the
educati onal demand of parents, while respecting their philosophical
convictions. The result is a wide variety of educational supply in the form
of networks of public or private education, in which the teaching my or may
not be denom national. Despite this diversity, however, three genera

obj ectives have been established for conpul sory education:

educati on nust pronote the personal devel opnent of each student;

by enabling young people to build up their know edge, education should
lead themto take a place in economc life;

educati on shoul d gui de young people to becone responsible citizens in a
free society.

190. Education for citizenship and for international understanding is

i ncluded in all educational programmes and structures. Here attention should
be drawn to the recent initiative taken by the Governnent of the French
Community in setting up a “denocracy or barbarisni unit, which serves as a
resource centre for all teachers who wish to deal with these issues in greater
dept h.
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191. A nunber of agencies are involved in conmbating illiteracy. These may
be:

public authorities (teaching of social advancenent, distance | earning,
training for job seekers, etc.);

associ ations for continuing education (these vary in number but
associations of this type are present in all the regions covered by the
French Comunity).

192. The “Reading and Witing” group, a federation of 128 literacy
associations in the French Community, has 6,447 participants.

193. G ven the downward denmpgraphic trend, there are no plans to build any
nmore schools (the French Community currently has 6,036 educationa
establ i shments), but necessary refurbishnment of dil apidated buildings is
regul arly undertaken.

194. Al schools have the sanme academ c year: classes begin on 1 Septenber,
and the school year ends on 30 June. The school year nust include

182 teaching days. Holidays are scheduled at Christmas and Easter (two weeks
each), for Al Saints and in February (one week each), plus certain public
hol i days.

195. Two tables showing the male/female ratio in education are attached
(see annex 7).

196. The French Community has had special education classes for children with
nmot or, sensory or mental handi caps since 1970 (law of 6 July 1970).

Att endance conditions are very good (transport, supervision, etc.). Urban and
rural areas enjoy equal access and have equal resources at their disposal

197. Al children, without differentiation on grounds of gender, ethnic
origin or |language, enjoy the same rights and facilities regarding access to
education. The regions of Wallonia and Brussels adm nister a school transport
systeminvolving all the transport networks, collecting pupils and taking them
to the nearest freely-chosen school and hone again once each day. The
season-ticket price is based on the public transport services tariff.

However, children under six years of age or in special education travel free
of charge. A 50 per cent reduction is available for famlies with three or
nmore chil dren.

198. As of 1 January 1994, the inmgrant popul ati on accounted

for 9.11 per cent of the Kingdomis inhabitants. 1I1n schools, in the French
Communi ty of Bel gium alone, 14.5 per cent of pupils in pre-schoo

cl asses, 16.8 per cent of primary school pupils and 17.2 per cent of secondary
school pupils were frominmm grant backgrounds.

199. The school systemtherefore has a major role to play in the insertion
and integration of tonmorrow s adults, by advocating an intercul tural approach
or even intercultural teaching nethods. This teaching approach ains at
acceptance of the other through respect for cultural differences, rather than
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rejection due to fear of differences; whilst at the sane tinme expecting a
genui ne willingness on the part of those who have chosen to live in the French
Community to fit into the fabric of society.

200. To aid in the social insertion of children frominm grant backgrounds,
many of whom are born in Belgium the French Cormunity has set up partnership
agreenments with Greece, Italy, Mrocco, Portugal and Turkey. These bilatera
cul tural agreenents enable schools enrolled in the scheme to benefit fromthe
presence of a teacher, or several teachers, fromthese countries. An

eval uation of this partnership was carried out on 1 Cctober 1995 at the
request of the Mnister of Education. The different findings made it possible
to draft a new Partnership Charter. Since the start of the acadenic

year 1997-1998, initiatives in this field have been drawn up on this basis.
Intercul tural teaching, |earning the |anguage of origin, and inproved | earning
of French - the teaching | anguage - are anong the ainms pursued.

201. In addition to the creation of priority areas for education (ZEP), begun
in 1989, since 1992 there has been a “positive discrimnation” policy with an
operating budget of over 1 billion Belgian francs. A list of schools

requiring “priority support” was drawn up according to the following criteria:

(a) Pupils: incidence of educational backwardness, and new arrivals -
foreign students from countries outside the European Union (know edge of
French).

(b) Pupi | behavi our: absenteei sm and droppi ng out of school, violence and
vandal i sm

(c) Parents: draw ng incone support, unenployed, absent, refugees, or
living in sub-standard housing.

202. Ninety-four schools were chosen follow ng this exam nation, half in the
Brussel s Capital Region, half in the region of Wallonia.

203. The French Community of Bel giumhas two types of activity in schools for
hel pi ng non-native pupils to | earn French, the classroomteaching | anguage:

in primary schools, teachers are responsible for |lessons in adaptation to the
French | anguage; in secondary schools, special classes have been set up for
new arrival s.

204. Adults, for their part, can attend community institutions. Statistics
are not kept on these.

Ger man- speaki ng_Conmuni ty

205. The Cerman-speaki ng Conmunity has high-quality general education
organi zed under statutory conditions simlar to those in the other
Communi ti es.
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Article 15: Cultural policies

The new | aw on copyri ght

206. The law of 30 June 1994, on copyright and related rights, replacing the
| aw of 22 March 1886, cane into force on 1 August 1994. It updates the
protection of copyright, in view of nodern technical devel opnents and natura
cul tural changes since 1886. It also ains to harnonize Bel gian | egislation
with the regul ati ons of the European Union.

207. Certain inportant changes are introduced by this |law, these do not,
however, wi pe out nmore than a century of regulation, jurisprudence, comentary
and practice. The law of 22 March 1886 still regul ates the use of works
undertaken before the new |l aw cane into force. Mreover, the fundanenta

rules and principles of copyright established by the old | aw, such as noral
and econonmic rights, are also found in the new | aw

208. One of the main contributions of the |aw of 30 June 1994 concerns what

it ternms “related rights”. Previously, only the authors of a work benefited
fromprotection of the work and its exploitation. Henceforth the [aw also
protects individual performances and nedi a products generated by audi ovi sual,
record, radio and television producers. Performers benefit fromcertain noral
rights. The exclusive right of performers to present their performnces or to
authorize their reproduction is also recognized, as is the right to

di stribution and public broadcasting. The rights are therefore very simlar
to those granted to authors.

209. The new | aw devotes 16 articles to regulating authors' exploitation
agreenments. The old law nerely nmade reference to the Civil Code. Mny
precautions nust henceforth be taken in acquiring a copyright. Belgium now
has additional protection for authors: notably, assignnent of copyright nust
be proved in witing. 1In general, the formand content of all contracts for
the transfer of copyright are fixed by mandatory provisions.

210. In principle, copying records or films onto cassette is prohibited, as
is the photocopying of texts protected by copyright. However, subject to
certain conditions, the | awmmakers have authorized copying for private use,

wi t hout the consent of the copyright holder. |In order to conpensate for the
financial loss to authors, producers and perfornmers, a levy for private
copyi ng has been provided for. The nodalities of collecting, distributing and
nmonitoring this levy are set out in the Royal Decree of 28 March 1996, under
which the levy nust be paid by the manufacturer or inporter of blank cassettes
or of equipment for audio or audiovisual recording. A levy is also provided
for to benefit literary authors and publishers when equi pnent with

phot ocopyi ng capacity is nmade avail able. Photocopy outlets and certain users
will also pay a | evy, depending on the number of photocopies mde.

211. The law provides for the formation of royalty nmanagement conpanies (or
col l ective managenent). These are conpani es which collect or distribute

| egal Iy recogni zed royalties, on behalf of a nunber of copyright holders. The
new | aw makes it obligatory for these societies to intervene to ensure that
certain types of renmuneration are received
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212. The law al so strengthens the penalties for crimnal offences and
provides for civil action as an emergency interimneasure, nodelled on action
in the Court of Cassation.

213. Many European directives touch on the subject of copyright and rel ated
rights. The transposition of these directives has resulted in new rights:

the period of copyright is extended by 20 years. A work enters the public
domain 70 years (no |longer 50 years) after the death of the author or the |ast
of the co-authors. The new |aw al so sets out the rights of |ease and | oan

and also the right of comunication by cable and satellite. Another |aw, also
dated 30 June 1994, transposes into Belgian |aw the European directive on the
| egal protection of conputer programres. These programes are classified as
literary works and protected by copyright.

214. The law of 30 March 1994 refers both to uses recogni zed as such by the
profession, i.e. to well-established practices, and to the treaty on the
European Union - which is to an extent a ganble on the future harnonization of
these rights. These positions are rather uncommon and deserve to be nentioned
within the framework of this report.

Cultural policy in the Flemish Community, 1994-1996

215. The Departnent of Culture of the Mnistry of the Flemi sh Community has
authority in the follow ng domains: fine arts, nuseuns, literature, nusic,
the performng arts, conmunity education, public libraries, and youth affairs.

216. An overview is given below of the funds provided by public authorities
and private initiative to encourage cultural devel opment and i ndivi dua
participation in cultural life (1994-1996).

Overall totals by sector (in mllions of Belgian francs)

1994 1995 1996
(a) Painting and scul pture 77.4 71.9 73. 4
(b) Museums 197.2 202 197.9
(c) Literature 143. 1 153. 3 154.1
(d) Music 939.5 1 012.1 1 006.2
(e) Performing arts 1 076.3 1 132.3 1 142.7
(f) Continuing education 1 548.9 1 605.7 1 744.1
(g) Public libraries 1 502.8 1 659.8 1 751.7
(h) Youth activities 1 036.1 1 036 1 050.5
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Legislative or regulatory franework

217. Various texts govern these subjects within the Flem sh Community. O her
draft legislation is currently being drawn up. Anpbng the texts currently in
force, the followi ng should be nentioned: thePodiunkunstendecreet of

27 January 1993 governing the perform ng arts, theDecreet verenigingen of

19 April 1995, designed to encourage comunity activities, theDecreet
instellingen of 19 April 1995 which reorganizes the various institutions
responsi ble for pronoting culture, and theDecreet diensten of 19 April 1995
whi ch provides for subsidies for organizations which foster and support
sociocul tural activities. Texts currently in preparation mainly concern the
recognition of nmuseuns, and subsidies for them theMiziekdecreet which wll
reorgani ze the various orchestras, ensenmbles and nmusic festivals, and the
decrees to be issued within the franework of national |egislation on
copyright, etc.

218. Lastly, attention is drawn to the fact that, since the last reform of
the Belgian State (1993), the different Comunities are now able to concl ude
international treaties on subjects which fall within their authority. The
Fl emi sh Community is endeavouring to nake the best possible use of this new
opportunity.

I nfrastructure

219. The Flem sh authorities provide the necessary infrastructure to
encourage maxi mum participation in cultural life. Each sector has one or nore
prem ses where contact with the public enables the discipline to flourish.

220. For fine arts: the Frans Masereel Centre for Graphic Arts in Kasterlee
for nmuseuns: the Royal Museum of Fine Arts and the Museum of Contenporary Art
in Antwerp, and Gaasbeek Castle in Lennik; for literature: the Royal Acadeny
for the Dutch Language and Literature in Ghent; for nmusic: the Flem sh Opera
in Antwerp and CGhent. The performng arts have the Flanders Royal Ballet in
Ghent, de Singel Artistic Centre in Antwerp, |'Ancienne Bel gi que, the

Kaai t heaterstudi os in Brussels, the Beursschouwburg in Brussels and

Lunat heater in Brussels. Comunity education mainly takes place: in the
Amat eur Arts Centre in Brussels, in the various cultural centres of the

Fl emi sh Community in Amsterdam Bilzen, Brussels and Voeren; in the 83 other
cultural centres which, although they do not belong to the Flem sh Conmunity,
are partly financed by the public Community budget; in thetrefcentra in
Brussel s, which are neeting-places for the Flem sh Cormunity (contact with
immgrants is also encouraged there); and in public libraries (321), financed
by the public Conmunity budget and spread throughout the entire Flem sh
Community. Lastly, in respect of youth policy: various infrastructures are
pl aced at the disposal of associations responsible for youth activities.

Prompting cultural identity

221. This pronmotion of culture is intended as a stinmulus to nutual
under st andi ng bet ween peopl e, groups, nations and regions. The Flem sh
Community uses the follow ng means: publication of yearbooks, books,
brochures and reviews on art and culture in Flanders; translation of Flem sh
works with a view to exporting them financial support for initiatives which
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pronote the various sectors of Flem sh culture abroad; Flem sh representation
at international conferences on cultural questions; the award of prizes to
artists, associations or institutions which contribute to the devel opnment of
Fl emi sh cultural identity; and support for conmunity initiatives such as
library week, amateur arts week, etc. This cultural pronotion is not focused
on Flem sh culture only. Measures are also taken to encourage the cultura
identity of various ethnic and mnority groups.

Audi ovi sual policy

222. Wthin the Flem sh community audi ovisual stations classified in the
fol | owi ng manner:

(a) Public stations

223. De Nederl andse Radio en Tel evisiuitzendigen in Belgie, Onroep van de
VI aanmse Geneenschap (BRTN), is the public broadcasting corporation which
transmts both radio and tel evision programmes. BRTN s mission is to reach
t he wi dest possible nunber of viewers and listeners through a variety of
progranmes whi ch generate and satisfy the interest of viewers and |isteners.
BRTN has to give priority to broadcasting cultural and informative
programmes built around the viewer and listener. |Its annual budget is

sonme 9.5 billion Belgian francs.

224. There are three approved target-group stations: Kinderatelier,
Kunst kanal VI aanderen and Senior TV. Currently only Kinderatelier is
operational. (Kinderatelier only broadcasts for 2 hours each week).

225. The television stations which broadcast to the entire Flem sh community
(BRTN, VTM and Filmet) have to allot nost of the broadcasting time which is
not devoted to news, sporting events, gane shows, advertising or teletext to
Eur opean productions. The Flem sh Governnment determ nes the nunber of

Dut ch- | anguage productions. These television channels have to allot at

| east 10 per cent of their broadcasting tinme, as set out above, to independent
producti ons.

226. Public radio (see para. 223) is distinct fromlocal radio, which is
aimed at a local community. The purpose of local radio is to provide a
variety of information, stinmulus training and relaxation, to pronote
comruni cati on anong the population in their broadcasting area.

227. The theoretical broadcasting range is limted to an eight kilonetre
radi us the Flem sh Governnent makes an exception for the Brussels Capital
Regi on.

228. To be approved, local radio broadcasters nust be set up in the formof a
non-profit association. They are financed through advertising and | oca
sponsorship. There are currently 337 approved local radio stations in

oper ati on.

229. Fromthe foregoing it will be seen that the right to freedom of
expression in the nedia is guaranteed in the Flem sh comunity, at the | ocal
and the regional level. Wth regard to public access to foreign stations it
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shoul d be noted that the Flem sh community has the highest density of cable
network in the world (95 per cent of the popul ation can receive between 25
and 30 radio and tel evision programes via cable).

230. The decision to have only one private tel evision conpany for the whole
Fl emi sh community is directly linked to the concern to ensure the survival of
exi sting newspapers and magazi nes, thus maintaining the plurality of the
written press. By law, 51 per cent of the Conpany's share capital must be
hel d by the publishers of Dutch-|anguage newspapers and nagazi nes.

231. Over 40 mllion Belgian francs each year go to subsidizing the witten
press, the majority of which is direct aid to periodicals providing analysis
and commentary. A smaller sumis reserved for what is known as “sel ective
assi stance”. For these purposes, BRTN has two tel evision channels (TV1l and
TV2) and five radi o networks (plus Radi o Flanders |International which

br oadcast s abroad).

232. The public broadcaster is financed partly by a grant fromthe Flem sh
Community and partly by sponsorship revenue (radio and tel evision) and
advertising (radio only). BRTN has a national radi o advertising nonopoly.

(b) Private stations

233. Television stations nust have juridical personality under private |aw
and have their headquarters in the Dutch-speaking part of Belgiumor in
Brussel s.

234. One private television station broadcasts to the whole of the Flem sh
Community; its programmes aimto pronpote comruni cation and to contribute to
overal |l developnent; its aimis to provide information, education and

rel axation through a bal anced progranmm ng schedul e.

235. The Flenish Government has approved the VI aanmse Tel evi si e Maat schappi |
(VIM as a private television station broadcasting to the whole Flem sh
community. It is financed by sponsorship and advertising (VTM has a nationa
tel evi sion advertising nonopoly).

236. Regional stations: one regional station is approved for each region
(the Flemi sh community is divided into 10 regions); the broadcaster nust be a
non-profit association (ASBL). The conposition of its managenent structures
must be such as to ensure representativity. As conplenentary nedia, the
function of the regional stations is to inform stinulate, educate and rel ax,
with the aimof pronmoting comunication anmong the popul ati on and contributing
to overall social and cultural devel opment within their broadcasting area.
Provi ding regional news and a service to the public are paranbunt. Wth the
exception of TV-Brussel, regional stations are not subsidized by the Fleni sh
Communi ty; they are financed through advertising and regional sponsorship.

237. Target-group stations: these are ainmed at a specific target group
within the Flemi sh Conmunity. The social aimof these stations is sinply to
provi de soci o-cultural and educational programes and training.
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238. The Ceneral Association of Professional Journalists of Belgiumreceives
an annual subsidy of 5.7 mllion francs. 1In 1994 the Flem sh authorities and
the press sector created the ASBL “Stichting voor de VIl aanse Pers’ (Flem sh
Press Foundation). The aimof this Foundation is to study problenms arising in
the newspaper and periodical sector and take initiatives to revitalize this
sector, and to pronote a reading culture. The Foundation's second purpose is
to promote the continuing education of established and trainee journalists.
Training initiatives related to this function can be subsidized up to a

maxi mum of 75 per cent by the Foundation. The Foundation's operating budget
in 1994 and 1995 was over 11 m|lion Bel gian francs.

Cultural policy in the French and German-speaki ng communities

239. Although it was not possible to gather detailed information, these
communi ties do al so encourage a cultural |ife spanning several domains (fine
arts, radio and television, cinema, a variety of schools, theatre, folklore,
etc.).
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