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1. The Comm ttee considered the thirteenth and fourteenth periodic reports
of Germany submitted in a single document (CERD CJ/299/Add.5), at its 1196th
and 1197th meetings (CERD ' SR 1196 and 1197), on 10 and 11 March 1997. At
its 1211th neeting, held on 20 March 1997, it adopted the follow ng concl udi ng
observati ons.

A | nt roduction

2. The Comm ttee conmends the State party on the high quality of its
report, drawn up in accordance with the Committee's guidelines, although it is
noted that the report did not deal systematically with the Commttee's

concl udi ng observations relating to the previous report of the State party.
The conprehensive information provided in the report and its annexes, the
frank and constructive approach taken by the high-level delegation in the

di al ogue with the Conmttee and the additional infornation provided in
response to questions posed by Conmttee nenbers manifest the serious
coommtnent of the Covernment of Germany to the principles and purpose of the
Conventi on.
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3. The Committee notes that the State party has not nade the declaration
provided for in article 14 of the Convention, and sonme of its menbers
requested that the possibility of such declaration be considered.

B. Factors and difficulties inpeding the inplenentation of the Convention

4. The Committee notes that there is no national human rights institution
or onbudsman in Germany authorized to nonitor and coordinate the Government's
efforts to elimnate racial discrimnation, and that no conprehensive
anti-discrimnation | aw has been adopted, notw thstanding the fact that the
German Constitution ( Qundgesetz ) and many federal and provincial ( Lander)
| aws do prohibit and envisage crimnal sanctions for various nanifestations of
raci al discrimnation and xenophobi a.

C Positive factors

5. The Comm ttee expresses satisfaction at the significant decrease in
crimnal offences against foreigners and asyl um seekers and of ot her
expressions of racial discrimnation and violence in the period since
CGermany's last report. This decrease appears to be attributable to the

mani fold | egislative, admnistrative and judicial measures taken by German
federal and provincial authorities, including amendnents to the crimnal |aw
and enactnent of additional |egislation ained at rendering the prohibition of
raci al discrimnation and the protection of victins nore effective.

6. The prohibition of the production and distribution of neo-Nazi
literature and the severe puni shnent of persons found guilty of incitement to
raci al hatred have no doubt contributed to the inprovenent in the situation
since Germany's last report. There has al so been a noticeable decline in the
nunber of persons bel onging to extrem st organi zati ons, several of which have
been banned. In this context, the Commttee is pleased that Germany has
adopted |l egislative neasures to fulfil the requirements of article 4 of the
Conventi on.

7. The Commttee is aware that attitudes of xenophobia and raci al
discrimnation are rejected by a broad section of the German public, as shown
i n many spontaneous anti-discrimnation denonstrations in German cities,
expressions of conpassion for the victins of violence, and frequent
condemmat i on of xenophobia and racial discrimnation in the daily press and
ot her nedi a.

8. The Commttee reiterates that genocide has rightly been condemmed as a
crime against humanity, and trusts that all genocidal acts will be condemmed
wi thout any distinction as to tinme, place or group of victins; it further
hopes that schemes for conpensation of the victinms of genocide and for
prevention of any future discrimnation will cover all groups that have been
or may become victins.

9. Informati on provided in the report and orally by the del egation

i ndi cates that sonme victinms of discrimnation have been successful in
vindicating their rights in the German courts, including in the context of
enpl oynent .
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10. The Comm ttee wel comes the information given by the del egation
concerni ng the guidelines on education issued by the Conference of Mnisters
of Qulture, which provide for the systenmatic teaching of human rights and the
principles of tolerance and coexistence in a nulticultural society. 1In
particul ar, the Commttee commends the German authorities for the inproved
curricula at various |levels of schooling, enconpassing instruction, starting
in early years of schooling, about other cultures and religions, aining to
instil in the young a feeling of respect for all human bei ngs regardl ess of
ethnic origin or religious affiliation.

11. The frank acknow edgenent by the German del egation that there are stil
serious problens to solve, and the commtnent of the German authorities to
take preventive neasures and to continue nonitoring devel opments, reflect a
realistic approach likely to produce good results.

12. The Commi ttee al so wel cones ongoi ng regi onal cooperation in the

eradi cation of xenophobia and racial discrimnation, particularly in the
context of the European Union, such as the activities |aunched in connection
with the European Year agai nst Raci sm

D. Principal subjects of concern

13. Concern is expressed over manifestations of xenophobia and raci al

di scrimnation, including acts of anti-Semtismand hostility against certain
ethnic groups, and racial violence that still occur on a substantial scale in
Germany. In spite of the Governnent's efforts to prevent themand to punish
the perpetrators, it appears that such nmanifestations reflect deep-seated
prejudices and latent fears still prevailing in certain sections of the

popul ation, particularly anong the | ess educated and the unenpl oyed. This
situation calls for continued efforts on the part of the federal and

provi nci al governments to eradicate the causes of discrimnation and to
intensify informati on and educati onal progranmmes.

14, Concern is expressed at the fact that while the State party has accorded
the status of ethnic mnority and provided special protection to four snall
ethnic groups traditionally resident in Germany, it has left nunerically mch

| arger ethnic groups without any specific protection, in particular, nenbers

of those ethnic groups who have | ong-termresi dence status or who have becone
German citizens.

15. Concern is expressed at instances of police brutality agai nst
foreigners, particularly Africans and Turks, which have been reported in the
press. Better training and stricter disciplinary action against the
perpetrators appear to be necessary.

16. It is noted with concern that private insurance carriers sonetines

di scrimnate agai nst ethnic groups and that the onus of conplaining is placed
on the victim The Commttee considers that federal |egislation regulating
the insurance industry shoul d prohibit such abuses.

17. Concern is al so expressed at the absence of conprehensive |egislation to
prohibit racial discrimnation in the private sector in accordance with
articles 2 (1)(d) and 5 (e)(i) of the Conventi on.
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18. It is noted with concern in connection with article 6 of the Convention
that certain categories of foreigners, including those without |egal status
and tenporary residents, are not entitled to redress for acts of racia
discrimnation committed agai nst them

19. It is noted with concern that no informati on was nmade avail abl e by the
State party concerning nmeasures taken to eradicate de facto racial segregation
in accordance with article 3 of the Convention and as further elaborated in
the Commttee's General Recommendation Xl X (47).

E. Suggest i ons and recommendat i ons

20. The Comm ttee recomrends again that the German authorities give serious
consideration to the enactnment of a conprehensive anti-discrimnation |aw and
suggests that consideration al so be given to the establishrment of a nationa
institution to facilitate the inplenmentation of the Convention, bearing in
mnd the Commttee's General Reconmmendation XVII (42)

21. The Commttee encourages the State party to continue exploring ways of
providing specific protection to all ethnic groups living in Germany.

22. Inits forthcomng report the State party shoul d address, inter alia,
i ssues of racial discrimnation in the private sector, access to enpl oynent by
foreigners, post-enploynment contract equality, de facto racial segregation
(bearing in mnd the Coomttee's Ceneral Recommendation XI X (47) on article 3
of the Convention), pronpt investigation and prosecution of xenophobic

of fences, in particular those commtted by nenbers of the police forces,

l egislation on foreigners and its inplementation (in accordance with the
Commttee's General Recommendation XI), current asylumpractices, in
particular in relation to the |list of so-called “safe countries”, conpensation
toall victinms of acts of racial discrimnation in Germany, and the respective
conpet ences of the federal and provincial ( Lander ) authorities.

23. The Comm ttee recomrends that the State party's next periodic report be
an updating report in accordance with the reporting guidelines, taking account
of the Commttee's concl udi ng observati ons.

24. The Commttee invites the State party to nmake its report and the

Commi ttee's concl udi ng observations widely available in Germany with a viewto
generating di scussion on the problens still existing.



