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| nt r oduction

This report is the first to be submtted by the Government of Arnenia
since the ratification of the International Convention on the Elim nation of
Al'l Forns of Racial Discrimnation by the Arnmenian Parlianment on 23 July 1993.
VWherever possible, extracts fromthe |egislation with a bearing on questions
of racial discrimnation are reproduced in the report.

PART |. GENERAL

1. The Arnenians are a very ancient people. The Arnenian State has

a four thousand year long history. During that time the Arnenians have on
several occasions |ost and then regained their statehood which, until the
present era, was always restored in the formof an Arnmenian kingdom The | ast
of these kingdons was the Arnenian kingdomof Cilicia, which collapsed under
the blows of fate in the fourteenth century.

2. Through many centuries of struggle for national |iberation and the
restoration of statehood, the Arnenian people has succeeded in surviving to
t he present day.

3. In 1918, soon after the coll apse of Tsarist Russia, of which the eastern
hal f of historical Arnenia fornmed part, the Arnenians set up their own
Republic. This Arnenian Republic lasted until Novenber 1920 when it was
absorbed by Soviet Russi a.

4, Fromthen until Decenber 1991, Arnenia existed in the formof a federa
so-cal | ed Armeni an Sovi et Socialist Republic as part of the former USSR

5. After 70 years, in 1991, in the course of the disintegration of the USSR
the Arneni ans again recovered their sovereignty, follow ng the proclamation of
the present Republic of Arnmenia. This decision was confirmed by the results
of a national referendum held on 21 Septenber 1991

6. Because of the nature of its history, an absolute majority -

about 94 per cent - of the population of Armenia are native Arnmenians. In
fact, as a result of being subjected to systenmatic pogrons and oppression in
Western Arnenia, then part of the Ottoman Enpire, and experiencing all the
horrors of the genocide which, in 1915-1922, led to the death of 1.5 million
peopl e, the Arnmeni ans becane concentrated in Eastern Arnenia, then part of
Tsari st Russia, where they felt relatively secure.

7. At the sanme tinme, another part of the Arnenian popul ati on of

Western Arneni a, having escaped the Turki sh genocide, found itself dispersed
all over the world. The number of Arnenians permanently |iving abroad is
today equal to al nost twi ce the popul ation of the present Arnenian State.

8. The tendency for Arnenians to become concentrated in their native
country has continued since the independent Republic of Armenia was
established in 1991. This has been a direct consequence of yet another
genoci de - the nmass pogrons and sl aughter of Arnenians in early 1988 and 1989
in Sungaite, Kirovabad, Baku and other cities of neighbouring Azerbaij an.
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9. As a result of the exodus fromthat country, 350,000 Armenian refugees
| ost both their honmes and their property. Sonme 260,000 sought refuge in
Armeni a. The remaining 90,000 settled in Russia and el sewhere in the world.

10. The popul ati on of Arnenia has been further swelled in recent years
by 66, 000 Arnmeni an refugees from Nagorny Karabakh and 6,000 from Abkhazi a.

11. The increase in the nunber of Armenians in their historic honel and has
led to the efflux of 168,000 Azerbaijanis who within 8 to 10 nonths of the
departure of the Armenians from Azerbaijan gradually returned to their own
country. O those who chose to | eave 144,000 sold or exchanged their hones in
Armenia, and the rest received US$ 110 nmillion in conpensation fromthe

Ar meni an Gover nment .

12. The bitter historical experience of the Arnenians, repeatedly subjected
in the course of their history to oppression, nurder and genocide, has bred in
them a keen feeling of respect for national mnorities.

13. The destructive earthquake of 1988, which caused nany casualties, also
partly affected the non-Arneni an popul ati on and reinforced the feeling of
general solidarity in the face of the elenents. This solidarity reflects the
traditional caring approach of the Arnenians towards the non-Armeni an groups
wi thin the popul ation.

14. In the course of the country's history, Arnenia's national mnorities, a
relatively small proportion of the popul ati on, have al ways enjoyed the sane
freedom as the Arnenians thenmselves. Mreover, their national rights have
been particularly carefully respected.

15. This is clear fromthe exanple of the Kurds who for many decades have
made up a nmore or less stable 1.7 per cent of the population. As distinct
fromtheir many conpatriots living in neighbouring countries, the Kurds of
Arneni a have al ways enjoyed very broad rights which even now are not avail abl e
to the Kurdish people in their other countries of abode.

16. The Kurdi sh | anguage is taught in Arnmenian schools in the areas settled
by the Kurds. There is a Kurdish departnent in one of Arnmenia's universities.
The Kurds have their own scientific institutions and Kurdi sh-|anguage
newspapers, radio and television.

17. In Armenia, the respect for ethnic nmnorities extends in equal neasure
to people of other nationalities.
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18. According to the latest official census, in 1989 the distribution of
i ndi vidual ethnic groups in Arnenia was as follows:

In absolute figures As a percent age of

t ot al

Ar meni ans 3 083 616 93.3
Azer baijani s 84 860 2.6
Kur ds 56 127 1.7
Russi ans 51 555 1.6
Ukr ai ni ans 8 341 0.2
Assyri ans 5 963 0.2
G eeks 4 650 0.1
O hers 9 664 0.3
TOTAL 3 304 776 100.0
19. For the reasons nentioned above, in recent years there have been changes

in the denographic distribution. The statistical data on the core popul ation
and the national mnorities will be revised in the light of the results of the
forthcom ng popul ati on census schedul ed for 1999.

20. Wth the achi evenent of independence, it becane possible for Arnmenia to
unite the representatives of 12 different communities, social organizations
and national mnorities living in Arnenia in a single Union of Nationalities
(created in 1994).

21. The nmenbership of Arnenia's Union of Nationalities consists of the
Assyrian, Greek, Georgian, Jewi sh, German and Polish comunities, together
with the League of Kurdish Intelligentsia, the Russia Society, the Russian
Cul tural Association ODA, the Harnonia International Centre for Russian
Culture, the Aid Foundation for Russian Conpatriots and the charity Ukraina.

22. The role of the Union of Nationalities is to solve the educati onal
cultural, econom c, social and other problenms of the national mnorities.

23. In its everyday activities, the Government of the Republic of Arnenia
pursues a policy of prohibiting all acts or nmanifestations of racia

di scrimnation directed against individuals, groups or institutions. At the
sanme time, this policy inculcates unswerving respect by State organs and
agencies for the provisions of the International Convention on the Elimnation
of Al Forms of Racial Discrimnation
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24. The Constitution of the Republic of Armenia, adopted on 5 July 1995, and
the ordinary |law together formthe | egal basis for the protection of the human
rights of citizens of the Republic of Arnenia, regardless of their national or
ethnic affiliations.

25. The principle of equal rights is enshrined in article 15 of the
Constitution, which states that:

“Citizens, regardless of national origin, race, sex, |anguage,
creed, political or other persuasion, social origin, wealth or other
status, shall have all the rights, freedons and duties established by
the Constitution and the [aw. ”

26. The principle of equal rights is also the subject of article 4 of the
Constitution, which reads:

“The State guarantees the protection of human rights and freedons
based on the Constitution and the |aw, in accordance with the principles
and provisions of international |aw”

27. Evi dence of the equality of citizens is provided by article 3:
“ referenda of the Republic of Armenia are held on the basis of direct,
equal and universal suffrage, by secret ballot”.

28. Respect for rights and freedons in Arnmenia is ensured by the supremacy
of the law. Article 6 of the Constitution reads: “The suprenmacy of the |aw
shal | be guaranteed in the Republic of Armenia.”

29. The sane article 6 gives international treaty provisions precedence over
domestic | aw.

“International treaties that have been ratified shall be a
constituent part of the |legal systemof the Republic. |If the provisions
of the treaties differ fromthose of the | aw of the Republic, then the
treaty provisions shall be given precedence.”

30. Arnmeni an judicial and adm nistrative practice permts reference to the
provi sions of the human rights conventions, including the Convention on the
Eli mi nation of All Fornms of Racial Discrimnation, as well as to the
correspondi ng provi sions of other relevant international instrunents, treaties
and covenants. However, the legal application of these provisions by the
bodi es in question depends upon their prior incorporation into the donestic

| egi sl ation.
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31. The Constitution of Arnenia includes special provisions intended to
exclude racial discrimnation, elinminate all its manifestations and foster
respect for the cultural, linguistic and other traditions of nationa

mnorities.
32. Article 37 states:

“Citizens belonging to national mnorities shall be entitled to
the preservation of their traditions and the devel opment of their
| anguage and cul ture.”

33. Adequat e protection for the above-nentioned rights is provided by
article 38:

“Everyone shall be entitled to defend his or her rights and
freedons by all nmeans not otherw se proscribed by | aw

“Everyone shall be entitled to defend in court the rights and
freedons enshrined in the Constitution and the |aw.”

34. The articles cited above do not exhaust the full range of constitutiona
provi si ons designed to protect the interests and ensure respect for the rights
of citizens.

35. As explicitly stipulated in article 43:

“The rights and freedons set forth in the Constitution are not
exhaustive and shall not be construed as negating or dimn nishing other
uni versal ly accepted human and civil rights and freedons.”

36. Speci al provisions intended to protect the rights of citizens and puni sh
them for any infringenents of national and racial equality have been duly
i ncorporated in the Arnmeni an Penal Code.

37. Article 69 of Section Il of the Penal Code, adopted by the Nationa
Assenbly at the first reading in May 1997, reads as follows:

“Propaganda or agitation intended to incite to racial or nationa
enmty or dissension and also the direct or indirect curtailment of the
rights of citizens or the establishment of direct or indirect privileges
based on race or nationality shall be punishable by inprisonnent for a
termof six nonths to three years.”
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PART 1. | NFORMATI ON CONCERNI NG ARTI CLES 2-7 OF THE CONVENTI ON
Article 2
38. The principal |egislative instrument dealing with the elimination of al

forms of racial discrimnation is the Constitution of the Republic of Arnenia,
adopted by the Arnmeni an people on 5 July 1995 as the result of a referendum

39. In addition to the fundanental constitutional provisions concerning the
equality of all citizens of the Republic of Arnmenia before the |aw and their

equal rights, the Constitution also includes individual articles relating to

basi ¢ human and civil rights and freedons.

40. As concerns equality of rights and the guarantee of |egal protection
article 16 of the Constitution states that “All shall be equal before the |aw
and shall be given the equal protection of the |law wi thout discrimnation.”

41. As concerns the right to life, article 17 states “Everyone shall have
the right to life.”

42. Article 17 al so makes an inportant pronouncenent concerning the suprene
puni shment - the death penalty:

“Until such tine as it is abolished, the death penalty may be
prescribed by |law for particular capital crines, as an exceptiona
puni shrment . ”

43. Thus, fromthe nonment of its adoption, this article of the Constitution
established the intention to abolish the death penalty as such

44, In the draft Penal Code of the Republic of Armenia, adopted by the
Nati onal Assenbly in May 1997, the death penalty, as a punishment, is
abol i shed.

45. It should also be noted that in the course of its independent existence,
from 1991 up to today, not a single sentence of death has been carried out in
Arnmenia. At the sane time, not a single death sentence has been passed on a
woman.

46. As concerns liberty and security of person, article 18 states that:

“Everyone is entitled to freedom and security of person. No one
may be arrested or searched except as prescribed by law. A person nay
be detained only by court order and in accordance with legally
prescribed procedures.”
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47. As concerns prohibition of the use of torture or other degrading
puni shments, article 19 stipulates that “No one nay be subjected to torture or
to cruel or degrading treatnment or punishnent.”

48. As concerns freedomfromarbitrary interference with privacy and
confidentiality of correspondence, article 20 states:

“Everyone has the right to protection of his or her personal and

famly life fromunlawful interference and protection of his or her
honour and reputation from attack

“Everyone has the right to confidentiality in his or her
correspondence, tel ephone conversations, and postal, tel egraph and ot her
comuni cations, which may be restricted only by court order.”

49. As concerns inviolability of the honme, article 21 states that “Everyone
has the right to privacy of the hone. It is forbidden to enter a person's
home against his or her will except in the cases prescribed by |law.”

50. As concerns the right to freedom of novenent, article 22 states:

“Every citizen is entitled to freedom of noverment and residence
within the territory of the Republic.

“Everyone has the right to | eave the Republic.
“Everyone has the right to return to the Republic.”
51. As concerns freedom of conscience and religion, article 23 states:
“Everyone has the right to freedom of thought, conscience and
religion. Freedomto manifest one's religion and express one's thoughts
may be restricted only by law ...”
52. The right to freedom of speech is guaranteed in article 24 which states:
“Everyone is entitled to freedom of speech, including the freedom
to seek, receive and inpart information and ideas through any nedi um of
i nformation, regardless of frontiers.”
53. The right to social security is the subject of article 33:
“Every citizen is entitled to social security in respect of old

age, disability, sickness, |oss of breadw nner and unenpl oynment and in
ot her cases prescribed by law”
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54. The right to health care is ensured by article 34, which states:
“Everyone is entitled to health care ...”

55. The right to education is ensured by article 35, which states:
“Everyone has the right to education. Secondary education in the State schoo
system shall be free.”

56. When Arneni a's i ndependence was proclained, out of all the republics of
the former USSR it had the highest nunbers of diplomas per 1,000 inhabitants:
192 for higher education, 122 for special secondary and 375 for genera
secondary education

57. At present, over 740,000 young people are studying in the various
branches of education and of these an absolute majority is being taught in
State schools. This means that nore than 20 per cent of the population is
i nvolved in the education system

Br eakdown of the education system according to the data of
the Mnistry of Education and Science for 1 May 1997

Institution Number of Number of Number of State
students teachers school s budget
(m dr ans)
Pr e- school 65 740 7 557 994 41
Primary 599 287 60 433 1 404 8 538
Secondary
Vocat i onal and 7 227 3 346 69 582
techni cal school s
Speci al secondary 9 972 2 026 42 521
Col | eges 2 203 404 7 84 194
Hi gher education 33 833 4 523 15 1 594
(State-registered)
Hi gher education 18 324 75
(private)
Scientific institutions 4 085 108 475 195
58. More than 800 foreign students fromlran, Syria, Lebanon, Jordan, |ndia,

United States, France, Russia, Ceorgia, Ukraine, lraq, Israel, Turkmenistan
Germany, Italy, China, Canada and Turkey are also studying in Arnmenia's higher
educational institutions.
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59. The right to the protection of the courts and | egal assistance is
ensured by article 39, which reads:

“Everyone shall have the right to a public hearing by an
i ndependent and inpartial tribunal, under the equal protection of the
| aw and with observance of all the requirenents of justice, in order
that rights which have been violated may be restored and the validity of
any charges brought determ ned.”

and article 40: “Everyone is entitled to receive |egal assistance.”

60. The presunption of innocence is the subject of article 41, which states
that “A person accused of a crinme shall be presuned i nnocent until proven
guilty according to law, by a final verdict of the court.”

61. As conpared with many other countries, Armenia's prison population is
small. Qut of a total population of 3.7 million, there are not nore

than 6,000 prisoners, including both those convicted by the courts and those
on remand.

62. During the years of independent devel opment Arnenia has adopted

four ammesty laws. The npst extensive of these amesties (Septenber 1995)

af fected 4,555 people, while al nost 1,000 people benefited fromthe fourth and
| atest ammesty (in May 1997).

63. The defence of rights and freedons is the subject of article 38, which
states:

“Everyone shall be entitled to defend his or her rights and
freedons by all neans not otherw se proscribed by | aw.

“Everyone shall be entitled to defend in court the rights and
freedons enshrined in the Constitution and the |aw.”

64. There are various mechanisnms for the defence of human rights: the
public prosecutor's office, the intervention of government agencies in
accordance with the procedure established by law, etc. Particular enphasis
shoul d be placed on the protection afforded by the courts, one of the ains of
which is to safeguard human rights against violation by officials and the
organs of government.

65. The right to freedom of association is ensured by article 25, which
states:

“Everyone has the right to form associations with others,
including the right to formor join trade unions.

“Every citizen is entitled to formpolitical parties with other
citizens and join such parties.”

66. At present, there are 60 political parties and novenments and
over 1,300 non-governmental organizations and associations officially
regi stered in Arnmenia.
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Article 3
67. There is no policy of apartheid and no such practices in the Republic of
Ar meni a.
68. Arnmenia is a determ ned opponent of all forms of racismand racial

discrimnation. Since it first acquired its independence, the Republic of
Arnmeni a has taken a stance, together with the world community, against racism
and apart hei d.

69. On 29 March 1993 Arnenia acceded to the International Convention on the
Suppression and Puni shnent of the Crinme of Apartheid.

70. Arnmeni a condemrmms racial discrimnation in all its fornms and
mani festations. As already nentioned, Arnenia's donestic laws aimto
establish equality before the law for all its citizens in every sphere of

life, regardless of national origin.

71. In accordance with Arnenia's foreign policy objectives, which consist in
the universalization of its relations with other foreign countries in the

i nterests of strengthening nmutual cooperation, confidence and understandi ng,
and taking into consideration the radical changes in the political life of the
Republic of South Africa - the holding of free elections and the abolition of
apartheid - on 30 Decenber 1991 Arnenia recogni zed the Republic of

South Africa and on 25 June 1992 established diplomatic relations with it.

72. Arnmeni a supports the process of denocratization in South Africa, one
expression of its support being the visits to that country of Armenian
cultural, sports and other del egations for the purpose of participating in
i nternational events.

73. Arnmeni a unreservedly condemms policies and ideologies that incite to
racial hatred or any formof “ethnic cleansing”, deem ng themto be
i nconpatible with human rights and universal freedons.

74. Wthin the framework of the Commobnweal th of I ndependent States (CI'S), of
which Arnenia is a nenber, on 9 Cctober 1992 in the city of Bishkek
(Kyrgyzstan), the participating States, including Arnmenia, signed the
Agreenment on questions relating to the restoration of the rights of deported
persons, national mnorities and peopl es.

75. The Agreement condemms the former practice of forcible resettlement of
peopl es, national mnorities and individual citizens of the former USSR as

i ncompatible with the ainms of the struggle against racismand racia

di scrimnation and contrary to universal humanitarian principles.

76. At the sanme tinme, the Agreenent inposes obligations upon the parties to
accord deportees returning to their former honmes equal political, econom c and
social rights and conditions of resettlenment, enploynent, education, and
national, cultural and spiritual devel opnent.

77. Anot her inportant instrunent to which Arnenia, as a nmenber of the C 'S,
is a party is the Convention on the safeguarding of the rights of memnmbers of
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national mnorities, signed in Mbscow on 21 Cctober 1994 by 11 countries of
t he Commonweal th. This Convention was ratified by the Armenian Nationa
Assenbly on 11 Cctober 1995.

78. The parties to the Convention guarantee nmenbers of national mnorities
civil, political, social, economc and cultural rights and freedons, in
accordance with universally recogni zed international standards in the field of
human rights and their legislation. The parties pledge to take nmeasures to
prohibit on their territory any discrimnation against citizens based on their
menbership of a national mnority.

79. Under the provisions of the Convention, national mnorities are
guaranteed the right to form associati ons and nati onal societies, to devel op
their ethnic, linguistic, cultural and religious originality, to be taught in

their nother tongue, and to practise their religion

80. The Human Ri ghts Conmi ssion, established under article 33 of the Charter
of the CIS, is responsible for nonitoring the inplenentation of the
Conventi on.

Article 4

81. Arnmeni a has denonstrated its attachnment to the provisions of article 4
by acceding to the International Convention on the Elimnation of Al Forns of
Racial Discrimnation. As is well known, signatories to the Convention mnust
adopt appropriate legislative neasures in the areas indicated in

subpar agraphs (a), (b) and (c) of the article, with due regard for the
principles enbodied in the Universal Declaration of Human Ri ghts.

(a) The Arneni an Penal Code (PC) currently in force contains a
provi sion which effectively applies to of fences, such as assault, where the
underlying notivation is racial. |Its article 69 reads:

“Propaganda or agitation intended to incite to racial or nationa
enmty or dissension and also the direct or indirect curtailment of the
rights of citizens or the establishment of direct or indirect privileges
based on race or nationality shall be punishable by inprisonnent for a
termof six nonths to three years or by exile for a period of two to
five years.”

Raci al |y based offences al so include the use of offensive expressions
and of fensive behavi our, the dissenination of racist publications, the
di ssem nation of printed or handwitten nmaterials, and also the organization
of or active participation in group actions to the prejudice of public order
(PC, art. 206).

(b) At the sanme time, this nust not inpede the exercise of the right
to be free to hold opinions. In Arnenia, the right to express one's opinions
is guaranteed, in particular, by article 24 of the Constitution which reads:
“Everyone is entitled to assert his or her own opinion. No one shall be
forced to renounce or change his or her opinion.” This is closely related
with the second part of the sanme article which specifies that everyone is
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entitled to freedom of speech, including the freedomto seek, receive and
impart information without any restrictions based on race or col our

Matters relating to the inplenentation of the right to freedom of speech
are regulated in greater detail by the Law on the press and other mass nedi a
whi ch, together with the Law on freedom of conscience, is one of the first
| aws to be adopted by the Arnenian State (8 COctober 1991). The Law
establishes that the press and other nedia shall be free and not subject to
censorship. Citizens of the Republic of Arnmenia have the right, through the
press and other nedia, to express their own opinions and views and to receive
regul ar and reliable information about any aspect of public Iife. The press
and other nedia are entitled to receive information from nmany State agencies
and public and socio-political organizations and their heads, provided that
the furnishing of the information requested is not restricted by |aw.

(c) There are no organi zations in the Republic based on ideas or
theories of the superiority of one race or group of persons of one col our or
et hnic origin.

Article 5

82. Al the rights enunerated in article 5 of the Convention are guaranteed
in Arnenia w thout any restriction with respect to race, colour, or ethnic or
national origin. The CGovernnent is pursuing a policy of equal rights and
freedons for all Arnenian citizens wi thout exception. This policy is based on
the guarantee of equal protection against crine for all the groups that nake
up the popul ation

83. It is no secret that it is often the police who nust first respond to a
critical situation. Racist offences call for a special approach and this
shoul d find expression in the new Penal Code which could be adopted at the
second reading as early as Novenber of this year. 1In the present
circunstances, it is not considered advisable to introduce a special category
of offences with a racial notivation requiring the introduction of harsher
penalties than other simlar infringenments of the | aw

84. Armeni a does not conpile statistics on racially notivated of fences.

85. As concerns the right to equal treatnent before the tribunals and al

ot her organs adm ni stering justice, under the Armenian Constitution all are
equal before the | aw and are given the equal protection of the |aw, w thout
discrimnation (article 16). The principle of the equality of citizens before
the law and the tribunals is also established in the Penal Code (article 5),
where it is stated that justice is done on the basis of the equality of
citizens before the law and the tribunals, regardl ess of birth, wealth and
soci al status, racial and national origin, sex, education, |anguage, creed,
occupation, residence and other circunstances.

86. The principle of the denocratization of justice is affirmed in
article 39 of the Arnenian Constitution where it is stated that everyone is
entitled to a public hearing by an independent and inpartial tribunal, under
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the equal protection of the Iaw and with observance of all the requirenents of
justice, in order that rights which have been violated my be restored and the
validity of any charges brought deterni ned

87. The nedia and the public may be excluded fromall or part of a trial for
reasons of norality, public order or national security or in the interests of
the private lives of the parties or of justice (article 39 of the Arnenian
Constitution). |In this connection, the Code of Penal Procedure of the
Armeni an Republic (article 12) specifies that in all tribunals the hearings
shall be public, except where this would be prejudicial to official secrecy.
In addition, a closed session is allowed, by reasoned decision of the court,
in cases involving offences comritted by persons under the age of 16 or sex
of fences, and in other cases for the purpose of preventing the disclosure of
i nformati on concerning intinmate aspects of the lives of the persons involved.
The Arnenian Civil Code specifies that the court may, by reasoned decision

al so hold a closed hearing for the purpose of preserving the confidentiality
of adoption

88. According to article 41 of the Constitution, “a person accused of a
crinme shall be presuned innocent until proven guilty in a manner prescribed by
law’, i.e. by a court sentence duly entered into force. The sane article also

states that “the defendant is not required to prove his or her innocence and
unconfirmed suspicions shall be resolved in favour of the defendant”.

89. The Constitution and the Code of Penal Procedure provide the foll ow ng
safeguards for the protection of the rights of the accused:

(a) The accused nust be charged within 48 hours of the decision to
prosecute or not |ater than the day of appearance of the accused or his
arrest. Wen charging the accused the prosecutor must explain to himthe
nature and the basis of the charge being brought (article 140). |If the
accused does not speak Arnenian, then the prosecutor nust call in a suitable
interpreter;

(b) In accordance with article 40 of the Constitution, “everyone is
entitled to | egal counsel fromthe nmoment he or she is arrested, detained or
charged”. If the prelimnary investigation shows that there is enough

evi dence for an indictnent, then he or she shall have the right to exam ne
ei ther personally or through counsel, all the documents in the case and al so
to | odge a request to supplenment the prelimnary investigation

(c) For purposes of preventing an unjustified delay in bringing a
person to trial, the law establishes time-lints which the prosecutor and the
court nust respect. Thus, article 124 of the Code of Penal Procedure provides
that the prelimnary investigation nust be conpleted within two nonths, and in
article 234 of the Code it is stated that the court investigation nmust begin
within 15 days of the decision to bring the accused before the court;

(d) According to article 40 of the Constitution, “everyone is entitled
to receive |l egal assistance”. |In cases prescribed by |law | egal assistance my
be provided free of charge. The law also establishes the right of the accused
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to counsel and defines those cases in which the participation of counsel is
mandat ory and those in which the accused may be excused from paying for |ega
assi st ance;

(e) In the prelimnary investigation stage and in court, the accused
(defendant) has the right to request that w tnesses be summned and to ask
t hem questions relating to the case;

(f) According to article 11 of the Code of Penal Procedure, persons
i nvolved in the case who do not speak the | anguage of the court (Arnenian) are
entitled to use the services of an interpreter, express thenselves in court in
their nother tongue and fanmiliarize thenselves with all the docunents in the
case. Article 95 of the Code provides for the interpreter to be paid out of
the funds of the court and the investigating and prosecuting agenci es;

(9) Article 42 of the Constitution states that no one shall be
conpel led to testify against hinself or herself, against his or her spouse or
agai nst a close rel ative.

90. According to article 40, “every convicted person is entitled to have his
or her conviction reviewed by a higher court, as prescribed by |aw

91. The right of a convicted person to conpensation is considered by the |aw
as a right arising fromthe inflicting of injury and is defined in article 450
of the Arnenian Civil Code which states that “injury resulting from unl awf ul
convi ction, fromunlawful prosecution, fromarrest or detention known to be
unlawful, or fromthe inposition of an unlawful admi nistrative penalty in the
formof corrective labour, shall be fully conpensated by the State, according
to law, irrespective of the culpability of the public prosecutor's office or
the investigating agencies”.

92. The right to security of person and protection by the State agai nst

vi ol ence or bodily harm whether inflicted by government officials or by any
i ndi vidual, group or institution is the subject of article 19 of the Arnenian
Constitution, which provides that “no one nmay be subjected to torture or to
cruel or degrading treatnent or punishnment or subjected to nedical or
scientific experinentation without his or her consent”. According to

article 14 of the Penal Code, neither the accused nor other persons may be
forced to testify by violence, threats or other unlawful neans. The Pena
Code establishes crimnal liability for the use of threats or other unlawfu
means by a person conducting an inquiry or prelinmnary investigation for the
pur pose of forcing soneone to give evidence during interrogation, as well as
for the coercion of a person undergoing interrogation with the use of violence
or insults.

93. Articles 182 and 183 of the Penal Code together provide for the crimna
liability of any official for abuse of power or official position or for
exceeding his or her authority with a viewto infringing the legally protected
rights and freedons of citizens. At the same time, the Cvil Code

(article 450) establishes the right of the investigation agencies, the public
prosecutor's office and court officials irrespective of the culpability of the
above-nenti oned agencies and their officials.
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94. Wth a view to extending the scope of these neasures, the draft new
Penal Code al so provides that the use of the above-nentioned nethods shall be
prohibited for all representatives of the justice systemw th respect to al

W t nesses.

95. However, despite the existence of the mninum necessary |egislative
framework and the fact that the use of torture and other cruel or degrading
treatnment is a punishabl e of fence, such behaviour on the part of investigating
officers is still observed in Arnenia. This is a result of the still rather

| ow | evel of protection of human rights, on the one hand, and the

i nperfections of the crimnal justice |egislation, on the other hand, in
particul ar, the collection and eval uation of evidence, and the |ack of a

wel | -defined | egal process and procedure.

96. As concerns the right to participate in elections, article 27 of the
Constitution establishes the right of citizens to participate in the
government of the country. “Citizens of the Republic of Arnenia who have

attained the age of 18 are entitled to participate in government directly or
through their freely elected representatives. Citizens found to be

i nconmpetent by a court ruling or duly convicted of a crine and serving a
sentence may not vote or be elected.”

97. Thus, the Constitution provides for two ways in which citizens may
participate in governnent: directly (i.e. by neans of a referendum and

t hrough elections. The rules for the holding of referenda are laid down in
the Constitution and the Referendum Act.

98. Article 3 of the Constitution provides for the holding of referenda to
be based on direct, equal and universal suffrage and a secret ballot.
According to the Act, to participate in a referendum a person nust have
reached the age of 18 on or before the day of the referendum and, at the tine
of adoption of the decision to hold the referendum must have been a citizen
residing permanently in the territory of the Republic of Armenia. During the
hol di ng of the referendum steps nust be taken to informthe public and ensure
its participation.

99. Since the Declaration of |ndependence Arnmenia has held two referenda:
the first, in 1991, on whether to | eave the USSR and the second, in 1995, on
the adoption of a new Constitution. On both occasions the referendum was held
openly in the presence of independent foreign observers.

100. The Constitution calls for the follow ng types of elections to be held
in Arnenia:

(a) Presi dential el ections;

(b) Parliamentary el ections (for deputies to sit in the
Nat i onal Assenbly);

(c) Local government elections (mayor and council of elders).
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Matters relating to the above el ections are governed by the provisions of
three separate electoral laws. 1In accordance with article 3 of the
Constitution, all elections nust be based on direct, equal and universa
suffrage and a secret ballot.

101. Judicial supervision of the legality of referenda and el ections is
exerci sed by the Constitutional Court which, in accordance with article 100 of
the Constitution, rules on disputes concerning referenda and the results of
presidential and parlianentary elections. Election results may be chal | enged
in the Constitutional Court by the corresponding presidential and
parliamentary candi dates. The decisions of the Constitutional Court are
final, are not subject to review and enter into |legal force upon publication

102. Presidential elections were held in Arnenia on 22 Septenber 1996. The
Council of the International Assenbly of the CI'S and representatives of
Geor gi an non-governnental organi zations, the Bureau of Denobcratic Institutions
and Human Ri ghts of the Organization for Security and Cooperation in Europe
(OSCE) and other international organizations participated as observers.

103. The results of the elections were challenged in the Constitutional Court
by two presidential candi dates who considered that during the preparations for
and the holding of the elections the rights of direct, equal and universa
suffrage and secret ballot had been violated and that this had affected the

el ection results. The Constitutional Court nade a very careful study of the
case, during which openness was ensured and the public, the press and other
medi a representatives were free to attend the proceedings. The Court ruled
that although during the elections there had been violations of the electora
law, its investigation of the results and verification of the facts had
reveal ed that these had not affected the final outcone.

104. The right of citizens of Arnenia to freedom of noverment and choi ce of
residence within the territory of the Republic is established by article 22 of
the Constitution. Wth regard to aliens, although this right is not
specifically nmentioned in the Constitution or the laws, it is ensured by the
provi sion of the Constitution according to which international treaties
ratified by the Republic of Arnmenia forma constituent part of the |ega
system of the Republic and their provisions take precedence over those of
donestic | aw.

105. To register a foreigner nust present:

(a) A docunent confirmng his or her right to reside in the Republic
(i.e. a residence or entry permt);

(b) A housi ng docunment (privatization certificate, |ease, etc.).

Regi stration is subject to the presentation of the above-nenti oned docunents.
It should be noted that the purpose of registration is not to issue a
residence permt but to obtain information about a person's residence.

Regi stration cannot be refused if all the above-nenti oned docunments have been
presented. The registration of Arnenian citizens is governed by the sane
procedure.
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106. Article 22 of the Constitution establishes the right of every Arnenian
citizen to |leave the Republic. A foreign citizen may be prohibited from
| eaving the Republic only in the follow ng circunstances:

(a) If crimnal proceedings have been instituted against himor her -
until the conclusion of those proceedings;

(b) If he or she has been convicted - until sentence has been served
or until rel ease;

(c) If sentence or judgenment has been passed - until the sentence has
been carried out or until release fromits application (article 15 of the Law
on the |l egal status of foreigners on the territory of the Republic of
Armeni a) .

O herwise a foreign citizen may freely |l eave the Republic of Arnenia after
produci ng at the border post an internationally recognized docunent
establishing his identity or a substitute docunent issued by the Arnenian
Foreign Mnistry.

107. In addition to these restrictions on the rights of aliens and Arnmeni an
citizens to freedom of nmovenment and residence, there are certain others

i nposed by the Law on the State border of the Republic of Armenia. 1In
particular, it is stipulated that persons may enter and be present in the
border zone or strip only with the consent of the appropriate authorities.

108. Article 22 of the Constitution states that “every citizen has the right
to return to the Republic”. Under Arnenian law, for an Arnmenian citizen to
enter the Republic of Arnenia no special authorization is required.

109. The right to nationality is the subject of article 14 of the
Constitution, which reads “the procedures for acquiring and term nating
citizenship of the Republic of Arnenia are established by |aw. Arnmenians
acquire citizenship of the Republic of Arnenia through a sinplified procedure.
A citizen of the Republic of Arnenia may not at the same tinme be a citizen of
another State.” At the same tinme, article 15 of the Constitution states that
“citizens, regardless of national origin, race, sex, |anguage, creed,
political or other persuasion, social origin, wealth or other status, shal
have all the rights, freedons and duties established by the Constitution and
the [ aw’.

110. According to the Cvil Code, the possibility of having civil rights and
duties is recognized for all citizens of the Armenian Republic in the sane
degree (article 9). Aliens and persons who do not have citizenship in the
Republic of Armenia are given this possibility on an equal footing with
Arnmenian citizens. Certain exceptions for aliens are established by |aw

For exanple, according to the Law on i nmovable property and the Land Code, an
alien in the Republic of Arnenia is not entitled to own land. Aliens may not
become nenbers of political parties established in the Republic of Arnenia.

111. I ndividual exceptions for aliens are also included in the Privatization
Act. However, these exceptions are few and in no way nay be regarded as a
refusal to recognize the possibility of foreigners having civil rights and
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duties. At the sane time, the Civil Code provides that the Governnment of the
Republic of Armenia may introduce reciprocal restrictions on citizens of those
St at es which i npose special restrictions on Armenian citizens too. However,
these restrictions cannot be applied to the [other] rights of foreign citizens
and they enjoy these rights on the sane terms as citizens of the Republic of
Ar nmeni a.

112. The legislation of the Armeni an Republic al so establishes special rules
concerning the capacity of natural persons to acquire civil rights and create
obligations for themselves by their own actions. According to law, a citizen

acquires | egal capacity upon com ng of age, i.e. upon reaching the age of 18.
No one's capacity may be restricted other than in the cases specified by | aw
(for exanple, in the case of nental illness, inbecility, alcohol abuse or drug
addi ction).

113. The capacity of aliens is determ ned by the | aw of the country of which
they are a citizen, and the capacity of stateless persons by the law of their
country of permanent residence, except in those cases in which such persons
cause damage on the territory of the Republic of Arnenia. 1In such cases the
capacity of these persons to bear responsibility for the damage caused is
determi ned by the Law of the Republic of Arnenia.

114. The Republic of Arnenia has signed a nunber of |egal assistance
agreenents with foreign countries (for exanple, with the countries of the CS,
Bul gari a and Romani a). These provide additional guarantees with respect to
the recognition of the rights of citizens of those countries.

115. As concerns the right to marri age and choi ce of spouse, a new Code on
marriage and the famly is currently being drafted and will shortly be
submitted to Parlianent for consideration. According to the existing Code on
the famly and marriage, the State alone is responsible for the | ega

regul ation of matrinmonial and famly relations. Only marriages registered in
the State registries of births, marriages and deaths are recogni zed. The
weddi ng cerenony, |like other religious cerenpnies, has no | egal significance.
This rule does not apply to religious rites performed before the establishnent
of the registries in the Soviet period or their rehabilitation and the birth,
marri age, divorce or death certificates thus obtained.

116. According to article 12 of the Code on the famly and marriage, “the
regi stration of marriage shall be established with account for the interests
of both the State and society and for the purpose of protecting the persona
and property rights and interests of the spouses and children. Only a
State-registered marriage shall entail rights and duties of the spouses.”

117. According to article 13, “The weddi ng shall take place one nonth after
the couple desiring to marry |lodge their application with the registry. For
good cause, this period my be shortened or extended to three nonths.”

118. According to article 14, “In order to narry, the persons entering into
mat ri nony must have given their nutual consent and nmust have reached
marri ageabl e age.”
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119. According to article 15, “Men may marry at 18 and wonen at 17. Marri age
is not permtted between persons at |east one of whomis already married or
bet ween persons in the sane direct ascendi ng or descending |lines, between step
sisters and brothers, between adoptive parents and adopted children, or

bet ween persons at | east one of whom has been recogni zed by a court as

i nconpetent as a result of inbecility or mental illness.”

120. According to article 18, “Upon entering into matrinony the spouses nay,
as they so w sh, choose the surnane of one of themas a comopn nane, or each
may retain his or her own premarital surnane”.

121. The text continues "Questions relating to the upbringing of children and
ot her questions of famly life shall be decided jointly by the spouses.”

122. On 31 October 1990, the Supreme Council of the Republic of Arnenia
adopted a resolution on the application of the Law of the Republic of Arnenia
on ownership of property. |In this resolution it is stated, in particular

that “until such tinme as the legislation of the Republic of Arnenia is brought
into conformty with the Law of the Republic of Arnenia on ownership of
property, the existing enactnents of the Republic of Arnenia shall be applied,
i nsofar as they do not contradict the aforesaid Law

123. The right to own property alone as well as in association with others is
the subject of article 8 of the Constitution, which, on the basis of the
principle of free self-determ nation, |lays down the main lines of State
econom c policy: “In the Republic of Arnmenia the right to own property is
recogni zed and protected. The owner of property may di spose of, use and
manage the property at his or her discretion. The right to property may not
be exercised in such a way as to cause damage to the environment or infringe
upon the rights and lawful interests of other persons, society or the State.
The State shall guarantee the free devel opnment and equal |egal protection of
all forns of property, the freedom of economc activity and free conpetition.”

124. The right to inherit is ensured by article 28 of the Constitution, which
relates to both private property and inheritance. After the death of the
property owner, ownership passes to his or her heirs in accordance with the
law or the will, under rules established in conformity with the provisions of
the Civil Code.

125. As concerns the right to freedom of thought, conscience and religion
Arnmenia is one of the oldest Christian States in the world. Christianity had
al ready spread to Arnenia by the first century AD. In the year 301 A D.
Arnmenia was the first country in the world to recognize Christianity as the
State religion. The national church is known as the Armeni an Apostolic
Church. Its independence goes back to the year 451, when the Council of

Chal cedon adopted a new interpretation of the nature of Christ. Arnenia, not
havi ng participated in this Council because of the need to defend its

i ndependence agai nst external enemies, did not agree with the theol ogica
formul a adopted. The present head of the Arnenian Church is the Catholicos of
Al'l Arnenians, His Holiness Garegin the First. For alnost 1,700 years the
Cat holicos has traditionally had his residence in the Armenian city of

Echm adzi n.
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126. Despite the fact that an absolute najority of Armenian believers are
Christians, there are many other legally protected religious organizations and
comunities active in the country. They enjoy a peaceful relationship with

t he Arnenian Apostolic Church, which treats other creeds w th understanding.

127. I n January 1997, the articles of 14 different religious faiths, about
hal f of which had been established and begun to function only a year or two
earlier, i.e. after the formati on of an independent Republic of Arnmenia, were
officially registered. These included:

- t he Russian Othodox Church

- t he Arnenian Catholic Church

- the Yezdi Religious Conmunity

- the Jewi sh Community

- t he Pagan Comrunity

- t he “Consci ousness of Krishna” Comrunity

- the Baha'i Comunity

- t he Mbrnons

- the Baptists

- the Evangelists

- the Pentecostalists

- the Seventh Day Adventists

- t he Charisnmatics.

The Jehovah's Wtnesses and individual nmenbers of the so-called “Monies” and
the “Aun Sinrike” sect operate wi thout being registered.

128. It should be noted that about half of the above-nentioned religious
organi zati ons were established and began functioning in the |last few years, as
a consequence of the liberalization of the law and the activities of foreign
m ssionaries. The foreign mssionaries developed their activities over a w de
front follow ng the destructive Spitaks earthquake of 1988, when they arrived
in Arnmenia to deliver humanitarian aid, and continue themtoday when, under
the inmpact of the blockade and energy crisis, Arnenia finds itself in a
difficult econom c situation.

129. Article 23 of the Constitution states that “everyone is entitled to
freedom of thought, conscience and religion”. After the proclamation of

i ndependence, one of the first laws to be adopted was that on freedom of
consci ence and religious organi zations (17 January 1991), which regulated in
greater detail matters relating to the inplenmentation of that constitutiona
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right and provi ded guarantees of its enjoynent. According to the first
article of the Law, “every citizen shall freely decide his attitude to
religion and shall have the right to practise any religion or none and to
performreligious rites, individually or in association with others”.

130. Article 3 of the sanme Law prohibits “the use of force against

anyone because of his or her attitude to questions of participation or
non-participation in the religious teaching, divine worship or religious rites
and cerenonies”. Direct or indirect restrictions on the rights of citizens to
religious freedom persecution and incitement to religious enmty raise the
qguestion of responsibility before the I aw.

131. According to the sane Law, the exercise of the right to freedom of
conscience is subject only to those restrictions which are necessary to
protect national security, public order, health and norals, and the rights and
freedons of other nmenbers of society.

132. \Wereas the laws on religion, which existed under totalitarianismfor a
period of nore than 70 years, were in fact ainmed at restricting the rights of
religious organi zations, the Law of 17 June 1991 gives very broad rights to
all the religious faiths being practised in Arnenia. For the first tine,
religious organi zati ons have been given the right, after officially
registering their articles, to acquire the status of a juridical person, which
enables themto own property, open church schools, engage in publishing and
charitable activities, etc.

133. By law, in the Republic of Arnmenia the Church is separated fromthe
State. Accordingly, the State has no right to conpel citizens to profess a
particular religion. It nmay not interfere in the activities of the Church and
religious organi zations. The State does not finance either the activities of
the religious organizations or the propagation of atheism at the sane tine,
it gives nenbers and nministers of religious organizations the right to
participate in public and political life on an equal footing with other
citizens. Money and other offerings received by religious organizations are
not subject to tax. Churches and other buildings of historic interest are
transferred free of charge into the ownership of religious organizations or
made available rent-free for their use.

134. Under another inportant provision of the new Law, which distinguishes it
fromthe old, the State no | onger obliges religious organizations to register

The organi zations thensel ves can deci de whether to register or not. However,

regi stration confers the status of a juridical person

135. The basic principles of freedom of conscience are also enshrined in
article 15 of the Constitution which reads: “Citizens, regardl ess of nationa
origin, race, sex, |language, creed, political or other persuasion, socia
origin, wealth or other status, shall have all the rights, freedons and duties
established by the Constitution and the [aw.”

136. The right to freedom of peaceful assenbly is ensured by article 26 of
the Constitution: “Citizens are entitled to hold peaceful and unarned
nmeetings, rallies, denpnstrations and processions.” It is intended to
establish the nmechanisnms for the exercise of this right under a separate | aw
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in the course of being drafted. The right to form associations is protected
by article 25 of the Constitution which reads: “Everyone has the right to
form associations with others, including the right to formor join trade
unions. Every citizen has the right to formpolitical parties w th other
citizens and to join such parties. These rights may be restricted, by |aw,
only in the case of nenbers of the arnmed forces and | aw enforcenent agencies.
No one can be forced to join a political party or association.”

137. Arneni an | aw di vides public associations into social organizations
(including trade unions) and socio-political organizations (politica
parties). The formation of political parties and matters relating to
menber ship of them are governed by the Law on socio-political organizations
(adopted on 26 February 1991).

138. In accordance with this Law, a socio-political organization is a

vol untary association of citizens of the Republic of Arnmenia of voting age
havi ng a single programme and set of rules whose nmenbers through el ections,
participate in the formation of the organs of governnent and their activities
and also in the socio-political, socio-economc and cultural |ife of the
Republ i c.

139. The above-nentioned Law places certain restrictions on the right of sone
people to join a socio-political organization. Thus, citizens of foreign
countries cannot become nenbers of socio-political organizations. Moreover,
citizens working in the Mnistries of Interior and Justice, on the Nationa
Security Conmittee, in the Ofice of the Procurator-General, in the State
arbitration and judicial systens and the custons service, together with
citizens serving in the arnmy, may not join socio-political organizations
during their period of service or enploynent (article 2 of the Law). There is
no provision for simlar restrictions on social organizations.

140. The Law on social organi zations, adopted on 1 Novenber 1996, regul ates
the social questions which arise in connection with the exercise of the
constitutional right to formassociations. |In particular, it deals with
guestions associated with the formation of social organizations and their
groupings, their official registration and reorganization, the cessation of
their activities, and their dissolution, and establishes the rights and duties
of social organizations.

141. According to this Law, a social organization can be formed by decision
of a constituent meeting convened at the initiative of not Iess than three
nat ural persons. Social organizations are subject to registration with the
M nistry of Justice and acquire the status of a juridical person at the tine
of registration. Social organizations may be forned on the basis of a
comunity of interests for the purpose of satisfying spiritual or other
non-mat eri al needs. Before the adoption of the Law, there were over

1,000 registered social organizations in Armenia, including a nunber of trade
unions. These are continuing their activities under the new Law.

142. As concerns the right to formand join trade unions, the |egal basis for
formng trade unions is the code of the fornmer Arnenian SSR, with the changes
i ntroduced in recent years, and the Constitution of the Republic of Arnmenia.
The Decree of the President of the Republic of Arnenia on safeguarding
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the activities of the trade unions under free market conditions, of

25 January 1995, did much to encourage a free and united trade-uni on nmovement.
Pendi ng the adoption of appropriate |egislation, this Decree protects the
rights of the trade unions and provides guarantees to ensure that they can
operate effectively.

143. In the Republic of Armenia there are no restrictions on the form ng and
joining of trade unions by workers. The Governnment has supported and pronoted
the right of trade unions to join various international trade-union

organi zations. For example, the Gernan Confederation of Trade Unions and the
republican committees and councils of the branch trade uni ons cooperate
closely with the National Assenbly and Governnment of the Republic of Arnenia.

144. Laws on trade unions, on the signature of collective contracts and
agreenents and on the conduct of strikes have been submtted for consideration
by the National Assenbly. The preparation of a draft new Labour Code is
currently being conpleted. Under an agreenent with the International Labour
Organi zation, at the end of this year the draft will be submtted to the ILO
for expert evaluation. The draft Code is intended to regulate in detai
matters associated with trade unions and their groupings, together with
matters relating to the formati on of enployers' organizations. The Arnenian
Conf ederation of Trade Uni ons proposed that the Government put forward for
ratification a nunber of |LO Conventions, of which the Supreme Council of the
Republic of Armenia has ratified only six:

Convention No. 98 Right to Organize and to Bargain Collectively
Convention No. 100 Equal Remuneration

Convention No. 111 Discrimnation in respect of Enploynment and
Cccupation

Convention No. 122 Enmpl oyment Pol i cy

Convention No. 135 Protection and Facilities to be Afforded to
Wor kers' Representatives in the Undertaking

Convention No. 151 Protection of the Right to O ganize and Procedures
for Determ ning Conditions of Enploynment in the
Publ i ¢ Service.

145. The Arnmeni an Confederation of Trade Unions is nade up of 26 republican
21 munici pal and 210 district branch trade unions and committees and
8,749 primary trade-union organizations with 916, 825 nenbers.

146. The third paragraph of article 29 of the Constitution states that
“citizens are entitled to strike in the defence of their econonic, social and
wor ki ng interests. The procedures and restrictions applicable to the exercise
of this right shall be prescribed by law.” The procedure for settling

i ndi vi dual | abour disputes is laid down in the existing Labour Code of the
Armeni an Republic. As far as collective |abour disputes are concerned, this
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is the first tine in Arnenian |legal history that provision for such an extrene
means of settling disputes as strike action has been made at constitutiona
| evel .

147. A law on the settlement of collective | abour disputes (strikes) has not
yet been adopted in the Arnmenian Republic. A draft has been submtted for

di scussion but has still to be approved by the National Assenmbly. This draft

| aw provi des that “work stoppages as a neans of settling a collective |abour

di spute shall be prohibited in those establishments in which an interruption
of work would pose a threat to human life or health”. |In the draft law on the
settl enment of collective |abour disputes (strikes) (article 11) it is noted,
in particular, that work stoppages are prohibited in those subdivisions of the
defence industries which are directly engaged in the production of defence
equi pnent, in the State | aw enforcenent agencies, and in the security services
entrusted with questions of defence.

148. The workforces of these organizations are entitled to call upon the
President of the Armenian Republic to protect their legal rights and
interests. The President nust consider their requests and take his decision
within a period of one nonth.

149. Enploynment (including the rights to work, to free choice of enploynent,
to just and favourable conditions of work, to protection agai nst unenpl oyment,
to equal pay for equal work and to just and adequate remuneration) is

regul ated by the Constitution and by the new Enpl oynment Act, which entered
into force on 1 January 1997, the | abour |egislation, international treaties
and other legislative instrunents. Every citizen is entitled to free choice
of enploynent. No one may be refused enpl oynment wi thout good cause. Arnmenian
citizens, aliens residing in Arnenian territory and statel ess persons have the
right to free choice of enpl oynent.

150. The State enploynent service must grant those who are unenpl oyed and
seeki ng work unenpl oyed status within 10 days of subm ssion of the necessary
docunents.

151. Persons who have been granted unenpl oyed status receive the follow ng
soci al security guarantees

(a) The payment of unenpl oynent benefit, the period of paynment of
benefit being taken into account in the enploynment record for pension
pur poses;

(b) The payment of grants to attend retraining and further training
courses, the training period being taken into account in the enploynent record
for pension purposes.

Citizens of the Republic of Arnmenia have the right to work and receive
vocational training, further training and retraining in the territory of other
St at es.

152. A special individual rehabilitation progranme has been devel oped for the
purpose of realizing the creative and vocational potential of disabled
persons. Under this progranme di sabl ed persons are found enpl oynment in
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enterprises, institutions and organi zati ons under ordi nary working conditions,
with the right to be hired to work in enterprises, factories and workshops
usi ng the specialized | abour (including training and production) of disabled
persons and also with the right to engage in entrepreneurial and other
activities not prohibited by I aw

153. Enpl oynment and pronotion may not be refused on grounds of disability.
Simlarly, dismssal and transfer to other duties on the initiative of the
managenment are prohibited, except in those cases in which in the expert

opi nion of the industrial health services the disabled person's state of
health does not allow himor her to performhis or her duties or represents a
threat to the health of others and industrial safety in general. Wthout
speci al reasons nmanagenent may not dism ss persons who have undergone nedi cal
vocational and social rehabilitation

154. In order to secure jobs for disabled persons, the Government of the
Republic of Armenia is establishing firmquotas for enployers or creating new
jobs. If, for whatever reason, subject to the established quotas, an enpl oyer

fails to fulfil the requirenents with respect to job placenent or the creation
of new jobs, then for each new job he has failed to provide or create he nust
pay into the State Enploynent Fund a fine equal to the annual average wage of
one of his workers.

155. In order to develop and inplement a progranme for the regulation of job
pl acenent, national and regional coordination conmittees my be established
for the purpose of carrying out agreed decisions. These comittees nust

i ncl ude equal nunbers of authorized representatives of the socia

organi zati ons and governnent, to protect the interests of both workers and
enpl oyers, together with representatives of the State Enploynment Service.

156. The procedures governing the organi zation and activities of the
coordi nation conmittees and their powers are established by nutual agreenent.

157. Soci o-econonmic rights such as the right to housing are affirned by the
Armeni an Constitution. In particular, article 31 reads: “Every citizen is
entitled to an adequate standard of living for hinself or herself and his or
her fam |y, including adequate housing, as well as to the inprovenent of
living conditions. The State shall take the necessary neasures to enable
these rights to be exercised.”

158. Despite the beginning of the privatization process, the construction of
housing by the State continues. At the sane tine, the Constitution proclains
the right to the inviolability of the home, according to which it is forbidden
to enter a dwelling without the perm ssion of the occupier or a special court
order. It is planned to review the Arnmeni an Housi ng Code.

159. As concerns the right to nedical care, in obtaining nedical assistance
and services everyone, without restriction as to race or colour, has the right
to:

(a) Choose the person providing nedical care and assi stance;
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(b) Recei ve nedi cal care and assi stance under hygienic
condi tions;

(c) Have the visit, the state of his or her health, and the
exam nation, diagnosis and treatnent kept confidential, except in the cases
prescribed by | aw

(d) Be informed about his illness and give his or her consent
to treatnment;

(e) Refuse nedical treatnent, except in the cases prescribed
by | aw,

() Be treated with respect by those providing the nedical care and
assi st ance.

160. In the Republic of Armenia, only those who have received an appropriate
education and specialized training are entitled to practise nedicine, together
wi th those who under Arnenian | aw have received a |icence to engage in a
certain type of nedical activity. Persons providing nedical care and

assi stance nust:

(a) Render first aid to anyone in need, regardl ess of guarantees of
paynment and ot her circunstances;

(b) Ensure that the aid and care provided is consistent in quantity
and quality with accepted standards;

(c) Informthe patient of the type and extent of the nmedical care to
be provided and of the nethod, procedure and conditions applicable;

(d) At the request of persons who have paid for nedical assistance,
furni sh the necessary particulars concerning the nedical care and services
with which the patient has been provided, their quantitative and qualitative
characteristics and cost;

(e) Ensure the confidentiality of the visit, exanmination, state of
heal t h, diagnosis and treatnment, except in the cases prescribed by |aw,

(f) Provide statistical and other data in accordance with the
procedure prescribed by |aw,

(9) Treat patients with consideration and respect.

161. Persons providing nedical care and assistance who harm a patient or
di scl ose informati on about his or her health and persons engaging in illega
medi cal activity are |iable under the procedure established by |aw

162. The calamities and hardshi ps of recent years, including the earthquake
of 1988, the arnmed conflicts, the energy crisis and the fall in real incones,
have done serious damage to the health of the Arnenian people. The Mnistry
of Health, together with the Mnistries of Economics, Finance and Socia

Security, would rather identify those groups of the population with the right
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to receive free nedical services than set limts on those categories of the
popul ati on having the right to partly paid nmedical care. |In January 1996, the
M nistry of Health submitted to the Governnent a list of the follow ng

i ndi vidual groups with entitlenment to conpletely free nedical care:

- Di sabl ed persons;
- Lone pensioners and families consisting only of pensioners;

- Menbers of the families of servicenen who have di ed defending
their country;

- Chi | dren.
However, this list is not definitive and is subject to change.
163. As concerns the right to social security, according to article 33 of the
Constitution, “every citizen is entitled to social security in respect of old
age, disability, sickness, |oss of breadw nner and unenpl oynent, and in other
cases prescribed by | aw
164. The social security systemoperating in Arnenia was adopted in 1991 by
Decree of the President of the Republic and has two strands: (i) pension
i nsurance and (ii) sickness and maternity benefits.
165. Pension provision for Armenian citizens is guaranteed by a new Law on
State pension insurance for citizens of the Republic of Armenia adopted by the
Nati onal Assenbly in Decenber 1995. According to this Law, every citizen is
entitled to State pension insurance. The Law establishes the follow ng types
of pensions:

(a) occupati onal

- old age;

- old-age on preferential terns;

- long service

disability;
(b) soci al
- old age;
- disability;
- loss of breadw nner.

166. Aliens and stateless persons residing within the territory of the
Republic of Armenia are also entitled to pension insurance.
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167. Al those citizens who have paid social security contributions in
accordance with the procedure established by law are entitled to occupationa
pensions. The insurance contribution rates are fixed by law and from 1996 to
2011 will be 1.3-5.8 per cent of wages, and for enployers during the same
period 35-20 per cent. Thus, a pension fund is being built up fromthe
compul sory contributions of enployers, the insurance contributions of

enpl oyees, budget appropriations, etc.

168. In addition to their entitlenent to a State pension, citizens of the
Republic of Armenia have the right to nmake suppl enentary pension arrangenments
with State and non-State insurance agencies. Under the new Law, the follow ng
are entitled to an old age pension

- Wnen, fromthe age of 63, and nen, fromthe age of 65, who have
wor ked for at |east 5 years

- Wnen, fromthe age of 53, and nen, fromthe age of 58, who have
wor ked for at |east 15 years under especially hard and unhealthy
condi tions;

- Worren, from the age of 55, and nmen, fromthe age of 60, who have
wor ked for at |east 20 years under hard and unheal thy conditions;

- Wnen, fromthe age of 58, who have given birth to and raised 4 or
nore children and have worked for not |less than 5 years.

169. Long service pensions are awarded to certain categories of workers in
education, culture and civil aviation and to sportsmen w th inportant

achi evenents in sport. The pensionable age for people in these categories
is 45-55 and they nust have worked for not |ess than 20-30 years.

170. Social pensions are paid, fromthe age of 63 for wonen and 65 for nen,
to those citizens who are not entitled to receive an occupati onal pension

171. The degree and causes of disability are established by a nedical -
occupational expert commission. First, second and third degrees of disability
are recogni zed. The degree of invalidity of children up to 16 years of age is
determ ned by the health service. Cccupational disability pensions are

i ntended for citizens who have worked for at |least five years; those who have
not received a social disability pension. The awarding of a disability
pensi on does not depend on the disabled person's age.

172. Followi ng the |oss of the breadw nner, any underage children receive a
pensi on until they reach the age of 18.

173. Everyone has the right to health care. The procedure for providing

medi cal assistance and services is laid down in the Law on public medical care
and services (article 34), according to which in the Republic of Arnenia
everyone, regardless of national origin, race, sex, |anguage, creed, age,
state of health, political or other persuasion, social origin or wealth, is
entitled to receive nedical care and services. Everyone is entitled to
recei ve nedi cal care and services free of charge within the franmework of the
State's specialized nedical progranmes.
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174. As concerns the right to education, Arnenia, as part of the USSR, had a
wel | - devel oped system of free education. In the md-1970s, 10-year secondary
education becane conpul sory and this, together with the expansion of the
system of hi gher and vocational education, had a positive effect on the
qualifications of Arnenia's scientists and the | abour force in general
However, as a result of the consequences of the 1988 earthquake and the energy
crisis, mininumlevels of financing in the sector have nmeant that in nost
cases schools have continued to function largely thanks to the assistance of
charitabl e organi zations. One third of Armenian schools in the earthquake
zone were damaged or destroyed, and 59 schools have been subjected to

bonbar dnent .

175. Secondary education in Arnenia's State schools is free of charge. There
is a total of 574,000 secondary students and 57,000 teachers, which gives a
teacher/student ratio of 1:10. The low salaries (600 dramin 1996) are
forcing qualified specialists out of the schools, which is resulting in
falling educational standards. Many teachers continue to teach mainly by

gi ving individual tuition

176. Concerning the education of refugees, npst of them cone from Azerbaijan
and are specialists with a Russian education. Anmong themthere are doctors,

| awyers, scientists and teachers. Under Arnmenian |aw, teaching and

adm ni stration nust be conducted in the official |anguage (Arnenian), which is
also making it nore difficult in practice for the refugees to engage in civic
and professional activities.

177. Concerning technical and specialized education. At present, in paralle
with the reduction in State demand (by 26 per cent in 1995 and 25 per cent

in 1996), the nunmber of students in the vocational and technical schools is
falling. The level of training in these schools is rather Iow and far from
meeting the requirenents and conditions of the nodern | abour market.

178. In Arnenia there are 17 State and over 40 private institutions of higher
education with about 63,000 students and an annual enrol nent of about 8, 000.
Many (13) are run by the Mnistry of Education and Science. To obtain

admi ssion to these institutions, which offer 135 courses of study, it is
necessary to pass an entrance exam nation

179. Currently, the reorgani zati on of the educational systemis |agging
somewhat behind the pace of reformin other sectors. This is mainly due to
the imted availability of funds fromthe State and ot her sources and to the
i nefficient operation of the adm nistrative system

180. In July 1996, night schools and boardi ng schools were placed under the
authority of the Mnistry of Social Security. At present, in the Republic
there are 51 night schools, 5 children's hones and 7 night boarding schools,
of which 4 belong to the educational systemand 3 to the health-care system
Today, in Arnenia there are about 36,000 orphans, of whom only 500 have been
pl aced in educational institutions.
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181. In the next few years the objectives of education strategy will be as
fol |l ows:

- To prevent the education system from breaking down in the face of
huge financi al needs and mi ni rum forei gn humanitari an assi stance.

- In the pre-school institutions, to increase the relative
contributions of parents and sponsors to the total financing.

- To amal gamate the pre-school and school buildings in the free
territories, with privatization of the free prem ses

- I n higher education, to expand the paid tuition sector, |eaving
the State to provide only for specialties for which there is a
limted demand and for specially gifted children

- To restrict the nunmber of State student grants, retaining them
only for the neediest students, with diversion of the savings into
t he devel opnment of the education system

- To organi ze and regul ate the use and nonitoring of the funds
rai sed from ot her sources.

- To bring the curricula into line with nodern econom c
requi renents.

182. The right to equal participation in cultural activities is the subject
of article 36 of the Constitution, “everyone is entitled to freedom of
literary, artistic, scientific and technical creation, to benefit fromthe
achi evenents of scientific progress and to participate in the cultural Iife of
soci ety”.

183. Cultural policy is being devel oped and inplenented by the Mnistry of
Cultural Affairs, Youth and Sport. One of the agencies under the authority of
this Mnistry is the Board for the Protection of Mnunents which was
established as | ong ago as 1923. The Board is responsible for supervising
the whole of Armenia's historical and cultural heritage (historical and

cul tural monuments dating fromthe third mllenniumB.C to nodern tines)

A consi derabl e proportion of these are nedi eval nmonunents in which Arnmenia is
especially rich. To protect the cultural heritage the Board for the
Protection of Cultural Treasures has been set up under the Mnistry of Culture
on the basis of the Decree of the President of the Republic of Arnenia
concerning the export of cultural treasures.

184. Armenia has nore than 20 working theatres. The largest is the State
Theatre of Opera and Ballet, which has a great tradition. Thanks to the

assi stance of the Arnenian Charitable Society its ticket prices are being kept
at a very low, nore or less synbolic level. During the difficult years of
crisis, the cheapness of the tickets not only enabled the theatre to hold on
toits traditional public but also attracted a | arge new audi ence, especially
anong the young. O her popul ar theatres include the Sundukian, the State
Theatre (for dranma), the Stanislavsky Theatre (which puts on shows only in
Russian), etc. 1In addition to the State theatres, there are 14 professiona
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studio theatres. It has been cal cul ated that each year in Armenia 4,251 shows
are staged for 981,660 spectators. There is also ongoing and devel opi ng
cooperation with European nusic centres, well-known concert halls and theatres
(A ynpia, Carnegie Hall, Covent Garden, Bolshoi Theatre, Teatro Col doni

etc.), opera, drama, ballet, variety, dance and puppet theatres, recording
studi os, concert agencies and the managenents of European nusic festivals.

185. The professional concert and nusic ensenbl es (nunbering 28)

organi ze 350 concerts a year for a total audience of 675,400. There are

al so nunerous amateur establishnents, anobng them 1,101 of the club type with
3,500 seats and 113 fol k groups, including 36 theatres and fol k nmusic and
dance ensenbles. The few national minorities have ethnic troupes for their
own comunities (two Assyrian, one Yezdi and one Jew sh).

186. There is a network of 106 nuseuns serving 152,000 visitors and
containing 182,081 million exhibits. The best known of the Arnenian nuseuns
is the Matenadaran (Scientific Research Institute of Ancient Manuscripts).

It is unique of its kind in the sense that it stores, studies, translates and
publ i shes every kind of ancient manuscript. It was founded in 1920, after the
establishment of the Soviet regime in Arnmenia, when the manuscripts bel ongi ng
to the religious centre of Echm adzin were nationalized. The Mtenadaran now
houses about 14,000 manuscripts in ancient Armenian and 3,000 in other

| anguages, mainly Geek, Latin, Arabic and Farsi. There are also many books
t hat have been translated into Arnenian from other |anguages. The ol dest of

t he Arnenian manuscripts date fromthe fifth century A.D. Although the
contents of the nmuseum are expensive to nmaintain and the State is not in a
position to provide the necessary funds, the scientific research work

conti nues.

187. An inmportant part in aesthetic education is played by the Children's

Picture Gallery. In addition to exhibitions of children's art, the Gallery
organi zes creative education groups, in particular, in painting, sculpture,
design, nusic, dance, etc. It has arranged numerous exhibitions in many

di fferent countries and has al so received del egations from abroad. A very
successful exhibition of children's work was recently held in the UNESCO
Centre in Paris.

188. Intellectual property is protected by law. The Mnistry of Justice has
a patent departnment which is developing legislation in the areas of copyright
and industrial property rights, as well as registering and issuing copyright
protection docunents. Arnenia is also cooperating with the internationa
organi zations in this field, particularly with the Wrld Intellectual Property
Organi zati on (W PO).

189. Arnenia's mass nedia are nade up of the follow ng:
- 50 editorial offices in the State Tel evision Conpany;

- 17 editorial offices in the State Radi o Conpany;
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- 19 State and i ndependent information agencies;
- 61 nmgazi nes;
- 265 newspapers.

190. At present, the daily output of printed periodicals is 40,000 copies
(for conparison, the pre-1990 figure was 600,000 copies). |In 1988, the
newspaper Sovetakan Aiastan alone had a print run of 350,000. It should be
noted that al nost half the periodicals appearing today are published in
Russi an. The newspaper Ria Tza is published in Kurdish

191. Arnenian State Tel evision, the only tel evision conpany, broadcasts in
Arnmeni an over four national channels. |Its broadcasts reach 99.8 per cent of
t he popul ation, as well as audiences in the border regions and nei ghbouring
countries. Arnenian tel evision began broadcasting 30 years ago and has al ways
been State-owned, previously formng part of the Soviet television system
In recent years it has been trying to pronote nutual cooperation w th other
tel evi si on conpani es in Europe (Germany, G eece, Romania, France, Bulgaria
Russi an Federation, Ukraine) and in Asia (Egypt, lran, Syria) through the
Asi an- Paci fic Broadcasting Union (Arnmenia is a European country, but by
decision of the International Teleconmunication Union (I1TU) is part of the
Asi an Broadcasting Union (ABU) broadcasting zone.

192. For many years the first State radi o channel has been allocating tine
for broadcasts in the Russian and Yezdi |anguages. The second television
channel carries a weekly programme in Russian and every day both channels
show filnms in Russian; the Russian channels ORT and RTR are rel ayed and
periodically there are negotiations concerning the broadcasting of other
channel s.

193. In recent years the FMradi o network has been actively expandi ng.

One station is broadcasting round-the-clock in French. There are two private
commercial Internet service providers - ARM NKO and | NFOKOM They have about
500 subscribers, including governnent agencies, Armenian and foreign

organi zations, and private individuals.

194. In recent years, a considerable nunber of cultural establishments, as
well as national mnority cultural centres and charitable and other socia
organi zati ons, have been set up in Arnenia. The national mnorities are
represented in the National Assenbly and other State bodies, and in the new
Governnment there is a post for an adviser on national mnority affairs.

In many cases, the national mnorities receive State support to help them
exercise their right to establish their own cultural centres. The npst

i nportant of these organizations are the Association of Assyrians of Arnenia,
the Jewi sh Cormunity of Arnenia, the German Conmunity, the Presidiumof the
Yezdi National Council of Arnmenia, the Leadership of the Council of the
Kurdi sh Intelligentsia of Arnenia, the Harnonia International Centre for
Russi an Culture, and the League of Russian Youth of Arnenia ROSMA.

195. The Republic of Armenia has a nunber of active creative artists' unions,
in particular those for conposers, architects, witers, filmmakers, amateur
fil mmakers, journalists, actors and designers.
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196. Article 11 of the Constitution states that “historical and cultura
nmonunment s and other cultural treasures are under the care and protection of
the State”. Wthin the franework of the principles and rules of internationa
| aw, the Republic of Arnenia assists with the preservation of Armenian
historical and cultural treasures in other countries and hel ps to devel op
Armeni an cultural and educational life. The basic principles of Armenia's
cultural policy are:

- The recognition of culture as the principal factor determning the
i ndi viduality of the nation

- The accessibility of cultural treasures and all kinds of cultura
activities and services to every citizen

- The devel opnent of cultural ties with Arnmenians |iving abroad, for
t he purpose of preserving the integrity of the national culture;

- Conpr ehensi ve international cooperation

197. Under article 37 of the Constitution, citizens belonging to nationa
mnorities are entitled to the preservation of their traditions and the
devel opnent of their |anguage and cul ture.

Article 6

198. The right to equal treatnent before the courts and effective protection
through the conpetent national tribunals was noted in connection with

article 5. It should nerely be observed that in Arnmenia it is proposed to
carry out sweeping reforns for the purpose of inproving the existing judicia
system

Article 7

199. Imrediately follow ng the achi evement of independence, a begi nning was
made on the radical reformof the education system the humanities (history,
literature, sociology, etc.) being especially deeply affected. It was quite
obvi ous that education needed to be raised to a qualitatively new |level, in
particul ar by fostering the concept of a State governed by the rule of |aw,
whi ch had been m ssing from Sovi et society.

200. The first steps in this direction have already been taken. For exanple,
many non-governnmental organi zations, together with the Centre for Denocracy
and Hurman Rights founded in 1995 as a national institution, are engaged in
spreadi ng awareness of human rights, organizing semnars, translating
literature, etc.

201. At present, on the basis of an agreenment between the Arnenian Governnent
and the Human Rights Centre in CGeneva, a project is being carried out for the
pur pose of organizing sem nars, training specialists and di ssem nati ng human
rights literature.
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202. However, this is only the beginning and the question of the

appropri ateness of introducing a course on human rights into the curriculumis
becom ng a frequent subject of heated debate in the Republic. The reason for
this is that Armenia has neither experience in teaching human rights nor
research and teacher-training institutes nor textbooks. Mdreover, the blind
transfer of the experience of other countries, wthout allowance for |oca

ways of thinking and the specific characteristics of the audience, often fails
to give positive results. Accordingly, the Republic is giving priority to the
training of its own specialists in this field, the reorganization of the |ega
education system the preparation of new textbooks and al so, for the purpose
of further encouragi ng mutual understanding, tol erance and friendship between
nati ons and racial or ethnic groups, the propagation of an awareness of human
rights as widely as possible anpng the popul ation



