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PHI LI PPI NE GOVERNMENT' S COMMENTS TO THE CONCLUDI NG
OBSERVATI ONS OF THE COW TTEE ON ECONOM C, SOCI AL
AND CULTURAL RI GHTS (E/ C. 12/1995/7)

Committee's observation

The Committee is concerned about the | ack of resources devoted by the
Governnment to preventing and conbating the econonm ¢ and sexual exploitation of

children. 1t notes that the official government statistics relating to cases
of child sexual exploitation are radically |ower than apparently nore reliable
estimates froma variety of other sources. It is not convinced that the

Government is doing enough to satisfy its obligations under the Covenant to
seek to protect these children. The sane observation applies with respect to
the problem of street children. The Conmittee al so expresses regret at the

| ack of nmechanisns to nonitor the application of the | aws governing the | ega

m ni mum age of enploynent and the protection of children in |abour matters, as
requi red by the provisions of the Covenant (para. 12).

Governnment's response

Resources to prevent and conbat econom c and sexual exploitation of children

1. The Philippine Governnent is comritted to preventing and combati ng

t he sexual exploitation of children. 1In ternms of resources, the President
recently released 10 nillion pesos (US$ 384,615) fromhis Social Fund to
support the progranme of activities of the Conmittee for the Specia
Protection of Children which he created in Septenmber 1995 in response to the
probl em of sexual abuse and exploitation of children. This amunt is meant to
be used for the follow ng: advocacy activities related to the pronotion of
children's rights at the community and famly |evels; capability-building of
the five pillars of the justice system surveillance, nonitoring and rescue
operations; rehabilitation programmes for children and their famlies and
reintegration to the conmmunity; and data-banki ng and research

2. Since 1994, the Departnent of Social Welfare and Devel opment (DSVD),
which is primarily responsible for the rehabilitation of sexually abused
or exploited children, has budgeted 13 nillion pesos (US$ 500, 026) for
comuni ty- based services.

3. Al t hough economic reformand the setting up of physical infrastructure
and rel ated activities are the Government's priority to spur econom c growt h,
the social devel opnent sector has not been | eft behind as the Governnent
pursues its goal of people enpowernent.

Statistics relating to cases of child sexual exploitation

4. The Government estimates that there are 60,000 children who are victinms
of prostitution. This figure is an extrapolation fromthe figure of 20,000
whi ch was used in 1987. Sone NGOs estinate that there are 100,000 child
prostitutes in the country.

5. According to the DSWD, there were 100 and 175 children rescued
fromprostitution in 1994 and 1995, respectively, who were provided with
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rehabilitation services. The DSW found that the children cane to the
cities fromdepressed provinces and fell victinms to trafficking and illega
recruitnent.

Measures, programmes and services for the protection of children agai nst
sexual exploitation

6. Laws, executive orders and procl amations:

(a) Article Il of Republic Act 7610 of 1992 entitled *Speci al
Protection of Children against Abuse, Exploitation and Di scrim nation Act”
provi des the inposition of penalties of inprisonnent up to life on persons
who engage in or pronote, facilitate or induce child prostitution, on persons
who conmmit the act of sexual intercourse or |ascivious conduct with a child
exploited in prostitution, and on those persons who derive profit or advantage
fromchild prostitution;

(b) Executive Order 275. On 14 September 1995, the President of
the Philippines issued Executive Order 275 creating the Committee for the
Speci al Protection of Children fromAll Forms of Neglect, Abuse, Cruelty,
Exploitation, Discrimnation and CGther Conditions Prejudicial to their
Devel opment. This Conmittee has the function, anmong others, of reporting to
the President on actions taken by government agencies to address specific
i ssues concerning child abuse and exploitation brought to the Committee's
attention. Further, the President directed the release of an initial fund
of 10 million pesos for the Committee's expenses. The nenbers of the
Committee are: the Secretary of Justice (Chairman), the Secretary of the
Department of Social Welfare and Devel opment ( Co-Chairman), the Chairman
of the Conm ssion on Human Rights (CHR), the Commi ssioner of the Bureau of
Immigration (Bl), representatives with the rank of Under-Secretary fromthe
Departments of Labour and Enpl oynment (DOLE), Tourism (DOT), Interior and Loca
Governnment (DILG and Foreign Affairs (DFA). The Council for the Welfare of
Children (CWC), which is chaired by the Secretary of the DSWD, provides the
secretariat for the Conmttee. The Conmittee created a Technical Wrking
Goup (TW5 to conduct a general review of the existing programes of the
different agencies and to identify the problens of child protection within
the contexts of prevention, deterrence, actual incidence of violation and
post-incidence and rehabilitation. Realizing the magnitude of the tasks, the
Group created four sub-groups on functions, workshop programes, information
di ssem nati on and surveillance, nonitoring and rescue;

(c) Presi dential Proclanmation No. 731 Declaring the Second Wek of
February of Every Year as “National Awareness Wek for the Prevention of Child
Sexual Abuse and Exploitation”;

(d) Presi dential Proclanmation No. 759 Declaring the Fourth Wek of
March 1996 as “Protection and Gender Fair Treatnment of the Grl Child Wek”

7. The drive continues agai nst sexual exploitation of children by foreign
and | ocal paedophiles through intensification of prosecution of cases agai nst
the perpetrators, in accordance with existing laws and internationa
cooperation standards. A foreigner was found guilty in May 1996 of

sexual |y abusing a 13-year-old girl and was sentenced to be inprisoned
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from8 to 17 years. The court also ordered himto pay 50,000 pesos to a
special trust fund for the victim He was the first foreigner to have been
convicted under R A 7610. A nunber of other foreigners have been arrested
and are facing charges for various violations of R A 7610.

8. Sem nar - wor kshops have been hel d on neasures agai nst abuse, trafficking
and exploitation of children anong the Departnents of Social Wlfare and
Devel opment (DSWD), Trade and Industry (DTI) and Foreign Affairs (DFA), the
Bureau of Inmmgration (Bl), the Association of Tours and Travel Agents, and
the Hotel and Restaurant Oaners and Security Association

9. There is continuous surveillance of establishments and rescue m ssions
of children who are victinms of prostitution.

10. The DSWD mei ntai ns a desk at Philippine international airports to screen
m nors travel ling abroad unacconpani ed by parents.

11. The Bantay Bata (Child Watch) Hotline has been set up and recently a TV
programe, “Hel pline on 9” (channel 9), hel ped spread public awareness and
under standi ng of the plight and rights of children and facilitated reporting
of cases. A total of 1,586 cases of sexual abuse or exploitation were
reported in 1994 and 2,277 in 1995.

12. Bar angay (village) Councils for the Protection of Children have been
organi zed, strengthened and naintained to identify children at risk at the
vill age | evel and adopt the necessary neasures for the protection of these
children; 13,000 such councils have been organi zed.

13. Care centres have been established for sexually abused and expl oited
children in areas where there is a high incidence of cases. There are now
five such hones for girls.

14. Rehabilitation progranmes and services, e.g. individual and famly
therapy, livelihood and educati onal programes, nedical and | egal assistance,
have been devel oped and enri ched.

15. Capabi lity-buil ding has been undertaken for service providers,
particularly in the strengthening and rehabilitation approaches for

sexual | y abused or exploited children. Twenty-one social workers, a judge, a
prosecutor, a police officer and a human rights [ awer were trained in Sweden
on therapeutic techniques in handling sexually abused children and other cases
of children at risk. The training was sponsored by the Swedi sh Gover nnent
through its Board of Investnents and Technical Services (BITS)/ Swedish

I nternational and Devel opnent Agency (SIDA) and the Swedi sh Save the Children
These trainers have trained 309 social workers of the Department of Socia

Wel fare and Devel opnent (DSWD), |ocal government units and NGOs.

16. A data bank has been set up to inprove nonitoring of cases of children
who are victinms of child prostitution and paedophili a.

17. International networking is maintained to exchange strategies and
resources in dealing with prostitution and paedophilia. This includes
coordi nation and networking with NGOs for conplenentarity of services.
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18. Advocacy and social nobilization activities for the public and

the authorities towards prevention and protection of children have been
intensified. The two proclamati ons on awareness on sexual abuse and the
girl child are effective vehicles for advocacy and social nobilization

19. Laws relating to child abuse and exploitation have been revi ewed and
assessed and new | aws pronul gat ed.

20. The Departnent of Justice created the Task Force on Child Protection
whi ch takes charge of the prosecution of cases involving violations of the
provi sions of R A 7610.

21. The National Bureau of Investigation (NBlI) created the Task Force on
Child Abuse which is responsible for the surveillance and investigation of
cases of child abuse and prostitution. This special body also conducts raids
on establishnments being used as fronts for prostitution

22. The Departnent of Interior and Local Governnent (DILG |aunched a
canmpai gn with other governnent agencies to address the rising incidence of
child prostitution, pornography and other forns of child abuse. The campaign
i ncl udes a conprehensive inplenentation of R A 7610 with the Philippine

Nati onal Police (PNP) as the | ead agency. C oser nonitoring of foreign

nati onal s suspected of having links or participation in child prostitution and
tight police-nonitoring activities in key cities and tourist spots are being
undert aken.

23. The Departnent of Tourism (DOT) is also closely nmonitoring trave
agenci es which are suspected to be fronts for prostitution. It issued a
menorandumto all resorts and hotels prohibiting guests frombringing with
them m nors who are not related to themand to report all violations of the
Convention on the Rights of the Child.

24. The Philippine National Police established Child and Youth Rel ations
Units in all key cities and urban areas and designated Child and Youth

Rel ations O ficers in all nmunicipalities. The nmenbers of these specia

units are trained in handling cases involving children. To assist the police
of ficers, a Handbook Concerning Children in Especially Difficult Circunmstances

was devel oped.

25. The Government-run University of the Philippines Law Center, in
cooperation with NGOs, produced a reference manual on the justice system and

the rights of the child. 1t is intended for the use of all child handlers in
the crimnal justice system the |aw enforcenent agent, the social worker
the | awyer, the prosecutor and the judge. It covers the range of invol vement

of the child whether as victimor conplainant, alleged offender, or as
W t ness.

26. The Commi ssion on Hunman Rights organized a Child Rights Center to

i nvestigate violations of the rights of children. It also initiates |ega
action for and on behalf of the children and nmonitors and reports al

vi ol ati ons of the Convention on the Rights of the Child.
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Measures, programmes and services for the protection of street children

27. The speci al problens of street children are being addressed jointly by
t he Philippine Governnment and NGOs such as the National Council on Socia
Devel opnent. In 1986, they jointly |aunched the National Project on Street

Children (NPSC). Sone of the features of this project are:

(a) It has local networks in 23 of the nobst highly urbanized areas and
is assisted by UNICEF. It undertook a study of 10 cities covering the period
from 1984 to 1987 to survey the situation of street children. The nunber of
cities covered was expanded to 17 in 1988, and to 23 in 1994,

(b) A study conducted on street children indicated that they
conprise 1-3 per cent of the child and youth popul ation of a city. Although
street children are very visible, their exact nunmber has not been determ ned
because these children are very nmobile and are very cautious in giving
i nformati on about thenselves. It was also noted that their nunmber swells
during certain tines of the year such as Christmas holidays or during peak
seasons for tourists.

28. To address the needs of street children, three types of services are
render ed:

(a) Preventive services for children living with their famlies.
These are community based and geared towards enhancing skills in parenting,
alternative livelihood projects, providing educational assistance and food
suppl enents and organi zing community self-help activities;

(b) Protective services for children who have irregular contacts
with their famlies or relatives through street-based services. Non-form
education has benefited approximately 84,000 street children; the programre
al so ains at providing them organizational skills in order that they can help
each other in their daily struggles; counselling and referral to agencies for
appropriate basic services are anpong the other services extended to these
children; drop-in centres are made available to provide themw th safe shelter
and nutritious food;

(c) Rehabilitative services for abandoned and orphaned chil dren and
for those with dysfunctional famlies.

29. From 1988 to 1989, 25,653 street children were reached by the project
or 73.2 per cent of the total target for the period. The street children
served constituted 30.1 per cent of the total estimted popul ati on of 85, 000
in the 17 participating cities. There are an estimted 220, 000 street

chil dren nationw de

30. For the period 1994-1998, the goal of the NPSC is institutionalization
of the street children programme in the local or city governnent devel opnent
pl ans. The NPSC works very closely with the police, NGOs such as the End
Child Prostitution in Asian Tourism (ECPAT) and Stop the Trafficking of
Pilipinos (STOP) in conducting surveillance of tourists and tourist spots of
guestionabl e reputation and activities. Together w th ECPAT, STOP and the
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Department of Justice's Task Force on Child Protection, perpetrators are
brought to court. ECPAT pursues cases of sexual abuse and exploitation not
only in the Philippines, but abroad, when foreigners are involved.

31. The project upgrades the skills of service providers in the areas of

t eam approach, case nanagenent and psychol ogical intervention. A three-year
pil ot project on Psychosocial Interventions on Street Children (PISC), funded
by UNI CEF and the Australian Government, was |launched in Metro Manila in 1994.

32. The National Council on Social Devel opment is continuing its advocacy
efforts for the welfare of street children anong policenmen and ot her |aw
enforcers, volunteers, church groups, and the comunity at |arge.

33. A conmprehensive programme for street children and their famlies

was devel oped in coordination with [ocal government units and NGGCs.

President Fidel V. Ranps issued a nenprandumto the |ine agencies ordering the
full inplenmentation of this conprehensive programre. Enmpowering the street
children is a major goal of the programme. In October 1995, two nationa
conferences were held in Manila during which street children di scussed their
rights, shared their experiences, problenms and aspirations and tal ked about
how t hey coul d organi ze thensel ves and participate in advocacy and ot her
activities.

34. The Departnent of Social Welfare and Devel opnent (DSWD) established the
Nati onal Capital Region Street Children Unit in partnership with STOP to
provi de an effective and well-coordi nated response to children's issues
specifically in Metro Manila. The unit assists in the inplenentation of the
Department's conprehensive programme for street children in close coordination
with local governnent units, governnent agencies and NGOs. The unit will
establish a data bank and train barangay officials in the organization of

| ocal councils for the protection of children

Lack of nmechanisns to nobnitor the application of the |aws governing the | ega
m ni mum age of enploynent and the protection of children in [ abour matters

35. There are four national laws in force that govern the enploynment of
children in the Philippines, nanely: P.D. 603 entitled “The Child and Youth
Wel fare Code of 1974”, the Labour Code of the Philippines (art. 139), and

R A. 7610 and R A 7658. The Philippine Labour Code provides that 15 years
shall be the mnimum age for adm ssion to non-hazardous work. A child

under 15 years of age may be allowed to work provided that he or she is under
t he supervision of his or her parents or guardian and that the work does not
interfere with his or her schooling. |In addition, section 14 of R A 7610
specifies that in no case can a child be enployed as a nodel in comrercials or
advertisenents pronoting violence, alcoholic beverages, intoxicating drinks,
tobacco and its by-products. P.D. 603 specifies further that in instances
where a child bel ow 15 years nay be enpl oyed, the enployer is required to
keep: a separate file of date of birth; the witten consent of the parent

or guardian regarding the child s enploynent; the educational and nedica
certificates of the children; and, when necessary, special work pernmts

i ssued by the Departnment of Labour and Enpl oynment (DOLE)
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36. One of the programme thrusts of the Departnment of Labour and

Enmpl oyment (DOLE), as provided for in the Philippine Constitution and the
above-cited laws, is to ensure the protection of workers and the pronotion of
their welfare. The inplenentation and nonitoring of these laws are primarily
carried out through the inspection activities of DOLE through its regiona

of fices nationwi de. The mechanismto nonitor conpliance with the m nimum age
for employnent is the responsibility of the existing | abour inspectorate

of DOLE.

37. Sagi p_Bat ang Manggagawa (Save the Child Wrker) is a project concerned
with the rescue of children who have been illegally enployed. Its ultimte
aimis the prevention of child labour in the country. This is an inter-agency
project of the Governnent and NGOs to rescue children working in exploitative
or hazardous occupati ons.

38. R A. 7658 of 1993 amended section 12 of article VIIl of R A 7610 and
provides that children below 15 years of age shall not be enployed in any
establ i shnment unless they are under the sole responsibility of their parents
or guardi ans and where only nenbers of the enployer's famly are enpl oyed.

It further provides that the enploynent shall not endanger the child s life,
safety, health and norals, and shall not inpair his normal devel opnent.

Committee's observation

The Committee is al so concerned about the fact that, in the great
majority of detention centres, juvenile offenders are detained together with
adults, in contravention of international standards. Wile the Governnment has
acknow edged the need to redress this situation, efforts to date have been
excessively nodest (para. 13).

Governnment's response

Data on youth offenders served by the Departnent of Social Wl fare and
Devel opnent (DSWD) in 1994-1995

39. The DSWD provi ded conmuni ty-based or non-institutional services
to 15,980 youth offenders and centre-based or institutional services
to 1,851 youth offenders.

40. The nunber of jails in the country as of 15 February 1995 was 1, 298.

O this, 479 are for juvenile offenders. As of April 1995, there

were 741 youth offenders detained in various jails all over the country. In
order to mnimze the detention of juvenile offenders with adult offenders,
they are rel eased on recognizance if their offences are mnor. The DSW is
closely working with police officers and jail wardens to ensure that the
rights of juvenile offenders are protected. M nors on suspended sentence are
under its supervision either in the comunity or in rehabilitation centres.

Advocacy efforts for the establishnent of separate cells/hones for mnors in
jails

41. The Sub-Task Force on Children in Conflict with the Law under the
Council for the Welfare of Children (CWC) conducted advocacy visits anong the
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| ocal government executives for the establishnment of separate homes for youth
of fenders. In Metro Manila, the city of Pasay under Mayor Pabl o Cuneta set
asi de the second floor of the city hall for youth offenders while the city

of Muntinlupa has plans to rent a building to serve as a dormtory for youth
of f enders.

Action taken in the Tenth Congress (1995)

42. The following bills were introduced:

(a) House Bill 2019 by Representative Rodolfo T. Tuazon entitled
“An Act Establishing A Conprehensive Juvenile System and Appropriating Funds
Therefor”. This shall apply to all youth offenders who are over 9 years but
under 18 years of age at the tine of the offence;

(b) Senate Bill No. 1036 introduced by Senator Franklin M Drilon
entitled “An Act Establishing A Conprehensive Juvenile System and
Appropriating Funds Thereof”. It shall apply to all youth offenders who are
over 12 years but under 18 years of age at the tine of the conmm ssion of the
of f ences puni shabl e under existing laws. A youth offender who is 12 years of
age at the time of the conm ssion of an offence shall be exenpt fromcrimna
l[iability and shall be committed to the care of his or her father or nother or
nearest relative or famly friend at the discretion of the juvenile court to
be established by this bill and subject to its supervision. The sane action
shall apply to a youth of fender who is 12 years of age but not nore
than 15 years of age at the time of the offence.

43. These proposed neasures will strengthen the Inplenenting Rules and
Regul ati ons on Juvenile Justice promul gated by the Council for the Wl fare of
Children (CWC) based on the Child and Youth Wel fare Code.

44, Furthernore, a |egislative proposal to increase the age of crimna
responsibility of a youth offender from9 to 12 years old has been filed in
bot h houses of Congress. This neasure was recommended by the Commttee on the
Rights of the Child. There is also a proposed bill creating Child and Fam |y
Courts to facilitate disposition of juvenile and donestic relations cases.

Committee's observation

The Conmittee notes with great concern the situation of Filipino
overseas workers, especially wonmen who often face hardship and hum liation
It notes that significant problens of fanmily disintegration and juvenile
del i nquency can acconpany such nassive exportation of |abour (para. 14).

Governnment's response

45. The protection and pronotion of the welfare of Filipino overseas workers
is one of the highest priority concerns of the Philippine Government.

46. Pursuant to R A 8042 entitled “An Act to Institute the Policies of
Overseas Enpl oynment and Establish a Higher Standard of Protection and
Promoti on of the Welfare of Mgrant Wrkers, Their Famlies and Overseas
Filipinos in Distress, and for Other Purposes”, the Ofice of the Lega

Assi stant for Mgrant Wrkers Affairs was created to coordinate and supervise
all assistance provided to Filipino mgrant workers, both docunmented and
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undocumented. Anong the functions of the Legal Assistant are to tap the

assi stance of the Integrated Bar of the Philippines, reputable law firns and
bar associations to conplenent the efforts of Governnent in providing | ega
assistance to mgrant workers, and to admi nister the Legal Assistance Fund for
M grant Workers.

47. R A. 8042 provides that the protection of the Filipino m grant workers
and the pronotion of their welfare shall be the highest priority of the
Department of Foreign Affairs (DFA) and the Philippine foreign service posts.

48. In addition to codifying and strengthening national |aws that aimto
pronmote and protect the welfare of Filipino mgrant workers, the Philippines
has intensified diplomtic efforts to afford Filipino workers abroad fair and
humane conditions of work. Bilateral arrangements relating to working
conditions and the wel fare of workers have been entered into between the

Phi | i ppi nes and countries which enploy a significant nunber of Filipino

wor ker s.

49. R A. 8042 provides for the establishnent of a Mgrant Wrkers and
Overseas Filipinos Resource Centre in countries where there are |arge
concentrations of Filipino mgrant workers. The centres shall be operated on
a 24-hour basis, seven days a week including holidays. The centres provide
the foll owi ng services: counselling and | egal services; welfare assistance;

i nformati on advi sory progranmes for orientation and networking within the
country of enploynment; registration of undocunmented workers; human resource
devel opnent; gender-sensitive progranmes to address the particul ar needs of
wonen migrant workers; and nonitoring of the situations and circunstances
affecting mgrant workers and other overseas Filipinos.

50. R A. 8042 created the follow ng funds:

(a) The Emergency Repatriation Fund (100 nillion pesos) to be used in
cases of war, epidemcs, disasters or natural or nman-nade cal amties and ot her
simlar events; the |aw provides for the mandatory and i medi ate repatriation
of workers who are found to be underaged,;

(b) The M grant Wbrkers Loan Guarantee Fund (100 million pesos) to
provide a financing schenme for the grant of pre-departure |oans and famly
assi stance |l oans; the fund ains to protect workers seeking enpl oynent abroad
fromillegal recruiters;

(c) The Legal Assistance Fund (100 million pesos) to finance the
activities of the Ofice of the Legal Assistant for Mgrant Wrkers Affairs;
and

(d) The Congressional M grant Wrkers Schol arship Fund (200 mllion
pesos) which shall benefit deserving mgrant workers and/or their i mredi ate
descendants bel ow 21 years of age who intend to pursue courses or training
primarily in the field of science and technol ogy.

51. On 6 June 1995, the Philippines ratified the International Convention on
the Protection of All Mgrant Wrkers and Menbers of Their Families. It has
enj oi ned the other States Menbers of the United Nations to sign and ratify the
Conventi on.
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52. The United Nations CGeneral Assenbly and the United Nations Comm ssion on
Human Ri ghts have recently adopted two Philippine-sponsored resol utions
entitled “Viol ence agai nst wonmen m grant workers” and “Traffic in wonmen and
girls”. It is the aimof these resolutions to nake the internationa

comunity aware of the plight of wonmen mgrant workers and to encourage them
to take individual or collective action to address the problens.

Committee's observation

The Committee expresses particular concern at the use of crimnal |aw
provisions to deal with problens arising fromthe inadequacy of housing. It
notes in this regard that P.D. 772 has been used in sone cases as a basis for
the crimnal conviction of squatters and that P.D. 1818 restricts the right of
due process in the case of evictees. Wile the Cormittee does not condone the
illegal occupation of |land nor the usurpation of property rights by persons
ot herwi se unable to obtain access to adequate housing, it believes that in the
absence of concerted nmeasures to address these problens, resort should not be
had in the first instance to neasures of crimnal law or to denplition
(para. 15).

Governnment's response

53. Crimnal |aw provisions, specifically P.D. 772, have never been resorted
to by the Government in dealing with problens arising fromthe inadequacy of
housi ng. The Governnment recogni zes, however, that there have been instances
when P.D. 772 was invoked by private | andowners agai nst persons who illegally
occupi ed their |ands.

54. Presi dent Ranpbs convened the National Anti-Poverty Summt

on 19 and 20 March 1996 in which participated the different sectors of

soci ety, NGOs and governnent agencies. The Summit called for the repeal of
P.D. 772 and for the strengthening of the inplenentation of R A 7279 entitled
“An Act to Provide for a Conprehensive and Continuing Urban Devel opnent and
Housi ng Programme, Establish the Mechanismfor Its Inplementation, and for

O her Purposes”. A legal task force consisting of executive and congressi ona
| awyers was i mmedi ately created to draft the appropriate neasure for
consideration by the Congress. Currently, the Comrittee on Justice and the
Committee on Housing and Urban Devel opnent of the House of Representatives are
conducting hearings on its repeal. The general consensus anong the nenbers of
the conmttees is to repeal P.D. 772

Committee's observation

The Committee has received information froma variety of sources
indicating that |arge-scale forced evictions occur frequently and are
estimated to have affected hundreds of thousands of persons since the
ratification of the Covenant by the Philippines. One figure presented to
the Committee asserted that sonme 15,000 famlies were forcibly evicted
bet ween June 1992 and August 1994. The scale of forced evictions and
the manner in which they are carried out are of concern to the Conmittee.
The Governnent itself acknow edges that planned forced evictions may
affect up to 200,000 fanm lies, and that the Government has identified
only 150,000 relocation sites. |If these estimates are correct a very
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signi fi cant nunber of persons currently threatened with eviction will not
recei ve adequate resettlenent. Such a situation would not be conpatible with
respect for the right to housing (para. 16).

Governnent's response

55. The Philippine Governnent's policy and the | egal regime obtaining in the
country do not condone | arge-scale forced evictions. While there my have
been sporadic and isolated cases of illegal evictions and illegal denolitions,
they were not conducted, sanctioned or encouraged by the Philippine
Governnment. The Philippine Government, however, admits that rel ocation of
famlies will be necessary for those who are living in dangerous areas and who
are occupying |lands earmarked for najor infrastructure projects. |In such
cases, the process prescribed by law is adhered to such as consultations with
the affected communities, proper notification and provision of relocation
sites.

56. Through a resol ution adopted during the Housing Summit in January 1995
and operationalized by the Investnent Coordinating Conmittee of the Nationa
Econom ¢ Devel opnment Aut hority (NEDA), all government agenci es engaged in

i nfrastructure devel opnent have been mandated to allocate a certain percentage
of their respective budgets for relocation and resettlenent of fanmlies to be
affected by their projects in accordance with R A 7279.

57. In Metro Manila, where concentrations of informal settlenents are nost
vi si ble and the housing need is nost acute, the Metro Manila Housing Pl an
(MVHP) was formulated in md-1995 and is now being translated into operationa
terms. The MVHP was fornul ated together with the Metro Manila | oca
government units through a series of workshops and consultations. The
Metro Manila city and town nayors have agreed to pursue a conmon
resettlement site for their respective urban poor constituents who need to
be rel ocated because they are occupyi ng dangerous zones and critical areas
for governnent infrastructure projects. Through the various housing
programmes, 147,336 househol ds and 235, 669 househol ds were gi ven housi ng
assistance in 1994 and 1995, respectively. Such acconplishnments show

consi derabl e i ncreases in househol ds reached over the 1993 figure

of 102, 042 households. As of 31 August 1995, land inventories submitted by
the |l ocal governnent units showed a total of 226,375 hectares of |and which
may be suitable for socialized housing. At present, these identified |ands
are being validated on the ground and neasures to unl ock these |ands for
actual release for housing are being identified.

Committee's observation

VWile it is not for the Government itself to build or finance the
housing units required to satisfy all of the demand in the country, it should
make every effort to ensure that a fair share of the resources available is
utilized for maki ng | owcost housing available to the npst di sadvantaged and
vul nerabl e sectors of society, and enabling the private sector to contribute
to that endeavour. The Conmittee notes, however, that existing expenditures
appear to benefit higher inconme groups at the expense of the poor (para. 18).
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Governnment's response

58. The Governnent provides for housing programmes that address the needs of
the [ owincome groups. Under the socialized housing conponent of the Unified
Home Lendi ng Progranme, housing units are priced at 150,000 pesos and bel ow.
This is affordable for the | owest 30 per cent of the population or famlies
with nmonthly incones of 5,000 pesos. The total progranme outreach has an
average share of 44 per cent and 29 per cent in terns of househol ds and

f undi ng.

59. The Community Mrtgage Programre allows |lowinconme famlies to
purchase the | and which they are occupying. It has a total budgetary
allotnent of 12 billion pesos for a period of five years.

Committee's observation

The Conmittee recogni zes the Covernnent's conmmitnent to agrarian reform
as reflected in the Conprehensive Agrarian Reform Programe of 1987. It
not es, however, that the inplenentation of the programe suffers as a result
of major | oopholes, a lack of funding and the |ack of inplenmentation measures.
It notes that the Government has failed to neet its own targets and that there
appears to be a lack of political will to redress the situation. The
i nadequacy of the agrarian reform progranme appears to have had a negative
i mpact upon the full realization of the right to food as enshrined in
article 11 of the Covenant (para. 19).

Governnment's response

60. The point raised basically reflects the realities of inplenmenting a
revol utionary programme (agrarian reform within a denocratic setting.
Adherence to denocratic processes nmakes inplenmentation of the conprehensive
agrarian reformtime consuning

61. The first two years of the programme were nostly spent on start-up
activities, particularly fornul ati ng operating gui delines and policies,

strengt heni ng agency capabilities, including the nassive reorgani zati on and
recrui tment of personnel, coordination and operationalizing the mechani snms at
the national and village levels. The inplenenting agencies have had to
undergo this | earning process to be fully equipped in inplenmenting a progranme
of such magni tude and scope.

62. The adm ni stration of President Fidel V. Ranps has fully supported the
programme in all spheres of its inplenmentation. It regards agrarian reform as
the hope for a better quality of life for the majority of the people who live
in the countryside. When it speaks of political will to conplete agrarian
reform it is not just a matter of the Government conplying with the law It
means abi ding by society's desire to wi pe out poverty and build peace in the
comunities. It is a process of enpowernent that holds the proni se of
dramatically transform ng the soci o-econom c conditions in the countryside.

63. Policies were refocused and gui delines revised to address issues
energing from programre i npl enentation. Also, operational strategy for |and
acquisition and distribution in sone selected provinces gai ned great nonentum
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The strategy involved personnel augnentation and provision of adequate
| ogi stical support, mobility and comunication for areas where the bal ance of
l ands to be distributed remained high

64. The policy reforns include the granting of a 6 per cent yearly interest
rate on | ands covered by P.D. 27 and Executive Order 228. This interest wll
be conpounded annual ly based on the unpaid value of the land. Al so,

Admi nistrative Order No. 11 was pronulgated to i nprove the |and val uation

gui delines and to provide for nore reasonable caps for the value of the |and.

65. Several neasures were undertaken to minimze opposition to the
programme. One was the Menorandum of Agreement on Landowner | nvestnent

Assi stance Programme entered into by the Department of Agrarian Reform (DAR)
and ot her inplenmenting agencies. This ainms to help |Iandowners to shift their
resources fromagricultural production to profitable business enterprises.

66. In terns of the delivery of support services, the devel opment of
Agrarian Reform Communities (ARCs) was envi sioned to provi de adequate and
timely support services synchronized with land distribution. It is in these
comunities where all inplementing agencies will intensify their interventions
to increase farm production, inprove household inconme, and pronote sustainabl e
devel opnent .

67. Recogni zi ng the funding gap in the provision of support services
(credit, irrigation, roads, marketing, etc.), fund sourcing both at the |oca
and foreign levels becanme a priority activity to support sone 606 comrunities.
Pl edgi ng sessions nationw de yielded support from national and | ocal
executives, NGOs, and other sectors.

Status of Conprehensive Agrarian Reform Programme (CARP) |and acquisition and
distribution

68. A total of 3.2 million hectares were distributed by the Departnent of
Agrarian Reform (DAR) and the Departnent of Environnment and Natural Resources
(DENR) from July 1987 to Decenber 1994. The acconplishnent for the

period 1993-1994 accounted for 1,047,000 hectares or 33 per cent of the tota
| and distribution performance since the progranme was instituted in 1987.

69. A total of 430,900 hectares of private and government-owned agricultura
| ands were distributed to sonme 297,000 farner-beneficiaries fromJanuary to
Decenmber 1994. This was 90 per cent of the target of 481,600 hectares. The
acconplishment is about 5 per cent higher than what was distributed in 1993
and the highest since 1972. At the end of 1994, the aggregate acconplishnent
of the Departnment of Agrarian Reform (DAR) in terns of |and distribution
amounted to sonme 1.9 mllion hectares of titled agricultural |ands since 1987.
Fifty-three per cent of this total was transferred during the 2% years of the
Ranmps admi nistration when some 1 million farner-beneficiaries were awarded

t hese | ands.

Prospects of CARP

70. The programe will be updated under the Medi um Term Devel opnent Pl an
(MIDP). The period 1996-1998 ushers in the | ast phase of its inplenmentation.
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The inpl enentation of the remaining period will be guided by the follow ng
t hrusts:

(a) Accel erate Land Tenure Inprovenent. Under this progranme, focus
will be on accelerating the direct Iand transfer and non-land transfer
programmes to farner-beneficiaries. The distribution of rice and corn | ands,
Governnment - owned | ands, Voluntary O fer to Sell/Voluntary Land Transfer of
| ands, settlenents and private agricultural lands will be given priority by
the DAR to catch up with the programme’'s tinetable. Under non-land transfer
schenmes, the DAR will also place all tenanted areas and areas retained by
| andowner s under | easehold agreenent. |In support of its |and acquisition and
di stribution activities, the DAR will continue to inprove its operating
procedures to expedite the resolution and adjudication of agrarian cases
t hrough the pooling of |awers for deploynment to areas with huge backl ogs;

(b) Accel erate Programre Beneficiaries Devel opnent. The
i npl enentation of activities under this progranme, such as the delivery of
support systenms and the building and strengthening of social infrastructure,
wi |l be anchored and focused on the devel opment of the Agrarian Reform
Communities. The DAR and the other inplenenting agencies will continue the
devel opnent of the identified 1,000 conmmunities nationw de;

(c) QO her thrusts in support of the najor itens cited above:

(i) Strengt hening of the partnership with the programe's
publi c;

(i) Mobi I'i zation of |ocal and foreign resources for support
servi ces;

(iii) Ener gi zi ng the agrarian reform bureaucracy for effective
programe results; and

(iv) Initiating nmacroecononic policy reforns which will enhance
the capacity of the small farnmers and | andowners to have
access to and control of resources to ensure efficiency and
productivity.

The following replies of the Departnent of Health are in response to the
comments nmade by the nenbers of the Committee during the consideration of the
Philippine report at its twelfth session

71. According to the Philippine Health Statistics of 1991, the infant
nortality rate in the Philippines was 29.9 per 1,000 live births. This figure
is based on health service or field reports. The National Statistics

Coordi nati on Board (NSCB) projected a higher figure of 48 per 1,000 live
births for 1995. But this nunber has to be validated by the actual results of
t he census of 1995 which have yet to be published.

72. According to the 1991 figures of the Department of Health (DOH), there
is one governnent doctor for every 9,475 people in Mndanao. The DOH does not
have information on the nunber of private doctors in Mndanao. 1In Region Xl
whi ch has a popul ation of 3,245,000, there are 282 doctors or a ratio

of 1 doctor for every 11,508 peopl e.
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73. The total health budget for the period after 1993 is difficult to
estimate because that was the year when health services and their
correspondi ng budgets were devolved to |ocal governnent units. For 1996, the
nati onal health budget is estimated at 9.2 billion pesos while the |oca
government budget for health is estinmated at about 6 billion pesos. Thus, the
total health budget would probably be closer to 4 per cent of the nationa
budget of 400 billion pesos. This is above the estinmate of some quarters

of 1-2 per cent and closer to the WHO recommendati on of 5 per cent.

74. R A. 7305 of 1992 entitled “The Magna Carta for Public Health Workers”
i nproved the benefits of public health workers. The devol ution of health
services to |ocal governnent units in 1993 nmight have led to certain
distortions of the law s inplenentation due to financial constraints
experienced during the transition period.

75. The Philippine health-care systemis a nmixed systemw th equa
participation by the public and private sectors. Health expenditures are
expected to be affected by the inplenentation of a National Health Insurance
Law whi ch was approved in 1995.

76. Since 1993, the DOH has adopted a | ocal governnent assistance package to
support local health operations and to augnment health workers' sal aries and
benefits. In 1994, the package ampbunted to 1.4 billion pesos, 700 nmillion of

whi ch was for salary increases. A system has been worked out so that the
poorer provinces are allocated a bigger share of the resources.

77. The Philippine Fanmily Planning Programme is one of the priority public
heal t h programres which is founded on the freedom of conscience to nmake

vol untary decisions about fertility, famly future and quality of life. The
programme is inplenmented in response to the demand for famly planning and the
need to mnimze pregnancy-related risks. It rejects abortion as a famly

pl anni ng nethod. \Vhile there have been objections from sonme sectors agai nst
the use of artificial nethods of famly planning, there is a genera
recognition of the adverse consequences of runaway popul ation growh. Efforts
have continued to nmaintain dialogue with the Catholic Church and ot hers who
object to the programme. Since its inception in the 1970s, the programre has
made sl ow and nodest gains in terns of declines in the population growth rate
and the total fertility rate and an increase in the famly planning preval ence
rate.

78. The 1995 fam ly planning survey of the National Statistics Ofice (NSO
shows a contraceptive preval ence rate of 50.7 per cent as conpared

with 40 per cent in the national denographic survey of 1993. However, the
increase is attributed to the use of traditional famly planning nethods. The
programme is |ooking into the expansion of the availability of nodern methods
and to increase the role of the private sector



