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| nt roduction

1. As Spain appeared before the Cormittee on the Elimination of Racia

Di scrimnation on 7 and 8 March 1996, the information included in this
fourteenth periodic report will in principle be limted to activities
conducted fromthat date to the present and an effort will be made to avoid
referring to dates, |egislation and docunments with which the Conmittee is
al ready famliar.

2. Al t hough there have been no major |egislative changes since Spain’s
subm ssion of its last periodic report and the Commttee’s consideration of
it, at which tine the main changes were di scussed, at the practical level, a
nunber of activities have been carried out in the past two years in the form
of initiatives and programmes by the different mnistries and other governnent
bodi es to conbat racismand racial discrimnation

3. The inclusion in the new Crimnal Code of a set of articles on this
qguestion, which were exanmi ned earlier, laid the |legislative groundwork for the
prosecution of various offences involving discrimnation, hatred and viol ence
agai nst individuals or groups of other ethnic origins.

4, The strengthening of the Crimnal Code with a view to the prosecution of
these types of acts has had a positive inpact in determi ning the guilt of
persons who take part in them but, unfortunately, has not resulted in a
significant decrease in the kinds of offences in question, nmuch less their
eradi cation, which would in any event be a totally Utopian goal

5. Al t hough the Defender of the People has noted a general increase in
juvenile violence, which may include attacks on foreigners by extrem st groups
and gangs, the statistics provided for 1997 by the General Comm ssariat for
Information, a branch of the General Directorate of Police, concerning acts
reported to the police indicate a decrease in raci st and xenophobic activity
in conparison with 1996.

6. Wt hout prejudice to the foregoing, it should be borne in mnd that, in
social terms, the words “racist” and ”xenophobic” are becom ng distorted in
meani ng and even losing their force and such a distortion, which is
intentional in sone cases, can at tines nake it difficult to collect reliable
statistics.

7. Anmong the factors that m ght have a bearing on the decrease in raci st
activity is the fact that racismin Spain is as yet nore occasi onal than
organi zed in nature, although activities by nore or |less structured or
mar gi nal groups associated with far-right novenments are beginning to be seen

8. I ncreased soci al awareness resulting from several canpai gns conducted by
both public and private institutions (especially during 1997, the European
Year agai nst Racism), the greater effectiveness of government initiatives and
nmore efficient police work have undoubtedly played a role in curbing racist
acts.

9. At the risk of oversinplifying, it may generally be said that there are
two main sources of raci smand xenophobia in Spain: one is of an ongoing
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nature and is linked to the skinhead novenent, |ocated mainly in the |arge
cities; the other is nore spontaneous and occurs when sone social or

| abour-rel ated problem arises and takes on raci st overtones when i mr grants or
gypsies are invol ved; such problenms are very frequently caused by or connected
wi th | abour issues.

10. Menti on shoul d al so be nade of society’s negative reaction to racist
mani f estati ons, which has caused groups or associ ati ons whose i deol ogi ca
tenets include racist ideas to tone down their positions in order to avoid
rejection.

. GENERAL

11. During the consideration of the report in 1996, an overvi ew was provi ded
of the general political structure in Spain and the general |egal framework

wi thin which human rights are protected, in accordance with the internationa
agreenents to which Spain is a party. Rather than repeat this information, we
have attached updated informati on provided by the National Statistics
Institute and consisting of data on the conposition of the popul ation of Spain
(annex 1).

12. Al so attached are the statutes of the Autononmpbus Communities and
docunent ati on provided by the Mnistry of Public Adm nistration concerning
areas of conflict between the State and the Autononous Communities, objections
to jurisdiction, absolute conflicts of jurisdiction and actions of
unconstitutionality in recent years, as requested by the Conmttee during its
consideration of the |last report (annex 2).

I'1. | NFORVATI ON RELATI NG TO ARTICLES 2 TO 7 OF THE CONVENTI ON
Article 2

13. Spai n has condemmed racial discrimnation not only inits statements in
various international bodies, but through its crimnal legislation and its
Constitution, the texts of which have been provided to the Cormmttee, and has
committed itself to pursuing a policy based on the equality of all individuals
wi t hout distinction of any kind on the grounds of sex, ethnic group, religion,
opi nion or any other personal or social condition or circunmstance
(Constitution, art. 14 relating to Spaniards).

14. Article 13 of the Constitution stipulates that aliens in Spain enjoy the
same rights and freedons guaranteed by the Constitution to Spani ards, under
the terms which treaties and | aws may establish, except for the politica
right to take part in public affairs (Constitution, art. 23), with the
exception of such provisions as nmay be established, on the basis of criteria
of reciprocity, by treaty or |law concerning the right to vote in municipa

el ections (Organization Act of 19 July 1985 on the General El ectoral Regine,
art. 176). Wth regard to elections and the right to vote, there are various
exceptions for citizens of menber countries of the European Community (see
Royal Decree No. 211/93 of 3 Decenber 1993, Mnistry of Economic Affairs

and Housing Order of 20 Decenber 1993 and Royal Decree No. 157/96

of 2 February 1996).
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15. The activities of organizations pronoting racial discrimnation are
considered to be illegal under both the Constitution and the Crim nal Code.
Article 22 of the Constitution states that associations which pursue purposes
or use nethods which are classified as crinmes are illegal. Article 515 of the
Crimnal Code regards as punishable unlawful associations, which it defines as
those which pronpote or incite to discrimnation, hatred or violence against

i ndi vi dual s, groups or associations on grounds of their ideology, religion or
beliefs or the fact that all or sone of their nenbers belong to a particular
et hnic group, race or nation. An obligation not to practise racia
discrimnation is also established and care is taken to ensure that governnent
authorities and institutions conply with it (see in this connection, Crim nal
Code, arts. 24 (4), 170, 197, 312, 314, 510, 511, 512, 522, 523, 524, 525 and
607, which establish penalties for those who fail to do so).

16. Anot her aspect of the State’s conmitnment is its concern to include these
principles in the training given primarily to nenbers of the security forces
(in this connection, see the reports of the Training and Devel opment Division
and the Aliens and Raci sm Section of the General Directorate of Police and the
report of the Civil Guard on training progranmes in this area, annex 10).

17. Al t hough there have been no changes in domestic crimnal |egislation
during the period under review, Spain has nevertheless participated quite
actively at the community |evel through the Joint Action of 15 July 1996
adopted by the European Council on the basis of article K 3 of the Treaty on
Eur opean Union relating to action to conbat raci smand xenophobia and proposed
during Spain’s presidency in 1995 (see annex 3).

18. Menti on should al so be nade of the inportance of the establishment of a
Eur opean Mnitoring Centre on Raci sm and Xenophobia with headquarters in

Vi enna, which is due to begin operation next autum. Its main objective wll
be to provide the Community and its nenber States with objective data on

raci sm xenophobia and anti-Semtismat the European |evel, which may be of
assistance to themin adopting neasures and deciding on activities within
their respective areas of competence. Another of its objectives will be to
set up and coordi nate a European raci sm and xenophobi a i nformati on network
(RAXEN), the core unit of the Centre, which will cooperate with nationa
university research centres, non-governmental organi zations and specialized
centres established by organizations in the nmenber States and by internationa
or gani zati ons.

19. At the European Union |evel, nention should be nade of the activities
carried out by various menmber States throughout 1997 in celebration of the
Eur opean Year agai nst Racism 1997. Through its resolution of 23 July 1996,

t he European Council designated 1997 as the European Year agai nst Raci sm and
set its objectives and the neasures to be taken in fulfilment thereof at the
conmmunity and national levels. At the national |evel, Governments were called
on to inplenment projects and hold public events in connection with the thenes
of the European Year and to | aunch information and publicity camnpaigns

i nvol ving cooperation with the nedia and the organi zation of conpetitive
events highlighting progress achieved in action to conbat racism xenophobia
and anti-Semitism
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20. As soon as the Community resolution was adopted, Spain began
arrangenents to establish the nechanisnms for its inplenmentati on (see annex 6,
Report on events held to commenorate the European Year agai nst Racism -
Spani sh Committee - prepared by the Mnistry of Labour and Social Affairs).

21. Royal Decree No. 137/97 of 31 March 1997 established the Spanish
Committee for the European Year against Racism chaired by Hs Majesty the
King of Spain. Its functions were:

(a) To further the objectives of the European Year agai nst Racism

(b) To encourage participation by non-governnental bodies and
government agencies in the celebration of the European Year agai nst Raci sm and
the achi evement of its objectives;

(c) To support the establishment of regional committees and encourage
relations with other national conmttees.

22. The Committee planned a nunmber of activities which involve mnisteria
departnments with competence in this area and which were divided into two main
groups:

(a) Activities of a general nature ainmed at informng the people and
rai sing their awareness of the inportance of the values of tolerance and
respect;

(b) Sectoral activities ained at specific areas and comunities, which
focused on the strengthening of action to help inmgrants become fully
integrated into society.

23. The main activities covered the followi ng areas: information

awar eness-rai sing and di ssem nation; sem nars, conferences and ot her forunmns;
studi es, publications and other printed information; support for the
initiatives and programes of non-governmental organizations and associ ati ons;
and various other activities. Annex 6 contains a detailed |ist of the
programes and projects carried out in 1997.

24, Menti on should al so be made of the future inplications of the Treaty of
Amst erdam for the nenbers of the European Union, which paves the way for
preventive and other types of action to elimnate racismand, in article 13,
| ays the | egal foundations for action to conbat racismand racia

di scrim nation.

25. For information on the specific social, economc, cultural and other
measures taken to ensure the appropriate devel opnment and protection of certain
raci al groups and their nmenbers and to guarantee the full enjoynent of their
human rights under conditions of equality, the reader is referred to the
reports prepared by the Mnistry of Education and Sci ence and the M nistry of
Labour and Social Affairs, with special reference to the Gypsy conmunity,
which is the | argest (annexes 7 and 14).
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Article 3

26. Spain's Constitution and its crimnal |egislation unequivocally condem
raci al segregation. The Constitution proclainms the equality of all before the
law (art. 14) and the crimnal |egislation establishes penalties for persons
who conmit acts involving the advocacy of racial segregation (annex 4).

27. In this connection, although the Commttee received copies of the
rel evant articles of the Crimnal Code in 1996, a brief summary of themis
provi ded bel ow (annex 4):

(a) Under article 22, the circunstances aggravating crimna
responsibility include the comm ssion of an offence for reasons involving
racism anti-Senmtismor any other kind of discrimnation

(b) Article 17 refers to threats against ethnic groups;

(c) Articles 312 and 314 on offences against the rights of workers
refer to the recruitnment of foreign nationals w thout work permts under
conditions which violate their rights and to the serious offence of
di scrimnation in enmploynment on grounds which include nmenbership in an ethnic
group, race or nation

(d) Article 510 refers to incitenment to discrimnation

(e) Article 511 concerns the denial of services for racist reasons hy
an individual holding a public service position

(f) Article 512 relates to the denial of services for racist reasons
by an individual in the exercise of professional or business activities;

(9) Articles 522, 523, 524 and 525 relate to of fences agai nst freedom
of consci ence;

(h) The nost fundanental article in this area is article 607 relating
to the crime of genocide.

Article 4

28. A brief reference has al ready been nade to the | egislative neasures
adopted to elimnate racial discrimnation, especially incitement to racia
discrimnation (Crimnal Code, art. 510), and all acts of violence or
incitement to commt violence (Crimnal Code, art. 170). It was also stated
earlier that the Constitution and | aws of Spain regard as illega

organi zati ons whi ch pronote discrimnation, hatred or viol ence based on
menbership in an ethnic group, race or nation (art. 22 of the Constitution in
conjunction with art. 515 of the Crimnal Code). Article 520 of the Crinm nal
Code stipulates that the courts and tribunals may dissolve unlawfu

associ ations under the circunstances provided for in article 515. As we can
see, associations nmay be dissolved only by a court order. According to
article 539 of the Crimnal Code, any authority or public official who

di ssol ves or suspends the activities of a legally established association

wi thout a prior court order, or who prevents it fromholding its meetings
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in the absence of a legitimte reason is liable to specific disqualification
for public enploynent or public office for eight to 12 years and to
a 6 to 12-nmonth fine.

29. According to information provided by the Technical Under-Secretariat of
the Mnistry of the Interior, which oversees the Associ ations Regi ster (see
annex 9), in order for an association to be entered in the Register, it is
requi red under Spanish law to submt a certificate containing the nanmes of the
i ndi vi dual s who are proposing to formthe association and the statutes by
which it will be governed, which, in addition to other |egal conditions

stipul ated, nust include the foll ow ng:

(a) Name, which may not be the same as that of other associations
al ready registered or so simlar as to lead to confusion

(b) Lawful and specific ains;

(c) Princi pal and any ot her places of business;

(d) Area covered by the association’s activities;

(e) Gover ni ng bodi es and type of adm nistration

() Procedure for adm ssion to and | oss of menbership
(9) Ri ghts and duties of nenbers;

(h) Start-up capital, expected financial resources and | evel of annua
budget ;

(i) Al l ocation of the association’s assets in case of dissolution

30. As part of the powers conferred on it to investigate associations prior
to registration, the National Associations Register may submt any statutes
containing allegedly crimnal goals to the Ofice of the Attorney-General. No
such cases have occurred in the |ast two years, the period covered by this
report. In addition, no registered association has ever been renoved from
the list on grounds of activities with racist connotations. W should |ike

to repeat that, in accordance with article 22 of the Constitution and

articles 515 and 520 of the Crimnal Code, duly registered associations may be
removed or suspended only at the request of the persons involved or by a court
order containing a statenent of the reasons.

31. It is considered that article 4 (a) and (b) of the Convention are
covered by article 510 of the Crim nal Code, which states that “Anyone who
incites to discrimnation, hatred or violence agai nst groups or associations
for reasons of racism anti-Senmtismor other reasons relating to ideol ogy,
religion or belief, on the grounds of the fact that its nmenbers belong to a
particul ar ethnic group or race or on the grounds of their national origin
shall be liable to a one to three years' inprisonment and a 6 to 12-nonth
fine.” Mreover, “The sane penalty shall apply to anyone who know ngly or
wi th reckl ess disregard dissem nates false information that is offensive to
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groups or associations for reasons relating to their ideology, religion or
beliefs, to the fact that their nenbers belong to a particular ethnic group or
race or to their national origin.”

32. Wth regard to article 4 (c), the Crimnal Code states:

“ 1. Any individual holding a public service position who denies
another a service to which he is entitled for reasons relating to his

i deol ogy, religion or beliefs, to his nenbership in a particular ethnic
group or race or to his national origin shall be liable to six nonths’
to two years’ inprisonment and a 12 to 24-nonth fine and specific
disqualification for public enployment or public office for a period of
one to three years.

2. The sane penalties shall be applicable when the acts are committed
agai nst an associ ati on, foundation, society or corporation or their
menbers for reasons relating to their ideology, religion or beliefs, to
the fact that all or some of their nenbers belong to a particular ethnic
group or race or to their national origin

3. Public officials who commit any of the acts referred to in this
article shall be liable to the higher range of the sane penalties and to
specific disqualification for public enploynent or public office for a
period of two to four years.”

Article 5
33. As stated earlier, the right to equality before the law is covered in
article 14, title I, of the Constitution, on basic rights and duti es.
34. Article 13 grants foreigners the same rights as Spaniards, with the

exception of the rights recognized in article 23 of the Constitution (right to
take part in public affairs and right to have equal access to public service,
in accordance with the requirenents established by law). 1|In connection with
this article, the reader is referred to the earlier discussion of the rights
granted to citizens of nenber States of the European Union

35. Ceneral ly speaking, apart fromthe provisions relating to nationals of
Eur opean Community countries, article 5 of Organization Act No. 7/85
stipulates: *“Aliens shall not enjoy political rights, i.e. the right to vote
and stand for office or the right to accede to public functions or functions
whi ch involve the exercise of authority.” As stated earlier, however,
resident foreigners may be granted the right to vote in municipal elections
under the terns and conditions which, on the basis of criteria of reciprocity,
are established by treaty or law for Spaniards residing in the foreigners’
countries of origin (Royal Decrees Nos. 2118/ 93 of 3 Decenber 1993 and 157/ 96
of 2 February 1996, see annex 5 bis).

36. The remaining rights provided for in article 5 of the Convention are
guaranteed by title I of the Constitution, article 4 of Organization

Act No. 7/1985 and the prelimnary chapter of the regulations giving effect to
the Act (both instruments are included in the attached docunmentation

annex 5). The follow ng specific rights are recognized:



CERD/ C/ 338/ Add. 6

page 10
(a) Al
Spai n:
(i)
(i)
(iii)
(iv)

foreigners, regardless of their admnistrative status in

Are equal to Spaniards before the |aw

Enj oy the same human rights under the sanme conditions as
Spani ar ds;

Are entitled to education under the sanme conditions as
Spani ar ds;

Are entitled to the assistance of a | awer (court-appointed,
if necessary) and an interpreter in case of detention

(b) Foreigners legally resident in Spanish territory shall also have
the followi ng rights:

(i)
(i)
(iii)
(iv)
(v)
(vi)
(vii)
(Viii)

The right to freedom of nmovement throughout the territory
and freedomto choose their residence with no restrictions
ot her than those provided for by |law or necessary for
reasons of public security, which nmay be ordered by the

M nistry of the Interior on a case-hby-case basis and which
may consi st only of periodic appearances before the
conpetent authorities, residence away from border areas or
speci fied popul ation centres or mandatory residence in a
particul ar pl ace;

The right to freedom of assenmbly, with the exception that
the conpetent body may prohibit denonstrati ons or neetings
in enclosed prem ses or in areas of public transit when this
may underm ne national security or national interests,
public order, health or public morality or the rights and
freedons of Spani ards;

The right to freedom of association under the terns
establ i shed by | aw

The right to establish and run educational institutions, in
accordance with the provisions in force and based on the
principle of reciprocity,;

The right to freedom of education
The right to freedomto join Spanish trade unions and
prof essi onal organi zations and the right to strike under the

same conditions as Spani sh workers;

Soci al assistance and wel fare neasures in situations of
need;

Access to health care benefits and services organi zed by the
authorities pursuant to specific |legislation
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(i x) Freedomto found and direct businesses, with the required
work permt;

(x) The right to exercise |iberal professions throughout Spanish
territory and to join the rel evant professional bodies,
subj ect to conpliance with of the procedures specified in
the regul ati ons governi ng each profession

(I'n this connection, see annex 5, prepared by the Sub-Directorate for Aliens,
a division of the Mnistry of the Interior.)

Article 6

37. Article 24 of the Constitution stipulates that all persons have the
right to the effective protection of the courts in the exercise of their
rights and legitinmate interests and that they may in no case be deprived of
the right of defence.

38. Simlarly, every person is entitled to an ordinary judge predeterm ned
by law, to the defence and assistance of an attorney, to be inforned of the
charges against him to a public trial w thout undue delay and with all |ega

guarantees, to use the relevant evidence for his defence, not to be obliged to
incrimnate hinmself, not to be obliged to plead guilty and the right to be
presuned i nnocent.

39. As we have noted, no distinction is mde between Spani ards and
foreigners where the above-nentioned rights are concerned and anyone may apply
to the courts for satisfaction or fair conpensation for any harmsuffered as a
consequence of discrimnation, pursuant to the relevant articles of the

Crim nal Code.

40. Wth regard to the decisions of judicial bodies in cases of racia
discrimnation, the first point that should be enphasized is the great
difficulty involved in detecting such cases, since the offences in question
are usually reported as assault rather than as racial discrimnation

41. By way of illustration, see annex 8 bis, the report of the Procurator’s
Department of the Alnmeria High Court on events which took place in El Ejido
agai nst individuals of Mdyroccan nationality and which resulted in proceedings
not for racial discrimnation, but for alleged assault, unlawful detention and
illegal entry (case No. 1831/97, El Ejido Court No. 1), that are currently in
the pre-trial stage, the injured parties having appeared with the | awers
trying the case. The provincial government of Andal ucia, which has brought
the class action suit, has al so appeared.

42. A direct consequence of the foregoing is the fact that the information
provi ded by all of the provincial high courts indicates only six cases of
racial discrimnation in the Murcia, Ledén, Madrid and Seville Hi gh Courts
(see annex 8).

43. Despite these difficulties, the Ofice of the Attorney-General has also
provided information on various cases relating to this category of offence
(see annex 8 bis), supplied by the Procurator’s Departments of the Gerona,
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Mal aga, Valencia, Alicante, Santa Cruz de Tenerife, Seville, Lugo, Teruel and
Al meria provincial high courts and the Catal onia Hi gh Court of Justice. The
information in question highlights the fact that certain offences, such as
assault or threats, which nay have been commtted for racist reasons, are
dealt with judicially, in both crimnal and procedural terms, on the basis of
the resulting injury, so that the underlying nmotive of racial discrimnation
if present, does not appear in the records or statistics of the different
Procurator’s Departnents.

44, Al t hough nost of the cases in question relate to the offence of
causing injury, sone do involve incitement or solicitation to commt racia
discrimnation (Crimnal Code, art. 510) through the sale of books

(case No. 5043/97, Exam ning Court No. 30, Barcelona) or through clandestine
publications (case No. 73/96, Lugo Procurator's Department). A particularly
serious case was reported by the Procurator's Departnent of the Teruel High
Court and invol ved proceedings instituted by Exam ning Court No. 1 in Teruel
case No. 751, in connection with an alleged offence of reckless endangernent
(see annex 8).

45, Al t hough the O fice of the Defender of the People has noted an increase
in juvenile violence, which may include attacks on forei gners by neo-Nazi
groups and gangs, it has not been able to intervene in nost of these cases, as
the issues involved were under investigation by the courts and no proceedi ngs
had been instituted for inproper action on the part of the Adm nistration

(see annex 11).

46. The foregoing information, together with the replies provided by the
various provincial high courts and Procurator's Departnents show how difficult
it is to determ ne that proceedi ngs which appear to have been instituted for
the offence of injury may al so involve racist notivations.

Article 7

47. For information on the nmeasures taken to give effect to this article,
particularly in the fields of teaching, education and culture, with a viewto
conmbating the prejudices which lead to racial discrimnation, the reader is
referred to annexes 7 and 14, the reports of the Mnistry of Education, the
Madri d Provincial Education Directorate and the General Directorate for Socia
Action to Benefit Mnors and the Famly, a division of the Mnistry of Labour
and Social Affairs. The latter focuses on the Gypsy community, through

trai ning programmes for both pupils and teachers, and awareness-rai Sing
canpai gns sponsored by the Mnistry of Labour and Social Affairs and carried
out by non-governmental organizations or in cooperation with internationa
bodi es.

48. As part of the celebration of the European Year against Raci sm 1997, the
Spani sh Commttee planned a series of activities, a list of which is provided
in annex 6. Mention should al so be nade of the European Seminar held in
Madrid on 24 and 25 March 1998 with the participation of representatives of
various journalists’ associations and unions from France, Germany, Ireland,
Italy, Portugal, the United Kingdom and Spain on the theme of the “Role of the
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Medi a in Conbating Intol erance, Raci sm and Xenophobi a”, comm ssioned by the
authorities of the European Union and organi zed by the Spanish Commttee for
t he European Year agai nst Raci sm

49. Two wor ki ng papers were produced by the Seminar: “The Madrid

Decl arati on” and a set of recomrendations to the European Comm ssion. Both
docunents are found in annex 16. The basic purpose of the first paper is to
continue with the objectives set by the designation of 1997 as the European
Year against Racismin an effort to achieve the eradication of intolerance,
raci sm and xenophobia in Europe. The reconmendations al so include the
establishnment of a data bank specifically for questions relating to racism and
xenophobia in order to provide journalists with accurate and reliable

i nformati on.

[11. I NFORVATI ON RELATI NG TO THE COW TTEE' S CONCLUDI NG OBSERVATI ONS*

A Positive aspects

50. Wth regard to the concl udi ng observations issued by the Committee after
its consideration of the last report, particularly in respect of Spain's
conmitrent to make the declaration under article 14, paragraph 1, recognizing
the conpetence of the Committee to receive and consi der comruni cations from

i ndi viduals or groups of individuals within its jurisdiction claimng to be
victinms of a violation, it should be noted that Spain nmade the declaration in
guestion and deposited it with the Secretary-General of the United Nations on
13 January 1999, according to information provided by the Mnistry of Foreign
Affairs.

51. Spai n considers it unnecessary to establish a body such as that referred
toin article 14, paragraph 2, which states that any State party whi ch makes
such a declaration may establish a body within its national |egal order which
shall be conpetent to receive and consider such petitions, given the broad
civil, crimnal and adm nistrative guarantees provided for in

Act. No. 62/ 78 of 26 Decenber 1978 relating to judicial protection of
fundamental rights (see photocopy, annex 4) and the possibility of instituting
anparo proceedings in the Constitutional Court.

52. Spain’s reservation to article 22 of the Convention on recognition of

t he conpetence of the International Court of Justice has becone a noot point,
as a unilateral declaration accepting the jurisdiction of the Court was
deposited by Spain on 29 October 1990 and will be adopted formally by cabi net
deci sion and approval by the Cortes.

* A/51/18, paras. 197-219.
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B. Principal subjects of concern

53. Wth regard to the concern expressed by the Conmittee about

i ndi cations of racismon the part of nmenbers of the police and the Cvil Guard
(para. 205), the reader is referred to the report prepared by the Cenera
Directorate of the Civil Guard and the CGeneral Directorate of Police (Training
and Devel oprent Division and Aliens and Raci sm Section, annex 10) descri bing
the interest shown in inplenmenting a human rights and non-di scrim nation
training plan and in adopting initiatives ainmed at making the nenbers of the
police and the Civil Guard aware of the inportance of avoiding racist
attitudes.

54, One of the activities carried out in this area was the negotiation by
the General Directorate of the Civil Guard of an agreenent with the Youth
Institute for the training of its nenbers under the age of 21, which includes
the study of offences related to racism The reader is also referred to the
rel evant activities carried out by the Spanish Comrittee as part of the
conmenor ati on of the European Year against Raci sm (annex 6).

55. Despite the foregoing, the report of the Defender of the People

(annex 11) notes that inproper treatnent of foreigners continues anong the
security forces, which at times fail to make a distinction between an all eged
of fender and a foreigner who is in fact commtting a m nor offence subject to
an adm nistrative penalty, even one involving expulsion

56. For a discussion of the socio-economnmic situation of the Gypsy
popul ati on, see the corresponding report by the Subdirectorate for Socia
Service Programres of the Mnistry of Labour and Social Affairs and the Madrid
Provi nci al Education Directorate (annex 7).

57. Regardi ng the situation of Muslimresidents of Ceuta and Melilla, the
reader is referred to the report of the General Directorate for Donestic
Policy of the Mnistry of the Interior nmentioned in the discussion of
article 5 of the Convention and to a note issued by the Directorate in
response to a questionnaire by the European Comm ssion agai nst Raci sm and
Intol erance (ECRI) dealing specifically with this question (annex 5).

58. The report notes that |ong-standing residents of Ceuta and Melilla have
been provided with identity and resi dence cards. For historical reasons,
their docunmentation is different fromthat of other foreigners, since they
were born in Spanish territory or are descendants of foreigners born in Spain

59. Wth regard to the current situation in Ceuta and Melilla, see the
conprehensive report prepared by the rel evant CGovernnent departments, the
report of the General Subdirectorate for the Pronotion of Mgration and

Ref ugee Programmes on the situation of inmgrants in Ceuta and Melilla and the
Sub- Saharan Refugee Hosting and Enpl oyment Progranme (annex 12).

60. In respect of training for nenbers of the security forces in the

avoi dance of racial discrimnation, the reader is referred to the information
provi ded earlier about the training given as part of their regular programe
and through extra-curricular activities (sem nars, |ectures, etc.).
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61. In connection with paragraph 208 of the concl udi ng observati ons on
Spain’s 1996 report, mention should be nmade of a new devel opnent, Act No. 1/98
of 7 January establishing the linguistic policy for the Catal onia Autononous
Comunity (see annex 15), whose main objectives, as stated in its preanble,
are to strengthen the standardi zati on process in the areas of adm nistration
and teachi ng, adapt the regul ations governing the nmedia and cultura

i ndustries to nodern-day needs and establish | anguage standards in the

soci o-econom c field. Through the Act, which supersedes Act No. 7/83,
Cat al oni a has made further progress in |linguistic standardi zation, cul m nating
in the | aws governing linguistic standardization in the Autononobus Comunities
havi ng their own | anguage, the constitutionality of which was upheld by the
Constitutional Court in judgenents Nos. 82, 83 and 84 of 24 June 1986.

62. In the above-nentioned judgenents, the Constitutional Court |ays the
groundwork for a doctrine which it will go on to develop in specific sectors,
according to which article 3 of the Constitution and the rules governing it
grant conpetence which is not spelled out in articles 148 and 149 of the
Constitution, but which the Constitutional Court has characterized as
“devol uti on of conpetence”, “mandate” or even “linguistic conpetence” in
respect of regulations governing the scope and effects of the joint officia
status regime (Constitutional Court judgenents Nos. 82, 86, 123788, 567/90 and
337/ 94) and which involves a mandate for the rel evant Autononous Gover nment
bodi es to adopt the neasures needed to ensure know edge of both | anguages

(I anguage of the Autonomous Commrunities and Spanish (Castilian)) and guarantee
full equality with regard to the linguistic rights and duties of citizens, as
well as the right to use official |anguages in daily life or officia
proceedi ngs (j udgenent No. 87/97).

63. Interaction between the Autononmpus Conmunities’ responsibilities in the
area of linguistic standardization and the Governnent's sectora
responsi bilities nmeans that a bal ance has to be achieved. |In principle, “the

Aut ononpus Comrunities nmay determ ne the extent of the joint official status
regime deriving i mediately fromthe Constitution and fromtheir own statute
of autonony and the role of the Government is to organize these regul ati ons as
they affect its own agencies” (Constitutional Court judgement No. 82/86).

64. Inline with this attenpt to achi eve bal ance, the Constitutional Court
has indicated that it is necessary to “reconcile two fundamental prem ses: on
the one hand, that the body hol di ng substantive conpetence is also entitled to
establish rules for the use of |anguage in this specific area, not only with
regard to organi zational matters and internal functioning, but also with
regard to the Governnment's relationship with the public. In such cases,
however, the Autononopus Comrunities having a | anguage ot her than Spani sh
(Castilian) do not fall outside the scope of these regul ations, as their
constitutional and statutory mandate to adopt standardi zati on neasures and, in
particular, to nake rules governing the regine of the joint official status of
| anguages authorizes themto determ ne the general consequences deriving from
the official nature of a | anguage which the conpetent bodies nust respect when
specifying, in their areas of responsibility, the conditions for the use of

| anguages and when taking specific nmeasures to conply with the consequences
deriving fromjoint official status and the requirenents of standardi zation
(judgement No. 87/97).
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65. In the light of this doctrine, on considering Act No. 1/98

of 7 January 1998, the different mnisterial departnents and the Defender of
the People raised sone objections to certain of its aspects, which were

consi dered to border on unconstitutionality. Following talks with the
Ceneralitat de Catalufia on this subject, it was decided not to file an action
for unconstitutionality in the Constitutional Court.

66. Where the Mnistry of Justice is concerned, for exanple, although it was
initially thought that article 17, paragraphs 1 and 2, of the Act m ght be
contrary to the conpetence assigned to the Governnent by article 149,
paragraph 1 (8), of the Constitution (“Organization of public registers and
instruments”), it was subsequently deened inadvisable to challenge the Act’s
constitutionality, as anmendnments to the national regulations governing public
regi sters are currently being considered and, if adopted, would have the sanme
practical result as the Catalonian law (i.e. bilingual versions of entries in
public registers).

67. Al t hough, as stated earlier, some of its articles mght give rise to
extensive debate, article 3 on official |anguages in Catalonia may be taken as
representative of the act as a whole; it reads as foll ows:

“Official |anguages;

1. Catalan is the official |anguage of Catalonia, as is Spanish
(Castilian).

2. As official |anguages, Catal an and Spani sh (Castilian), may
be used without distinction by citizens in all public and private
activities without discrimnation. Legal instruments in either of the
two official |anguages are fully valid and effective as far as the
| anguage i s concerned.”

68. We trust that the proper inplementation of the Act will help prevent any
problems that may arise in this regard

69. As to the status of neo-Nazi and other extreme-right organizations which
spread racist ideas (para. 209), see the discussion of article 4 of the
Convention (annex 9).

C. Suggestions and recommendati ons

70. This report was prepared on the basis of the suggestions and
recommendati ons made by the nenbers of the Comrittee on the Elimnation of
Raci al Discrimnation following their consideration of Spain’s report in 1996
(paras. 213-218). Its aimwas to provide an account of the adoption in Spain
of neasures designed to curb and punish raci st and xenophobi c acts and of
initiatives carried out by government bodies in cooperation with

non- gover nnental organi zati ons to raise Spanish society’'s awareness of the

i mportance of elimnating such offences.
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Li st of Annexes

Statistics on population in Spain
Aut ononous Conmuni ti es
Eur opean Uni on regul ations
Spani sh | egi slation
Crim nal Code
Al i ens Act and Regul ati ons
Asyl um Act and Regul ati ons

Act No. 62/78 of 26 Decenber 1978 relating to Judicial Protection
of Fundanental Rights

Ri ght to vote
Al i ens
Eur opean Year agai nst Racism
M norities
School enrol nent of Gypsy children

Additional material on article 2: racial discrimnation affecting
the Gypsy community

I nformati on booklets on the Roma/ Gypsies
Judi ci ary
Ofice of the Attorney-Ceneral of the Nation
Provi ncial Hi gh Courts - Affirmative decisions
Provi ncial High Courts - Negative decisions
Associ ati ons Regi ster
Security forces
Training (Civil Guard)
Police (Report of the Aliens and Raci sm Secti on)
Police (Raci st and xenophobic acts in 1996 and 1997)

Def ender of the People
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12.

13.

14.

15.

16.

Ceuta and Melilla
Report of the Ofice for Matters relating to Ceuta and Melilla

Report on the situation of the Muslim population in Ceuta and
Melilla

Hosti ng and Enpl oynment Programme for Sub-Saharan imm grants in
Ceuta and Melilla

NGCs
Report on inmmgration and integration policies (Caritas-Cerona)
Educati on

Report of the Madrid Provincial Education Directorate on the
Conpensat ory Educati on Programre

Report of the Departnment of Education and Vocational Training
Act relating to Linguistic Policy in Catalonia

Eur opean Semi nar on the “Role of the media in conbating intolerance,
raci sm and xenophobia”, 24 and 25 March 1998.



