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| nt roduction

1. In pursuance of article 9 of the Convention on the Elimnation of Al
Forms of Racial Discrimnation, the present report by the Kingdom of the

Net herl ands is submtted in accordance with the general guidelines adopted

by the Conmittee on 9 April 1980, as revised at the 984th meeting on

19 March 1993 (CERDY U 70/ Rev. 3). The report conprises the tenth, eleventh,
twelfth periodic reports by the Netherlands, the tenth, eleventh and twelfth
periodic reports by the Netherlands Antilles and the eighth, ninth, tenth,

el eventh and twel fth periodic reports by Aruba, and covers the period up to
Decenber 1995. The report should be read in conjunction with previous reports
subnmitted by the Kingdom of the Netherlands and the core docunent.

Part One

The Netherlands (European part of the Kingdom )

. PRELI M NARY REMARK

2. There is an essential difference between the terns “aliens” and
“foreigners” and the term®“ethnic mnorities”. The first two ternms arise
froma |l egal distinction between aliens and nationals. The term*“ethnic
mnorities” refers to ethnic groups which are the subject of Dutch mnorities
policy. These groups include aliens and forner aliens as well as Dutch
national s.

1. 1 NFORVATI ON RELATI NG TO ARTI CLES 1 TO 7 OF THE CONVENTI ON

A Article 1 - The term“racial discrimnation”

3. In discussing article 2, paragraph 1 (d), the Government of the

Net herl ands will explicitly refer to the statutory regul ati ons enbodied in
the O imnal Code. However, the Governnent w |l endeavour, on the basis
of recent case law, to indicate how Dutch courts interpret and apply the
anti-discrimnation provisions of the lawin practice, with particul ar
reference to the Convention.

4, Case law reveals that the term*“race” is broadly interpreted, in line
with article 1 of the Convention; in interpreting this term the courts have
regularly nade explicit reference to the evident tenor of the Convention
definition. On 14 March 1989, for exanple, the Suprene Court held that,
notw t hstandi ng the defendant's use of expressions specifically referring to
the religion of certain individuals, the defendant evidently intended to refer
to certain groups of people of a particular ethnic origin. On 1 May 1990 the
Suprene Court held that the term*“race” as used in the provisions on

di scrimnation al so covers ethnic origin (the case in question concerned
Turks and Moroccans).

5. Anot her Suprene Court decision, dated 2 May 1995, concerned the
expression “nul tiracial m shmash” used in leaflets issued by a politica

party. Both the Suprene Court and the appeal court that had dealt with the
case at an earlier stage considered this to be a racial slur which contravened
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article 137e of the Oimnal Code. The courts reached this conclusion after
assessing the expression in the context of the remai ning content of the

leafl ets (particularly the terns “illegal aliens”, "asylum seeking cheats” and
“asylumfraud’). It is common know edge that such expressions are intended to
refer to groups of aliens living in the Netherl ands.

6. On the sanme day, the Amsterdam District Court handed down a conviction
for contravention of Articles 137c, 137d and 137e of the Oininal Code, on
the grounds that the use of the terns “nmultiracial m shmash” and “mnul tiraci al

i npoveri shrent” were racial slurs against groups of people of foreign origin
living in the Netherlands. According to the court, the word “multiracial” was
evidently intended to refer to aliens with external racial characteristics
that differed fromthose of the indigenous Dutch population. In the court's
opinion, the fact that such groups were not identified by nanme, or that no
specific details were given of the characteristics referred to, did not nake
any difference. Anmong other reasons, the court reached its concl usi on because
the term“mnultiracial” was used in conjunction with references to “hundreds of
t housands of unwanted legal and illegal aliens”, “tens of thousands of asylum
seeking cheats” and “all the crimnal, parasitic, illegal aliens”.
Specifically, this contravened articles 137c, 137d and 137e of the

Cimnal Code.

7. In a judgenment dated 21 February 1995, the Suprene Court held that the
wearing of an armnband di splaying a swasti ka was “a visual slur” against Jews
“on account of their race” which constituted a crimnal offence under
article 137c of the Oimnal Code. This was because the swastika is the
synbol of the national socialist ideology, of which racial doctrines and
anti-Semtismare characteristic features. The Suprene Court hereby uphel d
an earlier judgenent by Leeuwarden Court of Appeal.

8. On 15 March 1995, the Arnhem police court held that the shouting of
sl ogans such as “ Ausl ander raus " (German for *Foreigners go hone”) and
“Hol land for the Dutch” |ikew se contravened article 137c of the Oimnal

Code.
B. Aticle 2

1. Paragraph 1 (a) to (c)

(a) Policy on minorities

9. Preventi ng and conbating the various forns of discrinmnation is a major
responsi bility of Governnent. In this connection, both policy measures and
statutory instrunents need to be tightened up. Anendnents to existing | aws
and evaluation of new legislation are also inportant. The Mnistry of Justice
and the Mnistry of the Interior evaluate proposed | egislation and orders in
council to determ ne whether they contain discrimnatory provisions that
conflict with the principle of equality. An inportant feature of this
anti-discrimnation policy is the wish to ensure that aliens admtted to the
Net herl ands are integrated into Dutch society. Besides its responsibility for
supervising aliens and granting or refusing thementry, the Government al so
has a duty to give a hospitable welcome to all immgrants once they have been
granted adm ssi on.
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10. In accordance with the 1983 policy document on nmnorities, a Mnorities
Policy Action Programme is presented to parlianent every year.

11. The 1988 Action Progranme reviewed the four-year period which the
Covernnent had been given to inplenment the neasures announced in the
mnorities policy docunent. It found that satisfactory progress had been

made in several areas. Efforts in the fields of housing, education and

enpl oynent - the areas given the nost weight in the policy docunent - had
proved | ess successful. On 1 Cctober 1987, in the light of these findings,
the Government asked the Advisory Council on Covernnent Policy (WRR) to advise
on priorities for future governnent policy. On the principle that menbers of
ethnic mnorities shoul d have access to general facilities and services, the
WRR s nmandate fromthe Governnment was to indicate whether existing instrunments
shoul d be nodified or new ones devel oped with a view to achi eving consi derably
better results in these areas.

12. Any new | egi sl ation passed will be constantly checked to ensure that it
conforns with constitutional and international |aw. Assessing the |egislation
for conpliance with the ban on discrimnation and the principle of equality
will be an inportant part of this process.

13. On 24 January 1991, a report drawn up by the intermnisterial working
party on the law and the principle of equality, entitled “Equal in Practice”,
was submitted to parlianent. The report includes an inventory and an anal ysis
of principles of equality as laid down in national, EC and international |aw
and their inplications for Dutch | egislation and case | aw.

14. The 1996 Annual Survey di scusses the policy devel opnents that have
occurred during the previous parlianmentary year, and offers a previ ew of
activities for the following year. The basic principle is that all |ega
residents of the Netherlands who are nmenbers of an ethnic mnority are
entitled to equal treatnment. It is the duty of the authorities to guarantee
this. In addition to general governnent policies directed at all residents
of the country, policy on the integration of ethnic mnorities represents a
particular effort to ensure that they too receive equal treatment. Such
particular efforts are apparently still required, as the Qutline Paper “Policy
on the integration of ethnic mnorities” (Lower House 1993-1994, 23 6384

No. 1), published in April 1994, nakes clear.

(b) Major cities policy

15. In the four major cities of Arsterdam Rotterdam The Hague and Urecht,
the city authorities are working with the central Governnent by means of
covenants (adm nistrative agreenents which are not legally binding) to
reinforce the cities' econom c and social functions. The focus here is on
enpl oynent and education, public safety, quality of life and social services.
Mnorities are partly covered by general policy on deprived areas and

popul ati on groups. Another area in which mnorities receive special attention
is education (integration and | anguage schenes).

16. In 1990, 45 per cent of the country's ethnic mnorities lived in the
four major cities, as against 10 per cent of the indigenous Dutch popul ation.
O the four biggest mnority groups, the Surinamese are the nost highly
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concentrated in the cities: in 1990, 57 per cent of themlived there
conpared with 47 per cent of Mroccans, 36 per cent of Turks and 31 per cent
of Antilleans and Arubans.

(c) Policy on itinerants

17. In 1995, intermnisterial policy on itinerants was eval uated and
di scussed in parliament. The results of this evaluation are set in a report
entitled “Policy on itinerants, 20 years down the road”. 1In the light of

di sturbing findings concerning the position of itinerants and gypsi es,
particularly as regards educati on and enpl oynent - a position even worse than
that of Turks and Moroccans - the Governnent has decided to focus additiona
attention on this particular mnority group. In cooperation wth provincia
and | ocal authorities, two integrated projects for itinerants will be set up
in the provinces of North Brabant and Linburg. These projects will be based
on a sinultaneous, integrated approach to problens of housing, education

enpl oynent, welfare, health care and public order, and will be operated
jointly by local authorities, private institutions and government agencies.
Active involvenent of |ocal councils, institutions and the mnority group
concerned is a good way to devel op and inpl enent preventive and curative
policies. Ensuring proper access to education, enploynent and public services
by enpowering menbers of the mnority group and maki ng services nore
custoner-oriented will, it is hoped, help this group to becone nore
self-reliant.

2. Paragraph 1 (d)

(a) Cimnal GCode

18. The bill to anend and extend the anti-discrimnation provisions of the
Cimnal Code was submtted to the upper house of parlianment, as announced

in the eighth and ninth reports, and was subsequently approved. The new or
anmended provisions entered into force on 1 February 1992. Annex 2 contains a
summary of the provisions as they were up to 1 February 1992 and as they are
now A brief explanation is given bel ow

(a) Article 90 guater contains definitions. In the Iight of,
inter alia, the definition of discrimnation in article 1 of the Internationa
Convention on the Elimnation of All Forns of D scrinination against Wnen, in
whi ch the words “public life” are not mentioned in the final provisions, the
words “public life” have been replaced by “social life” in this article;

(b) The words “heterosexual or honobsexual orientation” have been added
to both article 137c and article 137d. “Sex” has al so been added to the
grounds for discrimnation listed in article 137d. The reason for not
nmentioning it in article 137c is the fear that this would interfere too
greatly with freedomof expression, particularly in the case of fem nist
literature

(c) Article 137e deals with the distribution of discrimnatory
material. The new second part of the first paragraph now i ncl udes provisions
to prevent unsolicited nmailing of discrimnatory or offensive utterances
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The courts have not construed the mailing of a single consignnent (addressed
to a specifically named recipient) as constituting public distribution;

(d) Article 137f defines all forms of involvenment in discrimnatory
activities as indictable offences, covering discrimnation on all the grounds
referred to in the Act. This supersedes the former article 429 ter, which
made i nvol venent in such activities a summary of fence. The penalty inposed
has not ot herw se changed,

(e) Article 137g nakes it an offence to discrimnate intentionally on
grounds of race in an official, professional or business capacity;

(f) Article 429 guater extends the provisions to include all grounds
for discrimnation referred to in the Act, as well as acts by public
officials.

19. A nunber of judicial decisions concerning articles 137c, 137d and 137e
of the Orimnal Code were nentioned with reference to article 1

20. The foll owi ng judgement concerning Article 137e is worth noting.

On 16 March 1995, The Hague District Court held that utterances denying the
Hol ocaust were offensive to Jews on racial grounds. Unsolicited mailing of

| eafl ets and books containing utterances of this kind could not be construed
as nere factual reporting, and therefore contravened Article 137e. An appea
has been | odged agai nst this judgenent, but it is not yet known when the
appeal will cone to court.

21. In connection with article 429 quater , the Netherlands Governnent al so
considers the followi ng judicial decisions to be of rel evance:

(a) The eighth and ninth reports referred to the case of a travel
agency and an airline which were convicted of discrimnation for refusing to
sell tickets for a charter flight to Turkey to soneone of Turkish nationality.
This verdict of HaarlemD strict Court was upheld by the Amrsterdam Court of
Appeal on 6 Septenber 1990. Appeal in cassation was | odged agai nst the Appea
Court judgement, and on 13 Decenber 1991 the Suprene Court quashed both
judgenents on the grounds that the distinction made in this case was on
grounds of nationality in the purely political sense and so was not
automatically covered by the anti-discrimnation provisions. The Suprene
Court added that the situation mght be different if the distinction were to
result, even unintentionally, in a discrimnatory distinction being nade.
Incidentally, this was a civil claim

(b) Oh 20 March 1992, the Amsterdam District Court held, on appeal
that a person who had refused to rent a flat to a woman of Filipino origin had
been guilty of discrimnation in a professional or business capacity as
referred toin Article 429 gquater of the Gimnal Code, even though property
rental was not that person's main profession. The |andlord was not personally
resi dent on the prenises where the flat was |ocated. The defendant had
previously been acquitted by the subdistrict court;

(c) On 8 February 1994, the Urecht District Court also overturned a
subdistrict court judgenent. An estate agent who had been instructed by a



CERDY CJ 319/ Add. 2
page 8

house owner not to sell her house to anyone of Turkish origin had been
acquitted of contravening article 429 quater . The District Court held that
the estate agent was personally crimnally liable for acting on the owner's
instructions, and that he was not entitled to claimin his defence that he
had nerely acted as an internediary. He was therefore found guilty of
contravening article 429 guater .

(b) & her provi si ons

22. Par agraph 99 of the eighth report noted that a joint code of conduct had
been drawn up by the National Bureau agai nst Raci smand the Associ ation of

Enpl oyment Agencies. This code has since been evaluated, again with the

assi stance of the National Bureau agai nst Racism The results of the

eval uation were submtted to parlianment in the second hal f of 1991

23. The National Bureau agai nst Raci smand the Netherl ands Associ ation of
Aut omobi | e I nsurers have jointly published a code of conduct for the insurance
sector.

24. In 1990, the National Bureau agai nst Raci sm began negotiations wth
The Hague rnuni ci pal authorities concerning an anti-discrimnation code for
the public education system Among other things, this code provides for the
appoi ntnent of counsellors in schools whom pupils can approach in cases of

di scrimnation, and contains recomrendati ons on how school s shoul d treat
pupils fromethnic mnorities.

25. The Mnistry of Health, Wl fare and Sport has asked existing
anti-discrimnation organi zations to pay particular attention to the

regi stration and handling of conplaints about discrimnation in sport. In
this way the Mnistry hopes, in consultation with the Netherlands Sports
Federation, to focus attention on the potential role of such organizations in
the sports world. The Mnistry is discussing the problemof discrimnatory
behavi our by football supporters with the Royal Netherlands Foot bal

Associ ation. The Quidelines on Measures to Conbat Footbal |l Hool i gani sm

whi ch were drawn up by the meeting of procurators general and came into force
on 1 June 1994, call for particular attention to be paid to racist utterances
and di scrimnatory behaviour by football supporters. The Mnistry has raised
the probl emof supporters with the Council of Europe's Pernmanent Committee on
Foot bal | Hooliganism and will exam ne whether extra nmeasures are needed at
Eur opean | evel

26. On 5 February 1991 the Netherlands Sports Federation (the unbrella
organi zation for sports clubs in this country) held a one-day synposium on
discrimnation in sport, during which the National Bureau agai nst Raci sm
called for a code of conduct on the subject. The Netherlands Sports
Federati on has since begun discussions with the National Bureau agai nst Raci sm
and a firmof consultants on the drafting of such a code. Further information
on anti-discrimnation policy in sport is given under article 7.

27. Fol  owi ng the report issued in May 1990 by the Mnister of Socia
Affairs and Enpl oynment on “Applicability of psychol ogical tests to ethnic
groups”, the Covernnent Psychol ogi cal Service has decided to increase its
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research into the type of |anguage used in such tests, as well as item bi as.
The Service will also evaluate tests on people fromethnic backgrounds nore
closely, focusing on their predictive val ue.

3. Paragraphs 1 (e) and 2

(a) Advi sory Council on Governnent Policy's (WRR) reconmendati ons on
imm grant policy

28. The WRR published its recommendati ons on immgrant policy in May 1989.
It found that two inportant devel opnents had occurred since the introduction
of the mnorities policy in 1980. First, during the period under reviewthe
nunber of people at whomthe mnorities policy was ai med had increased from
473,000 to 753,000. Second, over the same period unenpl oyment among mnority
groups had risen to between 23 per cent and 40 per cent or nore of people of
wor ki ng age, whereas the rate of unenpl oyment anong the indi genous popul ation
had renai ned stable for quite some time. The WRR considered this an extrenely
di st urbi ng phenonenon, and one which could end up generating a sense of
despair anong the children of the present generation of immgrants.

29. The WRR saw evi dence of a narginalization process which was | argely due
to nore general trends in Dutch society. Unless nmnorities policy is rooted
in an overall policy designed to counter such general trends, it is doomed to
address no nore than the synptons. The WRR therefore called for an overal
policy to deal with this problem It expected immigration to remain a policy

issue, even if a restrictive immagration policy were adopted. In the opinion
of the WRR integration policy nust aimto increase participation by
mnorities in essential social sectors and institutions. In this connection

the WRR identified access to enploynent as an inportant formof integration.
Training and adult educati on were supporting conponents of this process.

30. The WRR believed that policies ainmed at conbati ng di sadvant age anong
ethnic mnorities should be continued, and that they should be greatly
intensified in the follow ng three sectors: enploynent, education and adult
education. Investing in these areas would largely obviate the need for
specific measures to help mnorities in other areas. Integration and
participation woul d al so be enhanced by inproving the | egal status of
mnorities and by conbating discrimnation. Follow ng the reconmrendations
of the WRR report and a parlianentary debate, the Government expressed vi ews
favouring greater participation and integration. |t therefore announced new
nmeasures and tightened up existing nmeasures in the foll owi ng areas:

(a) Legal status of mnorities and neasures to conbat discrimnation;

(b) Access to enployment, including a policy on preferment and
affirmati ve action

(c) Educati on and trai ni ng.

(b) Reception and integration policy - a new adm nistrative phil osophy

31. As regards the reception and integration of mnorities, the 1994 Soci al
Vel fare Act entered into force on 1 January 1994. This Act is based on the
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review (which began in the 1990s) of the respective roles of central and | oca
gover nnent, individuals and non-governnmental organi zations in the Dutch

wel fare State. The aimis an integrated policy which will take account of the
differing responsibilities of those involved, particularly the relationships
bet ween Government and the individual, the various tiers of Governnent, and
gover nnent and non-gover nnment al organi zati ons. CGovernnent bodi es, socia

wel fare organi zati ons and the other parties involved are working together in
an effort to create the best possible conditions for all menbers of society
and to increase the level of social cohesion

32. The basic principle is that individuals are responsible for their own
actions in their own social environment. The review of the role of socia
wel fare organi zations and the facilities which they offer is part of a new
percepti on that Covernnent cannot, and should not, be responsible for

everything. It should not intervene as a matter of course, but only as a | ast
resort, and then at a level of government which is as close as possible to the
individual. In line with this new philosophy, the |ocal authorities have been

assi gned various executive tasks in inmredi ate contact with the individuals
concerned. The role of the provincial authorities is to support the |oca
authorities in inplenmenting this policy.

33. The rol e of central Covernment includes nonitoring, analysing and

i dentifying devel opnents that affect social structure and cohesion, and
putting themon the political agenda. As part of its ultimate responsibility,
the central CGovernnent also has a nunber of tasks at national |evel (providing
a national infrastructure for national organizations, initiating innovative
projects of national relevance, and defending the Netherlands' welfare policy
at international |evel).

34. The Institute for Miulticultural Devel opnent (FCRUM, which was set up in
July 1995, is part of the national infrastructure. The Netherlands Gover nnent
gives FORUM a grant to increase access by mnorities to public services and
institutions in the fields of enployment, education and training, health care,
| egal status, welfare, culture and housi ng, by means of devel opnent of

met hodol ogy, consultation, coordination and advocacy. In addition to its
grass-roots activities, the activities of FORUM are ained at the authorities,
non- gover nrent al or gani zati ons and soci ety in general

(c) Reception and integration of mnorities: policy on newconers

35. Since 1990, mnorities policy has focused on the position of adult
imigrants who are no longer eligible for conpul sory schooling. A schene has
been set up to help newimmgrants integrate fully into Dutch society. In
order to do so, they need to | earn Dutch and shoul d have access to the
services and facilities available to the Dutch general public.

36. The scheme is intended for new legal immgrants who plan to renain in
the Netherlands permanently. Mre specifically, it is ainmed at people aged 18
and over (there is no further age limt) who have been granted a residence
permt or refugee status and who m ght otherw se find thenselves at a

di sadvantage in society. |In principle, the schene is open to all new arrivals
in the Netherlands. However, since many of themare able to adjust without
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such assistance, it specifically targets people fromcountries whose national s
are known to have difficulty in adapting to life in the Netherlands. These
countries are:

(a) Tur key, Morocco, Cape Verde, Tunisia, Surinarne;
(b) Devel opi ng countries in general;
(c) Aruba and the Netherlands Antilles.

37. The local authorities are responsible for setting up | ocal schenes and

organi zing themas effectively as possible. The central CGovernnent's role is
to draw up a nodel schene for |ocal authorities and make support and financi al
and ot her incentives available to |ocal authorities that intend to introduce

such a schene. Mst local authorities have already set up such schemnes

38. As soon as an immgrant arrives in the Netherlands, the follow ng
process is set in nmotion. After new arrivals have registered with the Aliens
Departrment and | ocal popul ation registry, they are invited by the | oca
organi zers to take part in the new arrivals scheme. They are entirely free
to decide whether to do so or not. However, studies are being carried out
to determ ne how t hese schenes can be nade nmore conpul sory. The schenes
consi st of a course on Dutch society and | anguage (which is conpl eted by
about 92 per cent of those who take part) and further individual counselling
on the avail abl e public services, education and child care, vocationa
training and finding a job. In this way, the local authorities can ensure

a nore rapid and successful transition fromimmgration to integration

(d) VWnen frommnority groups

39. The Mnistry of Social Affairs and Enpl oynent sees the reduction of
unenpl oynment anong wonen fromdifferent ethnic backgrounds as a priority task.
A policy docunent on enpl oyment opportunities for wormen frommnority groups
provides for a mediumterm project to conbat discrimnation agai nst inm grant
wonen in the | abour market. Such affirmative action projects are designed to
provi de sone 900 wonen fromethnic mnorities with regular jobs in various
social welfare sectors. As part of this plan, a Wnen and Mnorities

Enpl oyment Bureau was set up on 1 January 1991. A final report on the

VWnen and Mnorities project was published in spring 1991

40. The Wnen and M norities Enployment Bureau has hel ped nore

than 1,000 ethnic mnority wonmen to find enpl oynent in areas such as health
care and child care. The main spin-off of its activities is that institutions
in these sectors are now nore accessible to ethnic mnority groups. The main
aimof the Bureau is to ensure that national agreenents between enpl oyers and
unions on ethnic mnority access to the |l abour market are put into practice

C. Aticle 3 - Condemnation of apartheid; South Africa

41. In the past, the aimof Dutch policy towards South Africa was always to
bri ng about the conplete abolition of apartheid by peaceful nmeans and its

repl acenent by a denocratic system In this connection, the Netherlands
pursued what was known as a “three-track policy”. The first track invol ved
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exerting pressure on the South African Covernment by curtailing political,
econom ¢, conmercial, developnental, cultural, scientific and sporting |inks
and other forns of cooperation. The purpose of the second track was to
support soci al devel opments and enanci patory processes in South Africa, with a
view to bringing about genuine reforns by peaceful means. For this purpose,
support was given to non-governnental organizations, trade unions and ot her
organi zations bel onging to the mass denocratic novenent; cooperation with the
South African Covernnent was not an option at that tine. The third track was
particularly ai med at encouragi ng the necessary dial ogue within South Africa
itself. However, rapid changes in South Africa soon nade this |ast approach

i ncreasi ngly unnecessary. Since 1990 there have been changes in Dutch policy,
whi ch can be summed up as a shift froma policy of critical detachrment to one
of critical involvenent.

42. Since the elections in April 1994, which finally put an end to
apartheid, the Netherlands has endeavoured to further normalize its relations
with South Africa. One essential aspect of this is providing support for the
reformprocess. The three-track policy has therefore been abandoned in favour
of full relations with the new, denmocratic South Africa. The nmain ains of
this new policy are to continue to pronote peaceful change and conbat the
effects of apartheid. 1In this connection, support for the denocratization
process at all levels and in all sectors of South African society during the
present transitional period will need to be acconpani ed by neasures to

i mprove the socially and econonically deprived position of |arge groups

of South Africa' s popul ation

43. During his visit to South Africa from19 to 23 March 1995, the Dutch

M ni ster for Devel opnent Cooperation took part in the first-ever policy talks
between the two countries on the subject of devel opnent cooperation. Until
the South African elections in April 1994, support had only been provided for
devel opnent cooperation activities by non-governnental organizations working
to achieve reforns and end apartheid. The Netherlands now has officia

devel opnent |inks with South Africa

D Aticle 4

(a) Cimnal GCode

44, The anmended and extended anti-discrimnation provisions of the Oimna
Code were discussed with reference to article 2. The text of these provisions
is reproduced in annex 2 to this report.

(b) Anti-discrimnation guidelines for the police and the Public
Prosecuti ons Depart nent

45. The eighth and ninth reports noted the intention of the Mnister of
Justice to evaluate the guidelines for the Public Prosecutions Departnent on
di scrimnation cases. The aimof this evaluation, which began in June 1991,
was to investigate to what extent the guidelines were being followed, to what
extent they contributed to an effective anti-discrimnation policy, and how
conpl i ance coul d be inproved. The study al so | ooked at possible reasons for
the reduction in the nunber of discrimnation cases dealt with by the Mnistry
of Justice
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46. The new Qui delines on D scrimnation Cases, drawn up by the
procurators-general and partly based on the results of this evaluation and on
the anti-discrimnation provisions in force since 1992, entered into force in
Septenber 1993 (see (overnnment Gazette 1993, 171). The Quidelines are
reproduced in annex 1 to this report.

47. A nunber of the issues referred to in paragraph 3 of the Quidelines are
connected wi th probl ens which have arisen in crimnal cases, such as doubt as
to the scope of the term*“discrimnation” and the demarcati on between

article 137c (discrimnatory insulting | anguage) and article 266 (insulting

| anguage) of the Cimnal Code.

48. The CQui delines pay considerable attention to prosecution policy, since
i ncorrect appraisal at the outset may result in the case having to be dropped.
Such errors need to be avoided, as nust the possibility that the

di scrimnatory background to an “ordinary” offence nay fail to be noticed.
Anong ot her things, the Quidelines prescribe that the police nust draw up an
official report on all conplaints of discrimnation and forward it to the
Public Prosecutions Department as swiftly as possible.

49. The Quidelines further prescribe that the Public Prosecutions Depart nment
must pursue an active investigation policy in discrimnation cases and shoul d
general ly prosecute in all such cases. The Quidelines call for the police and
the Public Prosecutions Department to appoint discrimnation case coordi hators
who will hold periodic consultations with [ocal anti-discrimnation centres.

At the nonent, one of the procurators-general is specifically responsible for
di scrimnation cases, and each public prosecutor's office has a prosecutor
with simlar responsibilities. Various police forces now al so have a

di scri mnati on case coordinator.

50. The CQuidelines |ay down various basic principles regarding the penalties
to be inposed in discrimnation cases and cases with a discrinnatory
backgr ound.

(c) The L. K. case (Conmmunication No. 4/1991)

51. The Net herl ands Government believes that, in issuing the new Quidelines
on Dscrimnation Cases, it has also conplied with the recomrendation of the
Committee on the Elimnation of Racial D scrimnation in its Communication

No. 4/1991 regarding the L. K case under paragraph 6.8. Wth regard to the
recomrendat i on under paragraph 6.9, it can be stated that the Netherl ands
Covernnent, in consultation with the applicant's counsel and the applicant,
has provi ded reasonabl e conpensati on (8,500 guil ders).

(d) Training and refresher training in investigati on and prosecution

52. The anendnents to the anti-discrimnation provisions of the Oimna
Code call for new skills on the part of the judiciary (both on the bench and
in the Public Prosecutions Departnent). In Novenber 1991, the Study Centre
for Legal Procedure ran a course specifically devoted to the | egal problens
rai sed by these issues. The course was organi zed in cooperation with the
Nat i onal Bureau agai nst Raci sm
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53. A speci al conference on the amendnents to the anti-discrimnation
provi sions of the Grinmnal Code and their practical inplications for

i nvestigation and the admnistration of justice was held in April 1992. The
conference was organi zed by the Mnistry of the Interior, the Mnistry of
Justice and the National Bureau agai nst Raci sm

54. In Cctober 1993, the Mnistry of the Interior and the Mnistry of
Justice al so organi zed a synposi umto update and increase know edge concer ni ng
the statutory framework for action to conbat discrimnation and the correct
way of dealing with conplaints of discrimnation

55. In Cctober 1994, the sane two mnistries distributed to nayors and the
Publ i ¢ Prosecutions Department a practical guide on possible | egal action
against politically extrem st acts and utterances at |ocal |evel.

56. In March 1995, the conference of procurators-general sent a letter to
all chief public prosecutors, indicating the follow ng nationally approved
basi ¢ principles governing crimnal justice policy on right-w ng extremsm
Crimnal proceedings must be instituted wherever manifestly discrimnatory
utterances are nmade by right-wi ng extrem st groups. The basic principles
governi ng prosecution in cases of discrimnation also apply to right-w ng
extrem sm which is often acconpani ed by utterances which may be
discrimnatory. The Public Prosecutions Departnent has set up a nationa
focal point for prosecution in cases of discrimnatory utterances by
right-wing extremst groups and individuals. The public prosecutors with
specific responsibility for discrimnation neet regularly for discussions and
exchanges of information on ways of tackling discrimnation. The purpose of
these nmeetings is to increase the quality and uniformty of responses to
discrimnation by the crimnal justice authorities.

57. The Mnistry of Justice has allocated an annual sumto support the
anti-discrimnation policies of the Mnistry of Justice and the Public
Prosecutions Departnent. These funds are especially intended for |egal action
to conbat discrinmination, for exanple by increasing expertise within the
police and the Public Prosecutions Departnent.

58. The position of ethnic mnority groups in society and the rel evant
wel fare organi zations are now systematically referred to in police training.
The Net herl ands Police Acadeny also deals with these issues. In addition

i n-service refresher courses on the position of ethnic mnority groups in
society are regularly given as part of police training.

1. Aticle 4 (a) - Dssemnation of ideas based on racia
superiority or racial hatred

59. In addition to the case | aw al ready di scussed, the Netherl ands
Covernnent wi shes to cite another exanple of a case in which the defendant was
found guilty.

60. The eighth report by the Netherlands described a series of proceedi ngs
instituted agai nst an evangelical married couple who had distributed a | eafl et
fromdoor to door claimng that the Jews had brought persecution on thensel ves
by crucifying Jesus. The follow ng devel opnents have since taken pl ace.
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On 18 Cctober 1988, the Suprene Court quashed the verdict of the Arnhem Court
of Appeal (dated 29 May 1987), which had found the defendants not guilty of
maki ng utterances offensive to Jews on the grounds of their race, religion

or ideology. On 16 March 1989 the Leeuwarden Court of Appeal sentenced the
couple to two nonths' inprisonnent, suspended for two years. Soon after this,
proceedi ngs were instituted before the ArnhemDi strict Court against the sane
defendants for simlar offences under article 12 of the Code of Oimna
Procedure, in response to a conplaint |odged by the Centre for Infornation and
Docunent ation on Israel, the Anne Frank Foundation and the Jew sh-Christian
Consul tative Committee regarding statenments in the evangelical newssheet
“Evan” which were considered to be offensive to Jews. The Arnhem Court of
Appeal upheld the conplaint, and the case went to the Zwolle District Court.
On 15 Cctober 1991, this court found the defendants guilty and ordered the
suspended sentence handed down by the Leeuwarden Court of Appeal to be

execut ed.

2. Article 4 (b)

Political parties

61. Articles 51 and 140 of the Grimnal Code and article 20 of Book 2 of
the AGvil Code apply to right-wing extrem st groups. Under article 51 of the
Cimnal Code, |egal persons can al so be prosecuted for offences. Proceedi ngs
can be instituted against the | egal person as such and agai nst the individuals
who gave instructions for the offence to be conmitted or were in de facto
control of the prohibited action. Article 140 of the Oimnal Code
prescribes, anong other things, that nmenbership of an organi zation set up for
a crimnal purpose is an offence. Under article 20 of Book 2 of the G vi

Code, any |l egal person whose activities are contrary to public order can

be prohibited and di ssolved by court order at the request of the Public
Prosecutions Department. The courts al so have powers to dissolve a politica
party under the terns of this article. The Netherlands Covernment takes the
view that, in a denocratic society, such powers should only be used in extreme
cases.

62. Menmbers of right-wing extrem st parties have repeatedly been prosecuted
in recent years. During the 1986 |ocal governnent el ections, a nenber of a

I ocal political group nade discrimnatory utterances in an election newsletter
and incited people to hate nmenbers of mnorities in the Netherlands (in
contravention of articles 137e and 137d of the CGrimnal Code). The Suprene
Court upheld the verdict of a lower court with reference to the same articles.
This decision also confirmed that article 7 of the Constitution, article 10,
paragraph 2, of the European Convention on Human R ghts and article 19
paragraph 3, of the International Covenant on Gvil and Political R ghts (al
dealing with freedomof speech) allowed articles 137c-137e of the Oimna
Code to be applied.

63. Several conplaints were |odged against a political party and its | eader
regarding discrimnatory utterances in the nedia during the 1989 el ection
canpai gn. These conpl aints were coordi nated by the public prosecutor's office
in The Hague, and a prelimnary judicial investigation was initiated. As a
result, the party and its | eader were convicted under articles 137c and 137d
of the Oimnal Code by The Hague District Court on 4 May 1994; this verdict



CERDY CJ 319/ Add. 2
page 16

was uphel d on appeal by the Court of Appeal in The Hague on 28 March 1995.
Both the defendants and the Public Prosecutions Departnment have appealed in
cassation agai nst the appeal court judgenent. The party was ordered to issue
a retraction of the same racist utterances at a civil hearing on 27 July 1989.
This ruling was uphel d on appeal on 20 March 1991.

64. O 29 May 1990 Breda District Court sentenced two nmenbers of the

Net her| ands Youth Front to eight nonths' inprisonnent (six of which were
suspended) and four nonths' inprisonnent (three of which were suspended) for
maki ng discrimnatory utterances and for being nenbers of an organization set
up for a crimnal purpose (art. 140 of the Oimnal Code). The defendants and
the public prosecutor both appeal ed agai nst the judgement. On 20 March 1992
the Court of Appeal in 's-Hertogenbosch upheld the Breda judgenent, but
commuted the prison sentence to community service

65. Oh 8 Novenber 1988, a menber of the Netherlands Youth Front who had
originally been acquitted by Arnhem Di strict Court was sentenced by the
Arnhem Court of Appeal to one nonth's inprisonnent and a 750 guilder fine (or
15 days' inprisonment on default). The individual in question was convicted
of issuing a leaflet which clained, under the heading “Immgration? No

t hanks”, that non-Europeans were a serious threat to Dutch society purely
because they were not white. This was a case of both discrimnation and
incitement to racial hatred. The Court of Appeal did not find sufficient

evi dence that the defendant was a menber of a crimnal organization

66. On 25 April 1994, Zwolle District Court convicted a nenber of a
right-wing extremst party for contravening articles 137c and 137d of the
Cimnal Code by naking certain utterances in leaflets and a party newspaper.

67. In the judgement of AnsterdamDistrict Court on 2 May 1995, which

was mentioned in connection with article 1, a | egal person was convicted of
incitement to hatred of, or discrimnation against, a group of individuals and
vi ol ence against individuals or their property on account of their race. The
defendants were a right-wing extrem st political party and the nenbers of its
managi ng conmttee. The committee nenbers were all convicted of being nenbers
of a crimnal organization which they had set up in order to commit crimes
under articles 137c, 137d and 137e of the Grimnal Code, and of being in

de facto control of the prohibited actions carried out by the | egal person
under the terms of articles 137c and 137d. The appeal was heard on

27 Novenber 1995, but the appeal court had not given judgement at the

time of witing.

E Aticle 5

1. Aticle 5 (b) - Immgration policy

68. An extensively revised version of the Aliens Act (1965) entered into
force on 1 January 1994. The amendnents to the Act were inspired by
far-reaching changes in national and international immgration policy in
recent years. The main principles underlying the revised Aliens Act are:
rapi d, short application procedures; effective nonitoring and expul sion of
illegal immgrants; neasures to stop illegal residence
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69. Aliens can be admtted to the Netherlands through two channels: aliens
policy, and refugee and asylumpolicy. The Netherlands' overall aliens policy
is restrictive, whereas its refugee and asylumpolicy is not. It is, however,

restrictive in the sense that adm ssion to the Netherlands is based on
specific adm ssion criteria, which prescribe that aliens may only be admtted
to the Netherlands for one of the follow ng three reasons:

(a) In order to conply with international obligations (for exanple,
under the European Convention on Human Rights or EU treaties);

(b) If their adm ssion serves essential Dutch interests (e.g. if
the alien has specific know edge, skills or expertise not available in
t he Net herl ands);

(c) For conpel ling humanitarian reasons (e.g. famly reunification).

70. This restrictive policy is due, anong other things, to the fact that

the Netherlands is a small, densely populated country with a high rate of
unenpl oynent and a housi ng shortage. The policy is also designed to ensure,
where possible, that aliens who are admtted to the Netherlands have the best
possi bl e opportunities for personal devel opnent, while taking into account the
need to ensure that the policy has sufficient public support. Unlike the

Net herl ands' aliens policy, refugee policy is not restrictive, but is generous
and based on humanitarian criteria. “Generous” in this context nmeans that it
does not natter whether 1,000 or 100, 000 refugees arrive each year. Any
asyl um seeker who satisfies the definition in the 1951 Geneva Conventi on

will be granted refugee status.

2. Aticle 5 (c) - Enfranchi senent of aliens

71. In 1983 a new article 130 was added to the Constitution, reading as
follows: “The right to elect menbers of a mnunicipal council nmay be granted by
Act of Parlianment to residents who are not Dutch nationals, provided they
fulfil at least the requirenents applicable to residents who are Dutch
national s”. The |egislature subsequently exercised this power in an Act of
Parliament dated 29 August 1985 (Bulletin of Acts and Decrees, 487) which
entitled aliens who had been resident in the Netherlands for an unbroken
period of five years and held a valid residence pernit to vote for and be
elected to | ocal councils.

72. Apart fromthree local authorities which held el ections

on 27 Novenber 1985, the |ocal government el ections of 15 March 1986 were the
first in which alien residents had the vote. Qut of almpst 11 million voters,
sonme 300,000 were not Dutch. In 1986 it is estinmated that 46 per cent of
alien electors used their vote. As far as is known, 30 aliens were elected
to 25 local councils. Local government el ections were again held on

21 March 1990, giving alien residents a second opportunity to vote. Once
agai n, nore than 300,000 of themvoted. This time 28 aliens were elected

(to 24 councils).

73. The Government Policy Accord addressed the enfranchi sement of alien
residents at provincial and national level. Inits report, the relevant
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comm ttee recomrended that such enfranchi sement shoul d have a | ogi cal

connection w th devel opnents towards European integration. According to the
Policy Accord, this issue should not be viewed in isolation fromdevel opnents
in Europe, which call for consultation and consi deration of basic principles.

74. During the last round of anendments to the Constitution, the |egislature
took the view that aliens should not be allowed to vote at provincial or
national |evel.

3. Aticle5 (d) (iv) - Mrriage

75. In principle, any man or worman who has reached the age of 18 is entitled
to marry (art. 31, para. 1 of Book 1 of the Gvil Code). The m ni num age
[imt does not apply if the individuals wishing to nmarry have reached the age
of 16 and the wonan produces a statenment from a physician that she is pregnant
or has already given birth (art. 31, para. 2, of Book 1 of the Gvil Code).
Marriage nmay not take place if the nental capacities of either party are so
inmpaired that he or she is unable to determne his or her own free will or to
under stand the meaning of his or her undertaking (art. 32 of Book 1 of the
Gvil Code). Only nonoganous narriage i s recognized; in this connection, it
is irrelevant whether the previous marriage was contracted abroad or in the
Net herl ands (art. 33 of Book 1 of the Gvil Code). Bigany is an offence

(art. 237, para. 1, of the Gimnal Code). The spouse of the person wi shing
toremarry is entitled to prevent the intended narriage (art. 52 of Book 1 of
the Gvil Code).

76. In order to nake it easier for two people of different nationalities
to marry, the | aw makes provision for themto apply for a certificate of no

i npedi nent (art. 49a of Book 1 of the Gvil Code). This neans that a Dutch
nati onal who w shes to marry outside the Netherlands can obtain a certificate
stating that there is no inpediment to the marriage under Dutch law. The
application nust be submtted to the |ocal registrar of births, deaths and
marriages or, in the case of people who have never lived in the Netherlands,
the diplomatic or consular representative of the Netherlands in the place
where the narriage is to take place. The couple are required to state before
the registrar that they wish to marry (art. 67, para. 1, of Book 1 of the
Gvil Code). They nust nmake this statenent of their own free will. They
cannot insist on the fulfilnment of earlier promses of marriage. Failure to
fulfil a promse of marriage does not constitute grounds for danages (art. 49,
para. 1, of Book 1 of the Gvil Code), but breach of pronise follow ng the
statutory announcement of the marriage can constitute such grounds (art. 49,
para. 2, of Book 1 of the Gvil Code). |If the marriage took place under
duress, i.e. without free consent, a spouse can apply for it to be annulled
(art. 71, para. 1, of Book 1 of the Cvil Code). A spouse can also apply for
an annulnent if, at the time the marriage took place, he or she was unaware of
the true identity of the other spouse or of the meaning of the undertaking he
or she was giving (art. 71, para. 2, of Book 1 of the Gvil Code). Any

marri age contracted between a Dutch national, or an individual with an

i ndependent right of residence in the Netherlands, and an alien for the

sol e purpose of giving that alien an independent right of residence in

the Netherlands is null and void (art. 7la of Book 1 of the Gvil Code).
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4, Article 5 (d) (v) - Property

77. Everyone is entitled to hold property. However, there are restrictions
on the use of property rights. Such use nust not infringe the rights of
others or restrictions based on statutory provisions or the rules of unwitten
law (art. 1 of Book 5 of the Gvil Code). Article 1 of the First Protocol to
t he European Convention on Human R ghts guarantees everyone the right to the
peaceful enjoyment of their possessions.

5. Article 5 (d) (vi) - Inheritance

78. R ghts of inheritance are determ ned by kinship. A person's nationality
does not affect his or her right to inherit.

6. Aticle5 (d) (iii) - Nationality

79. Any child whose father or nother was a Dutch national at the time of

the child's birth, or a Dutch national who died before the child was born
acquires Dutch nationality. A foreign child acquires Dutch nationality if a
Dutch national officially acknow edges the child as his or her own. A foreign
child adopted by a Dutch national |ikew se acquires Dutch nationality.

80. Forei gners may acquire Dutch nationality if they apply to do so and neet
the relevant statutory requirenments. The conditions which they nust satisfy
are as foll ows:

(a) They nust have attai ned the age of majority;

(b) There must be no objection to their residing indefinitely in
the Netherlands, the Netherlands Antilles or Aruba

(c) They nust have been domciled or effectively resident in the
Net her| ands, the Netherlands Antilles or Aruba for at |east five years
i medi ately prior to the application; and

(d) They nust be deened to have becone integrated in one of the
aforenentioned territories, by virtue of having a reasonabl e know edge of
the Dutch | anguage and havi ng been assimlated into society.

81. Persons in respect of whomthere are objections to their residing
indefinitely are those who hold a tenporary residence pernmt or a visa.

82. The requi rement concerning assimlation into society means, anong ot her
things, that narried persons nmust be nonoganously narried. Foreigners who
satisfy the above conditions can acquire Dutch nationality unless there are
serious grounds to believe that they nay be a danger to public order, norals,
heal th or security. Wether this is the case is deternmned, in particular, in
the light of convictions for crimnal offences.

83. Since 1 January 1992, foreigners have no | onger been required to give up
their original nationality in order to become Dutch nationals. The resulting
dual nationality is only possible if pernmtted under the nationality |aws of
the foreigner's original country.
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7. Article 5 (d) (vii) - Burial and O enation Act

84. New provi si ons concerning funeral arrangenents cane into force with the
adoption of an Act of Parlianment dated 7 March 1991 ( Bulletin of Acts and
Decrees 1991 , 130). This nakes consi derable allowance for the differing
cremation and burial traditions of the various ethnic groups now living in
the Netherlands. Wiereas a closed coffin was previously conpul sory, an open
coffin or a shroud may now be used if funeral rites so require.

8. 5 (e) (i) - Enploynent policies

(a) Cener al

85. Until the Manpower Services Act canme into force on 1 January 1991,

enpl oynent policy was the responsibility of central Government. Since then
enpl oynent policy has been split into three; the policy of the Mnistry of
Social Affairs and Enpl oynent to conbat discrimnation in enploynent and the
policy to conbat unenpl oyment anong immgrants are now the responsibility of
different governnent departnents. The Central Manpower Services Board (CBA),
whi ch includes representatives of central Covernnent as well as enpl oyers

and enpl oyees' organi zations, is now responsi ble for |abour market policy.

In areas where the Mnistry of Social Affairs and Enpl oynent has retained
responsibility, the enphasis is on efforts to encourage nore menbers of ethnic
mnorities (and ot her disadvantaged groups) to enter the | abour market. 1In
addition, attention is paid to such issues as |abour nobility and the ways in
whi ch peopl e cease to be enployed (e.g. through dismssal).

86. The CBA' s | abour narket policy for mnorities was originally initiated
by the Joint Industrial Labour Council, a body set up by enployers' and

enpl oyees' organi zations. On 14 Novenber 1990, the Council committed itself
to ensuring, by neans of an integrated approach, that the |abour market
position of ethnic mnorities would be proportionally equivalent to that of

t he i ndi genous wor ki ng popul ation within four or five years. The docunent
containing this commtmnent is known as the Council Agreenent. Ensuring that
ethnic mnorities achieve this level of enployment neans creating tens of

t housands nore jobs than were available at the end of 1989. Account nust

al so be taken of the fact that ethnic mnorities are growi ng faster than the
i ndi genous wor ki ng popul ati on. Wiat this neans, in effect, is that 60,000 new
jobs nust be created within five years.

87. The CBA has agreed to cooperate with the Joint Industrial Labour Council
to achieve this objective. The CBA considers that the Council's plans wll
help it to inplement its own policy. These plans, together with those of

i ndustry, are inportant prerequisites for achieving proportional enploynent
levels within a few years. The CBA has a good working relationship with
conpani es through its regional branches (known in Dutch as RBAs), although
conpanies retain ultimate responsibility. The CBAis currently appointing

50 support staff and setting up a coordination centre. The CBA can al so
assi st by devising a uniformregistration nethod for mnorities.
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88. On 10 Cctober 1995, enpl oyers and uni ons deci ded that the 1990
mnorities agreenent, which had been due to expire at the end of 1995,
shoul d be extended for one year in view of the social and soci o-econom c
i mportance of inproving the |abour market position of ethnic mnorities.

89. The Net herl ands Government believes that intervening to achieve
proportional enploynment levels is not in itself sufficient to reduce
unenpl oynment anong ethnic mnorities. |If progress is to be nade towards

achieving a fair share of enploynent (and unenploynment), it will be necessary
to find out whether, and how, the CBA's nandate coul d be extended wth
reference to the Joint Industrial Labour Council's plans. The Governnent
bel i eves that the Council's plans coul d generate broad support to ensure that
nore vigorous efforts by the CBA succeed. For exanple, the Governnent points
to the appoi ntnent of staff who |iaise between RBAs and conpanies with a view
to increasing the nunber of jobs for nenbers of ethnic mnorities. Another

i mportant part of the Council's approach is that information will be exchanged
bet ween RBAs and conpanies in the various regions. This will help to support
regional policy plans. Finally, the Governnent considers that a reliable,
straightforward registration systemfor ethnic mnorities is an essential part
of this approach. It is inportant that Covernment, industry and the CBA/ RBAs
shoul d have a uniformregi strati on system

90. The Government supports the Council Agreement and considers it an

i nprovenent on the original proposals for enploynent pronotion |egislation.
Measur es worked out by the enpl oyees and enpl oyers concerned are nore

likely to succeed than legislation. The first interimevaluations of the

af orenenti oned Council Agreenent, in 1992 and 1993, show that the Agreenent
has not yet had sufficient inpact. 1In 1994, partly in view of these

di sappointing results, parlianent adopted an Act to pronote proportiona

access to enploynent by ethnic mnorities (the Act Governing the Pronmotion of
Proportional Participation in the Enpl oyment Market for Inmgrants, discussed
in nmore detail below under article 5 (e) (i)). The Act requires enployers who
enpl oy 35 or nore enployees to draw up an annual plan of action (which does
not have to be published) indicating the targets they have set; to submt to

t he Chanber of Conmerce an annual report containing figures on the proportion
of ethnic mnorities in the workforce and details of action taken over the
past year; and to keep separate records of the percentage of ethnic mnorities
enployed in their conpany. The Act will be evaluated in m d-1996

(b) Enpl oynment of ethnic minorities in government departnents

91. Inits 1983 policy docunent on mnorities, the central Governnent
indicated its wish to inprove | evels of enploynent anmong ethnic mnorities.
Research carried out in 1983 and 1985 showed that there were scarcely any
systemati c personnel policies ainmed at ethnic mnorities. In response to
this, a policy plan entitled “Enpl oynment of ethnic mnorities in centra
governnent departnents” was subnmitted in April 1987. The first and second
Ethnic Mnorities in Governnent plans (known in Dutch as “EMO pl ans”) have
since been published. The aimis still to achieve proportional |evels of
enpl oynent for ethnic mnorities in Covernnent departnents. This neans nore
equal access in terns of both grade and ethnic origin. The results so far
have been encouraging. 1In 1993 the net intake totalled 450, which neans that
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hal f of the EMO targets were achi eved during the period 1991-1993. The net
intake in the various scales was reasonably in line with the targets set out
in the second EMO pl an. Wnen accounted for nore than half of the net intake
The intake of Turks and Moroccans (which was insufficient during the first EMD
plan) is nowrising, from24 per cent in 1991 to 33 per cent in 1993, with an
average share of 28 per cent. The mnistries were each required to achi eve
their own targets, and succeeded fairly well.

92. The second EMO plan will come to an end on 31 Decenber 1995. Beyond
that date, efforts will be focused on inplenenting the Act Governing the
Pronoti on of Proportional Participation in the Enpl oynent Market for

Inmi grants, which entered into force on 1 July 1994 (discussed in nore
detail below).

93. The priority group recruitnment service at the Mnistry of the Interior
whose task is to recruit nmenmbers of mnority groups for posts in the various
mnistries, was taken over by the Start enpl oynent agency at the end of 1995.
Thi s agency has consi derabl e experience in finding jobs for specific groups,
and will continue to recruit nenbers of minority groups (including disabled
people) for the various mnistries in the same way as its predecessor

(c) Enpl oynment of minorities in the arned forces

94. The 1983 policy document on mnorities |aid down the ground rules for
personnel policy with regard to ethnic mnorities. The affirmative action
plan for the integration of ethnic mnorities into the arnmed forces was drawn
up on this basis. Under the terns of this plan, the various services will
endeavour to achieve a proportional share of mnorities in their staff
establ i shnents and at the various grades. The mlitary police will give
applicants fromethnic mnority groups preference in jobs involving contact
with the public.

95. The Mnistry of Defence has taken additional nmeasures to recruit

and sel ect nenbers of ethnic mnorities so as to ensure the successfu

i npl enentation of the affirnative action plan. A nunber of “mnorities
coordi nators” have been appointed within the various services. Mlitary
sel ection boards have received “intercultural training”. A course designed
to bring potential recruits up to the required |inguistic standard has been
introduced at the Mnistry of Defence, and particular attention is paid to
potential cultural differences. Proposals have al so been submtted for
research into psychol ogical tests to identify cultural bias.

96. The armed forces report every two years on the progress nmade in
integrating ethnic mnorities into the services. They al so have speci a
pronoti onal and recruitnment drives at festivals and cul tural gatherings
attended by menbers of ethnic mnorities.

97. In the period 1990-1991, a total of 74 nen and woren were recruited from
ethnic mnorities. In the period 1993-1994 this figure doubled to over 140.
The initial difficulties encountered in recruiting personnel fromethnic
mnorities were due, anong other things, to a recruitnent freeze inposed for
budgetary reasons. Wth the end of conscription, and the concomitant increase
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in demand for professional personnel, recruitnent is once again increasing.
In this connection, special attention will be paid to the recruitnent of
ethnic mnorities and ot her under-represented groups.

98. To pronote the integration of Jewish, Mislimand Hndu soldiers, efforts
have been nade to cater to their dietary needs and their different rest and
feast days. Extra staff have been provided for the spiritual care of Miuslim
and H ndu soldiers (such care was already available for Catholic, Protestant,
Jewi sh and non-religi ous personnel).

99. CGvilian staff working for the Mnistry of Defence are covered by the
EMO pl an. Special enphasis is placed on the transfer of know edge about the
differing norns and values of ethnic mnorities. The purpose of this is not
only to elimnate obstacles to the recruitnment and sel ecti on of menbers of
ethnic mnorities, but also to resolve any problens that may ari se during
their work in the arned forces.

(d) Enpl oyment of minorities in governnent service

100. The 1858 Foreign Nationals (Public Service) Act was repeal ed

on 2 Novenber 1988 (Parlianentary Docurments 11, 1984-1985, 19076, Bulletin of
Acts and Decrees 231 and 487, 1988). This Act specified a limted nunber of
CGovernnent posts to which aliens could be appointed. In principle, now that

this Act has been repeal ed, aliens can be appointed to any Government post
ot her than ones which are statutorily restricted to Dutch nationals. The

| egal status of aliens in Covernnent service is thus virtually equal to that
of Dutch national s.

101. Aliens can now hold any post in which no significant |ink between
nationality and the duties involved is deened to exist. However, such a |ink
is deened to exist in posts which essentially involve the exercise of direct
authority over Dutch citizens, as well as posts associated with nationa
interests such as State security (i.e. posts in the judiciary, the police,
the armed forces and the diplomatic service, and posts invol ving access to
sensitive and secret infornmation). Only holders of such posts are required
to have Dutch nationality.

(e) Enpl oynment of minorities in the police

102. For sone years now extra attention has been paid to recruiting police
officers fromethnic mnorities. The neasures taken include the follow ng

(a) I nformati on canpai gns ai ned at ethnic groups;

(b) Additional information and recruitnent material, including filns
and brochur es;

(c) I nvol verrent of mnority organi zati ons and experts fromthe Turkish
and Moroccan communiti es.

103. Potentially suitable candidates fromethnic mnorities who do not
satisfy all the selection criteria are offered courses to bring themup to
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the required standard. These topics covered in these courses include police
organi zation, police culture, Dutch | anguage and police jargon, study, work
patterns and work placenents. These integration courses are organi zed by one
of the police colleges. A course to help inmgrants obtain nore senior posts
in the police force was first organized in 1990

104. On the basis of the affirmative action plan for ethnic mnorities in the
police (1988), a nediumtermplan has now been drawn up. The aimof the plan
is torecruit many nore immgrants, especially Turks and Morroccans who are
currently under-represented in the police force. It also ains to inprove work
skills and create better facilities for newrecruits fromethnic mnorities.
Details of the plan are still being worked out.

105. In August 1990, on the basis of the affirmative action plan for ethnic
mnorities in the police (1988-1990), the Mnistry of the Interior and the
Mnistry of Justice submtted a proposed new plan for the period 1991-1994.
Fromthis the foll owi ng data energed.

106. The 1983 policy docunent on mnorities noted that 61 nenbers of ethnic
mnorities were enployed by the police in an active capacity. That figure has
now risen by at |east 500 per cent: mobre than 200 inmm grants comrenced basic
police training during the period under review Mre than 25 officers from
ethnic mnorities entered the force during this period. The nunbers in
civilian posts within the police are not known, because nost forces do not
record the ethnic origin of their civilian enpl oyees.

107. The great najority of police officers fromethnic mnorities are of
Surinanese or Antillean origin (including commnity officers, senior officers
and senior staff). Over the period 1983-1987, menbers of ethnic mnorities
were mainly recruited in the four main cities. Since 1988 the intake has been
nore varied in terns of type of post filled, ethnic background (Turks and
Moroccans are now al so being actively recruited) and | ocation (recruitnent

now extends to other parts of the country).

108. Nearly half the officers recruited fromethnic mnorities in recent
years joi ned the Amsterdam nmunicipal police. The proportion of ethnic
mnority officers in that force was 3 per cent in 1991. The renai nder were
recruited in the other three nain cities, wth Ansterdam accounting for
sone 40 per cent of the total intake in all four forces.

109. Experience gai ned in 1990, which was declared Mnorities Year by the

Chi ef Constables of the four nain cities (see CERD (U 184/ Add. 4), led to
greater enphasis in three areas: nore broadly based recruitnent to include
Turks and Moroccans, measures to conbat discrimnation within police forces
and better relations between the police and ethnic comunities. The

i mportance of good rel ations between the police and the general public is well
recogni zed. Police forces in the larger cities now have regul ar consultations
with mnority groups - often through official working parties and advisory
bodies - in order to identify problens and, where possible, solve them
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(f) Protection against dismssal for foreign nationals undergoing mlitary

service

110. On the subject of enployment rights, a bill to amend the Gvil Code was
subnmitted to Parliament on 20 Septenber 1990 (Parliamentary Docurments 11,
1990-1991, Nos. 1-2). The aimof the bill was to extend the protection

agai nst dismssal afforded to enpl oyees undergoi ng Dutch nati onal service

to enpl oyees required to undergo national service in their country of

origin. This bill emerged fromthe “Mnority, mnority right?” exercise

On 27 Novenber 1990 the Standing Conmittees for Justice and for Social Affairs
and Enpl oynment published a joint report on the bill (Parlianmentary

Docurents |1, 1990-1991, 21 824, No. 4). The bill has since passed into

law (Act of 11 Septenber 1991 to anend the Gvil Code with regard to the
protection of foreign enpl oyees agai nst di sm ssal, Bulletin of Acts and
Decrees, 473, 1991).

(9) Discrimnation in the |abour narket

111. On 4 March 1991, the Mnister for Social Affairs and Enpl oyment prom sed
parliament that he would confirm anend (where necessary) and inpl enent the
guidelines for the prevention of discrimnation in the | abour market, which
have been circul ated to enpl oynent office managers since 1987. This was
effectuated in 1993. The purpose of these guidelines is not only to inprove

i mm grants' access to jobs and | abour nmarket nobility, but also, if possible,
to reduce the nunbers | eaving the [ abour nmarket through dismssal. The main
idea is that enploynment office managers should actually apply the principle of
seniority and the principle of proportionality (whereby the ethnic conposition
of the population is reflected in that of the workforce). Mnorities often
conme in for unduly harsh treatnent when di sm ssed.

(h) Enpl oynent agenci es

112. The Mnister of Social Affairs and Enpl oynent has al so financed and
supervi sed research into the operati on of a code of conduct designed to
prevent discrimnation in comrercial enploynent agencies. Under the new

Enpl oyment Act, |icensed agencies nust offer their services equally to al
when negoti ating enpl oynent on behal f of third parties or when offering jobs.
The expl anatory nenorandumto the Act states that this requirenent is to be
interpreted as an anti-discrimnation nmeasure.

113.  Unenpl oynent anmongst mnorities remains high (table 1): on

average, 25 per cent of working-age inmmgrants are unenpl oyed, al nost four
tinmes the national average. Turks and Moroccans are particularly badly hit.
The nunber of working-age inmgrants is rapidly increasing, partly because of
a sharp rise in the nunber of school |eavers and a new wave of immgrants
entering the country to reunite or start famlies.



Table 1. Popul ation aged 15-64 years according to | abour position and ethnicity, 1990-1995
1995 Change 1990- 1995 Change 1990 1995
1990- 1995( %
M F T M F T M F T M F T F T
x 1 000 persons

Popul ation
I ndi genous popul ati on 4 764 |4 627 9 391 64 37 101 1 1 1
I mmigrants 565 542 1 107 83 86 169 17 19 18
Target group mnorities 247 238 485 27 41 68 12 21 16

Tur ks/ Mor occans 138 116 254 16 17 33 13 17 15

Surin./Antill./Arub. 109 122 231 11 24 35 11 24 18
G her immgrants 318 304 622 56 45 101 21 17 19
Tot al 5329 |5 169 | 10 498 147 123 270 3 2 3
Labour force gross

participation %

I ndi genous popul ati on 3687 |2 299 |5 986 145 278 423 4 14 8 75 44 60 77 50 64
I mmigrants 380 230 610 57 54 111 18 30 22 67 39 53 67 42 55
Target group mnorities 162 91 252 29 23 51 21 34 25 61 35 48 66 38 52

Tur ks/ Mor occans 83 27 109 10 5 13 13 21 14 60 23 43 60 23 43

Surin./Antill./Arub. 79 64 143 19 18 37 31 40 35 61 47 54 72 52 62
Q her inmgrants 218 140 358 28 32 60 15 29 20 72 42 57 69 46 58
Tot al 4 067 |2 529 |6 596 202 331 533 5 15 9 75 44 59 76 49 63
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Table 1.

(continued)

1995 Change 1990- 1995 Change 1990- 1995( %) 1990 1995
M F T M F M M F T M F
x 1 000 persons net participation %

Working popul ati on
I ndi genous popul ati on 3 507 2 067 5 574 94 246 341 3 14 7 73 40 56 74 45 59
I mm grants 307 182 489 34 45 78 12 32 19 57 30 44 54 34 44
Target group mnorities 121 69 190 20 21 41 20 44 28 46 24 36 49 29 39

Tur ks/ Mor occans 58 17 75 6 3 9 11 18 13 43 15 30 42 15 30

Surin./Antill./Arub. 63 52 115 14 18 33 29 55 40 50 34 42 58 43 50
G her immgrants 186 113 299 14 24 37 8 26 14 66 35 50 58 37 48
Tot al 3 814 2 249 6 063 128 291 419 3 15 7 71 39 55 72 44 58
Unenpl oymend popul ati on unenpl oynent as % of |abour force
I ndi genous popul ati on 179 232 412 50 31 82 38 16 25 3.7 9.9 5.9 4.9 10.1 6.
I mm grants 73 48 122 23 9 33 47 23 37 15. 4 22.1 17.8 19.2 20.9 20.
Target group mnorities 41 22 63 8 2 10 26 9 19 24.5 29.6 26.2 25.3 24.2 25.

Tur ks/ Mor occans 25 10 35 4 2 6 18 25 20 29 36 31 30 37 32

Surin./Antill./Arub. 16 12 28 5 0 4 40 -1 19 19 27 22 20 19 20
G her immgrants 32 27 59 15 8 23 86 43 64 9 17 12 15 19 16
Tot al 253 281 533 74 41 114 41 17 27 4.6 10.9 6.9 6.2 11.1 8.

Target group mnorities = Turks, Mroccans, Surinanmese, Antilleans and Arubans.
G oss participation = labour force in %of the popul ation aged 15-64 years. Labour force = persons who work for at |east 12

hours a week (working
hours a week

Net participation
Unenpl oynent per cent age

Source:

Mnistry of Social

popul ation) + persons who are directly available for and are actively seeking a job for at least 12

(unenpl oyed popul ation).
wor ki ng people in %of the
unenpl oyed people in %of t

Affairs and Enpl oynent,

based on the “Labour Force Survey” of the Central

ﬁopul ation aged 15-64 years.
e | abour force aged 15-64 years.

Statistical

O fice.

)z obed
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114. Wiile the nunber of immgrants in work grew by 7 per cent

bet ween 1988 and 1989, enpl oynent opportunities increased over the sane period
by 8 per cent. The growi ng demand for better-qualified staff does not favour

i mm grants, who generally have a | ow | evel of education. The proportion of
immgrants without qualifications is two to three tinmes higher than that of

t he indi genous popul ation. The take-up rate for education and work experience
among ethnic mnorities is still bel ow average

115. As well as inproving the position of ethnic mnorities fromthe point of
view of both substantive and procedural |aw, neasures to conbat discrimnation
continue to be an inportant conponent of integration policy. Research has
shown that intentional and unintentional discrimnation is still one reason
for mnorities' lowrate of participation in the |abour market.

(i) Contract conpl i ance

116. The Mnistry of Social Affairs and Enpl oynent has explored the | ega
options for using contract conpliance as an instrument to encourage comnpani es
to enploy immgrants, as well as the political desirability of such a nmeasure.
Contract conpliance neans the inclusion in civil contracts of a provision
requiring the contracting conpany to enploy a certain proportion of ethnic
mnority workers. The Governnment's position on this, as stated to parliament
in January 1991 (Lower House, 1990-1991 Session, 21 800 XV, No. 57), can be
summed up as fol |l ows:

(a) Wth regard to licences, the Governnent sees no possibility of
i mposi ng addi ti onal requiremnments regardi ng the enpl oyment of inmmgrants;

(b) Wth regard to grants, the regul ati ons woul d need to be desi gned
so as to nodify the operation of the | abour market, taking account of
proportionality requirenents. The Covernnent considers that the nost obvious,
straightforward approach is to establish a |ink between the di sadvant aged
position of mnorities and | abour market |egislation;

(c) I n government contracts, the inposition of additional requirenents
inthe formof affirnative action is legally permssible in principle,
provided strict conditions are nmet. However, after considering the broader
context, particularly the approach advocated by the Joint |ndustrial Labour
Counci |, the Covernnent saw no reason to introduce contract conpliance.

(i) I ntercul tural nmanagenent

117. There is currently a grow ng perception of the increasing need to
organi ze intercul tural managenent courses in small businesses. This category
of businesses still does not enploy nmany nenbers of ethnic mnorities

Reasons for this include unfamliarity with enpl oyees fromethnic mnorities,
and recruitnent and selection criteria with an unintentional cultural bias
whi ch place ethnic mnorities at a disadvantage. The Covernnent provides
support for initiatives ained at devel oping a nmet hod whi ch can conpensate

for various nutually reinforcing adverse factors such as lack of skills,

di scrim nation and i nadequate communi cation. Efforts are also being nade
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to establish a network which will allow a transfer of know edge between
busi nesses and the institutions which apply the intercultural managenent
instrument in practice.

(k) Act Coverning the Pronotion of Proportional Participation in the
Enpl oynment Market for Inmigrants

118. The aimof the Act Governing the Pronotion of Proportional Participation
in the Enpl oynment Market for Inmmigrants is to influence the demand side of the
| abour market. The Act can help to ensure that agreenents between enpl oyers
and uni ons concerni ng proportional |abour narket participation by mnorities
(the Joint Industrial Labour Council's 1990-1996 ninorities agreenent and

the resulting collective | abour agreenents on enpl oynent and training of
mnorities) beconme a fixed part of personnel policies and are no | onger

left to the individual enployer's discretion. The Act al so provides a
standardi zed, and thus conparabl e, nethod of determning the progress
achieved. To this end, it lays down three specific requirenents for

busi nesses enpl oyi ng nore than 35 people: they must keep a separate personne
regi ster (show ng the proportion of menbers of ethnic mnorities on their
staff); they nust draw up a public annual report (including details of the
personnel register, a conparison with the proportion of nenbers of ethnic
mnorities in the general working popul ati on, and concl usions); and they

must draw up an internal work plan in consultation with the works council
(indicating the situation in the conpany with regard to personnel nanagemnent
policy and the enploynent climate for immgrants, the targets the conpany

has set itself, and details of what the conpany will do to achieve a fair
proportion of enployees fromethnic mnorities). The Act will be eval uated
in Cctober 1996.

119. In the health care and social welfare sector, a pilot study will be
carried out to determne how inplenentation of the Act can be inproved by
supporting a representati ve nunber of institutions in carrying out the
prescribed registration. The results of this study will be discussed, in
particular, at two semnars attended by representatives of care institutions.
In the welfare sector, the “interculturalization” of welfare institutions wll
continue to be nonitored and encouraged. The exchange of know edge and
products in the field of intercultural managenent wi th internationa
institutions will be encouraged. The relevant government departnents wil

al so work together to introduce the concept of intercultural managenent in
the police and the arny.

120. A paper entitled “Caring for Enployment” was submtted to parlianent

on 31 May 1995. This paper sets out the CGovernnment's views on | abour narket
policy in the health care and social welfare sector. The energence of a

mul ticultural society is seen as one of the nost inportant devel opnents
affecting the | abour market in that sector, which in recent years has done a
great deal to recruit and retain enployees fromethnic mnorities. Agreenents
have been reached on the recruitment of 3,000 nenbers of ethnic mnorities to
work in intranural health care, and a further 800 in hormes for the elderly,
over the period 1993-1997. The approach here is determ ned by a conbi nation
of factors (social responsibility, the nature of the care provided, and | abour
mar ket trends).
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121. Although sone immgrants enter the health care and social welfare sector
t hrough regul ar channels, additional efforts remain necessary. The sectora
funds provi ded by enployers and unions (with a grant fromthe Mnistry of
Health, Wl fare and Sport) play an inportant part here. Enployers and unions
have agreed on intake targets, devel oped various instrunents and financed a
nunber of projects. In recent years at |east 100 projects have been carried
out; of these, 47 were still running in md-1994, with sone 1,550 i mmgrants
taking part. The target agreed by enpl oyers and unions in the intranural
sector (an intake of 950 people a year from 1993 onwards) has so far been
achi eved. The inportance of intercultural managenent in hel ping to cope

with diversity and retain immgrants within the sector is also increasingly
understood. Here, too, various instrunments specifically aimed at health care
and social service institutions have been devel oped in recent years.

122. The Tenporary Support Centre for Ethnic Mnority Enployees in the Health
Care and Social Wl fare Sector (TOPAZ) was set up in 1994, TCPAZ provides
support for national, regional and | ocal bodies in devel opi ng net hodol ogy,
drawi ng up work plans and collecting data. In this connection, an inportant
task is identifying the supply of ethnic mnority workers. Another of TOPAZ s
tasks is to encourage networKking.

123. A project to pronote the enpl oynent of immgrant woman in child care
was started in 1993. The aimof the project is to recruit 1,250 new ethnic
mnority enpl oyees for the child care sector by 1996. The main features of
the project are information, training and practical supervision.

9. Article 5 (e) (iii) - Housing policy

(a) Cener al

124. The Mnistry of Housing, Spatial Planning and the Environnent has al ways
avoi ded a policy based on categorization (i.e. specific regulations and
budgets). Instead, it has ainmed to create appropriate conditions and to
ensure that the policy pursued is the sane as it is for the indigenous

popul ation. This applies to all regulations relating to housing, especially
housi ng al | ocation and i ndivi dual rent subsidy.

125. The basis for this policy was laid down in 1983 by the State Secretary
for Housing, Spatial Planning and the Environment in a circular on housing for
mnorities (M5 83-16, revised by circular M588-33). This circular drew the
attention of local authorities and housi ng associati ons to a nunber of
pol i ci es which they should take into account. These policies concern equa
treatment in housing allocation, avoidance of concentration or dispersion
policies that work to the di sadvantage of mnorities (owing to | onger waiting
times, reduced choice, etc.), uniformqualification for housing when fanilies
are reunited, and involvenment of mnorities in housing policy.

126. A detailed report entitled “Report on Housing for Mnorities”, mainly
based on an earlier report entitled “Mnorities and housing: background
devel opnents from 1982 to 1990, and prospects for the 1990s” which was
published in 1993 by the Social and Qultural Planning Ofice, was subnitted
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to parliament by the State Secretary for Housing, Spatial Pl anning and the
Envi ronment in Septenber 1993. The main concl usions of this docunent were as
fol | ows:

(a) Al though immgrants' average incone |evel deteriorated
significantly during the 1980s, their average housing situation substantially
i mproved;

(b) However, the speed of this inprovenent is not the sanme for al
groups. The housing situation of inmmgrants originating from Suri narne,
the Netherlands Antilles and southern Europe (about 50 per cent of the ethnic
mnority popul ati on) has al nost reached the | evel of Dutch households with
conpar abl e soci o-econom ¢ characteristics. For Turks and Moroccans (about
40 per cent of the ethnic mnority popul ation), however, the housing situation
has not yet reached that level. In general these groups have |arge, though
decreasi ng, househol ds (Turks 3.75 peopl e per househol d, Mroccans 3.99 per
househol d, as agai nst 2.60 for indigenous Dutch househol ds - 1990 fi gures),
and affordable large dwellings are relatively scarce. On the other hand,
these groups are less willing to spend a substantial proportion of their
i ncore on housi ng (al though the proportion is increasing);

(c) Ei ghty-five per cent of the ethnic mnority population live in
public rented housing. Home ownership among inmgrants is very limted, ow ng
to their bel ow average incone. However, they no |onger live in substandard
housing (mainly in the private rental sector), as was often the case up to
t he 1970s;

(d) The nunber of inm grant househol ds receiving individual rent
subsi dy has increased substantially, especially anong Turks and Moroccans:
from6 per cent in 1982 to 30 per cent in 1990;

(e) In spite of these devel opnents, and the gradual inprovenent in
the housing situation of inmmgrants, the future is not altogether encouraging.
Further inproverment will largely depend on immgrants' chances of naintaining

or inproving their socio-econom c position.

127. During the last few years the focus of both public opinion and public
pol i cy has increasingly been on the geographi cal aspects of imm grant housing
particularly in view of the difficulties encountered in some city areas.

About 60 per cent of all inmmgrants live in cities with nore than

100, 000 i nhabitants (45 per cent in Arsterdam Rotterdam The Hague and
Urecht). Wthin these cities they are mainly concentrated in districts where
rents are low. Such concentration is not, however, confined to inmmgrants.
They share these areas with [ower-incone Dutch citizens. The prospect of a
per manent division of urban society into | ower-inconme and hi gher-incone areas
is generally considered to be undesirable by both | ocal authorities and the
central CGovernnment. However, this problemcannot be sol ved by housing policy
al one.

128. Three decades of substantial urban renewal have |argely inproved the
physi cal conditions in the older parts of the cities, but social conditions
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cannot be altered by such neasures. That will require an integrated approach
i nvol vi ng enpl oynment, educati on, urban renewal, social regeneration, neasures
to increase safety, community building, and so on. In this connection the
Net her| ands Governnment has | aunched a broadl y-based project to conbat urban
problens in general. A conplicating factor is that many attribute “urban
decay” to the influx of immgrants. Though this is essentially a

soci o-econom ¢ problem the explanation in ternms of ethnic mnorities

has unfortunately tended to predoni nate.

129. The main way in which housing policy can help solve this problemis by
encour agi ng | ocal authorities, housing associations and private investors to
differentiate the housing supply. This neans buil di ng nore expensive
dwellings in areas with predom nantly | ow cost dwellings and at the same tine
an appropriate nunber of |ower-priced dwellings on new housing estates. |If
this policy proves successful - in addition to sufficient funding, it also
necessi tates cooperation by the various groups involved - it will not solve
the probl ens of unenpl oynent, deprivation and discrimnation, but it may
prevent or counteract the devel opnent of urban “no-go areas” - some woul d say
ghettos - where decay, inpoverishnent, msery and deprivation tend to becone
per manent feat ures.

(b) The Caravan Act

130. Itinerants should be treated like all other Dutch citizens. However,
the present Caravan Act, which dates from 1968, is no longer in keeping with
current housing policy, and i s nowadays considered to have (admttedly
unintentional) discrimnatory effects: it places itinerants in an exceptiona
position, and sinmultaneously excludes the great majority of the Dutch

popul ation. The principle of famly ties, on which the Caravan Act is based,
prolongs itinerants' social deprivation, prevents themfrom enjoyi ng equa
rights and assumng equal obligations, and thus nakes it nore difficult for
themto participate in society on an equal basis. The |awful ness of the Act
has, however, not been called into question by either Dutch or internationa
courts.

131. The Caravan Act is therefore due to be withdrawn with effect

from1l January 1997. This neans that people other than actual itinerants will
also be able to apply for a licence to park their caravans on caravan sites

A caravan can be exchanged for a fixed dwelling, and vice versa. To guarantee
the right of existing itinerants to keep a place on a caravan site if they
nove away, a right of preference will be introduced into the Housing Act.

This will supersede the aforenentioned principle of famly ties

132. As nentioned under article 2, policy on itinerants was evaluated in 1995
and the results of this evaluation are set out in a report entitled “Policy on
itinerants, 20 years down the road”. This report shows that itinerants'
housi ng condi ti ons have inproved considerably in terns of both quality and
quantity. The scope for housing policy to further inprove the social position
of itinerants is therefore limted.
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10. Article 5 (e) (iv)

(a) Vel fare Act

133. Under an Act of Parliament dated 7 February 1991, amendi ng the Nationa
Assi stance Act in respect of social assistance for aliens ( Bulletin of Acts

and Decrees 1991 , No. 65), aliens resident in the Netherlands and entitled to
renmain in the Netherlands under sections 9 and 10 of the Aliens Act were

pl aced on the sanme footing as Dutch nationals. Social assistance is al so
avai |l abl e to anyone not entitled to remain in the Netherlands if the |oca
police chief nmakes a witten statement to the local council that (a) the alien
concerned has reported to himas required by the Aliens Act; (b) he can only
be deported fromthe Netherlands by order, the said order having to his

know edge been given; and (c) the execution of such an order has been
tenporarily stayed on |l egal grounds or by a decision of the conpetent
authorities or pursuant to authority or a court decision.

(b) Right to health care

134. In 1995 the Netherlands Governnent informed parlianment of its intended
policy in this area in a policy nmenmorandumon health care in a multicul tura
society. The aimof health care policy in a multicultural society is to
respond appropriately to the relatively poor state of health and specific
heal th probl ens of nmenbers of ethnic mnorities living in the Netherlands.
CGovernnent policy in this area is ainmed at ensuring that health care is

equal ly available to all. In principle, the extent to which ethnic mnority
patients are integrated into Dutch society is irrelevant. They are entitled
to appropriate assistance under all circunstances.

135. As regards immgrants' relatively poor state of health and specific

heal th probl ens, the greatest amount of avail able information concerns Turks
and, to a | esser extent, Miroccans. Considerably less information is
avai |l abl e concerning the Surinanese and Antillean popul ation. A health survey
of the Turkish population reveals that, according to all the health indicators
used (assessnent of own health, chronic conditions, nedical synptons, obesity,
and non-chronic health problens), their state of health is considerably worse
than that of the indigenous Dutch popul ation. For exanple, 33 per cent of
Turks suffer froma chronic condition, as agai nst 25 per cent of Dutch people.
The standardi zed nortality rate is about 23 per cent higher for Turks than for
Dutch people. The proportion of occupationally disabled Turks aged 16 or

ol der is high (11.9 per cent as against 3 per cent of the reweighted Dutch
popul ati on). Seventy-eight per cent of Turks consult their famly doctor each
year, as against 71 per cent of Dutch people. On the basis of data concerning
use of services, it may be concluded that the rel ationship between needi ng
hel p and actually seeking it is very different anong the Turkish and the Dutch
popul ati on (and that nenbers of the Turki sh popul ati on do not seek help

often enough). This is an inportant factor to be taken into account when
determning future policy. The correlation between state of health and

soci 0-econom ¢ position is about the sane for Turks as for Dutch peopl e,

but Turks are considerably less healthy at every level. |If the differences

i n soci o-econom ¢ position between the Turkish and the indi genous Dutch

popul ati on are cancel |l ed out, this does not elimnate the observed differences
intheir respective states of health. Nor should the significance of cultura
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differences in conbination with mgration be forgotten. Al though there has
been | ess research anong Moroccan i mm grants than anong Turks, the avail able
data suggests that their health situation is conparable.

136. The standardi zed nortality rate for the Surinamese is about 20 per cent
higher, and for Antilleans it is slightly higher, than for the Netherlands as
a whole. The nunber of reported health problenms anong the Surinanese

popul ation is slightly higher than for Dutch people. The state of health

of Antilleans is probably not very different fromthat of Dutch peopl e.

137. As indicated above, there are considerable gaps in the avail able

know edge concerning di sease and nortality in the ethnic mnority popul ation.
In order to fill these gaps, a project has been | aunched in cooperation with
the Rotterdamcity health service in order to allow objective identification
and registration on the basis of ethnic origin in a nunber of inportant areas
of public health. At the sane tine, a health survey of the Mroccan

popul ation is being carried out in cooperation with the health services
invarious cities. The first results will be available in 1996.

138. A nunber of projects will be launched this year to inprove the quality
of mental health care for immgrants living in cities. The ains of these
proj ects include encouragi ng networking with other services which are of

i mportance to people, and elimnating bottlenecks in the provision of
services. Experience in Arsterdam has shown that such projects are of
particul ar value to young people. The experience obtai ned here can serve

as a nodel for mental health services el sewhere

(c) Soci al services

139. Young nenbers of ethnic mnorities receive special attention from
youth care services. The Institute for Miulticultural Devel opnent (FCRU),

the Netherlands Institute for Care and Wl fare (Nl ZW and the enpl oyers

organi zation for the health and welfare sector (VO35 are currently draw ng up
three projects to determ ne how youth care services can best cater to a client
popul ati on which is increasingly nmade up of young inmgrants. These projects
are based on intercultural group work in residential or sem-residential
institutions, contact with ethnic mnority parents, and adaptati on of home
training schenes to the needs of ethnic mnority famlies.

140. In devel oping and introducing quality services, attention will be paid
to adapting diagnostic instrunments to the needs of the target group and
i ntroduci ng intercul tural managenent met hods.

(d) Elderly immgrants

141. There is a growing realization that elderly immgrants are a
particularly deprived and socially isolated group. The first generation of
immgrants to growold in the Netherlands is particularly at risk of becom ng
margi nal i zed. A separate integration policy for elderly inmmgrants would be
relatively nodest in scope and would only be needed for a limted period of
time. Full integration of elderly immgrants into Dutch society is difficult
to achieve. 1In the past, many of themfailed to think seriously about what
growing old in the Netherlands would involve. The dilema of whether to stay
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in the Netherlands or return hone - a particularly acute probl em anong
immgrants from Mediterranean countries - is an inportant factor here.
However, even inmmgrants who realize that they will be staying in the

Net her|l ands permanently are at first inclined to turn to fellowimmgrants for
hel p and support. This is particularly true of elderly immgrants who speak
little or no Dutch. For those whose educati on ended several decades ago, ful
integration as the sole policy goal is hardly an option. This neans that
policy on elderly immgrants shoul d incl ude neasures whi ch are not
specifically ained at full integration. Such nmeasures should focus on the
provi sion of social and other services, housing (or adm ssion to an intrarnural
institution), and nmeasures to encourage social participation

142. A conbi nation of problens on both the demand and the supply side has
nmeant that social services have remained relatively inaccessible to elderly
immgrants. Measures to inprove access Will therefore need to be ained at
both the demand and the supply side. The focal point of this policy is the
“Elderly inmmgrants and soci al services” schene set up by NZW The schene
consi sts of four conplenmentary components: identification of problem areas,
devel opnent of nethodol ogy, information, and i nprovenent of expertise. The
goal is to develop suitable nethods for working with elderly imigrants and on
their behalf. The schene is ainmed at elderly inmgrants, their organizations,
and health care, social service and welfare institutions.

143. The “identification of problemareas” conponent, which produced two
docunents in 1993, is the basis for the other three conponents. A report on
specially adapted services for elderly inmgrants in the United Kingdomand a
survey of nethods for working with immgrants in the Netherlands and ways in
whi ch they can be adapted to the needs of elderly immgrants appeared in 1995.

144, The “devel opment of nethodol ogy” conponent focuses on inproving access
on the supply side. 1In order to support this conponent, a self-evaluation
nmet hod has been devel oped to allow the projects carried out at various

| ocations to be anal ysed and eval uated. The projects began in 1994.

145. As regards the “informati on” conponent, a procedure has been devel oped
for informng elderly inmmgrants about housing, health care and socia
services, and welfare. This procedure is now avail able through the N zZW

for work involving Turkish, Mroccan, Chinese, Ml uccan, Surinanese,

sout hern European, Antillean and Aruban inmmigrants.

146. As regards “inprovenent of expertise” anong professionals and

vol unteers, a survey of existing training facilities will be carried out
in 1995. A decision can then be nade as to whether, and if so on what
organi zational basis, specific inprovement of expertise is required.

147. Over the next few years the Mnistry of Health, Wl fare and Sport will
provi de support for integrated |ocal projects to determne the extent to which
specific services are required. The projects will be “integrated” in the
sense not only that attention will be paid to both the demand and the supply
side, but also that the authorities concerned, |ocal providers and | oca

organi zations of elderly immgrants will share responsibility for the project.
Particular attention will be paid to ensuring that supply is nmore fully geared



CERDY CJ 319/ Add. 2
page 36

to demand. As regards multicultural health care and social services, the
provincial authorities will be required to encourage and facilitate new
devel opnents, particularly in homes for the elderly and nursing hones. The
entire process, and the results of the various projects, will be eval uated.

148. In addition to these large-scale activities which formpart of a single
schene, support will be provided for separate, snaller projects such as day
care for elderly Surinamese (and eval uati on of these services), neasures to
ensure that the available infornation can be used throughout the country, and
a publication on comunity care by and for immgrants. A project to train
menbers of ethnic mnorities as health care and soci al service counsellors

is currently in preparation

(e) Disabled immgrants

149. Increasing inmgration has neant, anong other things, that care of the
di sabl ed increasingly involves immgrants, particularly famlies with disabled
children. The paper entitled “Policy on the D sabled: 1993 Revised List of
Key |ssues”, published by the Intermnisterial Steering Conmttee on Policy
for the Disabled (1SG, notes that no satisfactory answer can currently be
given to the question of whether disabled people in nmnority groups have
sufficient access to services for the disabled, since data have not been
systematically collected on the subject. The mnistry responsible for

coordi nating policy on the disabled (the Mnistry of Health, Wlfare and
Sport) has now therefore commissioned a study to determne the extent to which
di sabl ed i mm grants make use of services for the disabled. The results of
this study will be available in md-1995. The N ZWhas al so been asked to pay
particular attention to disabled inmgrants in its plan of action for 1995.

150. The Consultative Committee on the Disabled of the Mnistry of Health

VWl fare and Sport has set up a working group on disabled immgrants. |Its task
is towrk out - particularly on the basis of the research results mentioned
earlier - specific details of the “Care of disabled i nmgrants” scheme
referred to under the heading “self-reliance” in the policy docurment entitled
“To the best of their ability” (1995-1998).

11. Article 5 (e) (v) - Policy on education

(a) G ants to educational establishnents

151. On 11 Septenber 1990, the upper house of parlianment voted agai nst a
bill on grants to educational and training establishrments submtted by the
political parties in the |ower house. The bill was rejected because it was
not supported by political parties which were only represented in the upper
house. The rejection of the bill means that the existing situation, in which
grants are provided by mnisterial regulation, will continue. As regards
ending grants to establishnments associated with political parties which hold
raci st views, the position of the Netherlands Governnent (as set out in
previous reports) remai ns unchanged - nanely that, in a denocratic country
such as the Netherlands, a decision to end a grant can only be taken if the
est abl i shnent concerned has been banned by court order on the grounds that
its ains and activities are a threat to public order.
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152. On this point there was no difference of opinion between the CGover nment
and parlianent when the bill was going through parlianent.

(b) Primary education

153. Section 8, subsection 3, of the Primary Education Act states that
education is provided on the assunption (anong other things) that pupils are
growing up in a multicultural society. |In this connection, the Mnistry of
Education, CQulture and Science and the Mnistry of Health, Wlfare and Sport
set up a national project group on intercultural education (IQGD in

autum 1994. The purpose of the 1COis to give an additional boost to
intercultural education, in particular by pronoting neasures to conbat

di scrimnation and raci sm

154. In 1995 the ICO set out its terns of reference in a paper entitled
“Intercul tural education: an added boost for schools and the comunity”.
These terns of reference were the starting point for the G0 s 1995-1996 pl an
of action, which lists specific activities aimed at achieving the

af orenentioned goals (information, inprovenent of expertise, teaching
resources, and cooperation between educati onal and ot her rel evant
establishnents in the field of intercultural education).

155. In order to conbat educational deprivation, local authorities will be
given new powers in this area with effect from1 August 1997 (in the context
of local education policy). Each |ocal authority will be required to draw up
a four-year schene to conbat educational deprivation, and can obtain targeted
grants for this purpose. Schools receiving such grants can use themin
accordance with the local authority scherne.

156. These proposals are set out in the “Policies of Local Authorities

on Educational Deprivation” bill. This bill includes powers which wil
strengthen the position of local authorities in matters of |ocal education
policy. Local authorities will become responsible for ensuring a coordi nated
| ocal policy on educational deprivation. Existing sectoral resources and part
of the resources available for the teaching of Dutch as a second | anguage wil |
be decentralized to |ocal authorities in the formof specific grants with
effect from1 August 1997. Such resources will be used in consultation with
the school s concerned, in a manner to be set out in the local authority's
scheme to conbat educational deprivation

(c) Secondary educati on

157. Anyone who has received primary (or conparable) education is entitled to
secondary educati on.

158. The Secondary Education Act states that the curriculumnust indicate the
manner in which attention will be paid to the fact that pupils are grow ng up
inamlticultural society. Intercultural education is therefore seen not as
a separate school subject, but as a principle which perneates the whol e of
educat i on

159. Secondary school pupils may receive nmother tongue education. Schools
can obtain additional staff under a special scheme for this purpose. Arabic
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and Turki sh can now be taken as exam nation subjects, including by
Dut ch-speaking pupils. This facility will be extended to other mnority
| anguages.

160. Education nust adapt to a changing society. Now that the Netherl ands
has becone a multicultural society, all education nmust be multicultural, even
in schools which are only attended by indigenous Dutch pupils. Pupils nust
learn to deal with simlarities and differences based on ethnic and cultura
characteristics, in order to function in Dutch society on an equal, shared
basi s.

161. School s often have unique facilities for intercultural education

(I essons, teaching resources, projects, pupil counselling, etc.) in order to
pronot e acceptance of cultural variety. Mreover, part of the educationa
task of schools is to conbat ethnic and other prejudices, discrimnation and
raci sm in cooperation with numerous other institutions, and schools are
actively encouraged to do so.

162. The project group on intercultural education (set up jointly by the

M nistry of Education, Qulture and Science and the Mnistry of Health, Wlfare
and Sport in 1994) has an advisory, internediary task in this area. The
project group is thus involved in the incorporation of intercultural education
in the attainment targets for basic secondary education (which are currently
bei ng reviewed). The project group is also involved in current policy

devel opnents - subject conbi nations, independent study - in Dutch secondary
education. As a result, intercultural education should be reflected in

attai nnent targets and syllabuses fromthe very outset.

163. In connection with intercultural education, the Mnistry of Education
Culture and Sci ence (where necessary in cooperation with the Mnistry of
Health, Wl fare and Sport) has subsidi zed a nunber of projects and

organi zati ons whi ch support and inplenment policy ainmed at making intercul tura
education a permanent part of regular education (the Anne Frank Foundati on,

AR C, Nederl and bekent Kl eur, Pop Against Raci sm School zonder Racisne, etc.)
As a | ogical consequence of this, intercultural education is now al so incl uded
in teacher training and further training courses

(d) H gher education

164. There are two nmain branches of higher education in the Netherlands:
uni versity educati on and hi gher professional education. 1In 1994 sone
183, 000 students attended the country's thirteen universities,

and 269, 000 students attended its 70 col |l eges of higher professiona
educat i on

165. In the Netherlands, there is no difference between public and private
hi gher educational establishrments as regards governnment funding, the fees
charged or the quality of the education provided. The only difference is
in the governing body.

166. Universities and col | eges of higher professional education are open
to everyone with an appropriate Dutch secondary-school certificate. The
Net herl ands' diversified systemof secondary education, with its nunerous
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streans and levels and its variety of certificates, is considered to ensure
adequat e sel ection. In sone cases, however, the right of adm ssion to higher

education is restricted. Sone courses have what is known as a nunerus fixus :

if nore students seek adm ssion than the course can accomodate, the
Covernnent can limt the nunber of adm ssions. Enpl oynent prospects are
al so taken into account in such cases.

167. In the Netherlands, higher educational establishments are obliged

to admt any student with an appropri ate secondary-school certificate.
Secondary-school exam nations are regul ated by the central Covernnent.

H gher educational establishnents are not allowed to set their own entrance
exam nations. About 30 per cent of school |eavers have a certificate which
al |l ows access to higher education, another 30 per cent attain the standard
requi red for senior secondary vocational education, a further 30 per cent
attain the standard required for junior secondary vocational education

and 10 per cent |eave secondary school w thout any qualifications. O

the 30 per cent of school |eavers who qualify for higher education

sonme 64 per cent (19 per cent of all school |eavers) actually go on to

uni versity or college; another 25 per cent receive further education at a

| ower |evel, and about 11 per cent do not receive any further education at
all.

168. The fees for higher education are the same at all universities and
hi gher professional education institutes. They are set by the centra
Government (currently about $1,000 for full-time and $750 for part-tinme
courses). H gher educational establishnents are not allowed to charge

hi gher fees than this.

169. Al students under the age of 27 are entitled to a basic nonthly grant
of $300. Depending on parental income, an additional grant may be obtai ned
fromthe Governnent. First of all, students can obtain a loan of up to $145
a nonth which they have to pay back. Students whose parents are in certain
i ncone groups can obtain an additional grant of $100 dollars a nonth which
does not have to be repaid. In 1994 there was a political debate about the
cost of student grants; $2,500 nillion are currently spent on grants for
students in higher professional education (as against $6,500 nmillion for

al'l hi gher education and $33,000 mllion for education as a whole).

(e) Policy on ethnic mnorities in higher education

170. The general position of ethnic mnorities is a political issue. 1In the
case of higher education, it is desirable - and socially necessary - for
everyone to have equal access to higher education irrespective of ethnic
background, gender, religion, etc. However, sone groups in Dutch society
still have restricted access to higher education. Ethnic mnorities are
under-represented in all areas of higher education. An estimated 2 per cent
of the total student popul ation in higher education (universities and hi gher
prof essi onal colleges) come fromethnic mnorities. Participation by ethnic
mnorities is higher in higher professional education than in universities.
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171. Because students fromethnic mnorities have different backgrounds,
they encounter different problens. For instance, while some have a Dutch
certificate of secondary education, others only have one froma foreign
country. This can inpede access to hi gher education.

172.  In June 1993, political attention to this issue resulted in the
publication of a policy menorandumentitled “Access by ethnic mnorities
to higher education”. The problemwas al so brought to the fore by higher

educational establishments with | arge nunbers of ethnic mnority students.

The nenorandum di scussed the barriers faced by students fromethnic mnorities
when entering higher education, during their studies, and when attenpting to
find enpl oynment after graduating. It also proposed a set of policy nmeasures
designed to i nprove the position of such students.

173. Probl ens encountered when entering higher education nostly involve not
havi ng the right information about opportunities in higher education (the
types of course available, the qualifications required, and enpl oyment
prospects after graduation). In the case of students fromethnic mnorities,
nore attention needs to be paid to Dutch | anguage skills, parental

i nvol venent, the image of the different courses, and enpl oynment prospects.

The whol e i ssue of which course to choose and how to advi se both students

and parents properly is thus very inportant.

174.  Probl ens which students encounter during their studies are mainly of an
educational nature (organization of the course, conpetence of teaching staff,

pl anning, etc.). The same types of problens are encountered by indi genous

Dutch students. However, in the case of students fromethnic mnorities, the
situation may be nmade worse by | anguage difficulties, social problens etc.

As a result, students fromethnic mnorities nay feel socially isolated.

175. Problens encountered at the tine of graduati on and preparati on for
enpl oynent nostly relate to the period of practical training. This is an
essential part of all higher professional courses, because it gives students
an opportunity to explore the various aspects of the | abour market over a
period of six to eight nonths.

176. H gher educational establishments are required to provide all students
with a good education. More effort therefore needs to be made in providing
students fromethnic mnorities with the necessary supervision. However, al
such neasures nust be screened for stigmatizing features, so as to ensure that
ethnic mnority students are not treated as probl em students.

177. Followi ng publication of the nenorandum a nunber of agreenents have
been reached with higher educational establishnents. The key points of these
agreenents are as foll ows:

(a) QG eater efforts by educational establishnents to inprove
participation by ethnic mnorities. This nmeans involving ethnic mnority
students in drawing up internal policy, for exanple through student
or gani zat i ons;

(b) Establ i shnent of an expertise centre. The Expertise Centre
for Foreign Students in H gher Educati on (ECHO becane operational in
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January 1995. The aimof the Centre is to inprove ethnic mnority
participation in higher education. Activities to this end can be divided into
three stages: adm ssion, study, and graduation. The Centre will provide
nodel s and instrunments for use by higher educational establishrments in

i npl eenting an active policy on intake and transfer;

(c) Ear marked fundi ng for short-termprojects in areas of relevance to
the situation of ethnic mnorities;

(d) An effective registration nethod to evaluate the entire procedure.

(f) Preparation for education

178. Since the early 1990s, the Netherlands Governnent has devel oped a policy
on ethnic mnority children aged up to 18. One aimof this policy is to
prepare themnore effectively for education, particularly through parenta

i nvol verent. Another aimis to ensure that school -age children renmain at
school by involving parents in their education and by encouragi ng cooperation
bet ween educational and wel fare establishments. To inplenment this policy, the
Covernnent i s now devel opi ng various programmes and nonitoring their quality

at the inplenmentation stage. These progranmes are as foll ows:

(a) Head- start programes for nursery-school ethnic mnority children
aged 4-6 and their nothers. These progranmes (known as Qpstap programmes) are
designed to stimulate the child s cognitive devel opnent and to break down the
soci al isolation which ethnic mnority nothers often experience. At the sane
time, the educational inpact of the programres on the interaction between
nother and child is considered very inportant. Sinilar programres (known
as (pstapje progranmmes) have been devel oped for ethnic mnority children
aged 2-4. The programres are provided in the parents' main | anguage. |f
parents can stimulate their child s linguistic devel opnent in their nother
tongue, this will help the child to |l earn Dutch. The programmes are provided
by ethnic mnority wonmen who speak the nothers' |anguage and guide themin the
use of the programme nmaterials. By 1995, the nunber of local authorities
provi ding Qpstap or Qpstapje programres had risen to 100. Research into the
educat i onal performance of children who have taken part in these programmes
shows that, in the opinion of teachers, children who have taken part in the
programres performbetter than those who have not, and that they are
nore likely to do well at school ( Mt Op Stap neer kans , Averroes
Foundati on, 1995);

(b) The Overstap programme is intended for children aged 6 and over
and their parents. Schools have found this an excellent way of involving
parents in their children's |learning process (particularly as regards
readi ng) and getting theminterested in education. Many schools have reported
a 90 per cent |level of parental involvenent. 1In 1996 the nunber of children
taking part in this programre will be increased to 10,000, in 300 schools.
Research into the inpact of the Overstap programre was conpleted in md-1995.
Chil dren who had taken part in the progranme were again found to do better
than ones who had not. They scored significantly higher in reading
conprehension tests and had a | arger vocabul ary;
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(c) Experiments with the extended school day. Qultural, educationa
and sports facilities are being used in order to encourage extracurricul ar,
informal |earning and so particularly inprove the prospects of ethnic mnority
children in both primary and secondary education. In this connection
programmes ai med at children of various ages have been set up in order to
i ncrease the know edge and skills which they require in order to function
effectively at school and in society. The basic approach here is to increase
effective learning time (longer school hours) and to provide activities in
such areas as the arts (nusic, dance and drama), sports, nature and the
envi ronnent, science and technology. The aimof these extra facilities is to
encourage informal |earning (thereby conpl enenting the home situation). Anong
other things, this is expected to stinmulate the children's cognitive
devel opnent, increase their self-confidence, and devel op their extracurricul ar
skills and their ability to handle the Dutch | anguage effectively. The
experinment with extended school days will be conpleted in md-1996. The
remai ning period up to md-1996 will be used, anmong other things, to describe
t he net hodol ogy and nmake it transferable.

179. Internationally there is increasing interest in the Netherlands
Covernnent's policy on ethnic mnority children up to the age of 18. This is
reflected, for exanple, in UNESCO s decision to choose the Averroes Foundati on
as its regional coordination centre for early childhood educati on.

F. Aticle 6
180. Victins of discrimnation can apply to the civil courts for conpensation
for financial or non-financial damage. They can al so join crininal
proceedings as a third-party applicant for conpensation. For a detailed
di scussion of these arrangenents, see the core docunents.

G Aticle7

1. inions regarding mnorities

181. Since the 1980s, the Social and Qultural Planning Ofice (SCP) has
carried out annual opinion polls to find out what the general public thinks
about minorities (Sociocultural Research 1994: (pi nions about Mnorities).
As can be seen fromthe follow ng tables, the SCP' s research has reveal ed an
i ncreasingly negative clinate of opinion with regard to ethnic and ot her
mnorities. The factors neasured include the social distance which
respondents assune in relation to inmgrants, as well as their inclination
to discrimnate. Social distance (acceptance of inmgrants in one's own
environnent) turns out to be variable, with a slight tendency to increase.
The situation is nost sensitive in the case of housing.

182. People's inclination to discrinmnate al so appears to be increasing.

A though a large majority of people still would not discrimnate on the basis
of country of origin, an increasing proportion of respondents are inclined to
gi ve preference to indigenous Dutch people in housing and enpl oynent.
Strikingly, a clear majority of people disapprove of affirmative action.
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Table 2. Sone views on ethnic mnorities 1975-1993
(percentage of residents giving a valid

reply) a/

1978 1980 1985 1987 1989 1991 1992 1993

Wuld “not like it” or

woul d “object” if people of
a different race were one's
next - door nei ghbours 24 25 22 22 20 23 23 24

Wuld “not like it” or
woul d “object” if there
were children of foreign
workers or Surinanese in
one's own children's class
at school - 10 10 9 10 12 11 -

Wuld “not like it” or
woul d “object” if there
were forei gn workers or
Suri namese anong one's
i medi ate col | eagues at
wor k - 8 7 6 7 7 7 -

Fi nds the presence of
peopl e of a different
nationality in one's
everyday |life objectionable 13 15 13

If confronted with two
types of famly when

al l ocating an unoccupi ed
dwel I'i ng during a housing
shortage, would choose: b/

A Dutch famly in
preference to a foreign
worker's fanily - 36 20 22 25 28 35 36

A Dutch famly in
preference to a
Surinamese famly - 33 19 18 21 24 30 30

A white person in

preference to soneone
with a different skin
col our - 16 9 11 13 15 17 16

A foreigner in preference
to a Dutch person 40 33 22 20 18 22 24 24

A Surinanese in
preference to a Dutch
per son 30 25 16 15 14 17 18 20
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1978

1980

1985

1987

1989

1991

1992

1993

Soneone with a different

to a white person

If confronted with two

ot herwi se equal enpl oyees
only one of whom can be
pronot ed, woul d choose: b/

A Dutch person in
preference to a foreigner

A Dutch person in
preference to a
Sur i narrese

A white person in
preference to soneone
with a different skin
col our

are too nany people of a
different nationality
living in this country

D sapproves of priority for
foreigners in obtaining
government jobs ¢/

skin col our in preference

Feels in general that there

14

30

24

15

14

30

26

15

10

18

15

10

17

14

10

10

17

15

11

13

19

17

13

45

55

12

21

17

13

48

56

13

21

18

13

49

58

Source: SCP, 1993 report on mnorities.

al Approxi mately 1,800 respondents aged 16 to 74 per year.

b/ The great majority of respondents sel ected the answer “shoul d nake

no difference”.

c/ The question

than Dutch people. The Government is trying to renedy this by appointing nore
foreigners to positions in government departments.

they are given priority.
pol i cy?”

read: “Foreigners are nore frequently unenpl oyed

In certain circunstances
To what extent do you approve or disapprove of this
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Table 3. pinions concerning i nmgrants, by age,
| evel of education and size of locality,
1993 (percentage of nunbers of respondents)

Wl d not |ike Wl d give Feel s there are Finds foreigners Di sapproves
peopl e of a preference to a too many obj ecti onabl e b/ of
different race Dutch fam |y when foreigners a/ affirmative
as next - door allocating a action a/
nei ghbours a/ dwel ling a/
Al
respondents c/ 24 36 50 13 58
Age:
16- 29 19 36 41 13 60
30-44 18 31 45 12 56
45-59 29 37 54 13 58
60 or ol der 36 44 64 15 61
Level of
educat i on:
Low 35 50 69 17 67
Aver age 24 38 52 14 58
H gh 14 21 29 8 49

Source: SCP, 1993 report on mnorities.
al For wordi ng of question, see table 2.

b/ The question read: “Sone peopl e dislike the opinions, habits and
way of life of people who are different fromthenselves. Do you personally
find the presence of people of a different nationality in your everyday life
obj ecti onabl e?”

c/ Approxi mately 1,900 respondents aged 16 or ol der.
2. Measures taken in the fields of education, culture
and information with a viewto conbating racial
di scrimnation

(a) Educati on

(i) The multicultural society programe

183. Shortly after taking office, the Netherlands Governnent decided to
conti nue and, where possible, extend the rmulticultural society progranmre.
Under this programre, the Mnistry of Education, Culture and Sci ence and the
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Mnistry of Health, Wl fare and Sport provi de support for various activities
primarily aimed at young peopl e, such as Nederland bekent Kl eur, Pop Agai nst
Raci sm and School without Racism Evidence that these projects fit in wth
young peopl e's experience can be found in the high | evel of participation.
Thi s encour ages young peopl e, organizations and schools to carry out various
activities on the theme “multicultural society” and “neasures to conbat

di scrimnation”.

184. The Province of North Brabant has adopted the “School s without racisni
approach. Seventeen support institutions in North Brabant have taken the
initiative to conbat xenophobia and racismin the province. These
establ i shments feel it is high time for provincial institutions and
authorities to adopt a clear policy in favour of a nore tolerant society in
which there is no place for racismand discrinmnation. 1In this connection
they have drawn up a manifesto. Institutions and organi zations which sign the
mani festo are expected to take active nmeasures to pronote a multicultura
society. This nust be clearly reflected in policy and specific action. So
far, 80 local authorities and 250 institutions have joined the canpaign.

In addition to the Mnistry of Health, Wlfare and Sport, the canpaign is
supported by the provincial government of North Brabant, which has undertaken
to adopt policies aimed at conbating raci smand discrimnation in the
province. There will be a newsletter and a data bank for the registration of
activities and projects and the exchange of informati on designed to pronote a
mul ticultural society. There will also be an annual event at which

i nteresting, new or outstanding projects can be presented. A different sector
of the public will be targeted each year. Were possible, an attenpt will be
made to incorporate these projects into existing structures.

185. In view of the positive inpact of this canpaign, activities which send
clear signals to broad sectors of the public will continue to receive limted
funding in 1996. Qur rmulticultural society will operate nore effectively for
both ethnic mnorities and the indigenous popul ation if prejudice,

di scrimnation and raci smare given no chance to take root.

186. Wth regard to anti-discrimnation and opi ni on-formng neasures
activities carried out by the NG3s Dutch Anti-Di scrimnation Council and the
Anti-RacismInformation Centre will also receive support. In the welfare,
educational and cultural sectors, grants will be available for projects
designed to elimnate prejudice and pronote tol erance. The publication of a
special school diary, pilot projects in schools organized by the Institute
for Politics and the Public, the * Reispaleis” exhibition at the Miseum of
Et hnography in Rotterdam and an anti-discrimnation project for schools

in the Province of Zeeland are anong the initiatives supported in this
connecti on.

187. Followi ng the eval uation (which has been submtted to parlianment) of the
Covernnent's “Youth Information Policy: the Second Wrld War to the Present
Day”, the incentive period was officially ended i n Decenber 1995. However,
this does not nean the end of the policy. It will remain necessary to inform
young peopl e about the Second World War even after 1995, but youth infornmation
policy will need to be nore firmly anchored in overall policy to conbat

raci sm discrimnation and prejudice. Today's multicultural society and the
problens that it entailed were hardly taken into account when the policy was
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l aunched back in 1987. Now, however, the concept of a nulticultural society
is an essential elenment of present-day life. The evaluation also reveal ed
that the current policy of grants for national war and resistance nuseuns and
remenbrance centres needs to be reapprai sed. Discussions have taken pl ace
with the nmuseuns and centres concerned regarding plans for a new system

of grants. In the course of 1995, parlianment will be informed of the
Governnent's future plans regarding youth information policy and the

grants policy for war and resistance nuseuns and renenbrance centres.

188. In cooperation with the field, there are currently a nunber of projects
to convert volunteer organizations into rmulticultural organizations (wth
regard not only to working procedures, but also to the ethnic conposition

of committees, the nenbership, etc.). Certain aspects of intercultura
managenment may agai n prove useful here. 1In 1996, projects to help peopl e of
differing ethnic origin cooperate effectively in their nei ghbourhood will be
worked out in further detail. |In the same year, a nunber of l|ocal authorities
will assess, on the basis of practical experience, what conditions nust be
satisfied and how the results can be nade nore visible.

(ii) Education, information and awareness

189. Intercultural education renmains vital at a tine when children are
gromwing up in a multicultural society. As a followup to the policy docunents
described in the eighth and ninth periodic reports, the Mnister of Education
Cul ture and Sci ence has reached an agreenent w th school boards and
educational bodies on intercultural education in schools. Progress wll be
nmoni tored cl osely, anong ot her things through reports by school inspectors.

190. The central Governnent is encouraging the devel opment of rel evant
inter-cultural teaching materials. Targeted grants will continue to be given
to organi zati ons (such as the Anne Frank Foundati on) whi ch oppose prejudice
and di scrimnation.

191. Expertise anong head teachers is being increased through schenes such as
the “Education froma Miltiethnic Perspective” project.

(iii) Educational priority policy

192. The CGovernnent's educational priority policy has been pursued just as
vigorously during the period under review Every school with the prescribed
m ni mum nunber of children frommnority groups is entitled to extra

resources. In addition, areas with the greatest concentration of mnority
groups are the focus of an “area policy”, in which schools, school
authorities, and welfare services work together closely. [Initial evaluations

suggest that such cooperation at regi onal and | ocal |evel has beneficia
results.

193. A policy docurment on teaching mnority |anguages and cul ture was
publ i shed at the beginning of 1991. Participation at both primary and
secondary |l evels continues to rise, fromsome 46,000 children in 1985 to
around 60,000 in 1990. Key features of the policy docunent are greater
enphasi s on the | anguage conponent, and greater help in | earning Dutch. These
lessons will formpart of the school work plan. Schools will be in a better
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position to adopt an integrated approach to | anguages, and children aged four
to eight can prepare for primary school in either of two |anguages. At
secondary school, pupils can now take final exam nations in Turkish and
Arabic. The policy docunent al so includes plans for other nother-tongue
programres, and for training and appointing nore teachers fromethnic mnority
gr oups.

194. In 1990, nost cities launched projects for the reception of newy
arrived immgrant children. These involve up to a year of central teaching
during which pupils study Dutch intensively. The purpose of this is to
mnimze “functional illiteracy”, which is relatively common anongst i nm grant
children. This will inprove their chances of a successful school career and
integration into society.

195. Education is the nost inportant channel for integration as far as
parents of ethnic mnority children are concerned. Welfare policy plays a
part in creating nore opportunities for young inmgrants in education. In
order to inprove young inmmgrants' school performance and facilitate their
access to enploynent, attention is being paid (as part of educational priority
policy) to activities and schenes aimed at pre-school and school -age chil dren
The primary purpose of these is to enhance the educational clinmate in school s,
in the hone and in the community. The aimhere is to encourage the

acqui sition of social and cognitive skills which will increase imigrant
children's chances of success in society. Encouraging parents to behave in
ways conducive to education is a key part of current and future activities in
this area. Educational policy for ethnic mnority children up to the age

of 18 is discussed in detail under article 5.

(iv) Educational priority legislation and social renewal

196. Following a nunber of amendnents, the Covernnent's educational priority
| egi slation was resubnitted to parliament in 1991. This |egislation ensures
that resources for the 70 educational priority areas will now be allocated on
a statutory basis. In contrast to legislation submtted earlier, the enphasis
is now on involving the conpetent authorities in schools and | ocal governnent.
This approach is in line with governnent policy, which is to ensure that
resources which were previously allocated under a range of different
regul ati ons are now pooled at |ocal level. This “social renewal” policy is
intersectoral, involving cooperation between the education, welfare, and

enpl oynent sectors. Wth its notto “people nmake the rul es”, the socia

renewal policy enables problens to be tackled nore effectively at |ocal and
regional level. It also provides a suitable context for dealing with the
threat of segregation and the energence of all-black or all-white schools.

197. The trend towards segregation, which is al so apparent in education,
mlitates against efforts to integrate and to conbat social selection. The
intention is not tointerfere with the freedomto provi de educati on and
parents' right to choose schools (which are guaranteed by the Constitution),
but to limt segregation in schools as far as possible. Existing neasures
designed to favour schools with a large proportion of children frommnority
groups (by providing nore teachers and resources) will be introduced at | ocal

| evel as part of the social renewal policy. The authorities in the four major
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cities are being consulted on a new policy to support inter-ethnic primary
school s which reflect the denographi c conposition of the areas they serve.

198. The various aspects of social renewal are in keeping wth the phil osophy
set out in the new 1994 Social Welfare Act.

(b) Qulture
(i) Cener al

199. A solid sense of cultural identity is alnmost a prerequisite for dealing
with others openly. This applies to Dutch people in their attitudes towards
new cul tures which they find around them and it especially applies to

m grants, who can only physically bring a snmall part of their culture with
them but at the same tinme can never entirely leave their cultural baggage
behi nd. To encourage themto approach their new environnent in an open,

i nqui sitive manner, specific policy - extending over a rather |onger period
than was previously thought to be necessary - may be appropriate. The

Net her| ands Governnment therefore proposes to provide extra support for
immgrants' artistic and cultural expression, in order not only to encourage
nmenbers of ethnic mnorities thensel ves, but also to enable others to becone
acquainted with a foreign culture which has taken root in their environnent.
If cultural experiences are to be shared, they nust first of all be available
and mutual Iy accessi bl e.

200. Confrontation between different cultures involves nore than just getting
to know and adnmiring each other's cultural expression and different cultura
heritage and ideas. |In cultures whose core has renai ned untouched by the

dom nant Western pattern, one is struck by the self-evident position of
culture in everyday life. To the extent that cultural activities have been
converted into a specialized, professionalized business, this has usually been
confined to traditional arts. The function of culture in inparting meaning to
life has been preserved nore clearly, or in any case nore denonstrably, and in
a broader perspective.

201. The influence of ethnic mnority cultures is gradually becom ng nore
apparent in the programres of subsidized cultural institutions. As so often
happens, this devel opnent has begun with the work of unconventional young
artists who are open to new inpressions. Pop music, with its constantly
changi ng, hybrid forns, has pointed the way. By interpreting and presenting
cultural traditions, nuseuns too have proved particularly successful at making
the cultural heritage of both i mm grant and i ndi genous groups nore visible.
However, this is only possible if such institutions are aware of their role
in a changing society and can reflect this in their programres nore than was
the case in the past. This neans nmeking additional efforts to increase the
accessibility of nuseumexhibitions. An inportant task here is to update the
product, in terns of both fixed arrangenents and forns of transfer. Miseuns
whi ch performa key function in presenting Dutch history and the specific
character of Dutch culture, or which by the very nature of their collections
are in a position to reveal details of other cultures, are particularly
suitable vehicles for this purpose. Such nmuseuns have a social duty to nake
their exhibitions and activities accessible to broad groups of the general
public, including ethnic mnorities.
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202. Specific measures are needed to ensure that promsing i mmgrants have an
opportunity to develop their talents. This is happening, for exanple, in the
field of literature, with existing literary organi zati ons show ng i ncreasing
interest in the literary products of second- and third-generation inmgrants.
At the sane tine, libraries (either separately or in cooperation wth other
educational and cultural organizations) will increasingly be devoting
attention to this area. The adnministrative organization and staffing of

funds and subsidized cultural institutions will also have to reflect the
intercultural nature of nobdern Dutch society.

203. Quotas and programming requirenents are not the nost effective
instruments for achieving this goal. Incentive policies nust focus on
creating the right conditions for full ethnic mnority cultural participation.
QG eater reference to the various cultures in the programres of cultura
institutions is a |ogical extension of the social orientation of the cultural
sector.

(ii) Sport and ethnic mnorities

204. In sports policy, efforts to integrate ethnic mnorities have focused on
nmeasures to conbat discrimnation in sport and the elimnation of barriers
encountered by nmenbers of ethnic mnorities wishing to practise sports and
hol d seni or posts in the sports world.

205. The “sport and imm grants” policy was evaluated in 1995, starting with
the “Sport is cool!” projects which were evaluated by the Netherlands Q ynpic
Conmmi ttee*Net herl ands Sports Federation (NOC*NSF). These proj ects encourage
immgrants from deprived nei ghbourhoods to take part in sports and to apply
for senior posts. The evaluation revealed that the projects were operating
better under the local authorities than they were within the national sports
federations. However, a nunber of local authorities have displ ayed
insufficient support for the specific demands of the project. New “Sport

is cool!” projects will be subsidized and i nplenented on a different basis.

206. Secondly, the results of seven years of support from nationa

sports pronotion organi zati ons were presented at an afternoon synposi um on
“I'mmgrants and sport” held on 30 March 1995. This support was provi ded by
project staff who had received a specific grant for the purpose up to the end
of 1994. From 1995 onwards, the support which they had previously provided
was deened to be provided by the relevant national organizations (NOCtNSF,
Stichting Spel en Sport (SSS) and the countryw de organi zati on Movenent,
Recreati on and Ganmes). Recommendations for follow up policies were presented
during the synposi um including mai ntenance of the current two-track policy.
It was found that immgrants were nore likely to attain senior admnistrative
or technical posts in sectoral associations than el sewhere. However,
participation through general sports facilities was preferred. The State
Secretary for Health, Wl fare and Cultural Affairs also called for maintenance
of support for sectoral sports associati ons where necessary.

207. Thirdly, an external research bureau carried out an evaluation (entitled
“I'mmgrants involved in sport”) of both national and | ocal policy so far and
the practical experience obtained with various projects. This research was
conpleted in md-July 1995
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208. In addition to these evaluations, a nunber of projects are currently
bei ng i npl enented (“Sport is cool!” projects and activities aimed at ethnic

mnorities in connection with social regeneration projects in sport). An
exanple is the “Football unlimted” project |aunched by the Royal Netherlands
Foot bal | Association with SSS support. The aimof this project is to include
street football in the extended school hours schene, in order to pronote
greater social participation and encourage children in deprived nei ghbourhoods
to join local football clubs. The project makes use of the rol e-nodel
function of football idols.

209. A national working party will also ook into the issue of sport for
asyl um seekers. Sports facilities will be nade avail able to themas part
of integration policy. 1In this way sport can becone an attractive daily
occupation and al so hel p asyl um seekers to adjust to society (as part of
“phased integration”).

210. The central Covernnent grant for a project worker attached to the
NOC*NSF i n connection with anti-discrimnation policy in sport was term nated
in autum 1995. The expertise and activities in this area had al ready becone
part of the joint plan of action drawn up in 1995 by the national sports
pronoti on organi zations (including NOC*NSF). The Mnistry has made funds
avail able to inplenent these activities (inprovenent of expertise anong

vol unteers, and infornation).

211. The Council of Europe's Pernmanent Committee on Football Hooligani sm has
di scussed the issue of discrimnation in sport. The Conmttee has approved a
docunent listing preventive, control and coordinati on neasures ai ned at
football supporters. On the basis of the annual reports subnitted by the
nmenber countries, the Commttee will monitor neasures to tackle discrimnatory
behavi our by football spectators. At the conference of Council of Europe
sports mnisters in Lisbon, agreenment was reached (on the initiative of the
Dutch State Secretary) on measures to conbat discrimnatory behaviour in
sport. An international neeting will be held in the Netherlands in 1996

to work out a properly coordinated approach to the problem

212. In cooperation with the NOC*NSF and the police, the Royal Netherl ands
Foot bal | Associ ati on has inpl enmented nmost of the recommendations for action
listed in the report entitled “Measures to conbat discrimnation at footbal
grounds”. The issue of discrimnation is a regular part of training courses
for football coaches and referees. The Association's guidelines for clubs
have been tightened up. Measures to conbat discrimnatory behaviour are al so
a standard feature of projects ained at supporters.

213. In 1995, the Federation of Supporters' Associations in the professiona
football sector launched a project in which newsletters and neetings were used
to give supporters information and encourage themto oppose discrimnation.
These activities will continue in 1996 with funding fromthe Mnistry.

214. The National Consultative Association of Sports Counsellors for
Inmmi grants (LOSA) has proposed that the successful Ansterdam canpaign “If
racismw ns, sport |oses” should be extended to the rest of the country.
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The Mnistry has had consultations on the subject with the NOC*NSF, the Union
of Local Authorities and the National Sports Coordinating Council. Once the
extent of support for the project and its feasibility have been assessed, a
decision will be nade as to whether a national canpai gn shoul d be | aunched

(c) I nf ormati on

215. The Netherlands does not have “State nedia” - except as regards
governnent information - so much as “public” and “commercial” nmedia. A paper
entitled “Media and mnorities” was published in 1991 by the M nister of
Health, Wlfare and Qultural Affairs ( Iweede Kanmer , 1990-1991, 22 166, No. 1).
The nedia policy pursued by the Netherlands Covernnent has traditionally been
ainmed at creating appropriate conditions rather than intervening directly in
formand content (which is considered a matter for the nedia organi zations
thensel ves). Media policy ained at conbating prejudice and pronoting mnutua
under st andi ng between the various ethnic groups in Dutch society is |ikew se
mai nly geared to creating basic conditions which will enable ethnic mnorities
to have access to the nedia, particularly as regards programm ng, finances,
adm nistration and staffing. In this connection, the follow ng neasures were
taken in the period 1990-1994.

216. In 1993 the O ganization for Hndu Media and the Dutch Mislim
Broadcasting Service were allotted broadcasting time on the public channels.

217. Under the anmendnents to the Media Act introduced on 28 April 1994
(Bulletin of Acts and Decrees , 385), the new Netherlands Programme Associ ation
(NPS) established on 1 January 1995 is legally required to devote 15 per cent
of its television broadcasting time and 20 per cent of its radi o broadcasting
time to programmes about the multicultural society which are ained at ethnic
mnority groups. At this stage, programmes in mnority |anguages nust forma
substantial proportion of these programmes. Radio will be the main vehicle
for daily information services in mnority |anguages; on television the NPS
wi Il broadcast information programmes and, to an increasing extent, other
types of programme (including drama productions dealing with the experience
of ethnic mnorities and aspects of the rmulticultural society, which will be
broadcast by local ethnic mnority channels as well as the NPS).

218. The other public channels have al so indicated that they wll endeavour
to ensure that their programmng and staffing policies do justice to the
cultural, racial and linguistic variety of Dutch society. As regards
staffing, the Mnistry of Education, Qulture and Science, the Netherlands
Broadcasting Corporation, the Netherlands Radio Wrld Service and the

O gani zation for Consultation and Cooperation in Regional Broadcasting signed
a statenent in 1995 that they woul d endeavour to have a fair proportion of
nmenbers of ethnic mnorities on the staff of broadcasting organi zations. The
plan of action launched in this connection, entitled “Mre colour in the

medi a”, receives financial support fromthe Netherlands Governnent.

219. In conjunction with the authorities in the four main cities, a nationa
service institution for local ethnic mnority programmes was set up in 1993.
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The purpose of this institution, which now receives a central government
grant, is to provide local mnority broadcasting stations with franework
programmes. The central Governnment al so supports the Ethnic Mnority
Broadcasti ng Associ ation (STQA), whose aimis to pronote ethnic mnority
participation in radio and tel evision and to nmake use of these nedia in
order to encourage integration and participation by ethnic mnorities.

220. Wth regard to the press, the main activities are those of the Mgrants
and Media working party, which was set up by the Netherlands Uni on of
Journalists in 1984. This working party, which al so receives a centra
governnent grant, encourages reporting on ethnic mnorities and recruitmnent
of immgrant journalists.
Part Two
Aruba

| nt roduction

221. In pursuance of article 9 of the International Convention on the
Elimnation of All Forns of Racial Discrimnation, the present consolidated
eighth, ninth, tenth, eleventh and twelfth report is subnitted in accordance
with the guidelines on periodic reports adopted by the Conmittee on the
Elimnation of Racial Discrimnation. This report covers the period

bet ween 1986 and 1996.

222. For the principal denmographic, econonm c and social indicators and the
general and political description of the Aruban constitutional system
reference nmay be nmade to the Aruban core docunent.

. GENERAL

223. Like so many islands in the Caribbean, Aruba has always been a

mul ticultural and multiracial society (see table 4). This has never led to
any serious tensions or conflicts. No special policy on mnorities has been
i npl enented as the Governnent is of the opinion that, in view of the |arge
nunbers of nationalities resident in Aruba (see tables 5 and 6), ninorities
as such do not exist.

224. The various racial and ethnic groups are provided with every opportunity
to maintain their cultural identity, resulting in |large nunbers of cultura

mani f estati ons and soci o-cul tural clubs including the Am gos de Col onbia, the
Al l'i ance Francai se, a Portuguese club and a Chinese club. Although Dutch is
the official |anguage and Papi amento the nother tongue of the najority of the
popul ati on, English is wi dely spoken and various ethnic groups speak their own
| anguage (Spani sh, Patois, Chinese and Portuguese) (see table 7).



g abed

Table 4. Foreign-born population, by period, of nbst recent
settlenment in Aruba and by country or region of birth
Peri od of USA North Central Col onbi a Venezuel a Suri nane Peru Quyana Sout h
settl enment Anerica Arerica Arerica
ot her ot her
Bef ore 1920 - - - 1 3 1 - - -
1920- 1979 67 10 31 656 285 369 6 54 30
1980- 1989 206 10 35 568 348 158 29 15 48
1990 104 6 18 430 356 154 58 19 41
1991 86 9 15 348 227 88 61 25 40
Year not 5 - - 25 34 8 2 6 1
reported
Period of Cur agao Bonai re St. St. Saba Doni ni can Haiti G enada
settl ement Maart en Eust ati us Republ i c
Bef ore 1920 - 1 - 2 - 1 - -
1920- 1979 1 232 388 365 132 136 598 112 221
1980- 1989 471 89 58 16 5 1 085 186 68
1990 87 18 21 - 1 263 25 14
1991 66 18 21 7 2 250 23 10
Year not 66 28 25 9 15 40 7 12
reported

Z PPV /6TE O A4



Table 4 (continued)

Period of Jamai ca Doni ni ca St. Cari bbean Net her | ands Por t ugal Eur ope

settl| ement Vi ncent Q her ot her
Bef ore 1920 - - - 2 - - -
1920- 1979 8 117 163 227 484 151 55
1980- 1989 56 31 48 26 999 26 102
1990 75 2 21 22 454 10 43
1991 38 2 7 18 335 8 38
Year not 1 6 9 20 21 2 1
reported

Peri od of Chi na Phi |i ppi nes Tur key Asi a Africa Cceani a Total foreign

settl ement ot her popul ati on
Bef ore 1920 - - - - - - 11
1920- 1979 78 - 2 100 4 4 6 106
1980- 1989 154 21 - 95 19 3 5 006
1990 28 191 114 38 6 1 2 620
1991 11 26 9 28 3 - 1 822
Year not 1 - - - - - 345
reported

Source: Third Popul ati on and Housi ng Census, Cctober 1991.

GG abed
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Table 5. Population 14 years of age and over, by activity status and
country of nationality (and, for Dutch nationals, by country
of birth)
Country of Econonical |y active Not Activity Tot al
nationality economi cal |y status popul ati on
active unknown 14 years and
Enpl oyed Unenpl oyed
over
North America
USA 212 8 149 1 370
Q her 14 - 17 2 33
Central America 28 2 12 - 43
South Anerica
Col unbi a 847 50 304 3 1 204
Venezuel a 609 49 234 2 894
Suri name 176 10 81 267
Peru 92 9 7 - 119
Q her 108 10 44 1 163
Car i bbean
Domi ni can Republic 823 69 345 9 1 246
Hai ti 213 10 28 4 256
Jamai ca 136 5 16 2 160
G enada 72 3 21 1 98
Q her 7 1 32 1 111
Eur ope
Ki ngdom of the
Net her | ands 24 989 1 646 18 402 172 45 206
Born in Aruba 21 464 1 431 14 654 142 37 691
Born in N A 1 388 79 1 506 15 2 989
Born in Europe 866 37 634 2 1 539
Born el sewhere 1 268 99 1 608 12 2 987
Uni ted Ki ngdom 163 6 167 1 338
Por t ugal 74 3 58 - 134
Q her 81 2 51 - 134
Asia
Phi |'i ppi nes 233 1 - - 234
Chi na 94 - 57 - 152
Tur key 116 - 2 - 120
Q her 59 - 25 - 85
Afri ca/ Cceani a 6 2 2 - 10
Q her
statel ess 1 1
person
Total popul ation
14 years 29 220 1 891 20 069 200 51 379
and over
Source: Third Popul ation and Housi ng Census, Cctober 1991.
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Table 6. Population, annual rate of popul ati on change and density
of popul ation
Year Popul ation a/ Annual rate of Area (km?) Density
popul ati on of
change popul ati on
1984 63 659 0. 64 188 339
1985 61 359 -3.61 188 326
1986 60 359 -1.63 188 321
1987 59 993 -0.61 188 319
1988 61 043 1.75 188 325
1989 62 495 2.38 188 332
1990 65 937 5.51 188 351
1991 67 504 2.38 188 359
1992 71 304 5.63 188 379
1993 77 973 9.35 188 415
1994 80 333 3.03 188 427
Source: Central Bureau of Statistics.
a/  The Popul ation of Aruba is based on the two censuses,

1 February 1988 and 6 Cctober 1991, and the changes in the popul ation
corrected for the magration grow h.

registry,
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Table 7. Conposition of the popul ation of Aruba according
to nationality (January 1995)
Nationality Tot al Nationality Tot al Nationality Tot al

éna} bggg and 1 Ger many 49 Nor way 5
Argentina 64 Ghana 1 Panana 24
Australia 3 @ enada 166 Par aguay 3
Austria 9 Quat enal a 2 Peru 627
Bahanas 2 Quyana 151 Phi |'i ppi nes 399
Bar bados 5 Haiti 604 Por t ugal 152
Bel gi um 26 Hondur as 6 Si ngapor e 7
Bol i vi a 6 Hungary 7 South Africa 0
Brazi | 114 Indi a 70 Spai n 20
Canada 85 I ndonesi a 4 %\'/i PSQ tts - 9
Chile 29 Imgs’:m(lslanic Rep. 1 St. Lucia 8
Chi na 367 I rel and 3 ﬁ]é \élgﬁgg} nggd 45
Col onbi a 3 313 I srael 4 Suri nane 527
Costa Rica 29 Italy 37 Sweden 6
Quba 3 Jamai ca 430 Switzerl and 16
Dennar k 1 Japan 3 Syrian Arab Rep. 2
Domi ni ca 36 Kenya 1 %ibgiggad & 60
Domi ni can Republic 2 627 Lebanon 18 Tur key 9
Dutch nationality 66 718 Li beri a 2 Uni ted Ki ngdom 351
Ecuador 48 Mal aysi a 5 Unknown 4
El Sal vador 3 Mal i 1 Ur uguay 11
Equat ori al Qui nea 1 Mexi co 20 USA 1 013
Et hi opi a 1 New Zeal and 2 Venezuel a 2 205
Fi nl and 1 N car agua 3 Yugosl avi a 6
ch)ir gﬁr Sovi et 3 N geri a 1

France 50 No nationality 28 TOTAL 80 694
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Table 8. Population by | anguage nostly spoken in the househol d

Language nostly spoken Mal e Fenal e Tot al
Papi anment o 25 560 25 501 51 061
Engl i sh 2 730 3 224 5 954
Dut ch 1 784 1 843 3 626
Spani sh 2 111 2 835 4 946
Por t uguese 94 92 185
Q her | anguage 543 371 914
Al | anguages 32 821 33 866 66 687

Source: Third Popul ati on and Housi ng Census, Cctober 1991.

225. As a consequence of the considerabl e econom c expansion (see table 9)
whi ch has taken place on the island in recent years, the Aruban enpl oynent

mar ket has attracted, and continues to attract, a |arge nunber of potenti al
enpl oyees fromthe countries and islands in the region. Due to a shortfall in
the local |abour force, enployees from abroad have been recruited, especially
in the construction, tourismand donestic sectors. At the end of 1994 the
Aruban popul ati on was estimated at 80,694 inhabitants, of which 13,975

(£ 17 per cent) were registered foreign nationals. (A foreign national in
this context neans a person who does not have Dutch nationality. Nationals of
Aruba, the Netherlands Antilles and the Netherlands have Dutch nationality.)
However, this nunber does not take into account the |arge nunber of

unregi stered and/or illegal foreigners living on the island

Table 9. G oss donestic product

1991 1992 1993 1994
GDP in Af. 1 704 1871 2 002 2 249
GP in US$ 951 1. 045 1.118 1. 256
GDP per capita in 25 273 26 266 25 700 28 022
Af .
GDP per capita in 14 119 14 674 14 358 15 655
uss
Nom nal growth rate 10 10 7 12
(%
Real growth rate 5 6 2 6
(%

Source: Central Bank of Aruba.
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226. It is inportant to note that adm ssion quotas for certain nationalities
are no longer in force. However, governnent policy on the adm ssion of
foreigners continues to be restrictive as the pressures on the existing
infrastructure also continue to increase. Mgrants are admtted only if they
represent no threat to public order and security, if positions cannot be
filled on the | ocal |abour narket, and on humanitarian grounds. Furthernore,
the Government is focusing on efforts to pronote the re-inmmgration of
Arubans, many of whom|eft Aruba for the Netherlands after the cl osing of

the Lago refinery in 1985.

227. To a certain degree recent econom c devel oprents have overtaken the
Aruban CGovernment, in the sense that in nost cases no adequate provision has
been nmade with regard to the influx of foreign enployees. This has led to
many infrastructural problens, not |least in housing. Furthernore, there is a
general feeling that the conparatively large influx of foreign nationals in a
relatively short period is affecting the cultural identity of the island.

228. To address these problens | arge-scal e investnments were made in the
infrastructural sectors in the period 1991-1994. Furthernore, the Government
continues to organi ze Dutch and Papi ament o | anguage courses whi ch al so pronote
the integration of mgrant workers. The fact that Dutch is the officia

| anguage at schools has given rise to problens for both i nmgrant children

i ndi vidually and the school systemas a whole. Individual schools have al so
begun organi zi ng Dutch | anguage courses and speci al classes to hel p these
children to reach their full potenti al

229. At present, the Government's policy is ained at providing all those
who live and work on Aruba with adequate |iving and working conditions and
reform ng the educational systemso that it can cope with the chall enges that
nodern Aruban soci ety faces.

D scrimnation in Aruban | eqi sl ation

230. Discrimnation is prohibited in several Aruban |laws, the nain itens of
| egi sl ation being as foll ows.

231. The Aruban Constitution ( Staatsregeling ) contains in chapter | (Basic
Rights), article |.l, a definition and prohibition of discrimnation

“Al persons on Aruba shall be treated equally in equal circunstances
Di scrimnation on the grounds of religion, belief, political opinion,
race, sex, colour, |anguage, national or social origin, nmenbership of a
national mnority, property, birth or on any other grounds what soever
shall not be pernitted”.

232. Article 95c of the Oimnal Code contains a definition and prohibition
of discrimnation:

“ the maki ng of any distinction based on features or characteristics
of persons or groups of persons whose purpose or effect is to nullify or
inpair their right to the recognition, enjoynent or exercise on an equa
footing of their human rights and fundanental freedons in the political,
econom c, social, cultural or any other field of public life”.
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Article 143a states that:

“Any person who intentionally insults a person or group of persons in
public, whether orally, or by nmeans of witten or pictorial material, on
the grounds of their religion, ideological convictions, political views,
race, sex, colour, |anguage, national or social origin or nmenbership of
a national mnority shall be liable to a termof inprisonnent not
exceedi ng one year or a fine not exceeding ten thousand guil ders”.

Article 143b specifies that:

“Any person who in public, whether orally or by neans of witten or
pictorial material, incites hatred of or discrimnation against other
persons or viol ence against the person or property of others on the
grounds of one or nore of the characteristics referred to in

article 143a shall be liable to a termof inprisonnent not exceeding
one year or a fine not exceeding ten thousand guil ders”

Article 143c states that:

“1. Any person who for reasons other than the provision of factua
i nformation:
“a. makes public an utterance which he knows or shoul d reasonably know

isinsulting to a person or a group of persons on the grounds of the
characteristics referred to in article 143a or liable to incite hate and
di scrimnation against a person or group of persons or violence against
a person or group of persons on the grounds of the characteristics
referred to in article 143a;

“b. di ssem nates an object which he knows or shoul d reasonably know
contai ns such an utterance, or maintains a supply of such objects in
order to make public or to dissemnate such utterances, shall be |iable
to a termof inprisonment not exceeding six nonths or a fine not
exceedi ng five thousand guil ders.

‘2. If the offender commts any of the offences defined in this
article during the exercise of his profession within five years of
a previous conviction for such an offence becomng final, he may be
di squalified from pursuing that profession”

Articles 151 to 153 nake religious discrimnation an offence,

while certain discrimnatory acts are defined as mnor offences in
article 448 (b and ¢c). Al these articles have forned part of the
CGimnal Code since 1970.

237.

The Country O di nance on Prohibited Associations has a single article

that states that:

“1. Any associ ati on whose aimis to:

a. di sobey or contravene any statutory regul ation
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b. under m ne or pervert good norals;
C. i npede any person in the exercise of his or her rights;
d. exercise, maintain or encourage discrimnation agai nst persons

on the grounds of their race
is prohibited on the grounds that it is contrary to public order

‘2. The term'discrimnation' as used in this article is defined in
the same way as the termused in the Aruban Cimnal Code”.

238. The Country O dinance (Act) on Adm ssion and Deportation enbodies, in
conjunction with the Decree and several mnisterial directives, a restrictive
adm ssions policy. Foreign nationals who wish to enter Aruba have to meet
certain requirements. These include, for exanple, the provision of two recent
phot ogr aphs, a good conduct certificate fromthe police authorities of the
country of origin that is not nore than two nonths old, a nmedical certificate
stating that the applicant does not have a contagi ous di sease, diplomas or
certificates relating to the job, letter of guarantee fromthe enpl oyer and a
contract of enploynent drawn up in accordance with Aruban | aw. Foreign
nationals will only be adnmtted if their entry would not be harnful to the
public interest and to public order, if their skills are in particular demand
on the local |abour nmarket or for reasons of a humanitarian nature. Maxi mum
adm ssi on quotas have been laid down for citizens of the Dom nican Republic
and Haiti. After termnation of the |abour contract or residence permt,
foreign nationals are required to | eave Aruba within three weeks. They nay
avail thenselves of the following | egal renedies: interlocutory injunction
proceedi ngs, internal appeal to the Mnister of Justice or appeal to the
CGovernor. If a foreign national feels he has been subjected to discrimnation
within the neaning of this Act he nay nake a conplaint to the Public
Prosecutor, with the aimof starting a judicial investigation. Only a person
whose residence pernmt has been w thdrawn nay await the outcone of proceedi ngs
in Aruba. The court in interlocutory injunction proceedi ngs may, however,
declare this possible in other cases too. Case |law shows that in nost cases
the appellant is given the opportunity to await the outcone of proceedi ngs

wi t hout bei ng expel |l ed, except when this mght disturb public order and peace.

239. In the period in question (1986-1990) inequality between nal es and
fenmal es and between married and unmarri ed persons in public service was
abol i shed, on the recomrendati on of the Equal Rernuneration Commi ssion and the
Equal Status Comm ssion, after a nunber of female civil servants had won court
cases in which they had conpl ai ned about unequal treatnent, which proved to be
contrary not only to national provisions but also to several treaty
provi si ons.

bligations arising fromother international agreenents

240. Aruba is a party to the followi ng agreenents contai ning provisi ons
regardi ng racial discrimnation:

(a) Internati onal Covenant on Gvil and Political R ghts and the
Optional Protocol to the Covenant;
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(b) Eur opean Convention for the Protection of Hunman Ri ghts and
Fundanent al Freedons;

(c) Convention for the Prevention of Torture and G her Cruel, |nhunan
or Degrading Treatnent or Puni shnent;

(d) Eur opean Convention for the Prevention of Torture and | nhuman or
Degradi ng Treatment or Puni shnent.

1. 1 NFORVATI ON RELATI NG TO ARTI CLES 1 TO 7 OF THE CONVENTI ON
A Aticle 1

241. The Aruban Constitution (art. 1.1) and the Aruban Cimnal Code

(art. 95c) provide a definition and prohibition of discrimnation.

Articles 143, 151 to 153 and 448 (b and c) of the Aruban Crimnal Code al so
deal with the prohibition of discrimnation. O the basis of these articles
anyone who feels he or she is a victimof discrimnation can file a conpl ai nt
with the Public Prosecutions Departnent or institute |egal proceedings.

242. During the period 1991-1994 no conpl ai nts concerning raci al
discrimnation were filed with the Public Prosecutions Departnent.

B. Aticle 2

243. The wording of article 143a, 143b and 143c of the Cimnal Code of Aruba
shows that the aimis to prohibit and elimnate discrimnationin all its
forns, whether practised by public authorities, institutions or officials

or by private individuals, groups or organizations.

C. Aticle 3

244. As nentioned above, foreign affairs are a Kingdomnatter and entail a
common point of viewwth regard to other States and systens. Through the
Governnent of the Kingdom Aruba has condemmed raci al segregati on and

apart hei d.

D Aticle 4

245.  The Aruban Constitution and the Aruban Oimnal Code prohibit the

di ssem nation of ideas, whether orally or by means of witten or pictorial
material, based on racial superiority or hatred, incitenent to racial
discrimnation, as well as all acts of violence or incitenment to such acts
agai nst any race or group of persons of another colour or ethnic origin.

246. Article 448b of the Orimnal Code prohibits the financing of
organi zations which pronote or incite racial discrimnation.

247. The Country Odinance on Proscribed Associations bans any associ ati on
whose aimis to: disobey or contravene any statutory regul ati on; underm ne or
pervert good norals; inpede any person in the exercise of his or her rights;
exercise, maintain or encourage discrimnation agai nst persons on the grounds
of their race.
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248. The followi ng nay be added to the observati ons on the Country O di nance
on Proscribed Associations. Action nay be taken against other |egal persons

i ncorporated under private lawin the event of discrimnation. A
non-profit-making organization ( stichting) which is in breach of public
policy is, |like an association, proscribed and thus invalid. This may be

the case if such an organization ains to infringe the rights of any person
what ever (art. 2 of the Country O dinance on Non-Profit-Mking O ganizations).

249. Approval of the articles of association of a cooperative associati on
may be denied on grounds derived fromthe public interest or fromstatutory
provi sions, such as the provisions on discrimnation in the Aruban Oi m na
Code. In the event of a breach of articles of association that have been
approved, the public prosecutions departnent is enmpowered to apply to the
civil courts for the dissolution of a cooperative association (under arts. 4
and 17 of the Country O dinance on Cooperatives).

250. A declaration of no objection, which is required before a public limted
conpany can be set up, may be refused if the conpany is in breach of public
nmorals or public policy. An existing public limted conpany may be di ssol ved
by the courts on the application of the public prosecutions departnment if its
activities are contrary to public nmorals or public policy (arts. 38 and 43 of
the Aruban Commercial Code). Under article 155b, paragraphs 2 and 3, of the
Commercial Code, simlar provisions apply to exenpted conpani es in Aruba.

251. The Public Prosecutions Departnment has no know edge or evi dence of the
exi stence of propaganda or organi zati ons based on ideas or theories of the
superiority of one race or group of persons of one colour or ethnic origin
which attenpt to justify or pronote racial hatred.

E Aticle 5

252.  The nain frame of reference for basic human rights in Aruba is the
Constitution, in which chapter I and to sone extent the other chapters
enshrine the nost inportant basic human rights (see annex 3). The statutory
nmeasur es whi ch have been taken to prohibit racial discrimnation are discussed
above, under other articles of the Convention. A distinction is nade between
Aruban nationals and foreign nationals in respect of a nunber of the rights
referred to in article 5 (for exanple the right to vote and the right to
benefit paynents). However, this distinction is based on nationality and

not on race or ethnic origin.

Article 5 (a)

253. The equality of all before the lawis stipulated in statutory
regul ati ons on procedural law Each party to court proceedings, whether
crimnal proceedings, a civil law suit or admnistrative proceedings, has the
sane rights and obligations. Statutory provisions provide for free |ega
counsel. Article 2 of the Country Ordinance on Legal Aid provides for free

| egal assistance if a victimof discrimnation has an authentic place of

resi dence in Aruba, and has an i ncone from enpl oyment that is equal to, or

I ess than, the statutory m ninumwage. Article 2, paragraph 2, extends this
by stipulating that aliens who are not resident in Aruba but who fulfil the
requi rements of this country ordinance are eligible for free | egal assistance
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Where a provision of international |aw so requires, aliens who are not

resident in Aruba are also eligible for free | egal assistance in civil cases.
In this regard Aruba is bound by article 6 of the European Convention on Human
Ri ghts.

Article 5 (b)

254. The right to security of the person and protection by the State is
stipulated in article 1.5 of the Constitution

Article 5 (c)

255. The right of every person to vote and to stand for el ection by universa
and equal suffrage is stipulated in articles 1.10, I1.4, I1.5 and 111.6 of the
Constitution of Aruba. Article 1.10 provides scope to inpose linitations on
both the right to vote and the right to stand for election. R ghts are
restricted to residents of Aruba with Dutch nationality. As stated in the
consol idated eighth, ninth and tenth periodic reports of Aruba, foreign
nationals registered and living in Aruba were permtted to participate in the
referendumheld in 1977 on the future constitutional status of the island.

256. Article 1.2 of the Constitution of Aruba guarantees Dutch nationals the
right of access, on terns of equality, to public service. The fact that the
terns of this article refer to Dutch nationality does not mean that foreigners
may not be enployed in the public service. Foreigners cannot, however, invoke
the terms of this article of the Constitution, and they are subject to the
principle that they may not be appointed to positions for which their status
as foreigners would render themunsuitable. Exanples are certain positions
inthe judiciary, the police force and the security services

Article 5 (d)

257. Pursuant to article I.8 of the Constitution of Aruba “Everyone |awful |y
within the territory of Aruba shall, within that territory, have the right to
liberty of novement and of residence and freedomto choose his residence
without prejudice to the restrictions laid down by or pursuant to Country

O dinance”. The phrase “restrictions |aid down by or pursuant to Country

O di nance” provides the safeguard that restrictions to freedomof novement nay
only be inposed on that basis. In Aruba it is coomon | egal opinion that the
said provisions are consistent with the grounds on which restrictions may be

i nposed as nentioned in paragraph 3 of article 12 of the Internati ona

Covenant on Gvil and Political R ghts.

258. Under article 7 of the Country Odinance on Adm ssion and Expul si on
conditions regarding the place of residence may be attached to tenporary or
per manent residence permts. In practice, this happens only in the case of
domestic servants of foreign origin who live at the hone of their enployers
Further to the content of the eighth, ninth and tenth periodic reports, it
shoul d be noted that domestic servants living in their enployer's home should
be enployed in that capacity for five years, during which time they nay change
their enployer but not what they do. Any such change of work within the
five-year period will entail the withdrawal of their residence permt and
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hence their work pernmt. The background to this measure nay be found in
the rel evant passages in the eighth, ninth and tenth periodic reports.

259. The right to | eave any country, including one's own, and to return to
one's country of originis restricted by a nunber of statutory provisions:

if the person concerned is being prosecuted for an offence; if he has been
convicted of an offence (in the period that the judgenent may not yet be
executed); if he has to serve a custodial sentence; if he has failed to conply
with financial obligations to the Government; or if he is doing mlitary

servi ce.

260. Under article 3, paragraph 1c, of the Charter of the Kingdom Dutch
nationality is a Kingdomnatter. The nationality of citizens of the Ki ngdom
of the Netherlands is governed by the Netherlands Nationality Act of

19 Decenber 1984 which is a Kingdom Act. Netherlands nationality nay

be granted to foreign nationals who fulfil the follow ng conditions:

(a) They nust have attai ned the age of majority;

(b) There must be no objection to their residence for an unlimted
peri od;

(c) They nust have been resident in the Kingdomfor a certain period
of tine;

(d) They nust be integrated into society and have a reasonabl e cormand
of the local |anguage.

261. Foreign nationals who have been resident in Aruba for five years may
apply for naturalization. The Aruban Mnister of Justice then nakes a
recomrendation in respect of the application. Further information on

Net herl ands nationality may be obtained fromthe report on the Netherl ands.

262. Men and worren are free to choose a spouse and to enter into narriage
An essential feature of narriage is the free consent of the prospective
parties (art. 77 of the Aruban Gvil Code). Article 76 of the Gvil Code
prohi bits pol ygany. The nmininumage for marriage is 15 for a woman and 18
for a man.

263. The right to own property is stipulated in article 1.19 of the
Consti tution.

264. The Aruban G vil Code nakes no distinction on the basis of race, ethnic
origin or nationality with regard to the right to inherit.

265. Table 10 gives an indication of the religions which are actively
practised in Aruba. There are a great nunber of churches and pl aces of
worship. Although the najority of Arubans are Roman Catholics, religious
mnorities are given every opportunity to practise their faith. Pursuant to
article 1.15 of the Constitution everyone has the right to manifest freely
his religion or belief, either individually or in community with others. In
certain cases limtations may be inposed by country ordi nance. The grounds
included in article 18, paragraph 3, of the Internati onal Covenant on G vil
and Political R ghts are also contained in the Aruban Constitution. Such
limtati ons have never been inposed in practice, however.
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Table 10. Religion (in percentages)

1960 1972 1981 1991
Roman Cat holi c 79.7 88.2 88.5 86. 2
Met hodi st 5.9 3.8 2.4 1.6
Angl i can 1.9 1.1 0.9 0.7
Adventi st - 0.4 0.6 0.6
Pr ot est ant 7.9 3.8 2.8 2.7

Evangel i st - - 0.6 2
Jehovah's Wt ness - - 1.1 1.3
Misl i m - 0 0 0.3
Jewi sh 0.4 0.1 0.2 0.2
Q her 2.5 1.4 1.3 1.5
No religion 1.7 1.2 1.6 0.1

TOTAL 100 100 100 100

Source: Popul ation Censuses 1960, 1972, 1981 and 1991

266. The right to hold opinions and the closely related right to express
t hose opi nions are safeguarded by article 1.12 of the Constitution.

267. Article 1.13 safeguards the right to peaceful assenbly.

Article 5 (e)

268. Chapter | of the Aruban Constitution, which safeguards the traditiona
freedons, does not include the right to work within the neaning of

article 5 (e). However, article V.22 of the Constitution does inpose on the
Covernnent the duty to pronote sufficient enploynent for the residents of the
island. The Governnent carries out this duty by pursuing budgetary and
nmonetary policies, |evying taxes, creating tax and other facilities and taking
ot her neasures to stimulate the econony in general

269. The provision of retraining and further training, for exanple by the
Training for Enpl oynent Scheme ( Ensefianza pa Enpleo ) is also designed to help
to realize the right to work. Under the Schene, anyone nmay take a course,

at mninal expense, in, for exanple, |anguages, technol ogy, bookkeepi ng,

mar keting and conputing. The nunber of peopl e taking such courses rose

from233 to 3,431 between 1988 and 1993. O the 3,022 students who were

taki ng courses under the scheme in 1994, 1,410 cane from Aruba, 217 from
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the Netherlands Antilles and 87 fromthe Netherlands. The renaining

1,308 students - over a third of the total - were foreign nationals.

Enpl oyers, enpl oyers' organi zati ons and trade unions al so regularly provide
training opportunities.

270. In order to ensure the right of everyone to the enjoynent of just and
favourabl e conditions of work, a nunber of statutory provisions apply to work
that is perforned in the private and public sectors. There are al so a nunber
of statutory provisions governing the social security of enployees. None of
t hese provi sions nakes any distinction according to race or ethnic origin.

271. Article 1.11 of the Constitution guarantees freedom of association
inwhichisinplicit the right to formtrade unions. Under paragraph 2 of
article 1.11, freedomof association may be restricted by country ordi nance in
the interests of public order, and this has been done by the Country O di nance
on Associ ation and Assenbly, which is solely concerned with regulating

associ ation and assenbly in the interests of public order. It contains no
provisions relating to the right to formtrade unions or the right of a trade
union to hold meetings. The only organi zati ons banned under the Country

O di nance on Proscribed Associ ations are those which aimto undernmi ne public

pol i cy.

272. There are seven public-sector trade unions and four in the private
sector. They include unions for civil servants, the police, teachers, care
workers and industrial workers.

273. To date, efforts to establish a universal housing benefit systemfor the
i sland as a whole have come to little. Social housing is available for people
on low incomes. The Mnister of Public Wrks decides on the criteria

(e.g. famly inconme, nake-up of the famly) to be applied in allocating

such housi ng.

274. 1n 1979 the Fundacion Cas pa Communi dad Arubano (FCCA:  Houses for the
Aruban Community) was founded with the ai mof inproving public housing in

Aruba. The FCCA nmanages some 1,400 dwellings for the country. The rent

charged for them depends on the gross nmonthly income of the household. The
FCCA al so provi des nortgages, for an average of 25 years, at an interest rate
whi ch depends on gross annual income. Foreign nationals who have been

resident in Aruba for five years nmay be eligible for social housing or

an FCCA nort gage

275. A systemof neasures has been put in place to assist those who, for

one reason or another (unenploynent, illness, disability, age), are unable to
earn their own living. For a detailed review of social security provision
reference nay be nade to the Aruba core docunent and to the initial report
under the Convention on the Elimnation of Al Forns of D scrimnation against
VWnen. Article 5 of the Country O dinance on Social Provision states that
only Dutch nationals are eligible for assistance. However, article 19 of the
sane ordi nance states that non-Dutch nationals born in Aruba nay be granted
assi stance under rules to be laid down pursuant to a national decree.
Transitional benefit is paid out if the claimant applies for Dutch
nationality.
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276. For information on the right to education and the right to equal

participation in cultural activities, please refer to article 7 of the

Convention, to the initial report of Aruba under the Wnen's Convention
and to the Aruba core docunent.

277. No distinction is made regarding race or ethnic origin with regard to
the right of access to any place or service intended for use by the genera
public, such as transport, hotels, restaurants, cafes, theatres and parks.

F. Aticle 6

278. As stated above, discrimnation on grounds of race is an of fence under
the Aruban Grimnal Code. Anyone who believes that racial discrimnation has
taken place may report the incident to an investigative officer or to the
public prosecutions department, which may decide to prosecute. |If crimnal
proceedings are instituted, the victimmay join the proceedings and cl ai m
darmages of up to Af. 1, 500.

279. In addition to, or instead of, reporting a crimnal offence, those who
feel they have been discrimnated agai nst may avail thenselves of the
follow ng I egal renedies:

280. If a conpl ainant believes he has been discrimnated agai nst by an
adm ni strative authority on the grounds of his race, he may have recourse
to the followi ng procedures:

(a) If the alleged discrimnation took place in connection with an
adm ni strative decision taken by the authority, the conpl ai nant may have
recourse to the civil courts or |odge an admnistrative appeal (in future it
will be possible to bring an action before an admi nistrative court); if the
deci sion was taken on an inproper basis (such as racial discrimnation) it
wi |l be overturned,

(b) If the alleged discrimnation took place in the context of a civil
[ aw rel ati onshi p between the conpl ai nant and an adm ni strative authority, the
conpl ai nant may turn to the civil courts (see para. 281).

281. A case may be laid before the civil courts on various grounds. |If

the alleged discrimnation took place in the context of a contractua

rel ati onship, the conplainant may claimful filnent of the contract or danages
intort. |If there was no contractual relationship, the victimof the alleged
di scrimnation may clai mdamages fromthe natural or legal person at fault.

282. Wth effect from3 Decenber 1982, Aruba al so recogni zed the conpetence
of the Commttee to receive and consi der communi cati ons from i ndi vi dual s under
article 14 of the Convention. To date, no Aruban has filed a conpl ai nt
concerning an all eged violation. National renedies for a person who feels

he has been discrimnated agai nst are di scussed el sewhere in this report.

G Aticle 7

283. The main principles on which the Aruban education systemis based are
enshrined in article 1.20 of the Constitution, which guarantees the freedom
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to provide and receive education, within limtations laid down by country
ordinance. The nain restriction on the provision of education is that the
Covernnent may nonitor the quality of education.

284. At present Aruba has 60 nursery and prinmary schools, nost of which are
public-authority or privately run schools. There are a few special schools
for children who are nentally or physically handi capped. The Internationa
School of Aruba (ISA) - which has an Amrerican-style curriculum- and the
school of the Faith Revival Centre are in a special position, as they do

not conformto the conditions set by the Governnent for funding.

285. In 1994 2,385 children attended nursery school and 7,861 children
a primary school. O these (10,246 in all), 255 attended a specia
school, 150 the I SA and 134 the Faith Revival Centre school

286. There are 25 secondary schools, ranging in |evel fromjunior technica
education upwards, and there is one university. The nunbers of pupils
attendi ng each type of school are as follows:

Juni or secondary vocational education: 2,213

Seni or secondary vocational and
adm ni strative education, including

the hotel school: 565
Ceneral secondary education: 3,395
Teacher training college: 150
Uni versity of Aruba: 159

287. The popul ation increase is largely due to econom c devel opnents in Aruba
whi ch have attracted people to work on the island, with or w thout their
famlies. Children of |legal residents nay attend school on the sanme basis as
Aruban children. Wen a child applies to a school, the authorities ascertain
the birthplace of the child and his parents. |[If one of the three was born in
Aruba, the child is autonatically adnitted to the school. If none of the
three was born in Aruba the child nmust be able to produce a residence permt
or an application showing that such a permt wll shortly be granted

Children of those not legally resident are not admtted to school as this
woul d enabl e the parents, on being deported, to appeal to the court to be
allowed to stay in Aruba until the child had finished the school year.

288. The adm ssion of non-Aruban children to the various schools has as yet
created few problens in terns of integration. Aruban society has al ways been
mul tiracial and people are used to associating with other nationalities.
However, it is possible that the rapid pace and scal e of the popul ation
increase nay lead to friction. Sone years ago the teacher training college
(Lnstituto Pedagogi co Arubano  or | PA) recognized the need to train future
teachers to cope with children in a nultiracial and multicultural society. In
1993 the college introduced a 10-week nodul e on the nulticultural society in
the third year of the training course, focusing in particular on prejudice and
intolerance. Part of the nodul e i nvol ved the students giving | essons on this




CERD J 319/ Add. 2
page 71

thene at the schools where they were doing their teaching practice, thus
drawing the attention of pupils to the issue. By way of preparation for the
nodul e on multiculturalism the second year of the teacher training course

i ncl udes a nodul e on educational inequality, focusing on class differences in
society. Students generally take a positive attitude to the nulticulturalism
nodule. The IPAis currently looking into the possibility of integrating the
theme of rmulticulturalismthroughout the curriculuminstead of only in one or
two course nodul es.

289. As stated above, the influx of foreign children has produced few
problens in terns of integration. However, the situation with regard to
teaching is sonewhat different. As the |anguage of instruction is Dutch,
foreign children who cannot speak Dutch find it difficult to followtheir
| essons. The | anguages spoken by pupils at hone are as foll ows:

Papi anent o: 77.2 per cent
Dut ch: 7.3 per cent
Engl i sh: 7.3 per cent
Spani sh: 7.0 per cent
Q her: 1.1 per cent

290. The Covernment has taken a nunber of neasures to deal with the

| anguage problem The Country O dinance on Prinary Education stipul ates that
Papi anento will be used in the first two years of primary school, which will
nmake the transition sonewhat easier for Aruban children who speak little or
no Dutch at hone. English-speaking children nay go to the | SA, where English
is the | anguage of instruction. The Aruban Governnent acknow edges the

i mportance of the | SA and nmakes a financial contribution every year, despite
the fact that the |1 SA does not meet the statutory requirenents for a subsidy.
There are no separate schools for other children, wth Spani sh-speaking pupils
bei ng the | argest subgroup. However, in 1993 the Prisma project was started,
i nvol ving a special nethod of teaching Dutch as a second | anguage to chil dren
between the ages of 8 and 12. The course lasts for 40 weeks and the results
have, in general, been very good. After the 40-week course the majority of
children prove able to follow standard teaching in Dutch. At present the
project is limted to one school, but in viewof its success it should be
extended to other schools. However, its expansion and even its continuation
at the school in question are in doubt because of a shortage of funds.

291. A nunber of other educational activities nerit attention here.

292. The January 1995 issue of the children's newspaper published by the
Educati on Departrent in cooperation with a | ocal newspaper contai ned a nunber
of articles on racial discrimnation. These included an article on tolerance
and intol erance, one on Mahat na Gandhi and one on Martin Luther King. The
Aruban hurman rights committee regularly provides information to schools on the
Uni versal Declaration of Human R ghts and the United Nations human rights
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conventions. Lectures and workshops on human rights are organi zed for
i ndi vi dual schools, at which the topic of discrimnation is discussed at
| engt h.

293. Wthin the framework of the United Nations Year for Tol erance, the |IPA
and ot her bodies are organi zing a synposiumentitled “Social and Qultura
Diversity in Society”. The subjects touched on will include intercultura
education and rmulticulturalismin industry.

294. A though Aruba is arelatively small island, it enjoys a w de range of
cultural activities, which reflect the island's cultural diversity. Moreover,
that very diversity is often the thene of cultural activities. Numerous
organi zations and individuals are actively engaged in the visual arts, nusic,
dance, theatre and literature. Aruban artists and perforners regularly take
part in regional and interregional gatherings and cul tural exchanges. Aruba
also regularly hosts touring exhibitions and annual regional festivals of
dance, theatre and nusic. The National Library's cultural month will be
devoted to the thenme of tolerance, in the context of the United Nations Year
for Tol erance.

Part Three

The Netherlands Antilles

| nt roduction

295. The present report covers the period between 1991-1996 and shoul d be
read in conjunction with previous periodic reports. The report follows as
closely as possible the revised general guidelines as |aid down by the
Committee in 1981 and 1982 (CERD U 70/ Rev. 1). It contains further answers and
statistical data to questions that were raised by the Commttee during its
consi deration of the eight and ninth periodic reports. An update on the

tenth periodic report is also provided in this report.

296. In the period covered by the present report, the Government of the

Net herl ands Antilles has devoted considerable attention to the specific
situation of the two bigger islands of the Netherlands Antilles, in particular
the island of St. Maarten. One of the nost inportant devel opnents is the
collection of a |arge anmount of statistical data fromwhich the condition and
position of mgrants living in the Netherlands Antilles coul d be ascertai ned.

297. Major adjustnents had to be nmade to the inplenmentation of socio-economc
programres and projects for the island of St. Maarten after the two hurricanes
of 1995, Luis and Marilyn.

298. The data gathered from various non-governnental and governnental surveys
onimmgrants living in St. Maarten led to concerted action in the form of
projects ained at inproving the conditions of the comunity as a whole, but in
particul ar at neeting the needs of the nost vul nerable groups. St. Marten
needs a conpletely new infrastructure, and this will entail short-, md- and
long-termprojects. This report accordingly covers a period in which the
Covernnent is very busy setting up nmulti-annual plans and programmes of
provisional relief, in the wake of the hurricanes referred to above.
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299. It is against this background that the Government would very much
appreci ate any suggestions by the Commttee which would foster the process
of rebuilding the island of St. Maarten in such a way as to benefit all the
nmenbers of the commnity.

. GENERAL

300. The Netherlands Antilles consists of five islands, and is an aut onomous
part of the Kingdomof the Netherlands, with a total popul ation of

189, 000 i nhabitants of 40 different nationalities. Atermthat is

commonly associated with “mgrant” is “alien”. The termalien refers to a
person's nationality. O the total popul ation, 13 per cent are aliens,

whil e 87 per cent possess Dutch nationality.

301. Mgration has been a very inportant factor throughout the denographic
history of the islands. Over the past decade, notably during the second hal f
of the 1980s, there has been a net emgration fromCQuracao and, despite a rate
of natural increase of about 1.3 per cent, the popul ation declined. n

St. Maarten, however, the annual growth rate between 1981 and 1992 was

8.5 per cent, mainly due to an influx of mgrants of nostly Caribbean origin,
who canme to work in the boom ng tourist industry. The country as a whol e saw
an increase in the foreign-born popul ation from16.2 per cent in 1981

to 20.02 per cent in 1992. For further general information see the core
docunment (HR/CORE/ 1/ Add. 67) and previous reports of the Netherlands Antilles

302. Despite the enornous expansion in the Antillean population, it has
consistently remained a highly tol erant society. The expansion is in part due
to natural growh and in part to the influx of mgrants. Increased enpl oynent
in the islands has resulted in nore workers being registered in 1992 than

in 1981. The larger islands of St. Maarten and Curagcao exert a strong

pul |l -factor, attracting mgrants fromtheir smaller satellites,

i.e. St. Eustatius, Saba and Bonaire.

303. The Caribbean region and mgration are inextricably intertw ned.

The Netherlands Antilles is a popul ar destination for mgrants. However,
mgration has a direct and far-reaching inpact on small popul ations,

especi ally when nore people are entering, rather than | eaving the country.
The situation has, noreover, been exacerbated by the fact that a | arge
percentage of migrants to the Netherlands Antilles, specifically St. Miarten,
are illegal

Policy on mnorities

304. The Netherlands Antilles does not have a specific policy on nmnorities.
The principle of equality is the basis of the legal order, and it is enshrined
inarticle 3 of the Constitution of the Netherlands Antilles, which provides
as follows: “Al who are in the territory of the Netherlands Antilles have an
equal right to protection of their person and goods”. Naturally, it is not
only a matter of clainms to protection of person and goods because the tenor

of the article is that all individuals are equal before the | aw.

305. Individual s who consider that they have in some way been accorded
unequal treatment and thus discrimnated agai nst may have recourse to the
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courts. Individuals who cannot afford the cost of bringing an action
before the courts have been eligible for full legal aid since 1955.

306. The judiciary, the executive and the | egislature are governed by the
sane principles as within the Kingdomof the Netherlands. The majority of
the rights and freedons contained in the Covenants are protected by the
Constitution, while others are governed by several separate |aws.

307. According to article 43 of the Charter the safeguarding of fundanenta
human rights and freedons, |egal certainty and sound governnent shall be
Kingdom affairs, but the Netherlands Antilles al so has an aut ononous
responsibility for the realization of these rights and freedons. Before any
amendnent affecting basic rights is nmade to the Constitution, the opinion of
the Governor nust be obtained. A bill containing such approval must be
submtted to the Governnment of the Kingdomfor its approval.

308. Athough there is no specific policy on minorities it is clear that
the presence of nigrants is a reality and that these persons are entitled to
protecti on under the constitutional order of the Netherlands Antilles. The
adm ssion and enpl oynent of aliens is, noreover, regulated by the adm ssion
and departure policy, the Gvil Code, |abour |egislation and other rel evant
regul ati ons.

309. There are sone professions for which working permts are granted on a
regul ar basis due to the absence of sufficient qualified | ocal personnel
donestic servants, farmers, stocknen, technicians, diesel nechanics,
accountants, |awyers, doctors, nurses, chemsts, chenist's assistants
directors of |ocally established conpanies, nuns and nonks, clergy,

m ssionaries, hotel staff, bakers and managers. Meanwhile, the Covernnent is
attenpting to nmaintain a sufficient overview of the influx of mgrants with a
view to continuing to provide the necessary safeguards to which each citizen
of the Netherlands Antilles is entitled. Policy is at any rate geared to
curbing the increasing influx of illegal mgrants, though measures to this
effect are being hanpered by a lack of infrastructural facilities.

310. Problens include a lack of effective controls on the novenent of persons
inpractically all island comunities, and restricted facilities for the
reception of aliens awaiting deportation. The Government has set up a working
group on aliens policy with a viewto tackling some of these problens on a
structural basis. The working group has been inforned of the above probl ens.
It has al so been asked to eval uate the present Admi ssion and Expul sion

O di nance and cone up with reconmendati ons.

311. The situation on the two |largest islands of the Netherlands Antilles
(Quracao and St. Maarten), where illegal immigration has increased sharply in
recent years, is a source of great concern to the Covernnent. As far as the

i sland community of St. Maarten, which conprises French and Netherl ands
Antillean territories is concerned, the population growth of the last 25 years
has been nore or less parallel with the econom c growth experienced by the

i sl and.



CERDY CJ 319/ Add. 2
page 75

312. Anost half of the island s present popul ation (the Netherl ands
Antillean part of St. Marten), some 60,000 souls, do not conply with
the statutory provisions for |egal residence.

313. Another factor that facilitates illegal residence is the division of
the island into two separate territories, each with its own regul ati ons and
adm nistration. The differences in regulations and the territorial limtation

of the powers of the respective authorities al so hanper enforcenent of the
current legislation on aliens.

314. Due to the huge scale of illegal inmmgration, |arge groups of people
live in conditions that are far bel ow what is locally considered acceptabl e,
and that even pose a heal th hazard.

315. It is against the background of these findings and this concern that
the Antillean Governnment has devel oped nunerous initiatives, including the
conclusion of a bilateral agreenent with France, which provides for common
border controls at the St. Maarten airports. The Covernnent has, noreover,
gradual 'y relaxed its adm ssions policy in the case, for instance, of

St. Maarten, with a viewto neeting the | abour market's demand for workers
in various fields, who could not be found in the |ocal market.

316. Aliens who had submtted an application for adm ssion were fornerly
admtted to the island pending the outcome of their request. The policy on
this point has now been changed, and applicants are currently required to
await the outcorme of their application in their country of origin or

el sewhere.

Maration in relation to econom c _devel opnent

317. Among the Antillean islands, St. Maarten is an inportant country of
destination in the Caribbean region. In 1981 the popul ation of St. Marten
amounted to 13,156. E even years later it had risen to 32,221. This
expansion is the result of a huge influx of mgrants.

318. Before the devastati on caused by hurricanes Luis and Marilyn in

m d- 1995, the econony was boom ng due to the rapid devel opnent of tourism
particularly as of 1985. There was a sharp increase in CDP, as well as in
enpl oynent. Econonmic growh stagnated at the begi nning of 1990; the growth
inthe tourist sector seened to have reached full capacity.

319. The |l arge-scal e devel opment of the tourist sector could not have

been achi eved wi thout the input of numerous mgrant workers. However, the
consi derabl e influx of mgrants has also had a negative side. Firstly, nany
mgrants reside illegally in St. Maarten. Secondly, increased demand for
housi ng and educational facilities has not been natched by increased supply.
Sl uns have been built and mgrants have been forced to set up their own
facilities (notably schools) with the assistance of NGs.

320. The CGovernnent of the Netherlands Antilles is gravely concerned

about the large influx of undocunmented migrants and the consequences for the
community of St. Maarten as a whole. To obtain nore informati on about the
scope of this problem prelimnary surveys were carried out between 1993 and
1995: “Mgration fromand to the Netherlands Antilles in the social -econom c
context” 1981-1992 (University of Ansterdamand the Central Bureau for
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Statistics of the Netherlands Antilles), and “Immgrant children in the
community of St. Maarten” (by the Central Agency for Joint Financing of
Devel opment Programmes). The situation proves nore conplex than initially
thought, a fact that is due in part to the consequences of hurricanes Luis
and Marilyn.

321. In its reconstruction programre followi ng the devastation of St. Marten
in the hurricanes, the Government will be focusing on projects in the

foll owing areas: housing; education; bridging | oans for busi nesses; marketing
of tourism waste water and rainwater nmanagenent; nedical care; airport; port;
under ground cabl es.

Denogr aphi ¢ i nf ornati on

322. The Census of 1992 on Housi ng and Popul ation provi des information and
details of the denographic conposition of the Netherlands Antilles. It is
inmportant to note that the Census covered the foll ow ng popul ati on categories
in 1992:

(a) I ndi vidual s who had lived in the Netherlands Antilles for nore
than a year;

(b) I ndi vidual s who had lived in the Netherlands Antilles for |ess
than a year, but who intended to renain there |onger than a year.

323. The Census provides us no information on race or colour, but basically
focuses on nationality and place of birth. Furthernore, foreigners are
defined as citizens who do not have Dutch nationality. This group is very
het er ogenous and consi sts of about 40 nationalities. The Census does not
provi de any data on the status of foreigners/non-Dutch nationals. The
follow ng tables provide an overview of the popul ation of the Netherlands
Antilles.

Table 12 . Population of the Netherlands Antilles,
by nationality (1992)

Pl ace of Tot al Dut ch Alien Unknown
birth nati onal

Tot al 189 474 164 694 24 650 130
Ar uba 4 329 4 298 27 4
Antilles 146 855 143 861 2 934 60
The

Net her | ands 6 633 6 593 35 5
Q her

countries 31 603 9 918 21 651 34
Unknown 54 24 3 27

Source: Central Bureau for Statistics of the Netherlands Antilles.
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Table 13. Dutch and non-Dutch nationals, by island

I sl and No. inhabitants Dut ch Aiens
Qur agao 144 097 137 401 6 624 (4.6%
Bonai re 10 187 9 334 849 (8.3%
St. Maarten 32 221 15 445 16 722 (51.9%
St. Eustatius 1 839 1 543 296 (169
Saba 1 130 971 159 (16%
Net h. Ant. 189 474 164 694 24 650 (13%

Source: Central Bureau for Statistics of the Netherlands Antilles.

Table 14 . Inhabitants of Dutch nationality, by place of birth
Ar uba 4 298 (2.69%
Net her| ands Antilles 143 861 (87.4%
Net her | ands 6 593 (4.0%
QG her countries 9 918 (6%

Table 15. Mjor countries of origin of inhabitants of
Dutch nationality

Domi ni can Republic 2 472 persons
Suri nane 1 362
St. Kitts-Nevis 1 022
Col onbi a 531
Venezuel a 443

Source: Central Bureau for Statistics of the Netherlands Antilles



CERDY CJ 319/ Add. 2
page 78

Table 16. Reqgions of origin of inhabitants of Dutch nationality

Cari bbean regi on 5 779 persons
South Anerica 2 478

Asi a 665

Europe (excl. the Netherl ands) 612

United States 205

G her North and 118

Central Anerica

QG her countries 61

Tot al 9 918

Source: Central Bureau for Statistics of the Netherlands Antilles.

Table 17. Dutch nationals not born in Aruba, the Netherlands Antilles

or _the Netherlands, by island

I sl and Dutch national s Not born AR/ NA/ NETH
CQur acgao 137 401 6 604 (4.8%
Bonai re 9 334 288 (3.0%

St. Maarten 15 445 2 750 (17.8%
St. Eustatius 1 543 232 (14.9%
Saba 971 44 (4.5%

Tot al 164 694 9 918 (6.0%

Source: Central Bureau for Statistics of the Netherlands Antilles.
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Table 18: Myjor nationalities of foreign inhabitants

Dom ni can Republic 5 759 of whom 1 711 on Curacao

of whom 3 685 on St. Marten
Hai ti 4 611 of whom 4 508 on St. Marten
Qeat Britain 1 849 of whom 1l 409 on St. Marten
United States 1 390 of whom 774 on St. Marten
Doni ni ca 1 270 of whom 1 225 on St. Maarten
France 1 257 of whom 1 209 on St. Marten
Por t ugal - Madei r a 1 129 of whom 1l 129 on St. Maarten
I ndi a 1 036 of whom 676 on St. Marten
Tot al 18 301 of total 24 650 aliens (13% of

popul at i on)

Source: Central Bureau for Statistics of the Netherlands Antilles.

Table 19. Alien nationalities, by reqion

Cari bbean 13 969 persons (56%
South Anerica 2 627
Asi a 1 595
Europe (excl. Netherl.) 4 624
United States 1 390
G her North and Central Anerica 255
G her (incl. statel ess) 190
Tot al 24 650

Source: Central Bureau for Statistics of the Netherlands Antilles.
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Table 20. Nationality and country of birth of alien population

Nationality

Country of birth

Domi ni can Republic

Hai ti

Uni ted Ki ngdom

United States

Dom ni ca

France

Por t ugal - Madei ra

I ndi a

5 759 persons, of whom5 521 born in
t he Dom ni can Republic

4 611 persons, of whom 3 888 born in
Haiti, 702 on St. Maarten

1 849 persons, of whom 170 born in the
Uni ted Kingdom the rest born on

i slands such as St. Kitts-Nevis (414),
Dom ni ca (265) Anguilla (258)

1 390 persons, of whom 1l 047 born in
the United States

1 270 persons, of whom 1l 130 born in
Dom ni ca

1 257 persons, of whom 227 born in
France; the rest born on St. Maarten
(786), Quadel oupe (56)

1 129 persons, of whom 886 born in
Port ugal - Madei ra; 219 on CQuragao

1 036 persons, of whom 830 born in
I ndi a

Source: Central Bureau for Statistics of the Netherlands Antilles

The above tabl e shows that a group of people exists who possess alien
national ity and yet who were born in the Netherlands Antilles, Aruba or the
Net herl ands. This group of aliens conprises 2,178 persons (12 per cent of
aliens). The people in question are nationals of the follow ng countries:

Table 21 . Nationality of aliens born in the Netherlands Antilles,

Aruba or the Netherl ands

France
Hai ti
Domi ni can Republic

Por t ugal - Madei ra

Uni ted Ki ngdom

810 persons
709 persons
223 persons
223 persons

213 persons

(of whom 789 born on St. Maarten)
(of whom 705 born on St. Maarten)

(of whom 207 born on Maar t en)

St.
(of whom 223 born on St. Maarten)
St.

(of whom 155 born on Maar t en)

Source: Central Bureau for Statistics of the Netherlands Antilles
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Table 22 . Population of the Netherlands Antilles, by place of birth

Total N A Dutch national s Aliens
Tot al 189 474 164 694 24 650
Ki ngdom Net h. 157 817 154 752 2 996
El sewher e 31 603 9 918 21 651
BONAI RE
Tot al 10 187 9 334 849
Ki ngdom Net h. 9 101 9 045 56
El sewhere 1 081 288 793
CURACAO
Tot al 144 097 137 401 6 624
Ki ngdom Net h. 131 431 130 781 605
El sewher e 12 636 6 604 6 018
ST. MAARTEN
Tot al 32 221 15 445 16 722
Ki ngdom Net h. 15 021 12 689 2 308
El sewher e 17 182 2 750 14 412
ST. EUSTATI US
Tot al 1 839 1 543 296
Ki ngdom Net h. 1 322 1 310 12
El sewhere 516 232 284
SABA
Tot al 1 130 971 159
Ki ngdom Net h. 942 927 15
El sewhere 188 44 144

Source :

Centra

Bureau for Statistics of the

Net herl ands Antill es.
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Table 23 . Population of the Netherlands Antilles, by age and sex

Age group Tot al Mal e Femal e
Tot al 189 474 90 707 98 767
00-14 49 236 24 784 24 452
15-24 28 245 14 107 14 138
25-34 35 057 16 528 18 529
35-44 30 203 14 033 16 170
45-54 19 865 9 226 10 639
55-64 13 085 6 206 6 852
65+ 13 810 5 823 7 987

Source: Central Bureau for Statistics of the Netherlands Antilles.

Table 24 . Population of the Netherlands Antilles with
foreign nationality, by age and sex

Age group Tot al Mal e Femal e
Tot al 24 650 11 670 12 980
00-14 4 614 2 282 2 332
15-24 3 113 1 433 1 680
25-34 7 785 3 598 4 187
35-44 5 309 2 478 2 831
45-54 2 076 1 011 1 065
55-64 827 428 399
65+ 926 440 486

Source: Central Bureau for Statistics of the Netherlands Antilles.



CERD ¢/ 319/ Add. 2

page 83
Table 25. Total popul ation of the Netherlands Antilles,
by age and narital status

Age group Tot al Single Marri ed W dowed Di vor ced
Total (No.) 189 474 116 692 57 997 6 405 8 237
00-19 63 907 63 750 147 - 3
20-44 78 834 43 137 31 109 403 4 097
44- 64 32 923 7 170 20 527 1 797 3 401
65+ 13 810 2 635 6 214 4 205 736

Source: Central Bureau for Statistics of the Netherlands Antill es.

Age group Total (% Single Marri ed W dowed Di vor ced
Total % 100.0 61. 6 30.6 3.4 4,3
00-19 33.7 33.6 .1 - -
20-44 41.6 22.8 16. 4 2.2 2.2
44- 64 17. 4 3.8 10. 8 1.8 1.8
65+ 7.3 1.4 3.3 .4 .4

Source: Central Bureau for Statistics of the Netherlands Antill es.
Table 26. Foreign popul ati on of the Netherlands Antilles,
by age and narital status

Age group Tot al Single Marri ed W dowed Di vor ced
Total (No.) 24 650 14 832 8 548 500 743
00-19 5 641 5 602 39 - -
20-44 15 180 8 217 6 378 94 467
44- 64 2 903 831 1 680 151 239
65+ 926 182 451 255 37

Source :

Central Bureau for Statistics of the Netherlands Antill es.
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b.

Age group Total (% Not rmarried Marri ed W dowed Di vor ced
Total (% 100. 0 60. 2 34.7 2.0 3.0
00- 19 22.9 22.7 .2 - -
20-44 61.6 33.3 25.9 .4 1.9
44-64 11. 8 3.4 6.8 .6 1.0
65+ 3.8 T 1.8 1.0 .2

Source: Central Bureau for Statistics of the Netherlands Antilles.
Table 27 . Foreign-born population with Dutch nationality,
by age and narital status
a.

Age group Tot al Single Marri ed W dowed Di vor ced
Tot al 9 918 3 445 5 014 794 661
00- 19 1 794 1 788 6 - -
20-44 3 513 1 098 2 085 50 277
44- 64 2 710 329 1 900 235 245
65+ 1 901 230 1 023 509 139

Source: Central Bureau for Statistics of the Netherlands Antilles.
b.

Age group Total (% Not rmarried Marri ed W dowed Di vor ced
Total (% 100.0 34.7 50. 6 8.0 6.7
00-19 18.1 18.0 .1 - -
20-44 35.4 11.1 21.0 .5 2.8
44- 64 27.3 3.3 19.2 2.4 2.5
65+ 19.2 2.3 10. 3 5.1 1.4

Source :

Central Bureau for Statistics of the Netherlands Antill es.
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Table 28 . Total popul ation, by incone

I ncore Tot al Dutch national s Aiens
Tot al 189 474 164 694 24 650
00000 38 150 32 781 5 351
00001- 00499 23 510 20 969 2 526
00500- 00999 24 327 19 861 4 457
01000- 01499 15 737 12 898 2 832
01500- 01999 10 851 9 193 1 651
02000- 02999 12 242 10 900 1 340
03000- 04999 9 170 8 216 951
05000- 09999 3 494 3 046 446
10000- 34999 629 504 123
NR 2 126 1 743 357
NA 49 236 44 583 4 614

Source: Central Bureau for Statistics of the Netherlands Antilles

Table 29. Total population, by incone

Tot al Dutch national s Aiens
Tot al 189 474 164 694 24 650
Wr k/ busi ness 73 350 59 963 13 353
Pensi on 15 526 14 832 684
Socia! 9 350 9 193 153
security
Private 683 509 174
weal th
St udent grant 859 848 10
Redundancy 366 360 6
paynent
None 38 106 32 746 5 342
Q her 1 415 1192 221
No. 583 468 93
NA 49 236 44 583 4 614

Source: Central Bureau for Statistics of the Netherlands Antilles



CERD ¢/ 319/ Add. 2

page 86
Table 30: Total population by source of incone and sex
Men Tot al Dutch national s Aiens
Tot al 90 707 78 968 11 670
Wr k/ busi ness 42 167 34 392 7 754
Pensi on 7 630 7 270 354
Soci al 2 708 2 668 39
security
Private 359 254 105
i ncone
St udent grant 364 360 4
Redundancy 231 227 4
pay
None 11 699 10 659 1 036
Q her 467 411 56
No. 298 244 36
NA 24 784 22 483 2 282
VWnen Tot al Dutch national s Aiens
Tot al 98 767 85 726 12 980
Wr k/ busi ness 31 183 25 571 5 599
Pensi on 7 896 7 562 330
Soci al 6 642 6 525 114
security
Private 324 255 69
i ncome
St udent grant 495 488 6
Redundancy 135 133 2
pay
None 26 407 22 087 4 306
No. 948 781 65
NA 285 224 57
24 452 22 100 2 332

Source: Central Bureau for Statistics of the Netherlands Antilles.
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Adm ssion and enpl oynment policies

324. The admi ssion policy of the Netherlands Antilles is based on the

Adm ssi on and Expul sion Ordi nance. Pursuant to article 5 of the Antillean
Constitution, the adm ssion, residence and expul sion of aliens nust be
statutorily regulated. The Governor is authorized to admt and expel wthin
the framework of the aliens legislation. The regulations governing adm ssion
and expul sion are valid at national |evel for all island communities, but

resi dence permts are only issued per island conmunity.

325. Aliens who apply to be admtted to the Antilles nust in principle await
a decision in the country of origin or el sewhere. However, when posts cannot
be filled by | ocal |abour, enployees fromterritories in the region and from
abroad have been recruited and allowed to enter while awaiting a fina
decision on their request for a work pernit.

326. Soneone who has a residence/work permt for, say, Quracao, is not,
however, automatically entitled to stay in, say, Bonaire. Magrants can be
issued a residence permt or a work permt. Both types of permt are in
theory provisional, but may be extended repeatedly, and at a |ater date an
application could be made to settle permanently. Adnission nmay al so be
granted ipso jure. The Aliens Departnent is always involved in mgration
cases, with the final decision being taken by or on behalf of the Mnister
of Justice

327. On the Netherlands Antilles migrant workers are only issued a | abour
permt if no |ocal worker can be found to fill a particular post or if they
are on an assignnent froma foreign conpany. The Departnent of Labour and
the Aliens Departnent advise the Governor on the grant of work permts. A
worker's famly may nmigrate with himor her; they will be given a residence
permt but not a work permt. Equally, partners of Antilleans who are Dutch
nationals are prohibited fromworking. Famly reunification does,
incidentally, constitute grounds for adm ssion.

328. In the case of narriage, a partner can be brought over as a tourist from
the country of origin or elsewhere. During the partner's period of stay as a
tourist the couple can marry or have a notarial deed of cohabitation drawn up,
after which the partner can apply for a residence pernit.

329. The Government has, however, recently decided to nmake certai n anendments
to the Adm ssion and Expul sion Odinance. Foreigners married to Antilleans
who are Dutch nationals will in future be issued a residence permt that does
not prohibit themfromworking (see case law in annexes). In other words, it
does not matter whether this category of partner possesses Dutch or some other
nationality.
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330. Mgrant entrepreneurs should have a pernmanent residence permt. This is
i ssued in cases where the relevant island sees a need for the kind of business
that is to be set up.

331. The Netherlands Antilles - as part of the Kingdom of the Netherlands -
i s bound by several ILO conventions, such as No. 14 dealing with weekly rest
in industry, No. 81 dealing with | abour inspection and No. 106 dealing with

weekly rest in offices.

332. Mninumwages are regulated in the Netherlands Antilles by the M ni mum
Wage Ordinance. This enpowers the Government to |ay down m ni mum wage

requi rements and prohi bits the conclusion of enploynment contracts providing
for wages below this mnimum Al workers (including foreigners who are
allowed to work) are thus entitled to the mni mumwage fixed for their
econom ¢ sector or island. Conpliance with this systemis supervised by

t he Labour Inspectorate of the Departnent of Labour and Social Affairs.

333. Wth regard to guarantees against discrimnation, there is no specific
general provision prohibiting discrimnation in enploynent in the nationa

l egislation of the Netherlands Antilles. There are, however, a nunber of
articles in national |egislation designed to prevent discrimnation in the
sphere of enploynent. Article 1 (3) of the Collective Agreenents O dinance
lays down that the terns of collective |abour agreenents nmay not specify that
the enployer is obliged to engage or is prohibited fromengagi ng persons of a
particul ar race, religion or political conviction. Article 4 of the Odinance
establ i shing an enpl oyment office states that this enpl oyment agency is to be
accessible to all enployers and all persons seeking work.

334. Wiere discrimnation exists in |abour relations, the parties
concerned may al ways address thenselves to a court, where the articles on
non-di scrimnation of the European Conventi on on Human R ghts (art. 14) and
the Internati onal Covenant on Gvil and Political Rights (art. 26) are
considered “sel f-executing” articles. See also article 5 of this Convention

Education policy

335. According to the 1992 census, St. Miarten has 32,221 pernmanent

residents. Oficially, there are 948 inhabitants per km 2 In fact, the
popul ati on density is even greater, given that in addition to the inhabitants
regi stered by the census there are a large nunber of illegal mgrants living
on St. Marten, including a considerable nunber of children. 1In the Iight

of this fact, a prelimnary survey was carried out in 1993, based on the
following principle: “Children have a right to care, upbringing and

education, and this includes the children of mgrants, whether |ega
or illegal.”

336. It emerged that nore informati on was needed concerning mgrants and
their children, so that concrete plans for programmes coul d be set up. The
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ultimate survey, which took place between md- and late 1994, was geared to
specific target groups, including representatives of the mgrant groups that
had been actively involved in the survey right fromthe start. (See, inthis
context, the provisions of article 5 (e) (v) and the introduction to this
report under the section entitled “mgration in relation to economc

devel opnent”, paras. 317-321).

Housi ng policy

337. On the islands of Bonaire, Quracgao, St. Eustatius and

Saba, 80-90 per cent of dwellings have been found to be in a suitable state
In the case of the island of St. Marten, however, the housing census found
only 69 per cent of dwellings suitable. It registered 8 per cent as being

in a poor state and 11 per cent as being in a very poor state. |In 1981
these figures for St. Maarten were, respectively, 82 per cent, 13 per cent
and 4 per cent. It can be concluded that the quality of the housing stock

has deteriorated considerably, as witness the large increase in the nunber of
shacks.

338. The shacks are concentrated in a nunber of shanty towns. In the years
prior to the census a great many houses were constructed, some |egal but nore
often do-it-yourself structures (nostly shacks) erected by or for illegal

aliens on the island of St. Marten.

339. The followi ng tables provide information on the housing quality in
relation to, respectively, nationality and incorne.

Table 31. Nationality of inhabitants, by quality of dwelling
in the Netherlands Antilles

Nationality Sui t abl e Poor Very poor Unknown Tot al

Dut ch 43 382 2 938 1 037 618 47 975
West Eur opean 1 461 228 83 34 1 806
North American 555 9 2 12 578
Central / Sout h 417 32 8 6 463
Aneri can

Cari bbean 2 369 1778 1 133 126 5 406
Q her 460 26 3 6 495
Tot al 48 685 5018 2 269 802 56 774
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Table 32. MNationality of inhabitants, by
guality of dwelling, in Quracao
Nationality Sui tabl e Poor Very poor Unknown Tot al
Dut ch 35 678 2 376 820 494 39 368
West Eur opean 548 58 7 4 617
North American 108 - - 1 109
Central / Sout h 327 18 2 5 352
Aneri can
Cari bbean 422 93 25 9 549
Q her 175 12 3 2 27
Tot al 37 283 2 558 858 515 41 214
Source: Central Bureau for Statistics of the Netherlands Antilles.
Table 33. Nationality of inhabitants, by quality
of dwelling, in St. Miarten
Nationality Sui t abl e Poor Very poor Unknown Tot al
West Eur opean 4 394 345 154 90 4 983
North Anerican 862 157 71 29 1 119
Central / Sout h 313 8 2 10 333
Aneri can
Car i bbean 42 11 6 - 59
Q her 1 842 1 667 1 102 113 4 724
Unknown 269 14 - 4 287
St at el ess 13 6 2 - 21
Tot al 7 735 2 208 1 337 246 11 526
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Table 34. Ilncome of household, by quality of dwelling,
in the Netherlands Antilles
Househol d i ncone Sui t abl e Poor Very poor Unknown Tot al
0- 1000 10 362 2 423 1 297 232 14 314
1001- 2000 10 763 1 547 667 201 13 178
2001- 3000 8 805 665 198 125 9 793
3001- 4000 5 950 250 65 76 6 341
4001- 5000 3 933 94 14 41 4 082
5000+ 7 810 72 21 98 8 001
Unknown 1 512 120 58 46 1 736
Tot al 49 135 5171 2 320 819 57 445
Source: Central Bureau for Statistics of the Netherlands Antilles
Table 35. [Incone of household, by quality of dwelling, in Quragao

Househol d i ncone Sui t abl e Poor Very poor Unknown Tot al

0- 1000 8 365 1 396 552 153 10 466

1001- 2000 7 978 624 187 136 8 925

2001- 3000 6 610 270 58 72 7 010

3001- 4000 4 414 118 27 43 4 602

4001- 5000 3 014 54 7 24 3 099

5000+ 5 837 36 7 59 5 939

Unknown 1 085 66 2 28 1 201

Tot al 37 303 2 564 860 515 41 242
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Table 36. [Incone of household by quality of dwelling, in St. Marten

Househol d i ncone Sui t abl e Poor Very poor Unknown Tot al

0- 1000 1 232 913 700 70 2 915
1001- 2000 1 785 848 458 56 3 147
2001- 3000 1 418 359 136 47 1 960
3001- 4000 1 095 121 37 28 1 281
4001- 5000 695 34 6 15 750
5000+ 1 617 33 14 35 1 699
Unknown 316 47 35 12 410
Tot al 8 158 2 355 1 386 263 12 162

Source: Central Bureau for Statistics of the Netherlands Antilles

340. On 4 and 5 Septenber 1995 the island of St. Maarten was hit ful
strength, first by hurricane Luis and |ater by hurricane Marilyn. The damage
was devastating and those two days will live in the menories of all those who
experienced them Seventy-five per cent of the houses and buil dings on the

i sland were heavily danaged or conpletely destroyed. The shanty towns were
all totally destroyed. The islands of St. Eustatius and Saba suffered | ess
severe damage than St. Maarten, though the danmage caused to production and
distribution facilities and of fi ces was extensive.

341. At present the Government is deeply concerned, not solely about
denogr aphi ¢ i ssues, but al so about the socio-economc and political aspects

of illegal mgration within the Netherlands Antilles. The large influx of
undocurent ed i mm grants has created unexpected pressure on econom c, health,
education, housing and welfare facilities. 1t has becone difficult to neet

this demand. The island governments, in cooperation with private enterprise,
are therefore nmaking serious efforts to inprove and build houses in public
housi ng and ot her projects.

1. 1 NFORVATI ON RELATI NG TO ARTI CLES 2 TO 7 OF THE CONVENTI ON

342. This part provides nore specific infornation relating to articles 2 to 7
of the Convention. The infornation given here is intended to suppl ement and
illustrate the contents of Part I. 1t also provides answers to the
Commttee's questions arising fromits consideration of the previous reports.

A Aticle 2

343. The principle of equality is the basis of our |legal order, and is
enshrined in article 3 of the Constitution of the Netherlands Antilles,
which provides as follows: “Al who are in the territory of the Netherlands
Antilles have an equal right to protection of their person and goods”. This
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constitutional provision should be seen in conjunction with articles 2, 3
and 26 of the International Covenant on Gvil and Political R ghts and
article 14 of the European Convention for the Protection of Human R ghts
and Fundanental Freedons.

344. The prohibition of discrimnation on the grounds of race is contained in
articles 143 (a), (b), (c); 153; 448 bis b juncto 95 of the Gimnal Code of
the Netherlands Antilles.

B. Aticle 3

345. See the report of the Netherlands with regard to the Kingdomis policy on
apart hei d.

C. Aticle 4

346. See the tenth periodic report of the Netherlands Antilles under the
present Convention. To date no cases have been brought agai nst anyone under
the relevant provisions of the national |egislation, in particular provisions
of the Oimnal Code.

D. Aticle 5

347. Paragraph (a) . See in this context the previous reports. Furthernore,
no cases were recorded by the district public prosecutors' offices based on
discrimnation involving article 3 of the Constitution of the Netherlands
Antilles, or any of the relevant articles under the Orimnal Code, during
this reporting period.

348. Paragraphs (b), (c). (d) . See previous reports.

349. Paragraph (e) . The tasks of the Departnent of Labour and Social Affairs
rel evant to the Convention are: |abour mediation and issues relating to the
enpl oynent of foreign workers, insofar as these do not fall under the

conpet ence of the island conmunities; assessing applications for |legal aid and
the issue of docunents authorizing such aid. The table bel ow shows the nunber
of applications nade to the Department of Labour and Social Affairs in CQuracao
in the period 1991-1994.

Table 37. MNunber of applications for legal aid

Case 1991 1992 1993 1994
Di vorce 114 107 166 169
Labour dispute 123 88 115 93
QG her civil case 60 59 86 57
Oimnal case 313 307 319 404
Tot al 610 561 686 723

Source: Central Bureau for Statistics of the Netherlands Antilles
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350. The Department of Labour and Social Affairs is currently drawi ng up
brochures providing infornation on | abour |aw regul ations. At present
brochures are available in the various island comrunities on m ni mum wages,
i mproper use of short |abour contracts, legal aid and other rel evant

| egislation. Brochures are currently being drawn up on the | egal position

of donestic staff, and on the regul ations relating to enpl oynent and hol i days.

The | ocal newspapers, noreover, regularly publish announcenents on | abour
lawrelated topics. In order to increase accessibility, brochures are being
produced in Papi amento and English. Use is also nade in certain cases of
interpreters (nostly for Chinese, Hndi and Urdu) in line with the
Departrent's focus on the working conditions and position of foreign donestic
servants.

351. No quantitative data is available on specific working conditions,
therefore no pronouncenents can be nade on this subject.

352. A survey by the Central Bureau for Statistics of the Netherlands
Antilles provides the follow ng picture of mgrant incomes.

353. The follow ng tables show workers' incones by popul ati on group. They
show that mgrants fromthe Cari bbean region belong to the | owest incone
groups. The highest to | owest average incomes earned by mgrants are earned
(in that order) by workers fromNorth Amrerica, Europe, Asia, Australia,
Central and South America and the Cari bbean.

Table 38. Working popul ati on, by gross nonthly i ncone (%

I ncone Tot al Mgrants Non-m grants
pop.

Tot al N. S. +C. Carib Rest Eur op Tot al Net h. Ar uba/
Am Am . wor | d e N Ant
0-500 10.5 15.8 6.2 21.8 17.1 8.6 10.8 8.9 4.1 9.2
501- 1000 25.5 29.5 7.4 21.8 33.9 17.8 18.2 24.3 4.9 25.3
1001- 2000 31.9 30.0 21.6 23.4 31. 4 29.9 25.9 32.5 12.6 33.5
2001- 3000 14.7 10.1 16.6 12.1 8.9 15.4 11.4 16.0 16. 3 16.0
3001- 4000 7.3 5.5 13.7 6.0 3.9 10.9 10.3 7.9 15.8 7.5
4001- 5000 3.6 2.8 8.2 3.7 1.8 5.9 5.9 3.8 14.3 3.3
5001- 6000 1.8 1.4 6.0 2.1 0.8 3.2 3.5 1.9 9.5 1.4
6001+ 3.0 3.0 15.3 6.2 1.1 5.7 10.4 2.9 18.2 2.1
Tot al 100.0 100.0 100.0 100.0 100.0 | 100.0 | 100.0 100.0 | 100.0 100.0
74 16 938 583 1 034 12 1518 | 1311 57 2 878 | 54 490

322 492 368

Source: Central Bureau for Statistics of the Netherlands Antilles
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Table 39. Wirkers' average nonthly incone

Tota M grants Non-m grants
I
pop. Tot al N S.+C | Carib Rest Eur op Tota Neth | Aruba/
Am . . wor | d e | . N Ant
Am

Aver age 1 1721 4 154 2 1 366 2 514 3 032 1 4 1 837
nont hl'y 905 111 958 332
i ncone

Source: Central Bureau for Statistics of the Netherlands Antilles

Table 40 . Average household incone, mgrants and non-mgrants

Tota M grants Non-m grants
I
pop. Tota N S.+C | Carib Rest Europ | Tota Neth | Aruba/
| Am . . wor | d e | . N Ant
Am

Aver age 2 2 5 075 2 1 929 4 225 3 726 2 5 2 670
househol d 730 432 964 820 570
i ncone

Source: Central Bureau for Statistics of the Netherlands Antilles

354. Conpared with the rest of the popul ation, mgrants are nmore active in
the | abour nmarket. The degree of their participation - that is the percentage
of the total population group that forns part of the | abour force - is

62 per cent (as opposed to 43 per cent in the case of non-mgrants). Gne of
the reasons for this is that a relatively |arge nunber of mgrants belong to
the economcally active age category. The unenpl oynent rate anong mgrants

is also strikingly low 13.2 per cent as opposed to 15.9 per cent anong
non-mi grants.

Table 41 . Degree of participation and unenpl oynent anong m grants (%

Tota M grants Non-m grants
I
pop. Tota N S.+C | Carib Rest Europ | Tota Net h Ar uba/
| Am . . wor | d e | . N.
Am Ant .

Degree of 46.0 61.7 42.7 41.5 65.0 62.0 58.5 43.2 45. 2 43.2
participation
Unenpl oyed 15.3 13.2 4.8 9.8 15.8 2.4 3.4 15.9 0.4 16.5

Source: Central Bureau for Statistics of the Netherlands Antilles

355. This figure does vary per migrant group, ranging from3.4 per cent anong
European nmigrants to 15.8 per cent among Cari bbean mgrants. The above figure
15.9 per cent is an average derived from 16.5 per cent unenpl oynment anong
Antilleans and 0.4 per cent anong Dutch national s.
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356. Young migrants join the | abour market earlier than their non-nigrant
counterparts. The degree of participation for the 15- to 24-year-old age
group is high (64.5 per cent) conpared w th other young people (47.4 per cent)
in the same age category. This finding is consistent with | ow school

att endance anong young mgrants. This group of young peopl e | eaves schoo
much earlier, and enters enpl oynent or |ooks for work earlier. Unenpl oynent
anmong young mgrants is lower (22.7 per cent) than anong their non-m grant
counterparts (30.4 per cent).

Tabl e 42 . Participation and unenpl oynent anong young people (%

Tota M grants Non-m grants
I
pop. Tota N S.+C | Carib Rest Europ | Tota Net h Ar uba/
| Am . . wor | d e | . N.
Am Ant .

Partici pation 49.8 64.5 52.5 39.9 67.8 59.8 55.0 47. 4 37.6 | 47.8

Unenpl oyed 29.0 22.7 19.0 13.8 25.2 4.9 10.5 30.4 10.3 | 30.8

Source: Central Bureau for Statistics of the Netherlands Antilles

357. Wth regard to mgrant wonen, nore specifically the category of foreign
live-in donestics, various rel evant judgenents are included in the annexes to
this docunment. They include cases of expul sion, unlawful seizure of
passports, etc.

358. Requests to adnit foreigners for a tenporary stay or for a |onger
period are addressed to the Mnister of Justice and submtted to the

Li eut enant - Governor of the relevant island community. Assignment of the
conpetence to admt foreigners to the |ocal |abour market is regul ated
by the Adm ssion and Expul sion O dinance and by the Adm ssions Deci sion.
The conpetent authorities are the Mnister of Justice and the

Li eut enant - Governors. The policy of the Lieutenant-CGvernors of the
island communities is not to issue permts to aliens to carry out work
that could be done by Antill eans.

359. Various factors - predom nantly econom c - have caused the Netherl ands
Antilles to adopt a specific policy on enploynent and social affairs. The
exi sting regulations and guidelines relating to the enpl oyment of foreigners
are: the Adm ssion and Expul sion O dinance; the Adnm ssions Decision; the

m nisterial decree of 11 Novenber 1970; the O dinance of 4 July 1946,
establ i shing an enpl oynment office. A draft ordinance is currently in
preparation, relating to manpower services, to replace the Odinance

of 4 July 1946, establishing an enploynment office. No changes are pl anned
to the position of foreigners in the |ocal |abour narket.

360. A committee has neanwhile been set up to carry out a conplete review
of the legislation on aliens, inter alia. It has been requested to focus
particularly on certain points referred to in the Ordinance, such as the
separation of residence permts fromwork permts, harnonization of the
legislation on aliens with rel evant international agreenents and inproving
existing legal certainty.
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361. Adraft bill has been drawn up to tackle the problemof illegal aliens.
It seeks to amend the Adm ssion and Expul sion O di nance in such a way that
the penal sanction on the enploynment of illegal aliens will be a drastically

increased fine or a custodial sentence. This neasure is intended to protect
the legal position of foreign workers in the Netherlands Antilles.

362. As regards existing sanctions or penalties resulting fromfailure to
conply with the terns of enploynent pursuant to article 1615n to 1615x of the
Gvil Code of the Netherlands Antilles, the | aw does not distinguish between
Antilleans and foreigners.

363. (ne specific possible consequence of the dismssal of a foreign worker

m ght be that admssion ipso jure wll |apse or ternminate, or that a residence
permt (whether or not tenporary) will be w thdrawn by or on behalf of the
Mnister of Justice. In certain cases, the Lieutenant-Gvernor of the island

comunity in which the alien resides may order his or her expul sion.

364. Article 10 of the Netherlands Antillean Constitution inplicitly |ays
down the right of association and assenbly. This right is restricted by the
interests of public order, norality and public health. |LO Convention No. 87
on the freedom of association and the right to organize is applicable to the
Net herl ands Antilles. There are no |egal bans on joining trade unions for any
cat egory of worker

365. The Antillean |l egal systemal so recognizes the right to bargain
collectively. Joint consultation between workers and enpl oyees is achi eved at
institutional |evel by neans of the Soci o-economc Council, a tripartite body
whi ch serves as a partner of the Government in |egislative matters of a

soci o-econom ¢ nature, and a forumfor enployers' and workers' consultations
on soci 0- econom c i ssues.

366. Wth a viewto collective bargaining, joint consultations are pronoted
by the O dinance on the Recognition of Labour Unions and the O dinance on

Col | ective Labour Agreements. Pursuant to the O dinance, the CGovernnent

Medi ator may, at the request of a |abour union or any enpl oyer, hold a
referendumin a firmto deterni ne whether a | abour union - and if so which

| abour union - has the approval of the majority of workers or category of
workers of a particular firm |In case law, “najority” has been interpreted as
a normal najority (at |least one half of the workers or a certain category of
workers in a firn). The enployer is required by |aw to recognize this |abour
union and to consider it as his partner in collective bargaining. In the
event that the Covernment Mediator refuses to hold a referendum the |abour
uni on or enpl oyer who has requested the referendum nay address the M nister
of Labour and Social Affairs or apply to the courts.

367. Pursuant to the Ordinance on Collective Labour Agreenents, a | abour

uni on nust possess |legal status in order to conclude collective |abour
agreenents. The conpetence to conclude coll ective | abour agreenents nust be
nmentioned in the statutes of the |abour union or enpl oyers' organization. A
coll ective | abour agreenment is only binding when it is in witten form The
agreenent expires after a maxi numof five years, unless it has been extended.
Under the ternms of the Labour D spute O dinance the Covernnent Medi ator can
play a facilitating role in collective bargai ning procedures.
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368. The Netherlands Antilles recognizes the right to housing as referred to
inarticle 11 of the Internati onal Covenant on Econom c, Social and CQultural
Rights, which was ratified by the Netherlands on 11 Decenber 1978. Protection
of the right to privacy in this domain can be found in article 107 of the
Constitution of the Netherlands Antilles, which states: “No residence shall
be entered against the will of the occupant, unless by order of an agency

aut hori zed by federal ordinance to give such order, and w th due observance of
the formalities prescribed by federal ordinance”.

369. Between Septenber 1994 and February 1995, the Central Bureau for
Statistics, in collaboration with the Census Ofice and the Street Nam ng
Commi ttee, executed a Housi ng Nunbering Project conbined with a nini-census
on the island of St. Maarten. This was pronpted by the follow ng reasons:

(a) Lack of an adequate address database fromwhich an accurate and
reliable sanple framework coul d be derived,

(b) A wish to establish a database from which to obtain denographic
information on the population in St. Miarten;

(c) A desire to accurul ate informati on on busi nesses;
(d) A need to update the various registers;
(e) Pol i cy- maki ng pur poses;

(f) A need for a house nunbering project and mni-census follow ng the
nmassi ve hurricane danmage of 1995.

370. Wth regard to a general right to public health care, medical care,
social security and social services, see the third periodic report of the

Net herl ands Antilles under articles 9, 10 and 12 of the Internati onal Covenant
on Economc, Social and Qultural R ghts report and the core docunent

HR/ CORE/ 1/ Add. 67.

371. As to education, equal opportunity is guaranteed by [aw in conpul sory
education. This |aw provides for a basic programre of school education for
all children aged 6 to 15.

372. The first paragraph of article 140 of the Constitution of the

Net herl ands Antilles states that: *“Education shall be the constant concern
of the Government”. Strictly speaking, it does not recogni ze an individual,
directly applicable right to education. However, article 2 of the First
Protocol to the European Convention for the Protection of Human R ghts and
Fundanent al Freedons, by which the Netherlands Antilles is bound, states that:
“No person shall be denied the right to education”. The European Court of
Human R ghts has interpreted this to mean that everybody has the right to
adm ssion to existing schools and that everybody has the right to enjoy the
fruits of education, i.e. the right to recognition by the Government of the
results attained in consequence of it.

373. Private organi zati ons have been established which provide a system of
basi c education for those persons who have not received or conpleted prinary
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education. The Mnistry of Education provides gui dance, assistance, etc. to
t hese organi zati ons by neans of an official responsible for adult education.

374. The main difficulty encountered on one of the islands of the Netherlands
Antilles in realizing the right to education is a |l ack of schools and

cl assroons to cope adequately with the influx of illegal mgrants and their
children. The problemis conpounded by the fact that nost of the said
children speak either English, Haitian Greol e or Spanish. Some groups are
providing for special education. Besides the regular educational facilities,
sone private facilities have the approval of the |ocal authorities, enabling
the need for educational facilities for the children of undocunented mgrants
to be met to sone extent.

375. In the context of rebuilding the island of St. Maarten after the
hurricanes and in addition to other relevant projects, the governnent of the
i sland community nost affected by this probl emof undocunented mgrants pl ans
to have six new schools built. Financial aid fromthe Netherlands woul d be
provided in order to alleviate this shortage

376. The degree of school participation - the percentage of young peopl e

of a certain age group in sone formof daytime education - for the entire
popul ati on of the Netherlands Antilles is 99 per cent of children between
the ages of 6 and 15. In the case of Saba, St. Eustatius and Bonaire, the
participation rate is 100 per cent. On Quracao, 99.5 per cent attend school,
while the situation on St. Maarten is | ess favourable than in the other island
comunities, i.e. 96.2 per cent. The census figures show that school
participation among migrant children in the Netherlands Antilles is |ower

(93 per cent) than anong the rest of the population. A conparison of the
regi ons shows that school participation is particularly |low (90.4 per cent)
in the case of children born in the Caribbean region. Among children born
in North and South Anerica and Europe, the participation rate is al nost

100 per cent.

Table 43 . Total foreign population attending and not attendi ng day schoo

Tot al At day school Not at day schoo
Net her|l ands Antilles 24 650 3 390 21 260
Bonai re 849 159 690
Cur agao 6 624 1 234 5 390
St. Maarten 16 722 1914 14 808
St. Eustatius 296 59 237
Saba 159 24 135

Source: Central Bureau for Statistics of the Netherlands Antilles

377. The probl emof absenteeismin education can al so be | ooked at in another
way. |In absolute terns, there are 282 children between the ages of 6 and 15
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in the Netherlands Antilles who do not attend school, of whom 60 per cent are
of mgrant origin. Mre specifically, they tend to be mgrant children living
on St. Maarten

378. Young peopl e between the ages of 15 and 20 in general have a |ower rate
of educational participation. The total figure for the Netherlands Antilles
is 70.4 per cent. This reflects the general trend for educationa
participation to decline with increasing age. Young peopl e subsequently | eave
education, either with or without educational qualifications, and then fal
into the category of enployed, job-seeking or non-active

379. The children of migrants | eave school nuch earlier than their peers,
thus reducing the participation rate to 48.7 per cent for 15- to 20-year-olds
(see paras. 349-363). If one |looks at the total migrant population in the
Net herl ands Antilles, it is striking that only 11.8 per cent attend school

as conpared with 30.0 per cent of non-mgrants.

380. The following table shows illiteracy figures, conparing persons wth
Dutch nationality with aliens. [Illiteracy anong the Dutch is 4.8 per cent
conpared with 12.0 per cent anong aliens.

Table 44 . llliteracy - Dutch nationals and aliens
Tot al Dut ch Aiens
national s

Age 6 175 3 823 2 350
0-14 - - -

15-29 993 462 531
30-44 1 847 792 1 053
45-59 1 182 729 453
60+ 2 153 1 840 313

Source: Central Bureau for Statistics of the Netherlands Antilles

381. The Mnister of Education has presented to the Legi sl ative Counci

a plan for the restructuring and renewal of education in the Netherl ands
Antilles. The reports “Step by Step to a Better Future” for primary education
and the “Introduction of Fundanental Education” for secondary education lie at
the basis of the new educational plans.

382. As regards levels of education, a survey was carried out of current
fornms of schooling. In general, there are no striking differences between
mgrants and non-mgrants. However, if one uses an age-specific approach, it
enmerges that 32.7 per cent of mgrants between 15 and 20 fol | ow sone form of
hi gher secondary education (HAVO [seni or general secondary education], WD
[pre-university education] or MBO [senior secondary vocational education]).
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Conversely, young mgrants prove to experience nore difficulty in the first
stage of education; 34.9 per cent of young mgrants repeat at |east one year
of primary education while 26.4 per cent of young Antilleans repeat a year.

Table 45. Marant and non-m grant school chil dren. by
| evel of education (%

Level of education M gr ant Non- m gr ant
Max. primary school 70. 4 67.8
LBO 6.8 11.0
MAVO 10.9 10.5
VWO HAVQ MBO 10.3 9.5
HBO WD 1.6 1.2
Tot al 100. 0 100. 0
Abs. figure (3 719) (47 764)

Source: Central Bureau for Statistics of the Netherlands Antilles.

LBO = junior secondary vocational education
MAVO = juni or general secondary education
WD = pre-university education

HAVO = seni or general secondary education
MBO = senior secondary vocati onal education
HBO = hi gher professional education

WD = university education

383. Wth regard to equal participation in cultural activities, see the core
docunent and previous reports of the Netherlands Antilles under article 15 of

the Internati onal Covenant on Econom c, Social and Qultural R ghts.

384. No distinction is nade with regard to the right of access to any pl ace
or services which are intended for the general use of the public.

E. Aticle 6
385. Through the Kingdom of the Netherlands, the Netherlands Antilles
recogni zes the conpetence of the Commttee to receive and consi der
communi cations fromindividuals under article 14 of this Convention.
F. Aticle 7
386. The CGovernment of the Netherlands Antilles enphasizes the inportance

of the need for public awareness of the threat to peace posed by |ack of
tol erance between nations, between communities and between individual s.
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387. The National Conmission of UNESCO has acted as coordinator of events,
conbi ni ng messages and information to the nedia, schools and other
institutions within the framework of “tol erance educati on” and ai ned

at raising public awareness of the inportance of tolerance.

388. Wthin the Service for Qultural Affairs each of the island territories
has at its disposal a section for interinsular and international relations,
which is in charge of establishing interinsular and international contacts
inthe field of culture. CQultural contacts are also often established or

mai ntai ned with authorities and groups fromother countries through consul ar
mssions in the Netherlands Antilles. Furthernore, there are various
bilateral treaties with countries in the region and el sewhere in the field
of cultural, intellectual and friendly cooperation which also apply to the
Net herl ands Antilles.

389. Al churches and societies and religious comunities are afforded equa
protection. Contributions fromany public treasury, including contributions
to their mnisters and teachers, are, noreover, granted on an egalitarian
basis and according to rules laid down by federal ordinance. Adherents of
the various religious beliefs are entitled to enjoy the sanme rights as other
indi viduals. Their public worship and religious services are subject to no
other restrictions than those ordered by federal ordinance in the interests
of public order, peace and norality.
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Li st of annexes

Quidelines on D scrimnation Cases for procurators-general and chi ef
public prosecutors

Crimnal Code provisions concerning discrimnation

Constitution of Aruba (chap. 1)

Rel evant articles of the Aruban Gimnal Code

Nati onal order of 12 Decenber 1995 No. 33

Conpari son of two systens of paynents for work over a 36-nonth period
Information (re) dismssal (four pages)

Gvil cases in 1992: decision dated 8 May 1992, AR No.: 167/92
Gvil cases in 1992: decision of 19 May 1992, judgenent No. 127
Judgenent of 3 January 1992 KG No. 403/91

Judgenent of 22 Septenber 1992 No. 246

Judgenent in interlocutory injunction proceedi ngs KG 308/ 1992

Nati onal order of 2 August 1994 No. 6



