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Portugal (Macau)

1. At its 31st, 32nd and 33rd neetings, held on 20 and 21 Novemnber 1996,
the Conmittee considered the second periodic report of Portugal relating to
Macau concerning the rights covered by articles 1 to 15 of the Covenant

(E/ 1990/ 6/ Add.8), as well as the witten replies to the additional questions
drawn up by the pre-sessional working group (E/C. 12/1995/LQ 10), and adopted
at its 54th neeting, held on 5 Decenber 1996, the foll ow ng concludi ng
observati ons.

A. | nt r oducti on

2. The Committee expresses its appreciation to the State party for its
report and witten replies to the list of issues, and for the open dial ogue
conduct ed between the Committee nenbers and the |arge del egation from Macau

3. The Committee notes that the report and the witten replies to the list
of issues have not been prepared in a manner which enable the Committee to
adequately evaluate the enjoynent of economic, social and cultural rights in
Macau.

B. Positive aspects

4, The Committee appreciates the efforts being nmade by the Portuguese
Governnment to secure fromthe Governnent of the People's Republic of China al
possi bl e guarant ees regardi ng respect for the provisions of the Internationa
Covenant on Economic, Social and Cultural Rights in the Territory of Mucau
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after 1999. The Committee notes the enactnment of article 40 of the Basic Law
of the Macau Special Adm nistration Region which prescribes that the precepts
of the Covenant, which are applicable to Macau, will continue to apply and
shall be inplenented through | egislation enacted by the Special Administrative
Regi on of Macau. The Committee hopes that the ongoing di scussi ons between the
Portuguese Governnent and the Chi nese Governnent through the Sino-Portuguese
Joint Liaison Goup will lead to a continuation of the reporting practice
under articles 16 and 17 of the Covenant beyond the year 1999.

5. The Conmittee notes with satisfaction that the Covenant was published
on 31 Decenber 1992 in Macau's Oficial Gazette in both official |anguages
(Portuguese and Chinese) and also that its contents have been dissemnated in
t he Adm nistrative Region

6. The Committee notes that in January 1993, the Portuguese Government gave
t he Chi nese | anguage (Cantonese) an official status conparable to that of
Por t uguese.

7. The Committee wel cones the efforts undertaken by the State party to
extend coverage of social security, in particular in the private sector, as
stated in Decree-Law No. 58/93/M which cane into force in January 1994.

C. Factors and difficulties inpeding the inplenentation
of the Covenant

8. The Committee notes that prevailing Chinese traditions, nanmely of

avoi ding direct confrontations and strikes in favour of personal or famly
ties, have not been conducive to the application of the |aws concerning the
right to collective bargaining and to strikes.

D. Principal subjects of concern

9. The Committee notes with concern that |abour regul ations are not
enforced effectively in Macau, resulting in workers having to work under

unf avourabl e and repressive conditions wi thout access to | egal recourse.
Protecti ve measures on working conditions and social security for non-resident
workers are still lacking. Measures protecting the right to strike, the right
to organi ze trade unions and the right to bargain collectively are al so

I acki ng.

10. The Conmittee is concerned that the majority of the population is not
famliar with the judicial systemof the Territory, and that insufficient
nmeasures have been adopted to ensure that the principles and the provisions of
t he Covenant are nmade wi dely known to the popul ation

11. The Committee, bearing in mnd that China does not recognize dua
nationality, expresses concern that residents of Macau, including civi
servants who hol d Portuguese passports, may not be able to stay in Macau
after 1999.

12. The Committee notes with concern that no special programme ai med at
hel ping the physically and nmentally disabled to facilitate their access to
enpl oynment, education and public facilities exists.
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13. The Committee expresses concern that non-resident workers are not
covered by the social security system
14. Al t hough Chi nese constitute about 95 per cent of the population in

Macau, the requirenents for the civil service effectively exclude many persons
of Chinese origin who cannot satisfy the criteria of being “local” because
they | ack a necessary |anguage or other qualifications or for other reasons
whi ch cannot be overcome in a short period of time. The Committee, therefore,
considers it necessary to incorporate persons of Chinese origin into the civi
service in order to facilitate a smooth transni ssion of adm nistration to

Chi na.

15. The Committee is further concerned that the territory does not have a
procedure for the determ nation of m ni num wages.

E. Suggestions and recommendations

16. The Committee takes note of the readiness of the State party to provide
it with additional information in reply to the concerns expressed by it in

the course of the discussion and recommends that in its replies the State
party pay particular attention to the issue of famly reunification and to the
| egi sl ative provisions safeguarding the principles of the International Labour
Organi zati on Conventions No. 103 (Maternity Protection Convention) and No. 138
(M ni mum Age Convention) and their practical applications.

17. The Committee reconmends that appropriate neasures be taken to
effectively secure the econonmic, social and cultural rights of disabled
persons, particularly through funding for special programes ained at hel ping
the physically and nentally disabled to gain better access to enpl oynent,
education and public facilities.

18. The Conmittee recommends, in view of the [ack of sufficient information
provi ded by the State party with respect to article 10 of the Covenant, that
detailed informati on be provided on neasures taken to inplenent the provisions
of article 10. 1In that connection, the attention of the State party is drawn
to the relevant parts of the Committee's revised guidelines regarding the form
and contents of reports to be submitted by State parties.

19. The Committee urges the Portuguese Adnministration to take affirmative
steps to facilitate the integration of persons of Chinese origin into the
pl acenent programe of the civil service.

20. The Committee urges the Portuguese Adm nistration to pronote appropriate
policies which would facilitate the right to form Il abour unions, the right to
engage in collective bargaining and the right to strike, so as to fill the gap

bet ween donmestic | aw and t he Covenant.

21. The Committee al so urges the enactnment of legislation on the right to
soci al security so as to ensure full conpliance with the requirenents of the
Covenant, and recomrends that the State party extend the coverage of socia
security to non-resident workers.
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22. The Committee urges the Portuguese Administration to make nore efforts
to dissemnate the Covenant within the civil society.

23. The Committee wel comes the statement by the State party that measures
shal | be taken to develop information and awareness programes on the judicia
system of the Territory and on the principles and provisions of the Covenant
in the various | anguages spoken in Macau. Additionally, the Conmmttee
recomends that conprehensive human rights training be provided to al
segments of the popul ation, including | aw enforcenent officers and all the
persons involved in the adm nistration of justice.

24. The Committee strongly urges the Portuguese Administration to take al
necessary neasures to ensure that the reports under the Covenant are submitted
after 1999.

25. The Committee encourages the State party to dissem nate widely the

concl udi ng observati ons adopted by the Comrittee foll ow ng the consideration
of the State party's second periodic report.



