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. LAND AND PEOPLE
A.  Ceography
1. Cyprus is the third largest island in the Mediterranean with an area
of 9,251 sq km It is situated at the north-eastern end of the Mediterranean

basin at a distance of approximately 360 km east of Greece, 300 km north of
Egypt, 105 km west of the Syrian Arab Republic and 75 km south of Turkey. It
is a mainly nountai nous country with two mountain ranges. Pentadaktylos in
the north and Troodos in the south-west culnmnating in the peak of

Mount O ympus (1,953 m). The largest plain, Mesaoria, is situated between
them The climate is tenperate (Mediterranean), with its typical seasona
rhythm strongly marked in respect of tenperature, rainfall and weather
generally. The average annual rainfall is 500 mm the fall from Decenber to
February being nearly two thirds of the yearly total. Fromtine to time the
country suffers from drought.

B. Historical background

2. Cyprus has played an inportant part in the history of the

eastern Mediterranean. |Its history spans nine mllennia. |In the second
mllennium B.C. the Achaean Greeks established city-kingdons in the island on
t he Mycenaean nodel and introduced the Greek | anguage and cul ture which are
preserved to this day despite the vicissitudes of history.

3. Cyprus was well known to the ancients for its copper mnes and forests.
Its geostrategic position and wealth accounted for a succession of conquerors
such as the Assyrians, the Egyptians and the Persians. During the fifth
century B.C. there was considerable interaction between Athens and Cypri ot
city-states, particularly Salam s.

4. On the partition of the enmpire of Al exander the Great, who liberated the
i sland fromthe Persians, Cyprus becane a significant part of the enpire of
the Ptol emi es of Egypt; the Hellenistic period ended in 58 B.C. when the
Romans came and remained until the fourth century A D., nmaking Cyprus part of
the Roman Enpire. The introduction of Christianity to Cyprus by apostles Paul
and Barnabas in 45 A.D. was the nost inportant event during the period of the
Roman rul e.

5. In 330 A.D. Cyprus becane part of the eastern section of the

Roman Enpire and | ater of the Byzantine Enpire and remai ned so until the

twel fth century A.D. During the period of the Crusades, it was conquered by
Ri chard the Lionheart of England (1191) who sold the island to the Knights
Tenplar. They were followed by the Frankish Lusignans who established a

ki ngdom on the western feudal nodel (1192-1489). It then cane under the rule
of the Republic of Venice until 1571, when it was conquered by the Otonman
Turks. The Ottoman occupation lasted until 1878 when Cyprus was ceded to the
United Kingdom In 1923, under the Treaty of Lausanne, Turkey relinquished
every right to Cyprus and recognized its annexation to the United Kingdom

al ready proclainmed by the British Government in 1914.
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6. After a long but unsuccessful peaceful political and diplomatic effort,
whi ch included a referendum for self-deternmination in 1950, the Greek Cypriots
took up arms in 1955 against the colonial power to attain freedom During the
anticol oni al struggle, Turkey encouraged the Turkish Cypriot |eaders to
identify thenselves with the colonial government in an effort to thwart the
struggle for self-determ nation of the people of Cyprus. The “divide and
rul e” policy of the colonial government nade serious incidents between the

two comunities inevitable.

7. The British rule lasted until August 1960 when, on the basis of the
Zurich-London Agreenents, the island became i ndependent and was proclaimed a
republic.

C. Population

8. The popul ation of Cyprus at the end of 1996 was 741, 000 (males:

369, 500, females: 371,500). Population distribution by ethnic group is

83.9 per cent Greek, 12.0 per cent Turkish, 0.6 per cent Maronites,

0.4 per cent Arnenians, 0.1 per cent Latins and 3.0 per cent others,

i.e. foreign residents, mainly British, Greek, other Europeans and Arabs.
(Approxi mately 109,000 settlers transferred from Turkey in order to alter the
demographic structure of Cyprus, in contravention of international |law, as
wel | as the Turkish occupation forces, are, of course, not included.) As a
result of the Turkish invasion the G eek Cypriots were forcibly expelled by
the invading arny fromthe area it occupied and are now living in the
Government -control l ed area; alnmost all the Turkish Cypriots who lived in this
area were forced by their | eadership to nove to the area occupied by Turkish
troops, whereas prior to the invasion the two communities lived together in
roughly the same proportion of four Greeks to one Turk in all the six

adm ni strative districts. Twenty-two thousand Greek Cypriots, who renmi ned
encl aved in the area occupied by the Turkish arny, were subsequently gradually
expelled. In June 1997 there remained in the occupied area 673 elderly G eek
and Maronite Cypriots.

9. The policies pursued by Turkey in the occupied area since its invasion
of Cyprus constitutes the first case of ethnic cleansing in post-Second
Worl d War Europe.

10. The following statistics pertain to the area under the effective contro
of the Governnent of the Republic:

Popul ation in the Governnment-controlled area (1996): 651, 800
(mal es: 325,000; females: 326, 800);

Popul ation distribution by age (1996): 0-14 years: 24.6 per cent;
15-64 years: 64.3 per cent;
over 65 years: 11.1 per cent;

Percent age of population in: urban areas: 68.9 per cent;
rural areas: 31.1 per cent;

Wor ki ng popul ati on as a percentage of the total population: 47.3.
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11. The official |anguages of the country are Greek and Turkish. Nearly al
Greek Cypriots are Orthodox Christians; Turkish Cypriots are Mislinms, and
menmbers of the Arnenian, Maronite and Latin nminorities adhere to their own
Christian denoninations. Under article 2, paragraph 2, of the Constitution
they opted for the Greek Community of Cyprus.

D. Econony
12. The econony of Cyprus is based on the free enterprise system The

private sector is the backbone of economic activity with the Governnent's role
limted to safeguarding the system indicative planning and the provision of
public utilities.

13. Al t hough the blow inflicted on the econony by the Turkish invasion

of 1974 was devastating (the occupied part at that time accounted for al npst
70 per cent of the Gross Domestic Product), recovery was remarkable. Declines
in GDP during 1974 and 1975 were quickly reversed and by 1977, it surpassed
its pre-1974 level. Business confidence returned followed by a sharp upturn
in investment. By 1979 conditions of full enploynment were restored

unenpl oynent, whi ch approached 30 per cent of the economically active

popul ation in the second half of 1974, had been virtually elininated

(1.8 per cent) and the refugees were rehoused tenporarily, pending their
return to their homes.

14. In more recent years (1990-1996) the econony has been growi ng at an
average rate of 4 per cent in real ternms. GDP has surpassed the £C 4 billion
mark and the rate of inflation has been contained at relatively low |l evels
(2.6 per cent in 1995, 3 per cent in 1996). The per capita income is today
one of the highest in the region at US$ 13, 650 (1996).

15. In the post-1974 period the econonmy underwent major structural changes.
The manufacturing sector becanme one of the major engines of growth during the
second half of the 1970s and early 1980s, whereas that role was assuned by
tourismin the |late 1980s and by other services in the early 1990s. These
structural changes were reflected in the contribution of the above-nentioned
sectors to GDP and gai nful enployment. To sum up, Cyprus has gradually been
converted from an underdevel oped country in which the primary sector was

domi nant into a service-oriented econony.

16. International trade is of considerable inportance to the economy of
Cyprus. On the production side, the lack of raw materials, energy resources
and heavy industry for the production of capital goods necessitate the inport
of such inputs. On the demand side, because of the small size of the donestic
mar ket, exports are vital in supplenenting aggregate demand for Cypri ot
agricultural, mneral and manufactured products and services. The main
econom ¢ partners of Cyprus are the nmenmber countries of the European Union,

t he nei ghbouring countries of the Mddle East and countries of central and
eastern Europe

17. The main characteristic of the balance of paynents position is a |large
deficit in the trade bal ance which, in the last few years, was nore than

of fset by invisible earnings fromtourism international transportation,

of fshore activities and other services.
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E. Socio-economnmi c indicators

18. The follow ng indicators* are provided:
Li fe expectancy (1996): nmles: 75.3; females: 79.8
Infant nortality (1996): 8 per 1,000 live births;
Total fertility rate (1996): 2.1;

Literacy rate for ages 15 and over: 94.0 per cent
(mal es: 97 per cent; fermales: 90 per cent);

Estimated per capita incone (1996): US$ 13, 650
Gross National Product (1991): £C 4.1 billion;
Rate of inflation (1996): 3.0 per cent;

Ext ernal public debt (1996): £C 407.7 mllion;

Unenpl oynent rate (1996): 3.1 per cent
(males: 2.3 per cent; femmles: 4.3 per cent);

Persons/doctor (1995): 404,
Persons/ hospital bed (1995): 195;
Tel ephone lines/ 1,000 popul ation (1996): 562;
Passenger cars/ 1,000 popul ation (1995): 387.
1. GENERAL POLI TI CAL STRUCTURE

A. Recent political history and devel opnents

19. The Republic of Cyprus was set up on 16 August 1960 with the coming into
force of three main treaties and its Constitution which have their origin in
the Zurich Agreement of 11 February 1959 between Greece and Turkey and the
London Agreenent of 19 February 1959 between Greece, Turkey and the

United Kingdom The Constitution of the Republic together with the

three treaties provided the | egal framework for the existence and

functioning of the new State.

* Because of the presence of the Turkish Army, the Governnment of the
Republic of Cyprus has no access to the occupied area and therefore figures in
respect of the occupied part of Cyprus are not avail able.
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20. The three treaties are:

(a) The Treaty concerning the Establishment of the Republic of Cyprus
signed by Cyprus, Greece, Turkey and the United Kingdom It provided for the
establ i shment of the Republic of Cyprus and, inter alia, for the creation and
operation of two British mlitary bases in Cyprus, the cooperation of the
parties for the common defence of Cyprus and the recognition and respect of
human rights of everyone within the jurisdiction of the Republic conparable to
those set out in the European Convention on Human Rights (United Nations,
Treaty Series, vol. 382 (1960), No. 5476);

(b) The Treaty of Guarantee signed by Cyprus, the United Ki ngdom
Greece and Turkey by which the independence, territorial integrity and
security of the Republic of Cyprus, as well as the state of affairs
established by the Basic Articles of its Constitution, are recognized and
guaranteed (United Nations, Treaty Series, vol. 382 (1960) No. 5475);

(c) The treaty of Alliance signed by Cyprus, Greece and Turkey, aimnng
at protecting the Republic of Cyprus against any attack or aggression, direct
or indirect, directed against its independence or its territorial integrity
(United Nations, Treaty Series, vol. 397 (1961) No. 5712).

21. VWi | st establishing an i ndependent and soverei gn Republic, the
Constitution of Cyprus, “unique in its tortuous conplexity and in the
multiplicity of the safeguards that it provides for the principal mnority,
stands al one anong the constitutions of the world” (S.A de Snith, The New
Commonwealth and its Constitutions London, 1964, p. 296). Therefore, it was
no surprise that, within |l ess than three years, abuse of safeguards by the
Turki sh Cypriot |eadership led to total unworkability of the Constitution
whi ch necessitated the proposals for constitutional anmendnents subnitted by
the President of the Republic and which were i mediately rejected by the
Tur ki sh Government and subsequently by the Turkish Cypriot community.

22. Turkey, in furtherance of its designs based on territoria

aggrandi zenent, instigated the Turkish Cypriot |eadership's resort to

i nsurrection against the State, forced the Turkish Cypriot nmenbers of the
executive, legislature, judiciary and civil service to withdraw fromtheir
posts and created mlitary enclaves in Nicosia and other parts of the island.
As a result of the foregoing and the intercommnal violence that ensued the
Security Council of the United Nations was seized with the situation and by
resolution 186 (1964) of 4 March 1964 a peacekeeping force was sent to Cyprus
and a nmedi ator appointed. In his report (S/6253-A/6017) the Medi ator,

Dr. Galo Plaza, criticized the 1960 | egal framework and proposed necessary
anmendments which were again inmrediately rejected by Turkey, a fact which
resulted in serious deterioration of the situation with constant threats by
Tur key agai nst the sovereignty and territorial integrity of Cyprus which
necessitated a series of United Nations resolutions calling,inter alia

for respect of the sovereignty, independence and territorial integrity of

Cyprus.
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23. The Secretary-General of the United Nations in 1965 described the policy
of the Turkish Cypriot leaders in this way:

“The Turkish Cypriot |eaders have adhered to a rigid stand agai nst any
measures whi ch m ght involve having menbers of the two communities |ive
and work together, or which m ght place Turkish Cypriots in situations
where they would have to acknow edge the authority of Governnment agents.
I ndeed, since the Turkish Cypriot |eadership is comrtted to physica

and geographi cal separation of the conmunities as a political goal, it
is not likely to encourage activities by Turkish Cypriots which may be
interpreted as denonstrating the nerits of an alternative policy. The
result has been a seeningly deliberate policy of self-segregation by the
Turki sh Cypriots” (S/6426).

Despite this policy, a certain degree of nornmality gradually returned to
Cyprus and by 1974, with the active encouragenent of the Government, a |arge
proportion of Turkish Cypriots were living and working al ongside their

Greek Cypriot fellow citizens.

24. Using as a pretext the coup d'état of 15 July 1974, instigated by the
Greek mlitary junta against the Cypriot Governnent, Turkey invaded the island
on 20 July. Forty thousand Turkish troops |anded on the island, in violation
of the Charter of the United Nations, the Treaties of Guarantee and Alliance
and the relevant principles and norns of international law. As a result
approxi mately 37 per cent of the island renmnins occupied. Forty per cent of
the Greek Cypriot population, representing 82 per cent of the popul ation of
the occupied area were forcibly expelled. Thousands of people, including
civilians, were killed, wounded or ill-treated. Moreover, the whereabouts of
hundreds of Greek Cypriots, including women and children and other civilians,
many of whom were known to have been captured by the Turkish Arny, are stil
unknown.

25. The Turki sh occupation authorities resorted to a policy of systematic
destruction of the cultural and religious heritage of Cyprus.

26. Since the Turkish occupation arny has assuned effective control of the
northern part of the territory of Cyprus, Turkey has pursued a systematic
State policy of colonization. To this end, Turkey has relocated, as at the
end of 1996, about 109,000 of its citizens to the area under its military
occupation. The policy of the Turkish Governnent also led to the shrinking of
the Turkish Cypriot population, mainly through em gration, from 120, 000

in 1974 to approximtely 89,200 by the end of 1996 (see the report of the
Parliamentary Assembly of the Council of Europe, “The denographic structure of
Cypriot communities” (Doc. 6589)). The net em gration of Turkish Cypriots
from 1974 to 1996 according to Turkish Cypriot sources, was

approxi mately 48, 600.

27. Anot her series of United Nations General Assenmbly and Security Counci
resol uti ons condemmed the invasion of Cyprus, the continuing nmilitary
occupation, the colonization and the secessionist acts that foll owed; denanded
the return of the refugees to their homes in safety, as well as the tracing of
the m ssing persons; urged the speedy withdrawal of all foreign troops; and
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called for respect for the human rights of the Cypriots (General Assenbly
resolutions 3212 (XXIX) 1 Novenmber 1974, 3395 (XXX) 20 November 1975

31/ 12 of 12 Novenber 1976, 32/15 of 9 Novenber 1977, 33/15 of 9 Novenber 1978,
34/ 30 of 20 Novenber 1979, 37/253 of 13 May 1983; Security Counci

resol utions 353 (1974) of 20 July 1974, 354 (1974) of 23 July 1974, 355 (1974)
of 1 August 1974, 357 (1974) of 14 August 1974, 358 (1974) of 15 August 1974,
359 (1974) of 15 August 1974, 360 (1974) of 16 August 1974, 361 (1974) of

30 August 1974, 365 (1974) of 13 Decenber 1974, 367 (1975) of 12 March 1975,
414 (1977) of 15 Septenber 1977, 440 (1978) of 27 November 1978, 541 (1983)

of 18 Novenber 1983, 550 (1984) of 11 May 1984, 649 (1990) of 12 March 1990,
716 (1991) of 11 Cctober 1991, 750 (1992) of 10 April 1992, 774 (1992)

of 26 August 1992, 789 (1992) of 24 Novenber 1992, 939 (1994) of 29 July 1994,
969 (1994) of 21 Decenber 1994, 1000 (1995) of 23 June 1995, 1032 (1995) of 19
Decenber 1995, 1062 (1996) of 28 June 1996, 1092 (1996) of 23 December 1996,
1117 (1997) of 27 June 1997). Mbreover, the European Conmi ssion on Human

Ri ghts found the Governnent of Turkey responsible for gross massive and
continuing violations of human rights in Cyprus, including nmurders, rapes,
expul sions and refusal to allow nore than 180,000 Greek Cypriot refugees,

al most one third of the entire population, to return to their hones and
properties in the occupied part of Cyprus (cf. Cyprus agai nst Turkey, report
of 10 July 1976 on Applications No. 6780/ 74 and 6950/75, and report of 4

Oct ober 1983 on Application No. 8007/ 77 of the European Conm ssion on Hunman

Ri ght s) .

28. On 15 Novenber 1983, in the m ddle of yet another United Nations
initiative, the regime installed by Turkey in the part of Cyprus occupied by
Turki sh troops issued a declaration by which it purported to create an

i ndependent State. Turkey i mediately accorded recognition to the
secessionist entity which, however, has not been recognized by any ot her

State. Further secessionist acts followed. United Nations Security Counci
resolutions 541 (1983) and 550 (1984) condemmed the unilateral declaration and
al | subsequent secessionist acts, declared themillegal and invalid and called
for their imediate withdrawal. The resolutions also called on all States not
to recogni ze the purported State and not to facilitate or in any way assi st

it.

29. In its search for a peaceful solution, the Cypriot Governnent, despite
the continuing illegal occupation, agreed to intercommunal talks being held in
line with the aforenmentioned resolutions. These talks are continuing even
today. Success has not been possibl e because of the Turkish intransigence and
partitionist designs. 1In the words of the United Nations Secretary-CGeneral
“For the present, the Security Council finds itself faced with an already

fam liar scenario: the absence of agreement due essentially to a lack of
political will on the Turkish Cypriot side” (document S/1994/629, para. 53).

30. The Cyprus Government hopes that Turkey and the Turkish Cypriots wil
show t he necessary comitnment, goodwi Il and respect for international |aw
and will fully cooperate. The Cyprus Government ainms at a just, viable,
compr ehensi ve and functional solution under a bizonal, bicomunal federa
structure that will guarantee the independence, territorial integrity, unity
and sovereignty of Cyprus, free fromoccupation troops and illegal settlers;
a solution which would ensure full respect of human rights and fundanental
freedons for all Cypriots, irrespective of ethnic origin or religion
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31. From the above it is evident that the Governnent of the Republic of
Cyprus is prevented by armed force fromexercising its authority and contro
and ensuring inplenentation and respect of human rights in the occupied area
(see, inter alia, European Comm ssion on Human Ri ghts, Cyprus agai nst Turkey,
op. cit.: “The Conmission concludes that Turkey's jurisdiction in the north
of the Republic of Cyprus, existing by reason of the presence of her arned
forces there which prevents exercise of jurisdiction by the applicant
Government, cannot be excluded on the ground that jurisdiction in that area is
al | egedly exercised by the 'Turkish Federated State of Cyprus'”. See also
Judgnent of European Court of Human Ri ghts, case of Loizidou v. Turkey
(Merits) (40/1993/435/514), 18 Decenber 1996).

B. The constitutional structure

32. The Constitution provides for a presidential system of government with a
Presi dent who has to be Greek and a Vice-President who has to be a Turk,

el ected by the Greek and Turkish conmunities of Cyprus respectively for a
fixed five-year term (art. 1). The President and the Vice-President of the
Republic ensure the exercise of the executive power by the Council of

M nisters or the individual Mnisters. The Council of Mnisters, which
compri ses seven Greek and three Turkish Cypriot Mnisters nom nated by the
President and the Vice-President respectively but appointed by themjointly,
exerci ses executive power in all matters other than those which under express
provi sions of the Constitution are within the conpetence of the President and
Vi ce- Presi dent and the Comrunal Chanbers (art. 54).

33. A uni caneral House of Representatives is provided for by the
Constitution as the legislative organ of the Republic conposed of

50 representatives, 35 elected by the Greek Cormunity and 15 by the Turkish
Community for a five-year termwith a Greek Cypriot President and a Turkish
Cypriot Vice-President, elected separately. The House of Representatives
exercises the legislative power in all matters except those expressly reserved
to the Communal Chanmbers under the Constitution (art. 61).

34. Two Communal Chanbers were al so envi saged by the Constitution to
exerci se legislative and adm nistrative power in certain restricted subjects,
such as religious affairs, educational and cultural matters and over comunal
taxes and charges levied to provide for the needs of bodies and institutions
under the control of the Chanmber (arts. 86-90).

35. The Constitution provided for a Supreme Constitutional Court consisting
of a neutral President and a Greek and a Turkish judge appointed by the
President and the Vice-President of the Republic and a High Court consisting
of two Greek judges, one Turkish judge and one neutral President, al

simlarly appointed. The Supreme Constitutional Court was vested with
jurisdiction in all constitutional and adm nistrative |law matters. The

High Court is the highest appellate court. It has revisional jurisdiction and
the power to issue orders in the nature of habeas corpus and ot her prerogative
wits. Ordinary civil and crimnal jurisdiction in the first instance is
vested in the assize and district courts. The Constitution prohibits the
setting up of judicial committees or exceptional or special courts under any
gui se.
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36. The i ndependent officers of the Republic are the Attorney-General and
his Deputy, the Auditor-General and his Deputy and the Governor and
Deput y- Gover nor of the Central Bank who are al so appointed by the President
and Vice-President on a community basis. The public service of the Republic
shoul d be conmposed of 70 per cent Greek Cypriots and 30 per cent Turkish
Cypriots with a Public Service Conmission simlarly conposed, responsible for
appoi ntments, pronotions, discipline, etc.

37. Both communities were given the right to maintain a special relationship
with Greece and Turkey, including the right to receive subsidies for
educational, cultural, athletic and charitable institutions, and of obtaining
and enpl oyi ng school masters, professors or clergymen provided by the Greek or
Tur ki sh Government (art. 108).

38. The entrenched comrunal character of the Constitution was confirnmed by
the voting system All elections were to be conducted on the basis of
separate communal electoral lists (arts. 63 and 94) and separate voting

(arts. 1, 39, 62, 86, 173 and 178). Elections are now based on the
proportional representation principle.

39. The wi t hdrawal of the Turkish Cypriot officials and their refusal to
exerci se their functions rendered governance in accordance with certain
constitutional provisions inpossible. Mtters came to a head when the neutra
Presidents of the Suprene Constitutional and High Courts resigned in 1963

and 1964 respectively and, therefore, neither Court could function. It should
be noted that the Turkish Cypriot judges in both the superior and district
courts remained in their posts until 1966 when they were forced by the

Turki sh Cypriot |eadership to | eave the bench, whereupon half of themfled
abr oad.

40. The situation described above necessitated the introduction of renedial
| egi slative neasures. Thus, a new Adm nistration of Justice (M scellaneous
Provi si ons) Law of 1964 was enacted creating a new Suprene Court which took
over the jurisdiction of both the Suprene Constitutional Court and the

High Court. The first President of the Supreme Court was the Turkish Cypriot
nost senior judge of the High Court. The sane |law reconstituted the

Supreme Council of the Judicature which is the organ that ensures the

i ndependence of the judiciary.

41. The constitutionality of the Administration of Justice (M scell aneous
Provi sions) Law, 1964 was chal l enged before the Suprenme Court which, in the
case of The Attorney-Ceneral of the Republic v. Mistafa | nbrahim(1964)
(Cyprus Law Reports p. 195), decided that the Law was justified under the
doctrine of necessity in view of the abnormal situation prevailing in Cyprus.
Thereafter, the adnmi nistration of justice reverted to normal.

42. Other main areas where, on the basis of the same doctrine, |egislative
action remedied sinmlar situations were the Conmunal Chanber, the Public
Servi ce Conm ssion and the menbership of the House of Representatives.



HRI / CORE/ 1/ Add. 28/ Rev. 1
page 11

I11. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS ARE PROTECTED

43. The basis of the |legal system of Cyprus is the common | aw and the
principles of equity applicable at the time of independence as anended or
suppl emented thereafter by the Republic's statutes and case |law. Al so,

i ndependence saw the introduction and devel opment of the continenta

adm ni strative and constitutional |aw.

44. It was natural for Cyprus, a country with a long history and tradition
of civilization and culture, to accord, inmediately after emancipation from
colonial rule, vital inportance to international |aw and particularly to human
rights norns. G ven the superior force of international instrunents,

i nternational human rights |aw enriched and reinforced the body of nunici pal
law t hat protects human rights and liberties. Therefore, one of the first
tasks of the new Republic was to exam ne treaties extended to it by the

Uni ted Ki ngdom and notify, as appropriate, succession thereto, whil st
exam ni ng exi sting regional and universal human rights instrunments and
ratifying or acceding to nearly all of them a policy that continues to date.

45. Central in the conduct of international relations of Cyprus is the
recognition of the predom nance of international |aw, the purposes and
principles of the Charter of the United Nations and particularly the peacefu
settl ement of disputes based on respect of human rights and fundanent al
freedonms. As a result, Cyprus is party to nost of the international human
rights and humanitarian |law treaties, conventions of the International Labour
Organi zation and ot her instruments including:

I nternational Covenant on Civil and Political Rights (1966);

I nternational Covenant on Econom c, Social and Cultural Rights (1966);

I nternational Convention on the Elimnation of All Fornms of Racia
Di scrimnation (1965);

Convention on the Elimnation of Al Fornms of Discrinination against
Wonen (1979);

Convention agai nst Torture and Ot her Cruel, |nhuman or Degradi ng
Treatnent or Puni shment (1984);

Convention on the Rights of the Child (1989);

Conventi on on the Prevention and Puni shnent of the Crine of Genocide
(1948);

Convention relating to the Status of Refugees (1951) and its
Protocol (1967);

Eur opean Convention on Human Ri ghts (1950) and nost of its Protocols;
Eur opean Soci al Charter (1961);

Eur opean Convention for the Prevention of Torture and | nhuman and
Degradi ng Treatment or Puni shnent (1987).
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46. The constitutional structure of Cyprus, whilst enbodying all norns
necessary for the pronotion of human rights and securing the separation of
powers, particularly the independence of the judiciary, is perneated

by comunal i sm | eading to separatism even to polarization.

The 1960 Constitution, the suprene |law of the Republic, is the main

i nstrunent that recognizes and protects human rights. Part |l of the
Constitution, entitled “Fundamental rights and liberties”, incorporates and
expands upon the Universal Declaration of Human Ri ghts and the European
Convention on Human Ri ghts.

47. Al t hough the | egislative, executive and judicial authorities are al

enj oined by article 35 of the Constitution to secure, within the limts of
their respective conpetence, the efficient application of human rights, it is
the totally independent judiciary that is the ultimte protector of human
rights and liberties.

48. All laws, and especially crimnal |aw and procedure, nust and do protect
fundanental rights. Any law or provisions thereof that violate human rights
in any way will, and in many instances such | aws or provisions thereof, upon a

finding of inconsistency be declared unconstitutional by the Suprene Court;
this has occurred in many instances. Any restrictions or linmtations of the
human rights guaranteed under the Constitution have to be provided by |aw and
have to be absolutely necessary only in the interests of the security of the
Republic, or the constitutional order, or public safety, or public order or
public health, or for the protection of the rights guaranteed by the
Constitution to any person. Provisions relating to such limtations or
restrictions should be interpreted strictly. The Supreme Constitutional
Court, in the case of Fina Cyprus Ltd. v. The Republic (RSCC, vol. 4, p. 33),
deci ded that “legislation involving interference with the Fundanental Rights
and Liberties safeguarded under the Constitution ... and their construction is
governed by the settled principle that such provisions should be construed in
case of doubt in favour of the said rights and liberties”.

49. Wher ever positive action was contenplated by the Constitution or other
instrunents in respect of certain, mainly social, economc or cultural,
rights, such action should be taken within a reasonable tine.

50. The renedi es available to an individual who clains that his rights have
been violated are the follow ng:

(a) Ri ght of petition and hierarchical recourse;

(b) Recourse to the Suprene Court for the annul ment of any deci sion,
act or om ssion of an organ or authority (both original and revisional
jurisdiction);

(c) Rai sing by a party to any judicial proceedings of the question of
unconstitutionality of any |aw or decision, whereupon the court is obliged to
reserve the question for the decision of the Suprene Court and stay the
proceedi ngs;
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(d) Civil action for conmpensation, restitution and declaratory
judgenent. In cases of possible irreparable damage an injunction may be
gr ant ed;

(e) Private crimnal prosecution;

(f) Ri ght of appeal in both civil and crimnal cases;

(9) The prerogative wits of habeas corpus, certiorari, prohibition,
mandamus and guo warr ant o;

(h) Courts exercising crimnal jurisdiction may award conpensation to
victims of crimes up to, in the case of assize courts, CE 3,000;

(i) The Republic is liable for any wongful act or om ssion causing
damage comitted in the exercise or purported exercise of the duties of its
of ficers or authorities;

(j) The Council of Mnisters may set up a Commi ssion of lnquiry to
i nvestigate and report on serious allegations of misconduct including
vi ol ati ons of human rights;

(k) The House of Representatives and its Committees in the exercise of
their functions, including parliamentary control, consider, on many occasi ons,
al l egations or situations that involve abuse of human rights;

(1) The Attorney-General of the Republic has a special responsibility
to ensure the observance of legality and the rule of |aw and may often,
proprio motu or at the instance of a conplainant, order inquiries or advise on
remedi es;

(m The Commi ssioner for Admnistration (Onbudsman) has, inter alia
conmpetence to investigate conplaints by an individual that the Administration
has violated his individual rights or acted contrary to law or in
ci rcumst ances anmounting to mal adm ni stration;

(n) An i ndividual, having exhausted donestic renmedies, may have
recourse or submt a conmunication under the optional procedures of various
i nternational human rights instrunents such as the European Convention on
Human Ri ghts, the Optional Protocol to the International Covenant on Civil and
Political Rights and the International Convention against Torture and O her
Cruel, Inhuman or Degrading Treatnent or Punishnent;

(0) Cyprus has al so accepted the conpul sory jurisdiction of the
Eur opean Court of Human Rights and the optional clause of compul sory
jurisdiction of article 36 (2) of the Statute of the International Court of
Justi ce.

51. In case of war or public danger threatening the life of the Republic or
any part thereof, certain of the fundanmental rights guaranteed under and
specified by the Constitution nmay be suspended during the period of the
energency by a proclamation of emergency issued by the Council of Mnisters.
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Such proclamation nust be laid forthwith before the House of Representatives
whi ch has the power to reject it. The rights that may be suspended are the
fol | owi ng:

(a) The right to life and corporal integrity, only insofar as it
relates to death inflicted by a perm ssible act of war;

(b) Prohi bition of forced and conpul sory | abour;

(c) The right to liberty and security of person;

(d) Freedom of novenent;

(e) Inviolability of the dwelling;

(f) Interference with correspondence;

(9) Freedom of speech and expression;

(h) The right of assembly and freedom of association

(i) The right to property, only insofar as pronpt paynent of
compensation for requisitioning is concerned;

(j) The right to practise any profession or to carry on any business;
(k) The right to strike.

52. It should be noted that Cyprus has never proclainmed a state of enmergency
si nce i ndependence, not even when the country was invaded by Turkey and part
of it was, and continues to be, occupied.

53. International conventions ratified or acceded to by the Republic are

i ncorporated into the Republic's nmunicipal |aw and have, as fromtheir
publication in the Official Gazette, superior force to any nunicipal |aw.

Such conventions are directly applicable in the Republic and can be, and are
in fact, invoked before and directly enforced by the courts and adm nistrative
authorities (cf. decision of the Supreme Court in civil appeal No. 6616

Mal achtou v. Aloneftis, 20 January 1986). \When an international convention
cont ai ns non-sel f-executing provisions, the Legislature has a | egal obligation
to enact appropriate legislation in order to harnonize the runicipal law with
the convention and make the latter fully enforceable.

54. Further, the Law Conm ssioner, an independent officer, now a former
seni or judge, who is responsible for the updating of |egislation, has also
been charged with ensuring conpliance of Cyprus' reporting obligations under
i nternational human rights instrunents, as well as identifying areas of

i nconsi stency of municipal |aw and adm nistrative practice with current
international |aw standards in the field of human rights and proposing
necessary action.
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55. Cyprus is a practising pluralist denpcracy with absolute respect for the
rights and freedons of the individual. It continuously strives to achieve

nore progress in the field of human rights by overconming difficulties chief of
which is the continued occupation of nore than a third of its territory.
Through instruction and education and other positive action by the State it
combats the remmants of prejudice, especially in respect of the equality of

t he sexes.

56. There are several non-governnental organizations covering all sectors of
life, including human rights associations. There are also a nunber of
statutory bodies such as the one for the promotion and protection of women's
rights, the tripartite Labour Advisory Board and the Prices and | ncomes Board.

57. The role of the mass nmedia in the pronotion and protection of

human rights is considerable. The press is entirely free and the severa

dai ly, weekly and other newspapers and periodicals are privately owned. The
same applies to radio and tel evision broadcasting where only one radio and one
television station is State-owned but is run by an independent corporation.

V. | NFORVATI ON AND PUBLICITY

58. All international conventions and treaties to which Cyprus becones party
are published in the Official Gazette  Appropriate publicity is given to them
in the nmedia, printed and el ectronic press and includes the acceptance of the
ri ght under optional procedures to petition or address comuni cations to hunman
ri ghts organs.

59. Human rights are considered a particularly inportant issue and speci al
action is always taken to pronote awareness anong the public, and the rel evant
authorities, of the rights contained in the various human rights instrunents.
Awar eness, as the necessary precondition to, inter alia, claimng one's rights
and prevention of abuses, is pursued mainly through education by including the
teaching of human rights in the curricula at all |evels of education,

teachers' and police training acadeni es, parents' guidance and other simlar
institutions.

60. The CGovernnment, the nedia and the private sector publish books and
panphl ets on the question of violation of human rights in various |anguages.
Posters and brochures are distributed to schools, youth centres and

organi zations. Special press releases regarding human rights are issued as
necessary covering both local and international devel opments including
conferences, seminars, |lectures, colloquies and other sinilar events.
Articles on human rights frequently appear in the newspapers and in

speci alized publications including those of the Bar Association and the human
rights organi zations.



