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I.  LAND AND PEOPLE

1. The Republic of Bulgaria covers a total area of 110,993.6 knf. It is
situated in south-eastern Europe - on the Bal kan peninsula - between 41°14
and 44°13'" latitude and 22°22' and 28°37' longitude. |Its total frontier is
2,245 kmin length of which 1,181 kmare |and borders, 686 kmare frontier
rivers and 387 km are coastline. Bulgaria borders on Romani a, the Federa
Republ i ¢ of Yugosl avia (Serbia and Montenegro), the former Yugoslav Republic
of Macedonia, Greece and Turkey. It is flanked to the east by the Bl ack Sea

2. Ceographically, Bulgaria is divided by the Stara Planina (the Bal kan
Range) nountains into two parts: northern - the Danube plain and southern -
conprising the upper Thrace | owl and as well as several nountains and highl ands
including Rila, Pirin, Sredna Gora and the Rhodopes. Sixty per cent of the
total area is covered by hills and nountains. The highest nountain is Rila

at 2,925 m

3. The climate is tenperately continental and subtropical (Mediterranean)
with four seasons. The average tenperatures of the col dest part of the year
(January-February) range from+1.1° Cto +5.6° Cin the plains and | ow ands to
below -7° Cin the nountains. The average Jul y- August tenperatures are

bet ween +21° C and +26° C in the plains and | owl ands and +8° C and +10° C in
the nmountains. The average annual tenperature is +10.5° C.

4, By the end of 1995 Bulgaria had a popul ation of 8,384,718 inhabitants of
whom 4,103, 370 were mal e and 4, 281, 348 fenmal e. The popul ation density is 75.5
i nhabi tants per knf. The urban popul ati on was 67.8 per cent and the rura

popul ati on 32.2 per cent.

5. A total of 4,745,423 people or 56.59 per cent of the population is of
wor ki ng age (between 16 and 59 years for men and 16 and 54 for wonen). The
proportion of the popul ation under 15 years of age is 19.06 per cent

(48.7 per cent of themare female) and the proportion of those over the

wor ki ng age is 24.34 per cent (61 per cent female). As at October 1995, the
nunber of registered unenpl oyed persons was 423,773 of whom 235, 793 were
female. By the end of 1992 the number of illiterate people was 152,955 or
1.96 per cent of the population over seven years of age.
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Popul ati on
1960 1980 1990 1992 1993 1994 1995

Popul ati on

as of

31 Dec. 1995

i n thousands 7 905.5 8 876.6 8 669. 3 8 484.9 8 459.8 8 424.4 8 384.7
Density of

popul ati on

per km? 71. 4 80.0 78. 1 76. 4 76.2 75.9 75.5
Nat ur al

i ncrease -

per 1 000 9.7 3.4 -0.4 -2.2 -2.9 -3.8 -5.0
Life

expect ancy at

birth - years 69. 6 71.1 71.3 70.9 71.2 70.8 70.6
Life

expect ancy -

mal e 67.8 68.1 68.1 67.6 67.7 67.3 67.1
Life

expect ancy -

fenal e 71. 4 70.6 74.8 74.4 75.0 74.8 74.9
Aver age age -

years 32.4 35.8 37.5 38.1 38.4 38.5 38.9
Qude birth

rate -

per 1 000 17.8 14.5 12.1 10. 4 10.0 9.4 8.6
Tot al

fertility rate 2.30 2.05 1.81 1.54 1. 46 1.37 1.24
I nf ant

nortality -

per 1 000 live

births 45.1 20.2 14. 8 15.9 15.5 16. 3 14. 8
6. According to the 1992 census, the structure of population by ethnic

groups and by nother tongue is as follows:
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Popul ati on by ethnic group
Et hni c group Tot al In towns In villages
Tot al 8 487 317 5 704 552 2 782 765
Bul gari an 7 271 185 5 209 069 2 062 125
Tur ki sh 800 052 253 119 546 933
Roma 313 396 163 896 149 500
Ar meni an 13 677 13 417 260
Tat ar 4 515 2 045 2 470
Jewi sh 3 461 3 296 165
Gagaouz 1 478 1 037 441
Circassi an 573 297 276
Qt her 78 980 58 385 20 595
Popul ati on by not her tongue
Mot her tongue Tot al In towns In villages
Tot al 8 487 317 5 704 552 2 782 765
Bul gari an 7 275 717 5 210 738 2 064 979
Tur ki sh 813 639 263 333 550 306
Roma 310 425 162 602 147 823
Armeni an 9 996 9 916 80
Tat ar 7 833 4 852 2 981
Hebr ew 780 745 35
Gagaouz 402 203 199
O her 68 525 52 163 16 362
7. According to Bulgaria's 1991 Constitution, the official |anguage of the

Republic is Bulgarian. Article 36 (2) of the Constitution provides for the
right of everyone to study and use his/her nother tongue, when it is different
fromthe official |anguage; article 53 (5) stipulates that citizens and

organi zations are free to found private schools. Under article 54 (1)
“Everyone shall have the right ... to develop his/her own culture in
accordance with his/her ethnic identity”. |In 1995, by nunber of students and
t eachers, nother tongues were studied as follows:
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Hebrew | Arneni an Roma Tur ki sh
Nunmber of students 1 690 980 3 400 55 041
Nunmber of teachers 17 15 45 968
8. The right to freedom of thought, conscience and religion is regul ated by

the Law on Religi ous Denoni nations and guaranteed under the 1991 Constitution
which stipulates that religious institutions are separated fromthe State and
shall not be used for political ends. The traditional religion in the
Republic is Bulgarian Eastern Orthodox. However, after the beginning of the
denocratic changes in 1989, public interest in religion increased considerably
and a numnber of new religious denonm nations and novenents appeared, while the
traditionally existing ones became nore active. As a result there are sone

30 denom nations and about 70 religious conmunities officially registered in
Bul garia. According to the 1992 census, the structure of popul ation by
religion is as follows:

Rel i gi on Tot al %

Tot al 8 487 317 100
Eastern Orthodox 7 274 592 85.71
Cat holic 53 074 0.62
Pr ot est ant 21 878 0. 25
Musl i m Sunni s 1 026 758 12. 09
Muslim Shiite 83 537 0.98
Jewi sh 2 580 0. 03
Ar meni an- G- egori an 9 672 0.11
O her 15 226 0.17

9. After 1989 Bul garia enbarked on the course of transition to a nmarket
econony, denocracy and the rule of law. The result was considerabl e progress
in building denocratic institutions and pronoting and protecting human rights
and fundanental freedons. The national econony, however, was adversely

af fected by a nunber of external and internal factors. Domestic problens,
coupled with world business conditions and gl obal econonic processes, have
continual ly hindered devel opnents in the national econony. The structura
refornms proved to be nuch nore difficult and conplicated than expected. The
external debts (nmore than US$ 10 billion) and the | osses suffered by the

Bul gari an econony due to the strict inplenmentation by the Government of the
United Nations Security Council sanctions against Iraq, the Libyan Arab
Jamahiriya and - until recently - against the Federal Republic of Yugoslavia
(anpbunting in total to alnost US$ 8 billion) are al so posing a heavy burden on
the effective realization of economic reforns. As a result, the econonic
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situation has significantly deteriorated - industrial output and agricultura
production have fallen considerably; inflation has remained high; Iiving

st andards have dropped; poverty and unenpl oynent have taken on mass
proportions. A slight tendency of recovery, however, was observed in
1994-1995. Thus, in 1995 the nom nal G oss Donestic Product reached

871.4 billion leva which represents a real growh of 2.5 per cent conpared
with 1994, marking a second consecutive year of real increase. GDP per capita
was 103, 663 |leva (US$ 1,543). Total household income per capita, in cash and
ki nd, was 64, 034 | eva.

Mai n macroecononi ¢ i ndi cators

I ndi cat or Year
1992 1993 1994 1995

Inflation - % 79. 42 63. 86 121. 94 32.9
GDP growth - % -7.3 -2.4 1.4 2.5
I ndustrial production growh - % -15.9 -10.9 8.5 4.6
Unenpl oyed - registered 535 848 | 626 141 | 488 442 | 423 773
Unenpl oyment - % 15.3 16. 4 12.8 11.1
Val ue added by private sector -

gross, as % of GDP 18 25.3 27.2 40
Central interest rate - % 45.1 44.8 63.9 50.1
Budget deficit - % 6.3 11 6.4 6.2

1. GENERAL POLI TI CAL STRUCTURE

A. History
10. The Bul garian State, in which Slavs and proto-Bul gari ans were brought

together, has a 13-century-long history. It dates from681 A . D. when it was
recogni zed by the Byzantine Enpire. As a result of wars with Byzantium

Bul gari a expanded south of the Bal kan nountains and north of the Danube River.
Othodox Christianity was introduced in 865 by Khan Boris who received the
title of king. 1In the second half of the ninth century the O d Bul garian
script was invented by the brothers Cyril and Methodius. Under King Sinmeon
(893-927) Bul garia expanded to the Bl ack, Aegean and Adriatic Seas. The tinme
under his rule went down in national history as the Colden Age of Bul garian
culture.

11. After waging a lot of wars with varying success, in 1018 Bul garia was
finally conquered by the Byzantine Enpire but succeeded in regaining its

i ndependence in 1185. The Second Bul gari an Ki ngdom was establ i shed under the
rule of King Peter IV (1185-1197). 1In the first half of the thirteenth
century it achi eved new ascent under the rule of King Kal oyan and

King Ivan-Assen Il. A npbst dramatic period for the Bulgarian State was in
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the late fourteenth century when Bul garia was subjected to continuous O tonman
i nvasions. After long and stiff resistance, in 1396 it was conquered by the
O toman Enpire. Many attenpts of people's resistance to achi eve i ndependence,
including the 1876 April Uprising in South Bul garia, proved to be
unsuccessful. Bulgaria remained part of the Otoman Enpire until the

Russi an-OQttorman war in 1877-1878. Wth the assistance of Bul garian and
Romani an vol unteers, Russia defeated the Otoman Enpire and Bul gari a regai ned
its freedom Shortly after the war, however, the Treaty of Berlin divided the
territory of the newy liberated State into five parts and it was only the
Principality of Bulgaria, situated north of the Bal kan Range, that becanme an

i ndependent State, while the southern part of Bulgaria (Eastern Rounelia) was
granted autonony in its dependence on Turkey. The other three territories,

i nhabi ted predom nantly by a Bul gari an ethnic popul ation, were given to other
States. On 6 Septenber 1885 the unification of the Principality of Bulgaria
and Eastern Rounelia into one State was declared. However, full independence
from Turkey was officially recognized and proclainmed only in 1908. 1In the
first half of the twentieth century, the intricacies of Bal kan and world
politics, as well as the desire to regain former territories with a Bulgarian
et hnic population, led the Third Bulgarian State to take part in a series of
conflicts, the two world wars included (on the side of Germany). Yet

Bul gari an Jews were not deported to Germany and Bul garian troops were not sent
to mlitary operations agai nst Russia during the Second World War.

12. On 9 Septenber 1944, a new governnent of the Fatherland Front, including
Communi sts, Agrarians, Social Denocrats and nenbers of Zveno, was formed. In
Septenber 1946 a referendum was held and in 1947 Bul garia was proclainmed “a
Peopl e's Republic” with all characteristic features of this type of socia
order.

13. Since the end of 1989 Bul garia has been undergoing a difficult period of
transition towards a nmarket econony (see para. 9) and genui ne denocracy, based
on the rule of law, political pluralism and respect for and observance of
human rights. In July 1991 the denocratically elected Great National Assenbly
establ i shed the new Constitution of the Republic which is the suprenme | aw of
the country. The division of powers of the State anpbng the executive, the

| egi slature and the judiciary becane a basic constitutional principle

(article 8 of the Constitution) and fundanmental human rights and freedons
constitutionally guaranteed.

B. The legislature

14. According to the 1991 Constitution Bulgaria is a parlianmentary republic
with a one-chanber directly elected and permanently acting National Assenbly
(Parlianment). The Parlianment is vested with |egislative authority and
parliamentary control. It consists of 240 nenbers el ected for a four-year
term Every Bulgarian citizen of 21 or above, who does not hold another
citizenship and is not under a judicial interdiction or is not serving a
prison term is eligible for the National Assenbly. While holding their seat,
menbers of Parlianment cannot occupy a State post or engage in any activity
defined in law as inconpatible with their status. They are considered to
represent not only their constituencies but the entire nation and cannot be
held crimnally liable for their votes or opinions expressed in the

Nati onal Assenbly.
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15. Usual ly, the Parlianent is assisted in its work by standing or ad hoc
conmi ssions. The latter may al so conduct inquiries and investigations. In

any case, any official or citizen sunmmoned by a parlianmentary comr ssion is
under the obligation to testify and present any docunent that may be required.
Wth rare exceptions sessions of the National Assenbly are held in public.

16. The 1991 Constitution specifies that the Parlianment may pass | aws,

resol utions, declarations and addresses. |t adopts the State budget bill
establishes taxes; schedules the elections for President of the Republic;

el ects and dism sses the Prine Mnister and - on his/her notion - the nenbers
of the Cabinet; elects and disnisses the Governor of the National Bank and the
heads of other institutions established by law, on a notion by the President
or the Prime Mnister introduces nmartial |law or a state of enmergency; decides
on the declaration of war and the conclusion of peace; grants ammesty, etc.

It also ratifies or denounces by a |aw certain international instruments
having a political or mlitary nature, or concerning Bulgaria' s participation
in the international organizations, or dealing with fundanental human

rights, etc. (see para. 42). Each parlianmentary act is pronmulgated in the
State Gazette

17. Si nce the adoption of the new Constitution free and denocratic genera
parliamentary el ecti ons have been held twice - in October 1991 and
Decenber 1994.

C. The President

18. The President is the head of State and is to enbody the unity of the
nation and to represent the State in its international relations. He is
assisted in his actions by a Vice-President. Both the President and the
Vice-President are elected directly for a five-year termand are eligible for
only one re-election to the sane office. Eligible for President is any

nat ural - born* Bulgarian citizen over 40 years of age and qualified to be

el ected to the National Assenbly, who has resided in the country during the
five years preceding the elections. The President and the Vice-President
cannot engage in any other State, public or econom c activities or participate
in the | eadership of a political party. They are not to be held liable for
actions conmmitted in the performance of their duties except for high treason
or a violation of the Constitution.** No crimnal proceedi ngs can be
initiated against them and they cannot be placed under detention

* |n accordance with the interpretation given by the Constitutiona
Court (decision 12/23.07.1996 on case 13/1996), a natural-born Bul gari an under
article 93, paragraph 23, of the Constitution is any person who acquires
Bul garian citizenship by virtue of origin (if at |east one parent holds
Bul gari an citizenship) or place of birth in accordance with the national |aw
exi sting at that tine.

** |In such cases the Constitution provides for a procedure of
i npeachnent .



HRI / CORE/ 1/ Add. 81
page 9

19. The President may issue decrees, addresses and nessages. Despite

hi s/ her being directly elected, under the 1991 Constitution he/she has
relatively limted powers. For instance, he/she schedul es parlianentary and
| ocal el ections and national referenduns pursuant to a resolution of the

Nati onal Assenbly; concludes international treaties in cases established by
law; on a nmotion fromthe Governnent appoints and di sm sses the heads of

Bul garia's diplomatic missions and certain officials established by |aw
awards orders and nedal s; grants Bulgarian citizenship and asylum exercises
the right to pardon, etc. Followi ng consultations with parlianentary groups,
the President appoints the Prime M nister-designate nom nated by the party
hol ding the | argest representation in the National Assenbly. He/she is also
the Supreme Conmander in Chief of the nation's arned forces, and - on a notion
of the Council of Mnisters - appoints and dism sses their higher comuand.
Wth a subsequent endorsement by the Parlianent, the President may proclaima
state of war, martial |aw or any other state of enmergency whenever the

Nati onal Assenbly is not in session or cannot be convened. The head of State
may veto only once a bill of the National Assenbly, which may be overrul ed by
a mpjority of all the nenbers of the Parlianent.

20. Si nce the adoption of the new Constitution presidential elections have
been held twice - in Cctober 1991 and Cct ober- Novenber 1996.

D. The Council of Mnisters

21. The Council of Mnisters (Governnment) is responsible for the

i npl enmentation of the State's donestic and foreign policy. It consists of a
Prime Mnister, deputy prine nmnisters and mnisters. The Prime Mnister is
to head, coordinate and bear responsibility for the overall policy of the
Governnment. He/she al so appoints and di sm sses deputy ministers. Usually,
each menber of the Council of Mnisters heads a ministry. The Constitution
however, provides for exception to this rule if the National Assenbly so
deci des.

22. Eligible for election to the Government is any Bulgarian citizen
qualified to be elected to the National Assenmbly. Menbers of the Council of
M ni sters cannot hold posts or engage in any activity inconpatible with the
status of a nmenber of Parliament. In addition, the National Assenmbly is free
to determ ne any post or activity inconpatible with menbership of the

Gover nnment .

23. The Council of M nisters adopts decrees, ordinances and resol uti ons and
promul gates rules and regulations. It is difficult to identify all the
responsi bilities of the Governnent, but in accordance with the rel evant
constitutional provisions it ensures public order and national security,
exerci ses overall guidance over the State adm nistration and the armed forces,
manages the inplenentation of the State budget, organi zes the managenent of
the State's assets, concludes, confirms or denounces international treaties
when established by |aw, etc.

24. There is no fixed termof office for a minister. |In accordance with the
Constitution the authority of the Governnment expires upon a vote of no
confidence on the Council of Mnisters or the Prine Mnister, the resignation
of the Government or the Prine Mnister or the latter's death. After
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parliamentary el ections, the outgoing Council of Mnisters submts its
resignation to the newly elected National Assenbly. |In any case, the outgoing
Government continues to act until the election of a new Council of Mnisters.

25. The 1991 Constitution provides for the possibility of establishing an
interimgovernment. This m ght happen if - follow ng consultations - the

bi ggest, the second | argest and one of the mnor parlianmentary groups
consecutively fail to forma government within the period established by | aw
(seven days per parlianmentary group). In the case of such a | ack of
agreenent, the President is to appoint an interimgovernnment, dissolve the
Nat i onal Assenbly and schedul e new el ecti ons.

E. The judiciary

26. An inportant principle of the State based on the rule of lawis the

i ndependence of the judiciary. Wthin the constitutional system of Bulgaria
based on the division of powers, the judicial branch is given a particularly
strong position. The judiciary is to safeguard the rights and the legitimte
interests of all citizens, legal entities and the State. This obligation is
reiterated in the legislation on the courts of law and the Prosecutor's Ofice

and is common to all institutions of the judiciary within the franmework of
their conpetence. |In exercising their judicial power in the name of the
peopl e, all judges, prosecutors and investigating nagistrates while performng

their functions are subservient only to the law. They enjoy the same i mMmunity
as the nenbers of the National Assenbly.

27. In June 1994, Parlianment passed a |aw on the reform of the judiciary,
whi ch established the | egal set-up of the structure and functions of the
courts, including the Suprenme Court of Cassation and the Suprene

Adm nistrative Court (as provided for in arts. 124 and 125 of the
Constitution). These two institutions, which, according to the Constitution
shall be enpowered with exercising “suprene judicial supervision as to the
preci se and equal application of the law by all courts” (Suprenme Court of
Cassation), and with exercising “suprene judicial supervision as to the
preci se and equal application of the law in adm nistrative justice” (Suprene
Admi nistrative Court), are still in the process of being established. In
accordance with article 119 of the Constitution, in addition to the Suprene
Court of Cassation and the Supreme Administrative Court, justice is

adm ni stered by courts of appeal, courts of assizes, courts-martial and
district courts. The sane article stipulates that “there shall be no
extraordinary courts”.

28. The Prosecutor's O fice ensures observation of legality by bringing
charges against crimnal suspects and supporting charges in comon crimna
trials, by overseeing the enforcenment of penalties and other neasures of

conpul sion, by acting for the rescission of illegal acts and by taking part in
civil and adm nistrative suits whenever required to do so by law. The

i nvestigating authority which is vested with the perfornmance of the
prelimnary investigation in crimnal cases is also within the system of the
judicial branch.
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29. Justices, prosecutors and investigating nmagistrates are el ected,
pronot ed, denoted, reassigned and di sm ssed by the Supreme Judicial Council
consi sting of 25 members.

F. The Constitutional Court

30. The Constitutional Court is also a newinstitution established in 1991
and operating outside the judicial system It consists of 12 justices, 4 of
whom are el ected by the Parlianment, 4 by a joint nmeeting of the Supreme Court
of Cassation and the Suprene Adm nistrative Court, and 4 appointed by the
President. They are el ected/ appointed for a nine-year termand cannot be
re-elected or reappointed. The basic |aw specifies that eligible for the
Constitutional Court are |lawers of high professional and noral integrity and
with at |east 15 years of professional experience. The status of the nenbers
of the Constitutional Court is inconpatible with a representati on mandate, or
any State or political post, or nenbership in a political party or trade
union, or with the practising of a free, comercial, or any other paid
occupation. They enjoy the sane inmunity as the menbers of the

Nati onal Assenbly.

31. The main function of this institution is to provide mandatory
interpretations of the Constitution and to rule on queries concerning the
constitutionality of the acts of the National Assembly and the President. The
Constitutional Court also rules on the Constitution's conmpatibility with

i nternational instrunments concluded but not yet ratified by Bulgaria, as wel
as on whet her donmestic |aws are conpatible with the universally recognized
norms of international law and with the international instruments to which
Bulgaria is party. This function in fact nakes the Constitutional Court one
of the guarantees of the fulfilnment of the obligations accepted by Bul garia
with its accession to the international instrunents. The Constitutional Court
al so rules on challenges to the legality of the election of the President, the
Vi ce-President or a member of the National Assenmbly, to the constitutionality
of political parties or associations, as well as on inpeachnent by the
Parliament of the President or the Vice-President.

32. The Constitutional Court cannot act on its own initiative; it becones
active only on an initiative fromat |least one fifth of the nmenbers of the
Parliament, the President, the Council of Mnisters, the Suprenme Court of
Cassation, the Suprene Administrative Court or the Chief Prosecutor

I11. GENERAL LEGAL FRAMEWORK W THI N WHI CH
HUMAN RI GHTS ARE PROTECTED

33. Bul gari an | egislation does not provide either for any specialized
institution or authority (including a judicial one) to nmonitor human rights
observance, nor for any judicial or administrative procedure for the
protection of the rights of citizens. But this does not nmean that such a
protection is altogether non-existent. In such cases concerned parties resort
to the general civil, penal and administrative procedures. As a matter of
fact, this is the constitutional duty of the judicial and of the other

nati onal and |local State authorities and institutions. For instance, a

st andi ng Commi ssion on Human Rights was set up with the National Assenbly.
Citizens and non-governmental organizations nmay address to the Conm ssion
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clainms for human rights violations. A National Council on Denographic and
Soci al 1ssues has been set up with the Council of Mnisters. The Counci
deals with the rights of persons belonging to various ethnic groups and
coordi nates the activities of non-governnental organizations on issues
relating to women's rights. Furthernore, the setting up of a governnenta
interm nisterial conm ssion on human rights is envisaged. Several donestic
non- gover nnental organi zati ons are al so concerned with the pronoti on and
protection of human rights and fundanental freedons.

34. The judiciary is an inportant conponent of the national |egal protection
system whi ch, under article 117 of the Constitution, should protect the rights
and legitimate interests of citizens. This obligation is reiterated in the

| egislation on the courts of law and the prosecutor's offices. The said
obligation is commopn to all institutions of the judiciary within the franmework
of their conpetence.

35. Speci al jurisdictions have been established for the protection of
certain rights. For exanple, |abour disputes may be resol ved both in court
and by | abour dispute commi ssions. The decisions of the latter do not exclude
appeal s addressed to the courts of |aw.

36. The Constitutional Court also has certain human rights protection
functions. It is only natural that its broadly fornul ated conpetence woul d

i nclude the question of whether |egal acts neet the human rights requirenments
contained in the Constitution. In a way, the Constitutional Court also
guarantees the fulfilment of the obligations accepted by Bulgaria with its
accession to the international human rights instruments.

37. Bulgaria is a party to the European Convention on Human Ri ghts and has
recogni zed the jurisdiction of the European Court of Human Ri ghts. Agai nst

t hi s background, any individual, non-governnental organization or group of

i ndividuals clainmng that Bulgaria has violated the rights provided for in the
Convention, may - after all donestic renedi es have been exhausted - apply to

t he European Commi ssion on Human Rights and file a conplaint. |If no friendly
settlenent is achieved then the case may be brought to the European Court.

The decision of the latter is final (with no possibility for appeal) and

bi ndi ng on Bul gari a.

38. The protection of citizens' rights is done ex officio by the judicia
authorities. For instance, pursuant to article 27 of the Code of Civi
Procedures, the Prosecution may file a claimin the interest of another
person, whereas according to article 43 of the Code of Penal Procedures

“ the Prosecution shall raise and maintain charges for offences of a
general nature”. In respect to certain violations, the judicial procedure
requires that the parties concerned bring themto the attention of the
judicial authorities. Thus, article 97 of the Code of Cvil Procedures states
that “... anyone may file a claimin order to restore his/her right when it
has been violated ...” In a simlar way article 56 of the Code of Pena
Procedures entitles the victimof a crine, subject to |egal proceedi ngs upon
conplaint fromthe victim to raise and naintain charges as a private
plaintiff.
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39. In general, with penal law official interference is predom nant, while
incivil law a citizen's claimwuld be necessary. The Admnistrative
Proceedi ngs Law regul ates still another procedure for the protection of

citizens' rights - regardless of the fact that State authorities are obliged
to act ex officio in order to protect citizens against violations of their
rights, every citizen who considers that his or her rights have been viol ated

may request the intervention of a conpetent State body. |In this case an
Admi nistrative Act is issued allow ng the concerned citizen to defend his/her
rights (chapter Two of the Law). In the event that such request is addressed

incorrectly, it is forwarded by official channels to the respective conpetent
institution. Generally, every decision of a State body nay be subject to
appeal before a hierarchically higher authority (chapter Three, section One,
of the Law). This holds true for the judicial authorities as well. If
citizens are not satisfied with the decision of the body to which they

had brought their appeal, they may appeal that decision (chapter Three,
section Two).

40. Citizens whose rights are or have been viol ated may demand the halting
of such violations, restoration of violated rights and nonetary or noral
conpensation. The type of conpensation is deternmined in view of the nature of
the violation, its duration, whether it would be possible to restore the
rights, and other circunstances. A special procedure in this respect is
provided for in the 1988 Law on State Liability for Damages Inflicted to
Citizens. The grounds for such a liability Iie in the danages havi ng been
caused by illegal acts both of administrative bodies (art. 1) and the

| aw enf orcenent bodies (art. 2). According to article 4 of the Law, the
liability of the State is realized in the formof indemities for all property
and non-property damages stenming directly and/or indirectly fromthe damagi ng
effect. The Lawin its article 5 regulates also the grounds for freeing the
State fromliability (in case the danage has been caused through the exclusive
fault of the damage-suffering party), and also the grounds for dimnishing the
liability of the State (in the case when the damage has been caused through
the fault of the damage-suffering party). It should be noted that this |aw,

t hough adopted as far back as 1988 when the 1971 Constitution was still in
force, has proved its relevance also in the present 1991 Constitution which
enshrines as one of its basic precepts in its article 7 that “the State is

liable for danmages caused by illegal acts or actions of its organs or
of ficials”.
41. There is no separate |law or charter of human rights in Bulgaria. The

basi ¢ document regulating this issue is the 1991 Constitution, the second
chapter of which - Fundanental Rights and Obligations of Citizens - follows
the |l ogi ¢ and net hodol ogy of the International Covenants on Human Ri ghts and
in many cases quotes their texts verbatim The human rights provisions of the
Constitution are irrevocable (art. 57). They are directly enforceable, which
means that they are in full force and may be applied even w thout the adoption
of any particular legislation. Nevertheless, the 1991 Constitution contains
no norms concerning the nmechani sns and procedures for the protection of these
rights. Therefore, these issues are regul ated and made nore specific by |ega
acts of a material or procedural nature. The Constitution itself has set a
period of time during which the National Assenbly has to adopt certain | aws,
many of which have a direct bearing on human rights. That will generally mark
the conpl etion of the overhaul of Bulgarian legislation to make it conpatible
with the international standards
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42. As far as the status of the international instrunents in the field of
human rights in the structure of national legislation is concerned, before
1991 the provisions of all international instrunents to which Bul garia was

party were inplenented indirectly by the adoption of correspondi ng national

| egislation. The 1991 Constitution adopted a basically new approach to the

i ssue of the correlation between Bul garian national |aw and international |aw
giving clear precedence of the latter. For instance, under article 5,

par agraph 4, of the 1991 Constitution, “... international instruments which
have been ratified by the constitutionally established procedure, pronul gated
and conme into force with respect to the Republic of Bulgaria, shall be

consi dered part of the donestic legislation of the country. They take
precedence over conflicting donestic legislation”. 1In accordance with this
constitutional provision and under certain conditions (see para. 43), existing
i nternati onal standards becone an inseparable part of Bul garian national |aw.

43. The Constitution also defines the scope of those internationa
i nstruments which becone part of Bulgaria' s donestic |law. Under
article 85 (1) of the Constitution:

“The National Assenbly shall ratify or denounce by a | aw al
i nternational instrunments which

‘1. are of political or mlitary nature;

‘2. concern the participation of the Republic of Bulgaria in
i nt ernati onal organizati ons;

“3. envi sage corrections to the borders of the Republic of
Bul gari a;

‘4. contain financial comritnents by the State;

“5. envi sage the State's participation in internationa

arbitration or |egal proceedings;
“6. concern fundanmental human rights;

‘7. affect the action of the |law or require new legislation in
order to be enforced;

“8. expressly require ratification.”

44, Three conpul sory conditions nmust be nmet to enable incorporation of
international instrunments as an inseparable part of donestic law. they should
be ratified by the Parlianent, pronmulgated in the State Gazette and have
entered into force for the Republic. The I egal consequences of the fulfil nent
of these three conditions are the sane as the entry into force of any donestic
| egal act - as part of the national |egislation they beconme binding for al
State authorities, organizations and citizens. As for internationa
instruments ratified prior to the entry into force of the 1991 Constitution

if they met the constitutional requirenents, they becane part of Bul garian
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domestic law fromthe nonent of the entry into force of the new basic law. |[f
any of the constitutional conditions has not been met, they shall enter into
force after this has been rectified.

45. Under article 57 (3) of the Constitution

“Fol  owi ng a proclamation of war, martial |law or a state of
energency, the exercise of individual citizens' rights may be
tenmporarily limted by law, with the exception of the rights, provided
for in art. 28 [right to life], art. 29 [prohibition of torture or
cruel, inhuman or degrading treatnent], art. 31 (1), (2) and (3) [right
to an inpartial and fair trial], art. 32 (1) [protection against illega
interference in one's private |life and agai nst encroachnent on one's
honour, dignity and reputation] and art. 37 [freedom of conscience,

t hought and religion]”.

I'V. | NFORMATI ON AND PUBLICI TY

46. Oficial Bulgarian translation of the texts of all internationa
instruments, ratified under article 85 (1) of the Constitution (see para. 42),
as well as all domestic legal acts - including the text of the Constitution

and the decisions of the Constitutional Court - are published in the officia
State Gazette.

47. In cl ose cooperation with, and with the assistance of the United Nations
Centre for Human Rights, the Mnistry for Foreign Affairs has organi zed the
transl ati on and publishing in Bulgarian of the United Nations publications
Human Rights - A Conpilation of International Instruments; the Human Ri ghts
Fact Sheets series and ABC - Teaching Human Ri ghts, which have been
distributed free of charge by the Mnistry for Foreign Affairs, the Mnistry
of Education and the Mnistry of Justice, as well as through libraries,

uni versities and non-governnental organizations. A United Nations Information
and Documentation Centre, established within the National Library, is
provi di ng access to a nunber of United Nations docunments. Oficia

United Nations publications are also available through the Mnistry for
Foreign Affairs.

48. As a nmenber of the Council of Europe, Bulgaria is a party to the

Eur opean Convention on Human Rights and nost of its Additional Protocols, and
to other major European instruments in this field, which have al so been
published in the State Gazette and in separate booklets. An Information and
Docunment ati on Centre of the Council of Europe was established a few years ago,
t hus nmeki ng available to the general public original documents, studies and

ot her publications of the organization related to human rights and fundanenta
freedons, including decisions on cases brought to the European Court of

Human Ri ghts

49. Bul gari an authorities pay special attention to dissem nation of

awar eness on basic human rights anong the young popul ati on of the country.
For instance, human rights lawis studied in | aw faculties of Bulgarian
universities (a Human Rights Chair is functioning in Kliment Ohridsk

Uni versity of Sofia) and civic education - covering al so basic human rights
knowl edge - is included in school curricula.
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50. The M nistry for Foreign Affairs bears the main responsibility for the
strict conpliance with the existing reporting obligations of Bulgaria under
the respective international human rights instrunments. Usually, reports are
prepared by independent experts in close cooperation with the respective
governnental agencies (Mnistry for Foreign Affairs, Mnistry of Justice,

M ni stry of Labour and Social Welfare, Mnistry of Education, Mnistry of
Health, Mnistry of Interior, Chief Prosecutor's Ofice, etc.). Before being
officially adopted, their contents are discussed with the representative of
vari ous donestic non-governnental organizations.



