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SIR GEORGE NEWMAN:

1.

This is an application for judicial review puasii to permission granted by Ouseley J
on 16 April 2008.

There are two issues before the court today bbtwhich relate to whether the current
administrative detention of the claimant is lawfulhe judicial review application, by
agreement, is also pursuant to amendments whick baen foreshadowed, and an
application to this court, which | have indicatdtbsld be granted, will also embrace
two further points: one of which will depend updmetoutcome of an appeal of a
judgment of Munby J, which concerns the impacthaf failure to carry out statutory
reviews, namely whether the failure of the SecyetdrState to do so is decisive of the
legality of detention; and secondly, an issue whelds further consideration by the
Secretary of State and consideration by both mrtiamely what can be described as
an unpublished policy, which has been in operafmmsome time, governing the
detention of persons it is proposed to deport, Whwe a background of crime and
violence (whether physical violence or sexual wick), and an approach in policy
which was adopted in relation to such detainedsat isue needs to be formulated and
is the one in respect of which, after disclosutee tlaimant will have and has
permission to amend, and the matter therefore tadayit which | am to now give a
judgment on is in effect an interim judgment on lieted aspects which | have stated.

Both counsel conveniently addressed the firsgsian which is before the court,
namely whether there is a realistic prospect &f thaimant being removed to Iran first.
It is also, as | shall endeavour to explain, aruassvhich embraces significant
considerations relevant to the second issue, namlegther his detention is unlawful
because of the unreasonable period of time whichetapsed since November 2005
when he was first made subject to administrativerden.

The claimant is a citizen of Iran. He was bom21 September 1969. He arrived in
the United Kingdom in November 1997 on false docutmend he claimed asylum.
The asylum claim was refused in March 2001. Thess an appeal; that was
dismissed, but on 12 July 2002, he was grantedptiocel leave to remain.

The asylum history has little bearing on thetaratwhich | have to decide today, other
than that | observe that he, having arrived onefalscuments, is not, it now seems,
someone from Iran who is in possession of his gendiocuments of identity. The
absence of his birth certificate or an identity wlment card is central to the problem
which has arisen. | should make it plain thatfde that he entered on false documents
is not something that | hold against him for thepmses of the hearing today, but it is
worthy of note because it is a factor, as we ativiknin so many instances of those who
come to claim asylum that they do come on falseudh@nts, but in the event that, for
one reason or another, the time comes for theirovaim the need to have genuine
documents establishing their identity and the plabere they come from can be of
critical significance to the enforcement of the irgration laws.

The claimant was convicted of robbery on 1 Noven2004 and was sentenced to 30
months' imprisonment. On 29 November 2005, thenaat completed his custodial
sentence. Shortly before that date, there is acel¢hat he attempted to abscond from
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10.

prison, and that conduct has been relied upondrctiurse of the matters which fall for
investigation today. He has been in administratiegention since 30 November 2005.
That is a period of some two years and eight months

The history of his detention, passing over asllithe absence of reviews and dealing
only with the documents as they are before thetcoan briefly be traced as follows by
reference to the records we have. On 4 Februadg,2Bere was a monthly progress
report provided to him, and it recorded that, orD&tember 2005, the claimant refused
to complete the travel document application forneti@ct his removal despite stating
that he wished to leave the United Kingdom. He te&bthat arrangements were being
made for an immigration officer to interview him @onnection with documentation,
and he was told, as is normal form, that it isyaur interests to co-operate with this
process as it may potentially reduce the lengttinoé you spend in detention prior to
your removal from the United Kingdom". The docurnalso records that he had by
this time signed a disclaimer to waive his appegits. It was said in this letter that he
had to that date failed to co-operate in the appbo process, but he was also told his
case would be reviewed.

The next relevant document in this regard isoatimiy review dated 12 July 2006. He
was told he had previously failed to complete adfalocument application, and on 9
February 2006 "you refused to sign the applicatiohhis can be fleshed out in a little
more detail because it was on 30 January 2006Hbatlaimant informed the Detention
Centre that he was prepared to complete the Emeygeravel Document application
form. On the 9th he was interviewed and the appba form was completed, but it
was not signed. The court knows not why it was sighed. Mr Sheldon, for the
Secretary of State, says this is perhaps thedfrst number of significant indications
that this claimant has throughout deliberately gmoene way to co-operate, but
nevertheless at the critical time in order to stadltters has failed to co-operate. The
notice from which | was quoting of 12 July also Wwen to state:

"It is in your own best interests to supply oridioa certified copies of

documents proving your identity and nationalityy 'example a birth

certificate. This may help to speed up the traledumentation process
and may reduce the length of time you may haveteain in detention,

pending removal."

Then | might observe, significantly, having nej¢o the detail of this case, the letter
went on to observe:

"It may be helpful if you could contact your brothe any relatives in
Iran in order to obtain these documents."

He was then reminded that if he wished to spgbedcase, he should speak to an
immigration officer at the Removal Centre, and heswold that he was to remain in
detention. At this time, | think filling in a lig¢ bit more, what was under consideration
was whether or not he should be released on somg, laad it had been concluded he
could not, for, among other things, he had not s#a to show that there was suitable
accommodation, but he was also told because he Iprdvious record of absconding
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12.

13.

14.

15.

and, as one might expect, his failure to co-opendtie the process was also listed as a
matter against him, and what was said to be hisré&ito produce evidence of his
identity.

Then again on 4 October 2006, he was sent dhtlgaeport. All | should add is that,

again, the facts show that it was on 1 April 2086tthe was sent a reminder to
complete and submit the release questionnaire whechad been sent on 13 March,
and then on 14 April he did so, partially completadcompanied by a letter from the
claimant's brother. This was all in connectionhvhis possible release to his brother's
flat. Again, it is taken as an indication of thayin which this claimant co-operates,
that somehow or other he does not quite finisitdbk required at any particular time.

Back to 4 October. He was told that the Imarkanbassy had refused to issue an
Emergency Travel Document because he was unablprdeide the supporting
evidence. He was told that the onus "is on yoprtwvide documentary evidence of
your identity”, and the reason why was repeatethaty that it would reduce his time
in detention. He was again told it was in his dwveist interests to supply it, and he was
again told that it would be helpful if he could tact his brother and any relatives in
Iran to obtain the document. His detention waselghHfor reasons which reflect what |
have already recorded, and it is unnecessary, asegard to the record in the
documents, to recite further from that.

On 3 November was another monthly review, ugingl his detention, and in that he
was told that he would remain in detention, and rgribe reasons for doing so was his
refusal to co-operate and the fact that copiebhedd essential documents, for example
a birth certificate, were required. At this tinoe,shortly afterwards, consideration was
given to commencing criminal proceedings againstdlaimant. The question is not
taken further for reasons which may be relatedhéoprospects of success. But, in any
event, there was an Emergency Travel Documentvieterwhich took place on 11
December. Prior to that, on 1 December, he had lpevided with a monthly
progress report which was in very similar termghose | have already recited from,
and | need not say any more other than that thiiiggosemained the same.

Then we had what Mr Sheldon relies upon as hanotnstance of superficial
co-operation, but in effect staling. The ETD miew was scheduled for 11
December, as | said, however the interview coultl proceed because the claimant
refused to participate, suggesting, as the recdoows, that he did not speak Farsi but
could speak Spanish. So on 15 January 2007, anotkeview was attempted with a
Spanish interpreter present. On this occasioncldieant denied being able to speak
Spanish, but nevertheless those concerned hadtbsidht to have a Farsi interpreter
available, and so the first stage of the interweas completed.

The ETD interview was completed on 16 March72@fut, as we know, and it was not
known by everybody at the material time, the comimheof the ETD material without
the support of the evidence going to the claimadéstity was a step which had to be
taken, but it was a step which nevertheless coatdead to his removal. At or about
this time, the detention review, in particular tetention review dated 20 April,
records under the heading "Likelihood of removahwm a reasonable timescale":
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"Documentary evidence of his nationality is to hesued as this is the
only barrier to the travel document being issudidis thought that these
documents (birth certificate or similar) or cesicopies can be obtained
from the Iranian authorities.

Once this issue is resolved removal directionshearet."”

Detention was advised because of his disregfattte laws of the United Kingdom and
his likelihood that he had failed to comply withnclitions of release. At or about this
time, namely in April 2007, the defendant providkd claimant with details of a Farsi
website. Apparently the defendant understood llyatising the website there was a
prospect that he could obtain his identity documéimtough the website. This was the
Secretary of State's understanding of the mattérab events have proved, according
to a letter from a voluntary organisation who eadrout the attempts, namely London
Detainee Support Group, they reported to the Imatigm Service on 23 June 2007 that
it was not possible because they could not getutiitrao access the content of the
website without official authorisation. So thatdi of help in the situation proved
fruitless. But in fairness to the claimant andviloRichmond's argument, he has rightly
focused upon this part of the conduct of the claihae a significant factor for the court
to weigh when considering how deliberate the claihtaas been in stalling his return
by thwarting access to the relevant documentatlda.urges the court to conclude that
had he wished to stall in the way alleged by ther&ary of State, he would not have
permitted this to have occurred because it mighteheesulted in the relevant
documentation becoming available.

Back to the chronology. Move forward now totéber 2007, when the claimant
indicated a willingness to be returned, stating tlmwished to take advantage of the
facilitated return scheme. So far as the detentmews are concerned, the material
one which comes into play is dated 21 October 2@@iich reports under the heading,
"Progress since last review":

"I contacted Colnbrook IRC on 28 August 2007 andquested that
someone speak to the subject regarding the ldtiatd had sent to him
previously. They informed me that subject was ecmoperating as he
was not willing to do things that | had explained the letter dated 17
July 2007.

On 8 September 2007 Rob Kirk ... interviewed subjegarding the

different alternatives that could assist him inabfihg documentary

proof, however the subject was not willing to complOn 19 September
2007 | spoke to Heather Lewis about this case akddaher whether or
not it was worth serving the IS 35 and pursuingspooition. However

she informed me that due to it being difficult temove Iranians,

their[sic] would be no point. She advised that rraage for an

[immigration officer] to speak to the subject agairto see if he changes
his mind and could threaten the IS 35."

Well, maybe the progress which was thereafter nedksome impact, because on 14
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October the next report records that he was iniles the facilitated return scheme,
but the fact remained that in November 2007 hedtilchot provided documentation to
the Iranian authorities, and there was nothing by of an explanation at that date as to
why the documentation had not been forthcomingutjiinathe agency of either relatives
in Iran or his brother in London. Last, the preyghress to participate in the FRS
scheme was really of little import.

So it is that in December 2007 the record shatwat occurred so far as the claimant
was concerned. The detention review, dated 17 iDber states:

"On 14 November 2007 [the claimant] informed staffthat he had
arranged for his family to obtain his birth ced#te for submission to the
Iranian Embassy. This has not yet been receivediice from RGDU
suggests that birth certificates can be easilyiobtafrom the Iranian
authorities in Tehran."

On 14 November, that is what the record shows fik sa

A letter dated 1 November 2007 from his saist Lugmani Thompson and Partners,
stated:

"We believe there may be some dispute as to whdtbdnras taken all
reasonable steps regarding the Home Office's stiggds obtain a birth
certificate via his family, but even if the Homefioé will not accept he
has given his full co-operation to date, whilststhg relevant to what
length of time for his detention may be reasonaltleloes not justify
indefinite detention."”

These are one of a number of salvos which wergglbeede by the solicitors, which of
course ultimately led to these proceedings beingdhed in January 2008.

The statement on 14 December from the clairttetthe had arranged for his family to
obtain the birth certificate was recorded in aelettated 14 November from the Border
and Immigration Agency to the solicitors. It state

"He also said that he has been in touch with redatin Iran who are
arranging to have his birth certificate sent to hi®nce this has been
received, we can submit a request for a travel ohecd to the Iranian
authorities. This proof of identity together wahwillingness to return to
Iran means that there is every reason to belieseatravel document can
be issued within a reasonable timescale.”

That letter brought forth a response on 20 Nuar, in which, presumably on
instructions, the solicitors stated:

"Mr Jamshidi has been in touch with his motheran| and requested not
that she send him his birth certificate, but thet snakes an effort to see
if it is possible to get him a new birth certifieatas he does not currently
have one. We believe this is an important distom;tand it is far from
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23.

24,

25.

clear to us either that his mother will be ableptoduce such a birth
certificate, or if she is what the time scale faind) so is likely to be.
Secondly whilst it is true he has asked his motbedo so, we are not
aware of whether she is in fact doing so or nogaiA this is an important
distinction. Given the belief of Mr Jamshidi's figyrthat his life will be
in danger if he is to be returned to Iran, it istgpossible that his mother
will in fact not assist with the removal regardlegsier son's instructions
to do so. At this point, we simply do not know."

So it is that we come in this chronology ofr@geto 20 November 2007. After months
and months of an awareness on behalf of the cldajngamg back to July 2006 if not
earlier, that what was required was that he shalhichugh his family if that was
necessary, obtain documentation which was esseatlak removal, on the claimant's
own case there is no evidence that he did anythiogut it until on or about 14
November. According to his evidence, so far as recorded in the reports, he had no
reason to believe that his family -- mother, brotheanybody else -- would refuse to
co-operate. Indeed, the very opposite was stageairb because he told the relevant
people that they would because he expected td.g@é{lere the belief that he would be
in danger if he was returned to Iran came fromhwsiich sufficient force to impact
upon the conduct of the mother and the brotheangrother member of the family who
could assist, is not clear. It is not clear beealthough the brother is in the UK, there
is no evidence from him. There is no evidence ftbe mother, and all we have is a
statement from Mr Coleman, the solicitor, and ttosrespondence to suggest that, for
some reason or another, which is not elaboratea,uihe family fear that he is in
danger and will not co-operate in respect of a esgwhich they must have received
from the claimant himself. They have refused wlitate his wish to return to Iran.

The chronology continues with a letter dated\@¥ember from the solicitors. This
one, handed in in the course of the hearing, amsfithat the claimant had been in
touch with his relatives, requested assistance-

. but it is our understanding they are not pregdato offer this
assistance. [They] remain of the belief that ifési$ in danger were he to
return to Iran, and so are not prepared to help hig repatriation.”

Then there is another paragraph which refletparagraph in the earlier letter, which
in the light of the quotation | have just reciteded not seem to make a great deal of
sense, but that is neither here nor there. Thexetme must pause and see what the
evidence is, since we are now concentrating orctitieal question which arises: why
is it that he has not been removed, and why Isatt the is still in detention.

| have already observed that there is a witseement from the solicitor, Benjamin
Coleman, and in paragraph 8 of his statement e say

“In November 2007 the claimant requested that highler visit the
Iranian Embassy in London in order to try and ageara new birth
certificate and that he contact his mother in Math regard to the same.
On 22 November 2007 | spoke to the claimant's lerptwho confirmed
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28.

29.

that neither he nor the claimant's mother weregmexpto assist with this.
On 23 November 2007 we notified the Home Officetlu$, and once
again advised that we believed detention to bewfnlaand that we
would now look at initiating proceedings in this."

On one reading of paragraph 8, it would seeat tine only person who made any
contact with the mother in Iran is the brother, @ndould seem that the brother was
certainly of the view that he was not going to gexate. It would seem at least
possible -- though because of the absence of esedene cannot really take the matter
to a real conclusion -- that in this whole cycleesknts, the evidence of the brother,
who is in the United Kingdom, would obviously be wéry significant import in
resolving what it is that is causing this impassk. would also go some way to
clarifying the extent to which there is any disagnent between the claimant and his
brother. It would also go, as would indeed a vametatement from the claimant, to
show what efforts the claimant has made in respietitis important matter which it is
in his interests to occur -- for example whetherhs urged his brother's help. The
absence of evidence, in my judgment, is criticghresolution of the issue before the
court.

After the issue of the judicial review in Fediry 2008, immigration officers went to the
Detention Centre and attempted to speak to thenalati to ascertain whether he still
wished to co-operate in obtaining a birth certtiggabut he refused to speak to the
immigration officers or to leave his cell. By thiste it would seem, and this comes
from the statement of Mr Shephard of the UK BorAlgency, the claimant could have
been moving to the position which he ultimately @t¢d on 22 May 2008 when he
stated that he would not co-operate with the ETBudmentation process until after his
judicial review had been completed.

That is a survey of the relevant material whilvefore the court in connection with
the issue as to whether there is any prospecintiiain a reasonable period of time he
could be removed. There is no dispute between ideon and Mr Richmond as to
the relevant principles of law which are to be addpn relation to an issue such as
this. In any event, on this part of the case #tubstantially simply a question of fact on
all the evidence before the court as to whetheretige a reasonable prospect that he
could be removed.

As | conclude the position to be, there is gyuweason to believe that he would be
removed within a very short space of time if albicertificate or an identity card or
other required proof of identity was available. adk the question therefore: what
prospect is there that such a document or docuncentd be made available? It seems
to me that they could be made available if a sigfitty firm request was addressed to
those who could assist in obtaining the documeiits have made simply one request,
which on the evidence the claimant did make, buiidono more, and to provide no
comment to the court as to the dilemma which thedaoot of his family has apparently
presented him, seems to me to indicate or leaven apeether or not adequate
explanation or adequate pressure has been braugbkat by the claimant on those who
can assist him to produce the documentation. ifnréfgard, one also must observe that
whilst those who have a part to play in people peeturned to countries such as Iran

SMITH BERNAL WORDWAVE



30.

31.

32.

33.

34.

may have sincere subjective fears for what migipppba to a member of their family,
and whilst in a particular case such fears mighteha strong bearing in the court
having to resolve an issue such as this (namelwt ate the prospects?), the court is
bound to observe that, to have no evidence ataih the family members, to have no
elucidation of the reasons for their fear, and tweh no particularisation of the
circumstances as to why they believe there could hek -- and indeed not simply in
danger but that his life may be in danger -- leabescourt in a wholly speculative
position.

A reasonable basis of fact and a subjectivgmenht of fact might provide credibility to
the assertion of a belief, but the court has nenherovided with any basis for which
this belief has been formed, nor it would seemthase been any effort on the part of
those acting for the claimant. His wishes are dpewntradicted, and his legal advisers
who apparently, knowing the interests of their tjeas they have been expressed by
the claimant, namely that he should return to leag,being thwarted have not engaged
in any meaningful exchange with the family in order clarify or assist their
understanding of the position. They have effetyivbeen the medium for
communication to the court of a wholly unparticidad position, which the court is
now invited to adopt, on the basis it benefits¢l@mant. It might, if there were more
evidence, but | am not prepared to accept the nbates as sufficient to determine
whether or not there is a reasonable prospeci®tihimant being returned to Iran.

Therefore, so far as the first issue is coremrhfind in favour of the submission of the
Secretary of State that there is, on the evideeberd the court, a reasonable prospect
that if that form of co-operation which is requireg the claimant himself of those over
whom he has some control is forthcoming, he wilbkeported.

| therefore turn to the second issue. On asyshthe court, when concerned with the
liberty of the subject, looks somewhat askance pbsation where someone is still in
detention administratively on 23 June 2008 whertdramenced that detention on 30
November 2005. Having regard to the conclusioavehreached on the first issue, it
will be plain that the court is satisfied that leen@ains in detention because he has not
demonstrated that he has done enough to obtatiothenents.

Against that must be weighed the helpful subiois, and indeed careful and detailed
submissions, of Mr Richmond in which he submitd,tba a proper analysis, this is not
a case of a man who is the victim of his own misioe; he is someone who, at various
stages, has demonstrated a willingness to co-apebat there have been lapses or
events outside his control which have left him poess.

Although | have considered the analysis advéitgeMr Richmond, it is set out with
considerable care in his skeleton argument, | aablento accept that it is appropriate
here to identify certain periods of time when heswa-operating and certain periods of
time when he was not. It just does not work -fatay in most cases, but certainly not
in this one -- because, in my judgment, the analghbws that in material respects he
was, even after the date set by Mr Richmond (MarcApril 2006) as effectively the
end of his non-co-operation, there are occasionshMhhave already identified of his
non-co-operation. There are also the occasions \Wwkehas co-operated, but truncated
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the impact of his co-operation by engaging in wloak to be pure delaying tactics.
Again, | have to comment: | have had no explanatiom the claimant as to why he
refused to sign the form; as to why he said hedcspkak Spanish, not Farsi, and then
changed his tack completely; as to why he delapecbmpleting documents, and all
these matters. In order to come to a clear anggoraew in connection with his own
conduct, | am satisfied that this court should hiagen provided with more evidence in
support of what became the careful submissions oRMhmond. He has, with skill,
attempted to build a case, but the absence ofdhadénce, in my judgment, means that
it must be unsuccessful.

What then should | conclude about the othee@syof the case, which are relied upon
as to the unlawfulness of the very period of timelate? Well, 31 months is plainly
something which puts the court very much on thet.al®ut there is no set sign-off
time. There is no particular period of time whiehl in itself, simply because of the
period of time, be determinative of the issue @falay of the detention. One must
have regard to all the circumstances of each case.

Next, it is said the risk of absconding is nm@de out by the Secretary of State, or at
least if anything is made out in connection witlatthopic, it is not made out with
sufficient cogency to be of weight. | confess ttieg risk of absconding in the context
of this case is, | find, difficult to determine. n@ne view, one could take the history,
namely his absconding from prison, the efforts tocl he went in order to obtain bail,
the stalling, the lack of meaningful co-operatienad pointing to him being a man who
really is so determined that he should not go liadkan that if he is released, he will
abscond. But into that scale and considerationasf,t were, the risk which the
claimant presents, there is the almost anomalquscasf his co-operation so far as the
Farsi website is concerned, which | find difficids | have already indicated, to put into
context. But | have not been helped by any detaMdence to deal with that, and |
know so little about it, either from the SecretafyState or from the claimant himself,
that it cannot take the whole part of this casa favourable conclusion so far as the
claimant is concerned.

Then it is said: well, if he really is at risk being killed or maltreated in Iran, or at

least if that is what his family believe, is thattma strong indicator that he could

abscond? Again, | cannot reach a clear conclusiorelation to that because, for

obvious reasons, | am rather sceptical as to whethgody really believes he is at risk
if he is returned to Iran, or at least if they ddnether they have any good grounds for
doing so. All | can conclude, insofar as risk béeonding is concerned, is that this is a
case in which it would be imprudent to conclude thare was no basis for a risk being
present, but if all things were otherwise equalisita case in which | would have

seriously been considering, if that was all thas Vet -- whether the risk of absconding

could not be satisfactorily dealt with by the impios of conditions.

It follows that my conclusion in this case Imtt | am not satisfied that the current
detention of the claimant is unlawful because | r@oh satisfied that the claimant has
demonstrated, or that the evidence discloses thabh co-operated in the only way in
which his co-operation is required, which coulddiea removal, and | am therefore, at
this stage, of the view, in the absence of evidetcahe contrary, that he has
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48.

49.

50.

51.

deliberately stalled for whatever reason he hasvejht suit him from taking the steps
which are more likely to bring about the availagibf the relevant documentation.

For those reasons, on the issues which | hasle¢dconsider today, | would not grant
judicial review and conclude that his detentioncigrently unlawful. This case,
however, must continue as a judicial review cas#) the other matters provided for
by way of amendment and otherwise taken into adcodine judgment | believe is
expected from the Court of Appeal some time in Jiflyit is out before the long
vacation, in connection with Munby J's conclusionsthe lawfulness of detention, and
it must come back to this court.

In the meantime, of course, in the light ofsthinterim judgment which | have

expressed, it is open to the claimant to rectify plosition which | have emphasised.
He is advised by a very experienced firm of sadistin this area of work. He has the
advantage of Mr Richmond but, all | know, if thettees are proceeded with in a way
which | have endeavoured to indicate they shoukkHaeen, the true position may
become more apparent. | say no more.

MR RICHMOND: | am grateful, my Lord. May Igutake instructions? (Pause)

My Lord, thank you. My Lord, | am invited taise two corrections to the judgment, if
| may?

SIR GEORGE NEWMAN: Of course.

MR RICHMOND: My Lord, there is some concerratthat the beginning of the
judgment you may have referred to this as beingpotication for permission to apply
for judicial review, rather than an application jodicial review.

SIR GEORGE NEWMAN: Did | describe it as an laggtion for permission? If | did,
| was plainly wrong.

MR RICHMOND: Very grateful, my Lord. The sexbone, | understand you may
have referred to a grant of exceptional leave noaia as having been made on 12 July
2006, in fact it was 12 July 2002.

SIR GEORGE NEWMAN: That makes a lot more serigeok it from your skeleton,
| am afraid.

MR RICHMOND: Do forgive me, my Lord.

SIR GEORGE NEWMAN: Which did say 2006, andlagcited it, | thought this
sounded very odd since he was in detention atithes.

MR RICHMOND: 1 can only apologise.

SIR GEORGE NEWMAN: That is why | took it aatidate, but that explains it, 2002.
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53.
54.

55.

56.

S7.

58.
59.
60.

61.

62.

63.

64.

MR RICHMOND: My Lord, you have indicated thésan interim judgment. | wonder,
is it appropriate to apply for permission to appatkhis stage or wait for the final
judgment?

SIR GEORGE NEWMAN: No, itis not.
MR RICHMOND: Thank you.

SIR GEORGE NEWMAN: You cannot go up on on@éss/ou have to wait until it is
resolved.

| hope you have taken to heart my observatibtisRichmond. Rather than thinking
about an appeal, try and get your house in orttanight be a much better way to get a
result.

MR RICHMOND: My Lord, thank you for the inditan. My Lord, the claimant is
publicly funded --

SIR GEORGE NEWMAN: You can have your assesstaethis point.
MR RICHMOND: | am grateful.
SIR GEORGE NEWMAN: Yes, Mr Sheldon?

MR SHELDON: My Lord, | have an application fitve Secretary of State's costs of
today's hearing, not to be enforced without furtbeter. My Lord, the basis of that

application is that, up until 4 June when my ledrfreend made his application to add

additional grounds, the matter that came beforewas the whole claim. The claim

was brought on the basis that, detention having Ioegntained for as long as it has,
the claimant should be released. Now, plainlyghsaive been some further grounds
added since then that will have to be determinpdrseely and the costs of that hearing
will be what they may be, but as matters standptiginal claim has been determined
before you today, albeit on an interim basis, dr&l dlaimant has been unsuccessful.
My Lord, | do, as | say, make that application sgbto the caveat that the order should
not be enforced without further order of the cowhich has the advantage of being
able to take account of whatever events may trem$gier down the line.

SIR GEORGE NEWMAN: Can you say anything alsudh an order?

MR RICHMOND: My Lord, only that this is of coae an interim judgment. In my
submission, it is a matter that can be dealt witih@ end of the proceedings.

SIR GEORGE NEWMAN: It all depends who dealshwthe other proceedings. |

know not whether it is going to come back to meé.cduld well come back to me.

Some might take the view that is a better courather than wasting time starting all
over again, as it were. But | think that ther@dsimpediment to the costs of today on
this issue being determined today, with costs deftr in relation to the balance. It

sounds to me wholly academic in any event, but rlegkess it seems to me they are
entitled to that order.
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65. MR RICHMOND: Very well.
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