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Introduction

1. This is a challenge to a decision of the Defendamtl4" December 2009 that the
Claimant was not a Victim of Trafficking, which dsion confirmed and amplified an
earlier decision of 31 July 2009. Permission was granted by Nicola Daviesn

amended or additional grounds dhMarch 2011.

2. Other issues arise in respect of the immigratiatust of the Claimant “Y”, her
husband “M”, and their child “C”. These, which reddo asylum, the risks involved in
returning her to China, her and her family’s Ai@ rights, and M’s application for
leave to remain in the UK, do not arise in thesecpedings. There are other
mechanisms for deciding those issues, and some baga stayed pending this

decision.

Factual Background

3. The factual background can largely be taken froma Hection headed “Case
Summary” in the decision letter of 1December 2009. Mr Fripp, for the Claimant,
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expressly accepted that he had no material contplaibout the accuracy or
completeness of this, which is itself taken froformation provided by the Claimant
herself. | summarise the relevant parts as follaw) some additions from the other
material which for present purposes is uncontested:

a)

b)

d)

f)

The Claimant was then a 20 year old (borff Nbvember 1988) from China.
Her father had been involved in prohibited actéstand had left for the UK in
2003. For about a year she kept in contact with, it from then there was
no further contact.

About 6 months later she decided to leave Chinestape the authorities and
her father's creditors. She asked the priest atdmewrch for help and he

contacted the Snakeheads through a friend. She2padd or 1,000 RMB as

an administration fee, and was told that the todat of bringing her to the UK

would be about 250,000 RMB. She told them thathkance would be paid

by her father on arrival in the UK, not disclosithgt she had lost contact with
him.

She left China on®*1July 2005 and flew to Sweden. There she was addst
using a false document and claimed asylum, but afte nights she ran away
and rejoined the Snakehead who had been accompgaimgn They left
Sweden by train, and had to climb a mountain. Ag time she was sexually
abused by the Snakehead leader. She then wentatytd@nother country,
was passed over to a new Snakehead agent, anawtlemim on an overnight
train journey to an unknown country, believed tdrbEurope.

She stayed in this unknown country for a year ahdlf locked up with 30-40

other people, both men and women. During this tshe was raped about
twice a month by three Snakehead men. She becagagnt by one of them
and was forced to take pills to procure an abortime was told that if she
refused sex she would be sold instead of beinghtakéhe UK. When she did
not comply she was beaten.

In January 2007 she was brought to the UK conceaaldte bottom of a lorry,
and was taken to a house in a village somewhedteeicountry. When she was
unable to contact her father and provide the fuedsired, she was locked in
a small room by a new Snakehead contact. In thasérdhere were four
Snakeheads, she was made to do the housework anéped by two or three
of the Snakeheads. Others who travelled to the Uik Wwer were released
when they found their relatives and paid their dues

After a further 6 or 7 months an arrangement wademaith M whereby he
paid some money to the Snakeheads and they relbaséd him. She moved
in with him in July or August 2007. He treated tkardly and in due course
they became boyfriend and girlfriend, embarking arconsensual sexual
relationship. She became pregnant by him and téid C was born on 29
August 2008. They are very happy together.

An assessment dated "LNovember 2008 by Leigh Ivens of the Poppy Project

concluded that:
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“There are strong indications that [Y] has been &twvn of
trafficking. [Y] was sexually exploited and rapedh der
journey to the UK and for 7 months on arrival ... The
relationship between her and her boyfriend doesapputear to
have been exploitative and there does not seemet@ny
ongoing link between her boyfriend and the peopleo w
brought her to the UK. They have a baby togethe [af) says
that they are happy together. As a result of ougaing
assessment, although [Y] does show strong indicatad being
a victim of trafficking, she does not fully meet oriteria set
out by the Office for Criminal Justice Reform (O¢JR
Therefore, the Poppy Project will not be able totooue to
support her.”

The criteria set out by the OCJR were not madelaaito me and | therefore draw
no adverse conclusions from the fact that the PoPpyject declined to offer
continued support.

5. M made a statement on "1 November 2008 indicating that he had not bought th
Claimant, but only paid an introductory fee. Thai@lant herself confirmed that she
was not sold to him and had her freedom to comegarak she pleased.

6. A report from Klara Skrivankova, of Anti-Slaverytémnational, dated 15June 2009,
deals largely with the dangers which the Claimaiginface if removed from the UK
and made to return to China, whether with or withidu Those are matters which do
not arise on this application, because they daffett the decision about whether she
was the victim of trafficking. Nevertheless, atggnaph 14 of the report she says:

“The fact that [Y] was able to enter into a non-ent, loving
relationship with [M] is very important. [Y] has fmed a
family unit with [M], they have a son together, skehappy,
especially about the fact she has been able to fowomplete
family that she never had before. This is veryifigant and
gives her a high chance to fully recover from theumatic
experience of trafficking, regain control over hiée and live a
normal life. Many victims of trafficking will nevdre able to
overcome the trauma and will remain vulnerable wotHer
exploitation, including trafficking.”

Ms Skrivankova states further that the Claimartosysis “consistent with many other
cases of trafficking | have encountered througmowutcareer”.

7. The Claimant was interviewed on "™ 3uly 2009, and in general confirmed the
account set out above. | have considered thatvietey but insofar as it adds anything
significant, | have incorporated it into the nairatabove.

8. Finally, there is a Country Expert Report from Bckie Sheehan dated"2@ctober
2010. This of course post-dates both decisionrketie could not have been taken into
account by the decision maker. | have however tieigdand taken it into account. To
a large extent it also deals with the risks on rretuvhich do not arise for
consideration in this application, but it does ut# some comments on the process by
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10.

which the Claimant arrived in the UK. In paragreg$h Dr Sheehan notes thdietr
case does not clearly fit the legal definition raffficking for sexual exploitatidnbut
nevertheless she findsstfong indications of trafficking in [Y]'s accountand
expresses the view that thieridency to treat clients of people-smugglers actiins

of trafficking from China as two completely separaategories greatly overstates the
real difference between thém

A key feature of this case is that there is noificant factual dispute. There has been
no rejection of the Claimant’'s account of what heqpgad as not credible. The
differences between the parties are differences #se inferences to be drawn, both
about what the Claimant understood and expectedl,n@ore particularly about the

purpose of her being transported and kept by trek&reads in various countries. In
essence, the key difference is as to the legagjoesation, i.e. whether it amounts to
trafficking, rather than as to the factual backgru

The decision letter of f4December 2009, like the preceding letter 6t 3aly 2009,
concluded that the Claimant was not consideredeta bictim of trafficking for the
purposes of the Council of Europe Convention oniokctagainst Trafficking in
Human Beings (“the Convention”). This decision waased on two alternative
conclusions. First, the relevant actions were rotied out by the Snakeheads “for
the purpose of exploitation”; and even if they wesbe had had ample time for
reflection and recovery, had moved on with her, ldad was no longer a victim of
trafficking within the terms of the Convention.

The Convention on Action against Trafficking in HamBeings

11.

12.

13.

This was signed by the UK on "23larch 2007, and ratified on #December 2008.
It came into force as an international treaty ia WK on £' April 2009. However, it
was never incorporated directly into domestic law.

The purposes of the Convention, set out in Artig®), are threefold. They are:

a) to prevent and combat trafficking in human beingsile guaranteeing gender
equality;

b) to protect the human rights of the victims of fickihg, design a
comprehensive framework for the protection and ségsce of victims and
witnesses, while guaranteeing gender equality, e &s to ensure effective
investigation and prosecution;

C) to promote international cooperation on action awsi trafficking in human
beings.

“Trafficking in human beings” is defined in Artick(a). It involves three things:

a) Action — “the recruitment, transportation, transfer, hanlring or receipt of
persons”;

b) Means— “by means of the threat or use of force or otftems of coercion, of
abduction, of fraud, of deception, of the abuse@ier or of a position of
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14.

15.

16.

17.

18.

19.

20.

vulnerability or of the giving or receiving of pagnts or benefits to achieve
the consent of a person having control over anogiegson”;

C) Purpose— “for the purpose of exploitation. Exploitatiomal include, at a
minimum, the exploitation of the prostitution dfiets or other forms of sexual
exploitation, forced labour or services, slaverypractices similar to slavery,
servitude or the removal of organs”.

The second limb, that of means, does not need &stablished if the person involved
is a child (Article 4(c)), as this Claimant wasthé start of her journey and until
November 2006.

Article 4(e) defines “victim” as dny natural person who is subject to trafficking in
human beings as defined in this article

Article 10 deals with the process of identifyingctuns. By paragraph (2), if the
competent authorities in a party to the Conventibave reasonable grounds to
believe that a person has been victim of traffigkin human beindgsthey must
“ensure that that person shall not be removed fitgrterritory until the identification
process as victim of an offence provided for incdet18 of this Convention has been
completed by the competent authorities and shidiwise ensure that that person
receives the assistance provided for in Articledé&agraphs 1 and2

Article 12 deals with assistance to victims. Paapbs 1 requires each party adbpt
such legislative or other measures as may be napeds assist victims in their
physical, psychological and social recoveryt sets out a number of minimum
measures which need not be set out in full here.

Article 13 requires a recovery and reflection péraf at least 30 daysvhen there
are reasonable grounds to believe that the persmterned is a victiin The purpose
of this period is for the person to recover andapscthe influence of traffickers
and/or to take an informed decision on cooperatuity the competent authorities.
Although my attention was rightly drawn to that i8ke, the period of at least 30 days
had long since passed by the time of the relevacistbn here.

Article 14 requires a party to the Convention igslie a renewable residence permit
to victims, in one or other of the two followingusitions or in both

a) the competent authority considers that their seyecessary owing to their
personal situation;

b) the competent authority considers that their seapecessary for the purpose
of their co-operation with the competent authostien investigation or
criminal proceedings.”

With the Convention there is an Explanatory Repémong the significant passages
of that Report are the following:

a) Paragraph 77 —tfafficking means much more than mere organisedemewnt
of persons for profit The critical additional factors that distinguishfficking
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from migrant smuggling are the means used andithatfor the purpose of
exploitation.

b) Paragraph 154, in relation to Article 12 Fhe protection and help which the
refuges provide is aimed at enabling victims taetakarge of their own lives
again’.

C) Paragraph 173, in relation to Article 130Orfe of the purposes of this period is
to allow victims to recover and escape the infleené traffickers. Victims
recovery implies, for example, healing of the wauadd recovery from the
physical assault which they have suffered. Thab aisplies that they have
recovered a minimum of psychological stability

d) Paragraph 183, in relation to Article 14 for* a victim to be granted a
residence permit ... the victim’s personal circumstnmust be such that it
would be unreasonable to compel them to leavedhieral territory ..”.

e) Paragraph 187 -The Convention leaves the length of the residercaipto
the Parties’ discretion, though the Parties mudt adength compatible with
the provision’s purpose

The Asylum Process Guidance issued by the Defendant

21.

22.

23.

24,

The Guidance on Victims of Trafficking in force #tie time of the decision in
December 2009 refers expressly in its Introductmthe Convention. Throughout the
Guidance it is clear that the intention is to adapd apply the Convention, not to set
out a domestic framework which may or may not ageuith the Convention.

The domestic implementation involves a two stageisitlan-making process. First
there is to be a Reasonable Grounds Decision, @héther a person is accepted as a
potential victim of trafficking. Thereafter thereilwbe a Conclusive Decision.
According to the nature of those two decisionsioter outcomes will follow.

The section headed “Guidance to CAs on considecaspes involving victims of
trafficking” starts with the Convention definitioWVithin that section is a heading
“Smuggling or trafficking”, which starts:

“The purpose of human smuggling is to move a peeswass a
border illegally, and is regarded as a violation state
sovereignty. The purpose of human trafficking ixploit a
human being for gain or other benefits and is retgal as a
violation of that person’s freedom and integrity.”

It also makes the point that the distinction betwsmuggling and trafficking can be
blurred, and circumstances can change en route.

The section dealing with the Reasonable Ground3et®ve test makes it clear that
this “has a low threshold and is lower than the thresh@duired for prima facie

evidencé& The test that should be applied is whether ttadement “I suspect but
cannot prove” would be true and whether a reasenadison would be of the opinion
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25.

26.

27.

that, having regard to the information in the mofdhe decision maker, there were
reasonable grounds to suspect the individual coedenad been trafficked.

| should note here again that the factual backgtoisnnot in issue. There is no
guestion of credibility in general. It is the indace to be drawn about the purpose of
the relevant actions which is disputed.

On 2f' July 2009, just before the first decision lettéhe Defendant issued

Supplementary Guidance for deciding if an individsaeligible for the provisions of

the Convention. Again it is clear that the Defertdaas adopting the Convention and
seeking to apply it domestically as a matter ofqyol

One of the issues addressed in the Supplementada®e was how to determine
whether a person “is” a victim. The following ararficular relevant:

a) Paragraph 8 —The Convention and explanatory report are vagudoathe
application of timeframes and the geographical toma of the constituent
elements of trafficking when considering eligigilit “Therefore as the
primary aim of the Convention is to offer protentito victims it may be
appropriate to consider if the elements of humaffitking continue to apply
at the time that the person presents themselvgsuoor at the time that the
referral is madé

b) Paragraph 9 —it' may be reasonable to conclude that where a pesso
circumstances do not require protection or assistamat the time of that
assessment the person is unlikely to be a victimtife purposes of the
Conventiofi.

C) Paragraph 10 —t‘is relevant to consider whether:

) the person was under the influence (either directlyindirectly) of
traffickers at the point at which they came to yatiention;

i) the person requires a period to recover from thdluance of
traffickers;

i) the person has suffered physical or emotional weufrdm the
trafficking experience and requires time to recover

iv) the person requires a period of time in which taide whether to co-
operate with the authorities in respect of a treffng related criminal
investigation”

d) Paragraph 15 —The individual may have been trafficked into the &tksome
point in the past. However, the person managedstame the trafficking
situation. Some members of his or her family maseltmme to join him or her
and they may have made a new life for themsehassi@er

= Has the person been free from traffickers for anigant period of time
at the point of referral?
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= Has the person established a safe family life sieseaping his/her
exploitation?

= Had the person managed to support himself/hersaling that period
independent of the trafficker(s)?

= Has the person brought himself/herself to the autiles’ attention for
reasons unconnected to the alleged trafficking oochd- for instance
when s/he was no longer self-sufficient?

e) Paragraph 18 —It'is entirely possible to accept that someone hasn a
victim of the crime of human trafficking but at tirae their case is considered
decide that their specific circumstances do not agieg the Convention
obligations. A negative decision in such cases odt be denying that
someone was or had been a victim of crime simpdy #i the time of
assessment they did not meet the Convention eriterineed the protection
that it can afford.

28. It is quite clear that this consideration of cutresircumstances and need for
protection and assistance is intended to apphhatReasonable Grounds stage, as
well as at the Conclusive Decision stage.

29. The decision of 14 December 2009 is headed “Trafficking Reasonableuts
Consideration Minute”.

The Issues
30.  Mr Fripp, for the Claimant, suggests four questiasgollows:

a) Is the Court able to consider the VoT definitiondan the Trafficking
Convention, or if this “contrary to fundamental muiples of constitutional
law” as argued in the Defendant’s Detailed Grounds?

b) What are the basic standards which must be satigfie an individual to
qualify as a VoT? Most particularly what standafdpomof is appropriate as
regards the elements of the VoT definition and teoe the requirements at
article 4(a) that specified action be “by means mditicular matters and “for
the purpose of exploitation” minimally established?

C) Has the Claimant met the standards required folifapadion as a VoT?

d) If the answer to question iii, above, is “yes”,iiieas the Claimant nonetheless
ceased to be a VoT through passage of time andérge of circumstances?

31. Inthe course of argument these questions werdajea They are, with respect, too
formalistic to provide an answer to what is a viEgt-sensitive decision. In essence
only two broad issues now arise in relation todsputed decision, as follows:

a) Was any of the transportation or harbouring of @&mant “for the purpose
of exploitation”, or was it for the purpose of p&wdpsmuggling with
exploitation occurring on an opportunistic basisidiental to that? Put more
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precisely, was the decision that the relevant astiwere not for the purpose of
exploitation irrational or Wednesbury unreasonable?

b) Was the Defendant at the Reasonable Grounds stdagiece to look at the
Claimant’s current circumstances and to decide hdreshe was still, in
December 2009, a victim of trafficking entitled @nvention protection and
assistance even assuming that she once was suctin#?f she was, there is
no challenge to the reasonableness of the dedisairthe Claimant no longer
qualified for such protection or assistance. Noesdthe Claimant argue that
the domestic Guidance prohibits consideration af thuestion at the
Reasonable Grounds stage. On the contrary, it ipelsit requires such
consideration. The Claimant’s submission is statkit it is contrary to the
Convention to consider this before the ConclusiexiBion stage. The issue
therefore is, first, whether the Court can lookibdlihe Defendant’s Guidance
to the terms of the Convention and, if there i®aflict, apply the Convention
in preference to the Guidance; and secondly, iiGhart can do so, is there in
fact any force in the Claimant’s submission?

For the purpose of exploitation?

32.

33.

34.

35.

It is clear that the Claimant believed the purpadeher involvement with the
Snakeheads was for her to be smuggled into theTliK.actions which involved her
being moved from country to country are all corgistwith this. When pressed in
argument, Mr Fripp had some difficulty in identifig the crucial features of fact
which made the conclusion that she was not a vidfirtrafficking irrational. In the
end, with some assistance, it came to a considerafithe two periods of 18 months
in an unknown European country and 7 months inUKeafter arrival. In each of
these periods the Claimant was in fact sexuallylagtgqn, and was made to do
housework.

Dr Staker, for the Defendant, counters by pointmghe fact that there was never any
commercial exploitation of the Claimant for sexoallabour services. The incidence
of rape was unforgivable and traumatic, but it iuasted to demands by her minders
about twice a month. Her sexual services were neffered commercially. The group
being held during the 18 month period was mixedender, the only uniting feature
being that they all wished to be smuggled into e There were 30-40 in all, yet
the lorry shipments were limited to 8 at a timel tAls, he argues, is consistent with
difficulty in finding ways to get the migrants intbhe UK, and does not suggest that
the purpose of keeping the group was for explaiati

As to the shorter period after arrival in the UK, Staker submits that they needed to
keep the Claimant to obtain the balance of theraohimoney. Others who paid were
released at once. The Claimant herself was releassgIM arrived and concluded his
negotiations. There was no attempt to sell then@at into prostitution, nor has there
been any attempt to pursue her for the purpose-trafficking.

As to the period in the unknown foreign countryconsider it just about open to a
decision maker to conclude that the sexual and @kgoitation was not the purpose
of the harbouring, and therefore the Claimant wagimen a victim of trafficking. The

problem about the decision of1December 2009 is that it does not say this. There
no analytical consideration of this period at allly of the three stages of the journey
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36.

37.

from China to the UK which of course are consistesith people-smuggling. A
decision maker must explain the reasons for thésiecand be seen to address the
issues. This decision did not do so. To that extentonclusion is open to challenge
in this court and cannot be justified.

As to the period in the UK, the position is evenrendifficult. Not only is there no
express consideration of that period in the degisatter, but in my judgment any
such consideration must have concluded, propenyyayg the low threshold of the
Reasonable Grounds test, that there was a periacaffitking involved. Within a
month of arrival it must have been clear that thear@ant had lied when she said that
her father would pay on arrival, and that she hafhct lost contact with him. The
prospect of getting any money must have seemedreengte. Yet she was detained
(“harboured” in the terms of the Convention defon) for a further six months
during which she was forced to submit to sex andiadk in the house without pay.
The smuggling process had by then ended and tlyereasonable conclusion is that
the Snakeheads decided to use her by way of pueighar payment in kind. That
means that she was being kept for the purposembigation, and that is trafficking.
The decision to the contrary cannot be supported.

For these reasons, | conclude that the part ofldoesion which concludes that the
Claimant was not subject to trafficking at any tirmérational.

Still a victim at the time of decision?

38.

39.

40.

At the hearing | understood Mr Fripp to concedd,ttidhe Defendant was entitled to
consider whether the Claimant was in need of tlugeption and assistance of the
Convention at the time of the decision in Decen#f¥)9, the conclusion that she was
not in such need could not be challenged. Sinceculated this judgment in draft

form Mr Fripp has sought to restate his concessiowery different terms. | have

therefore made my own assessment of the evidence.

The Claimant had by December 2009 been free obttakeheads for over two years,
there was no suggestion that they had objecteé@rngding or tried to pursue her, she
had an established and loving relationship withtiy had a child together and a
happy family, there was no basis for the Poppydetdjo be involved (however that
should be interpreted), and she was likely to makéull recovery from her
experiences according to all the expert evidericeiab in my judgment an almost
inevitable conclusion that she no longer qualifi@dConvention assistance, whatever
other immigration claims she might have.

Dr Staker, for reasons which are set out at lengthis skeleton argument, and

supported by a wealth of authority, submits tha @ourt cannot look behind the

departmental guidance to the terms of an internatiereaty not incorporated into

domestic law. He does accept, however, that wherd kK Government announces

that its policy is to give effect to its obligat®munder the treaty, that may have
consequences in domestic administrative law. Ih sucase, he concedes, failure to
apply the provisions of the treaty may give risatsuccessful judicial review claim,

not because the treaty has any direct effect, buase the Government has then
failed to apply its own published policy.
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41].

42.

43.

44,

45.

46.

47.

48.

Mr Fripp accepts this concession and expressly doeseek to go further than that.
In these circumstances it is not necessary for endetl with the academic point
raised. | shall assume that Dr Staker is righthmm ltmits of his concession, and look
to see whether the Defendant has in effect adogibed Convention so as to
incorporate it in her published policy.

The answer to this, it seems to me, is overwhellyiotpar. Everything in both the
Guidance and the Supplementary Guidance pointhéoDiefendant adopting the
Convention and purporting to apply it domesticaljven in the Supplementary
Guidance, although it says that the Conventiorague as to timeframes, there is no
suggestion of a departure from the spirit or thiteteof the Convention. On the
contrary, the Supplementary Guidance seeks to el¢hie answer from the aim and
policy of the Convention and to be true to that.

| note that the Court of Appeal in AA (Iraq) v Seiary of State for the Home
Department [2012] EWCA Civ 23 proceeded on themggion (though in that case it
seems not to have been challenged in argument)thleatiomestic Guidance had
adopted the Convention, and therefore the Couitddook directly at the Convention
in deciding whether the Defendant had followedhéslished policy.

The difficulty for Mr Fripp here is in showing thdte Convention bars the conclusion
that victim status (in the sense of being someamélexl to the protection and
assistance of the Convention) may cease, or tpagvients a consideration of whether
that status subsists at the Reasonable Grounds stag

The language of the Convention is not entirely ciant. Article 4(e) defines a

victim as someone who is subject to traffickingtiéle 10(2) refers to a person who
has been victim of trafficking. The assistance negliby Article 12 is “to assist

victims in their physical, psychological and socracovery”. The recovery and

reflection period required by Article 13 is trigger when there are reasonable
grounds to believe that the person is a victim.icket 14 requires the issue of
residence permits to victims which are to be rerdeva

Those differences in tense are explicable by tiferdnt consequences flowing from
the status of present or past victim in those AgticThe key, in my judgment, is not
in the tense used but in the concept that, aferd¢lcovery and reflection period, the
assistance and protection is not absolute or newéing, but is limited to the need to
assist victims in their physical, psychological aodial recovery and must be tailored
to their personal situation. The Convention cleartyisages that victim status, in the
sense of someone requiring that assistance andcpost, may be time-limited, but

that the time will vary from case to case.

As to the stages of the process, the Conventist fays down a preliminary
requirement for a minimum recovery and reflectia@niqpd of 30 days under Article
13. That period had long since expired since then@int left the Snakeheads, and
also since she first came to the notice of the Wkarities. It is not relevant to this
application.

Once that period had elapsed, the Convention asggio impose a requirement by
Article 10 that if the competent authorities haeagsonable grounds to believe the
Claimant has been a victim of trafficking they mesisure that she is not removed
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49.

50.

51.

from the territory until the identification proceas victim of a trafficking offence has

been completed. That does not arise directly os #pplication, as there is no

guestion of removal yet. It may have significanta &ter stage, but | have not heard
argument on that.

Beyond this requirement, Article 10 also imposestl@ competent authorities who
have reasonable grounds to believe that the Clditmabeen a victim of trafficking

a duty to ensure that she receives the assistaioegded for in Article 12. They
cannot know what particular measures are requesssist her without considering
the extent of her physical, psychological or somabvery. Similarly, the requirement
to issue a renewable residence permit under Arlidlelepends on an assessment of
the Claimant’s personal situation.

The effect of this in my judgment is that the Camvan, far from prohibiting the
consideration of current circumstances at the Redsde Grounds stage, implicitly
requires that consideration to take place in otdecomply with the duties under
Articles 12 and 14.

For these reasons | conclude that, even lookirecthr at the Convention, there is no
proper basis for challenging the conclusion in gephs 29 to 31 of the decision of
14" December 2009 that the Claimant was at that datdonger a victim of
trafficking within the terms of the Convention.

Conclusion

52.

53.

It may be debateable whether the conclusion tleaCilaimant “has been” a victim of
trafficking, but no longer “is” a victim, has anygsificance now or is merely
academic. That may depend on whether any othereqaesces flow from such a
finding in domestic procedures. If it is purely deaic, judicial review should not be
granted, for the usual reasons. If there is stithe practical effect, the Claimant is
entitled to an order in her favour.

| will receive written submissions on the form afler, and any consequential orders,
and decide them on paper unless it appears to wegheead them that a further oral
hearing is required.



