EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE LHOMME

1959 5() - 2009
THIRD SECTION
DECISION
AS TO THE ADMISSIBILITY OF

Application no. 1334/09
by I.N.
against Sweden

The European Court of Human Rights (Third Sectiosijting on
15 September 2009 as a Chamber composed of:
Josep CasadevaRresident,
Elisabet Fura,
BosStjan M. Zupadic¢,
Alvina Gyulumyan,
Egbert Myjer,
Luis Lopez Guerra,
Ann Powerjudges,
and Santiago Quesadgection Registrar
Having regard to the above application lodged darfuary 2009,
Having regard to the interim measure indicated He tespondent
Government under Rule 39 of the Rules of Court #relfact that this
interim measure has been complied with,
Having regard to the decision to grant prioritythe above application
under Rule 41 of the Rules of Court.
Having deliberated, decides as follows:

THE FACTS

1. The applicant is a Burundian national who wamhkn 1973 and is
currently in Sweden.
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A. Thecircumstances of the case

2. The facts of the case, as submitted by theicpp may be
summarised as follows.

1. Background and proceedings before the Sweditoaties

3. On 17 June 2007 the applicant arrived in Swealah applied for
asylum and a residence permit. During her intersib&fore the Migration
Board (Migrationsverket she claimed that her husband had been taken
away from their home by three men on 20 January 20@ had been found
dead two weeks later by Lake Tanganyika. On 2 M@@62four men
dressed in civilian clothes had broken into her @@nd had cut her with a
knife. She had recognised one of her assailant&.asa member of the
Security Police and her husband’'s business partBé&e had been
hospitalised and, when she had returned home, athaliscovered that all
her husband’s documents and money had disapp&anetb February 2007
two men had again broken into her home and hadciédner. They had
raped her and forced her to sign a document witbeirtg allowed to see
the content of the document. She had managed &pegshe following day.
Even though she had reported the events to thegpalid identified X., the
police investigation had come to nothing. Moreovshe alleged that
neighbours had thrown stones at her house and bkedaher maid
threatening questions about her daily routinesaliinon 20 May 2007, her
house had burnt down following an explosion. Sherdit know why all of
this had happened to her but she suspected tingghit have been related to
her husband'’s political involvement with the CNDOofseil National pour
la Défense de la Démocratior the FNL Forces Nationales pour la
Libération) because she had heard one of her assailantsomehis in
passing, or because X. had wanted access to hearis bank account for
the business.

4. On 10 December 2007 the Migration Board regkthe application. It
first noted that the applicant had not proved dentity but that there were
no indications in the case that she was from atcpwther than Burundi. It
then considered that the applicant’s story lackedibility as she had given
remarkably vague information about the events aadl $hown a lack of
knowledge of why she and her husband had beenithims of the alleged
attacks. Moreover, although it did not question skears on her body, the
Board observed that the applicant had not beentaldebstantiate that they
were the result of the violence she had describedthermore, she had
failed to show that her husband had died as skgal that he had been
involved either with the CNDD or the FNL, or that had had a business
with X. and a bank account. In this respect, tharBoobserved that the
applicant knew nothing at all about her husbandiegad political
involvement or whether he had actually been adiivethe CNDD or the
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FNL. The Board also noted that the applicant hadm#d that X. had
wanted to obtain access to her husband’s bank atechile at the same
time stating that X. had continued to run the bessnafter her husband’s
death. Hence, in the Board’'s view, X. already hadeas to the bank
account relating to the business, for which reabkenapplicant’s statement
in this respect did not ring true. In any eveng Board considered that the
two attacks of which the applicant claimed to héveen the victim were
criminal acts and for the Burundian authorities deal with. The
circumstance that the authorities had not acteah Uy@w report due to lack
of evidence did not imply that they were unwilliog unable to help and
protect her. In this respect, it stressed tha@aghicant had not in any way
been able to show that the alleged events had peldrcally motivated.
Thus, it concluded that the applicant was not age¢ or otherwise in need
of protection in Sweden. Moreover, it consideredt tthere were no other
special reasons to grant her exceptional leavent@in in Sweden.

5. The applicant appealed to the Migration CoMiig(ationsdomstolen
relying on the same grounds as before the MigraBoard and adding the
following. Her husband had been an important pessghin “the party”
and, before the elections in 2005, he had had aoriant role in mobilising
people. In connection with the election, he hatltle¢ party as he had felt
that he could not support activities which includdichinating Tutsis. Since
he knew the party’'s secrets, he had been seentlasea and therefore
eliminated. No one had investigated his death ¢kiengh she had sought
help from various authorities and it was not pdssibr her to obtain proof
that he had been killed. The applicant furthernstad that she believed that
she had been attacked in May 2006 because heflaassdiad thought that
her husband had told her “party secrets” and slietherefore become a
threat. Also, her neighbours had thrown stonegahbme and harassed her
because she was Tutsi and they were Hutus and advheteto leave. Some
of her employees had seen them throw stones andchte also asked her
employees questions about her daily routines.

The applicant further submitted a copy of a seakerant Avis de
Recherchgwhich stated that the applicant and another pevgere sought
by the judicial police for an attack on the intermecurity of the State
(Atteinte a la Sdreté Intérieure de I'Eyatt was dated 15 June 2007 and
issued by an officer at the judicial police stationBujumbura-Mairie, of
the Ministry of Interior and State Security. Thepkgant claimed that a
Burundian man, with whom she had become acquaint8aveden and who
had travelled to Burundi, had given it to her. Heurn had obtained it from
the girl who took care of her two children in Budiiand whom he had met
when he had been there. The applicant also sulthatieopy of a hospital
bill, dated 8 June 2006 and addressed to the applitt stated that she had
arrived at the hospital on 2 May 2006 and left adbuBie 2006 and that she
had been treated in the surgery section of the itdbg’rince Regent
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Charles” in Bujumbura. It also contained the detaii the bill and the total
amount due.

6. On 25 August 2008 the Migration Court rejectieel appeal. It noted
that the copy of the document called “Avis de Reche” was of poor
quality and that her account of how she had comé las not credible.
Moreover, the court considered that the allege@attsr against her were
vague and that she had not shown that she woutdpessecution upon
return to her home country. For the rest, it shahedBoard’s reasoning and
conclusion that the applicant was not in need otgation in Sweden and
that there were no special reasons to grant hee learemain in Sweden.

7. Upon further appeal, the Migration Court of A&pp
(Migrationsdverdomstolérrefused leave to appeal on 27 October 2008.

8. On 9 February 2009 the Board rejected a reduast the applicant
for reconsideration of her case. The Board fourad #he had invoked no
new reasons for her request and that the prepartiache enforcement of
her deportation order should continue.

2. Application of Rule 39 of the Rule of Court dadher information
in the case

9. On 9 April 2009, upon request by the applicm, Court decided to
indicate to the Swedish Government under Rule 3®®Rules of Court a
suspension of the applicant’s deportation to Burundil further notice.
Moreover, it invited the applicant to provide som®re information
surrounding her husband’s activities and his daattvell as her kidnapping
and, if possible, to submit some evidence in suppbrthese events. In
addition, the Court requested her to furnish sooreete evidence that she
was sought by the Burundian authorities, since dbpy of the alleged
search warrant was of poor quality.

10. By letter received by the Court on 11 May 2068 applicant
submitted a death certificate for her husband whielted that he had died
on 3 February 2006 in Bujumbura as a result ofWisl@and injuries” ¢oups
et blessures She further addedhter alia, the following. Her husband was
Tutsi and had been a businessman and a membereoc€CNDD-FDD
(Conseil National pour la Défense de la Démocratiegdes de Défense de
la Démocrati¢. He had been responsible for mobilising and riéou
people to the party. During the elections in 200&,had decided to leave
the party as he had discovered that there wasdehidgenda of ethnicity,
arbitrary arrests and assassinations. Moreoveraddebken asked, together
with colleagues, to organise the assassinatiorutdig and certain Hutus in
opposition, which he had refused. He had insteade¢b the CNDD.
However, the CNDD-FDD had won the elections and tieh started to
persecute and eliminate all persons who had ngicstgd them, including
the applicant’'s husband, as he knew its secretseaed held certain party
documents. Hence, on 20 January 2006, three pefsmhsome to their
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home, one of whom wore a formal police uniform. ¥hed shown her
husband a warrant for his arrest and he had hagd with them. She had
not been allowed to accompany them but had gortketgolice station to
ask for him and also to various detention centmeBujumbura. She had not
managed to obtain any information but two weeksrlae had been found
dead by Lake Tanganyika. A few days after the falhehe applicant had
gone to the police station to complain, since onth® three men had been
wearing a police uniform. She had been told thanaastigation would be
carried out but nothing had been done. Later, vdirenhad insisted, she had
been told to stop or she would meet the same fatenhusband, as would
the entire family.

11. As to the attacks on her, the applicant stttatishe had first been
attacked in her home on 2 May 2006 by four persomsvilian clothes. She
had heard them enter by force through the main dadrshe had tried to
escape with her children. She had recognised otigeaf as being X. They
had caught her and stabbed her in the chest wkihifa and she had lost
consciousness. She had regained consciousness hogpital, where she
had then spent about one month recovering. Shesdaagtal injuries to her
face and arms and had also broken her left cokarebWhen she had
returned home she had found the house in disafuir,valuables had been
stolen and a suitcase in which her husband had de@iments had also
disappeared. The applicant submitted four photasvsty the scars from
her injuries, namely a scar on the right side ofdfest, a scar by her left
armpit, a scar on her right lower arm and a scar tver left eyebrow. She
further produced a copy of a certificate dated 4yN2#06, issued by
M. Minirakiza, head of psychosocial care at the rBiigaho Centre in
Bujumbura. It stated that the centre was specalisehelping victims of
sexual violence and that the applicant had beeateethere and had
received medical, psychological and social caree Tduthor of the
certificate had met with her on 2 and 4 May 2006hat Centre and heard
her account of having been the victim of sexualerioe and other forms of
torture.

12. The applicant further added that the secotatlatagainst her had
occurred on 15 February 2007 because the partywhated to eliminate her
as she knew some of their secrets through her hds@dus, she had been
kidnapped from her home by two persons and takeantanknown place
where she had been locked up. She had been gubydeten who had
raped her one after the other. She had been tat ghe would be
interrogated and then killed. However, one everhey guard outside her
room had left and she had taken the opportunijurtg out of the window
and escape. She had broken her front teeth whehahgumped. As she
had managed to escape the assassination attemmetpise had come during
the night of 20 May 2007 and had set fire to herdeo She had been asleep,
but had woken up and she and her children had nednagescape from the
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fire. All their belongings had been destroyed excep the applicant’s
handbag which she had managed to take with hera&théer children had
then stayed with a friend of hers and they hadivedeclothes and food
from kind people around them.

13. The applicant ended her account to the Couprtl&dming that the
party (CNDD-FDD) remained in power and thus wagl $tioking to
eliminate her in order to erase all evidence oifr thgocities.

B. Relevant domestic law

14. The basic provisions applicable in the presase, concerning the
right of aliens to enter and to remain in Swedea,laid down in the 2005
Aliens Act Utlanningslagen2005:716 — hereafter referred to as “the 2005
Act”).

15. Chapter 5, Section 1, of the 2005 Act stimddhat an alien who is
considered to be a refugee or otherwise in neguiatéction is, with certain
exceptions, entitled to a residence permit in Swedaccording to
Chapter 4, Section 1, of the 2005 Act, the ternfuggee” refers to an alien
who is outside the country of his or her natioyahitving to a well-founded
fear of being persecuted on grounds of race, naitgn religious or
political beliefs, or on grounds of gender, sexoalentation or other
membership of a particular social group and whariable or, owing to
such fear, is unwilling to avail himself or herseff the protection of that
country. This applies irrespective of whether tleespcution is at the hands
of the authorities of the country or if those auities cannot be expected to
offer protection against persecution by privateivitiials. By “an alien
otherwise in need of protection” is meainter alia, a person who has left
the country of his or her nationality because ofedl-founded fear of being
sentenced to death or receiving corporal punishnoensf being subjected
to torture or other inhuman or degrading treatment punishment
(Chapter 4, Section 2, of the 2005 Act).

16. Moreover, if a residence permit cannot be tgdron the above
grounds, such a permit may be issued to an alierafier an overall
assessment of his or her situation, there are pacticularly distressing
circumstancessfnnerligen émmande omstandighgtier allow him or her
to remain in Sweden (Chapter 5, section 6 of th@528ct). During this
assessment, special consideration should be goyentér alia, the alien’s
health status. In the preparatory works to thisvigion (Government Bill
2004/05:170, pp. 190-191), life-threatening phylsmamental iliness for
which no treatment can be given in the alien’s hoooeintry could
constitute a reason for the grant of a residencmipe

17. As regards the enforcement of a deportatiorexgulsion order,
account has to be taken of the risk of capital glumient or torture and other
inhuman or degrading treatment or punishment. Atiogr to a special
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provision on impediments to enforcement, an aliarstmot be sent to a
country where there are reasonable grounds foewel that he or she
would be in danger of suffering capital or corpgrahishment or of being
subjected to torture or other inhuman or degratiegtment or punishment
(Chapter 12, Section 1, of the 2005 Act). In additian alien must not, in
principle, be sent to a country where he or sh&sripersecution
(Chapter 12, Section 2, of the 2005 Act).

18. Under certain conditions, an alien may be tgdha residence permit
even if a deportation or expulsion order has galegdl force. This applies
under Chapter 12, Section 18, of the 2005 Act, ehew circumstances
have emerged that mean there are reasonable gréemtslieving,inter
alia, that an enforcement would put the alien in damddreing subjected to
capital or corporal punishment, torture or othehuiman or degrading
treatment or punishment or there are medical oeradpecial reasons why
the order should not be enforced. If a residenegenpecannot be granted
under this provision, the Migration Board may irstelecide to re-examine
the matter. Such a re-examination shall be caroedwhere it may be
assumed, on the basis of new circumstances inviokelde alien, that there
are lasting impediments to enforcement of the matteferred to in
Chapter 12, Sections 1 and 2, of the 2005 Act, thiede circumstances
could not have been invoked previously or the atibows that he or she
has a valid excuse for not doing so. Should thdiggipge conditions not
have been met, the Migration Board shall decide tootgrant a re-
examination (Chapter 12, Section 19, of the 200§.Ac

19. Under the 2005 Act, matters concerning thitraj aliens to enter
and remain in Sweden are dealt with by three irm&snthe Migration
Board, the Migration Court and the Migration CoofftAppeal (Chapter 14,
Section 3, and Chapter 16, Section 9, of the 20 A

C. Relevant international background material on Burundi

20. Burundi is a constitutional republic with deated government and
a population of 8.3 million. Roughly 85% of the pdgtion are of Hutu
ethnic origin, 15% of the remaining population &tgsi and fewer than one
percent are Twas.

21. The political landscape of Burundi has beemidated in recent
years by the civil war and a long peace processmaode to democracy.
The country has a multi-party system where theigmere usually based on
ethnic background. Parties of relevance to thegmtesase are:

- Conseil National pour la Défense de la Démocrd@DD) ; it is a
smaller faction of the former main Hutu rebel groltpis now a political
party led by Léonard Nyangoma. At the legislatiVectons in 2005, the
party won 4.9 % of the votes and 4 out of 118 setise Parliament.
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- Conseil National pour la Défense de la Démocrdti@rces pour la
Défense de la Démocrati@NDD-FDD) ; it is the largest faction of the
former main Hutu rebel group. The CNDD was the tpal wing of the
organisation, while the FDD was the military wirihe CNDD-FDD split
from the CNDD in 1998. In January 2005 the grougistered as a legal
political party, led by Pierre Nkurunziza. At thegislative elections in 2005
the party won 57.8 % of the votes and 64 out of 4d&s in the Parliament
and Pierre Nkurunziza was elected President.

- Forces Nationales de LibératiofFNL; formerly Parti pour la
Libération du Peuple Hutor “PALIPEHUTU"); it is a rebel group which
fought in the Burundi Civil War for the Hutu ethrgcoup. The armed wing
of PALIPEHUTU was the FNL, led by Agathon Rwasa. FPEHUTU-
FNL was the last Hutu rebel group to sign an agesgnwith the Burundi
government, in September 2006. A final agreemens ws&gned in
December 2008, according to which it also chantgedame to simply FNL
(as Burundian political parties may not refer tbngtities in their names).
In April 2009 it began disarming and became a teggsl political party.

22. The US Department of State, in2808 Country Reports on Human
Rights Practices; Burundidated 25 February2009, noted that the
Burundian government’s human rights record remaipedr and that the
government security forces continued to commit mame serious human
rights abuses. Members of the army, the police, #mel National
Intelligence Service were responsible for killingstture and beatings of
civilians and detainees, although there had bewerfsuch reports than in
the previous year. It further observed that ciwiliauthorities generally
maintained effective control of the security forcedthough there were
instances when elements of the security forcesdaatelependently.
Moreover, while government security forces, esplcithe army, took
some steps to prosecute the perpetrators of humghis rabuses, most
individuals acted with impunity. Security forces@lcontinued to harass
members of the opposition. Furthermore, a large bminmof weapons
circulated throughout the general population andynaolent incidents and
killings were considered the result of vigilanteus® and personal score-
settling. Despite the cease-fire, abuses by the Fidhinst civilians
continued, primarily in the FNL traditional strorajtis of Bujumbura Rural
and the Northern provinces. These abuses includiagg, kidnappings,
rapes, theft, extortion and the looting and burrehfouses.

23. According to the Fifth Report of the Secret@eneral on the United
Nations Integrated Office in Burundi (document R¥2@270), dated
22 May 2009, the period under review (December 2@H8viay 2009)
witnessed significant breakthroughs in the peaoceqss which led to some
improvements in the security situation in Bururgipecially in the north-
western provinces. Accordingly, the United Natiosecurity phase was
adjusted from IV to Il in Bujumbura Rural and Bulza Provinces,



I.N. v. SWEDEN DECISION 9

bringing the entire country under security phade @riminal activities
perpetrated by alleged FNL elements, former conmbgtanembers of the
security forces and unidentified armed individuglersisted, however,
throughout the country. These included killingsjadtions, rapes, lootings,
armed robberies, grenade attacks, ambushes amhivintidents related to
land conflicts. Moreover, despite limited improverhen the overall human
rights situation during the reporting period, impgyncontinued to be a
source of serious concern, in particular for sexamal gender-based crimes.

24. Amnesty International reported in Report 2009 — Burungdithat
there continued to be a high incidence of rape athér sexual violence
against women and girls during 2008. For examplegeatre run by
Médecins sans Frontiéraa Bujumbura received an average of 131 rape
victims a month in 2008.

COMPLAINTS

25. The applicant complained under Articles 2 8raf the Convention
that she faced a real risk of being killed by hesliand’s former business
partner, X., and of being detained and ill-treatedilled by the authorities.
She claimed that she would not be able to benedinfState protection
since she was sought by the authorities. The apglialso complained
under Article 6 of the Convention that the migraticourts had failed to
hold oral hearings in her case.

THE LAW

26. The applicant alleged that her deportation Biorundi would
constitute a violation of Articles 2 and 3 of ther@ention which, in the
relevant parts, read:

Article 2 (right to life)

“1. Everyone’s right to life shall be protected layv. No one shall be deprived of
his life intentionally save in the execution of entence of a court following his
conviction of a crime for which this penalty is pided by law.

Article 3 (prohibition of torture)

“No one shall be subjected to torture or to inhaonwat degrading treatment or
punishment.”

27. The Court reiterates that Contracting Statage hthe right, as a
matter of well-established international law andjeat to their treaty
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obligations, including the Convention, to contrbktentry, residence and
expulsion of aliens. However, the expulsion of #irmaby a Contracting
State may give rise to an issue under Article 3] Aence engage the
responsibility of that State under the Conventighere substantial grounds
have been shown for believing that the person iestjon, if deported,
would face a real risk of being subjected to treathtontrary to Article 3 in
the receiving country. In these circumstances, chgti3 implies the
obligation not to deport the person in questiornhi country (see, among
other authoritiesSaadi v. Italy[GC], no. 37201/06, 88 124-125, ECHR
2008-...).

28. Moreover, the court finds that the issues udécles 2 and 3 of
the Convention are indissociable and will therefaxamine them together.

29. Whilst being aware of the reports of seriouman rights violations
in Burundi, as set out above, the Court does mat fhem to be of such a
nature as to show, on their own, that there wowddabviolation of the
Convention if the applicant were to return to tbatintry. The Court has to
establish whether the applicant’s personal sitnatvas such that her return
to Burundi would contravene the relevant provisiohthe Convention.

30. In this respect, it notes that the applicaad Imvoked two separate
grounds for her fear of returning to Burundi: fiystthat the Burundian
authorities would detain, ill-treat and/or kill heecause she witnessed their
atrocities and they thought she knew party setretause of her husband’s
political activities and, secondly, that X. would tto kill her to obtain
access to her husband’s bank account.

31. The Court acknowledges that, owing to theigpsituation in which
asylum seekers often find themselves, it is fretjyerecessary to give them
the benefit of the doubt when it comes to assedsiagcredibility of their
statements and the documents submitted in sugpenegdf. However, when
information is presented which gives strong reagormgiestion the veracity
of an asylum seeker's submissions, the individualstmprovide a
satisfactory explanation for the alleged discrepedgsee, among other
authorities,Hakizimana v. Swedefdec.), no. 37913/05, 27 March 2008,
and Collins and Akasiebie v. Swedétec.), no. 23944/05, 8 March 2007).
In principle, the applicant has to adduce evidecmgable of proving that
there are substantial grounds for believing tHatihe measure complained
of were to be implemented, he or she would be eegpds a real risk of
being subjected to treatment contrary to Articl¢sge N. v. Finland
no. 38885/02, § 167, 26 July 2005).

32. In order to determine whether there is a oékll-treatment, the
Court must examine the foreseeable consequencg=ndfng the applicant
to the receiving country, bearing in mind the gahsituation there and his
or her personal circumstances (3éé/arajah and Others v. the United
Kingdom judgment of 30 October 1991, Series A no. 218)&in fine).
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33. In the case before it, the Court does notteureghat the applicant’s
husband died in February 2006, noting that sheshbmitted a copy of his
death certificate to the Court. However, as coreéne reason for his death,
the Court observes that the applicant stated befi@dligration Board that
she did not know why he had been killed but hataaesuspicions. It was
only before the Migration Court that she claimeat the had been politically
active and knew “party secrets”. Moreover, it wlerathe Court’s specific
request that she first presented an account dfitrdvand’s alleged political
activities. Still, she has neither given particutitails of his activities or
examples of any “party secrets” nor submitted amypsrting evidence of
his membership of the CNDD-FDD or the CNDD suchaasiembership
card or certificate. The Court can discern no reafsw the applicant to
withhold any such information either from the Coartfrom the Swedish
authorities.

34. Having regard to the above, the Court fin@s the applicant has not
substantiated that her husband was politicallyvactn the way that she
claims and, consequently, that the CNDD-FDD wagpansible for her
husband’s death or would want to kill her.

35. As concerns the two attacks invoked by theliegut, the Court
accepts that she has been the victim of some weles she has submitted
photos of her scars and having regard to the poorah rights situation in
Burundi with abuses committed by various groups mmdividuals and a
high incidence of rape. However, it finds reason daestion the
circumstances surrounding the event(s) causin@ppécant’s scars as her
story and the evidence produced by her do not spored. Hence, the copy
of the certificate is dated 4 May 2006 and stated the applicant was
treated at the Nturengaho Centre after having lkenvictim of sexual
violence while, according to the hospital bill, sivas hospitalised at the
Hopital Prince Regent Charles at this exact timerédver, according to the
applicant herself, she was abducted and rapedarukey 2007, that is more
than eight months after the certificate states #fa was treated at the
centre for having been a victim of sexual violenceaddition, the Court
notes that the applicant has given very few andigatgtails about the two
alleged attacks. In these circumstances, the Jows that although the
applicant has been the victim of some violence hatsefailed to show that it
occurred as she claims or for the reasons invokdteh

36. Turning to the copy of the document entitlédi$ de Recherche”,
the Court observes that it is of a very simple raat&or instance, it has not
been written on official Ministry of Interior papers there is no header,
footer or other formal mark on the paper. Moreotleere is no case number
or other identification. The Court further noteatth requested the applicant
to submit some concrete evidence that she was sduygthe Burundian
authorities but she has failed to do so and hasemeh mentioned this
matter in her reply to the Court. Here, the Cotmesses that the applicant
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has never claimed to have been politically actieesélf or otherwise in
trouble with the authorities. It also notes that ti@ldren have remained in
Burundi all along.

37. In so far as she alleges that X., her huslsafafmer business
partner, would try to kill her upon return, the Qounotes, like the Migration
Board, that he apparently already had access tbubki@ess’ bank account.
Moreover, according to the applicant, he took jpathe first attack on her
at which time he did not kill her but instead, aaghin according to the
applicant, took all her husband’s documents andeyo@onsequently, in
the Court’s view, there seems to be no reason fao Mant to kill her if she
now returned to Burundi.

38. Having regard to all of the above, the Coumti$ that the applicant
has not sufficiently substantiated her story. Cquosetly, the Court
considers that the applicant has failed to show iea return to Burundi
would expose her to a real risk of being persecwedsted, tortured and/or
killed in violation of Articles 2 and 3 of the Coention.

39. It follows that this complaint is manifestlj-founded within the
meaning of Article 35 § 3 of the Convention and trhes rejected pursuant
to Article 35 § 4 of the Convention.

40. As concerns the applicant's complaint undetickr 6 of the
Convention, that she was not heard in person befmanigration courts,
the Court notes that this provision does not applgsylum proceedings as
they do not concern the determination of eitheil cights and obligations
or of any criminal chargeMaaouia v. FrancgGC], no. 39652/98, § 40,
ECHR 2000-X).

41. It follows that this complaint is incompatibigtione materiaewith
the provisions of the Convention within the meanohd\rticle 35 8§ 3 of the
Convention and must be rejected pursuant to Ar88l& 4.

42. In view of the above, it is appropriate tocdistinue the application
of Rule 39 of the Rules of Court.

For these reasons, the Court by a majority

Declaresthe application inadmissible.

Santiago Quesada Josep Casadevall
Registrar President



