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Information on the execution of recommendations gien by
(hereinafter — CPT)

the Committee for the Prevention of Torture the Council of Europe
after the visit to Latvia in 2009

Nr.

p.k.

CPT recommendation

Response of the Ministry of Jugte (hereinafter — MJ)

7.
situation concerning the treatment of prisonersskaff of

Jekabpils Prison had improved as compared with th@72Qvith special ranks (hereinafter referred to asfie@fs) of Supervision unit

visit. This is a welcome development. In this catimm, the
prison governor told the delegation that he haduleety

instructed the staff that they should treat prissme a decenttechniques. In trainings of 2010, issues were wesibagain on validity an

manner and that neither physical nor verbal abuses
permissible.
Nevertheless, the information gathered during ibi

indicates that further progress needs to be masdetha

delegation did receive some allegations of physiiial
treatment of prisoners by prison officers. The gdl#oons

concerned kicks, blows with truncheons and otharginc
treatment by the staff of the establishment, mainlyespect

of prisoners held in Unit 3.
By way of example, a prisoner alleged that he

been beaten by several prison officers with trunosemainly
on the torso, in the presence of several otheopeis. Two of

these prisoners, who the delegation later
separately, gave consistent accounts of the intideicating
further that they had been placed in a punishmesil
apparently for having insisted on calling an ambacéa for
their bleeding cellmate. They alleged that the sawening
they had been handcuffed behind the back in théspoment

Overall, the delegation gained the impressiai the

7. Information provided by the Latvian Prison Adminggion (hereinafte
— LPA) testifies that in Jekabpils prison professibtrainings of officerg

and other units, who are in a duty close to prisoren a daily basig
regularly include also topics on the use of speamdasures and figh

wrocedure of the use of special measures, as wgheamitted use of an
force only in a case of necessity, when it is raggible to restrict a prison
vwith any other measures, also stressing that thee fmeasures are to

measures, duration of such use, recording proceatulerecord keeping ¢
the special measures is defined in the internainative regulations of th
LPA of March 31, 2006 "Procedure of special measseein prisons".
Besides, to improve communication culture of pensbntraining of
officers included also reminders of general behavistandards and bas
harihciples of communication culture, that were dedl in the LPA code g
ethics of December 2nd, 2008.
Complaints of convicts about a possible violencemfr personnel ar

interegewcarefully examined in line with the requirementspobcedure ,Professiona

inspection in Imprisonment place administration tcanapparatus and i
qorisons” of February 9, 2010. Prisoners with conmpéa about possibl
violence from the personnel can turn to LPA angdripsecutor’s institutions

stopped immediately when the desired goal is rahchee use of the special
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cell, forced to lie face down on the floor and leeawith a
truncheon by one of the prison officers involvedha beating
of the above-mentioned prisoner.

In another case, a prisoner alleged that he had
pushed to the ground and had received multiple skizkd
truncheon blows to the back when he objected tocody
search by an officer and swore at him.

The CPT recommends that the Latvian authorities
pursue their efforts to prevent any form of ill-treatment by
prison officers at Jkabpils Prison. In particular, prison
officers should be formally reminded that no more force
than is strictly necessary is to be used to contra violent
and/or recalcitrant prisoner and that, once the prsoner
has been brought under control, there can be n
justification for striking him.

be
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8. One of the most effective means of preventihgehtment,
by prison officers lies in the diligent examinatioof
complaints of ill-treatment and, when appropriatine
imposition of suitable penalties. In this regatds iregrettable
that the role of the prison investigation divisiohas not
changed, despite the specific recommendation regly3
made by the Committee after previous visits; ingasions
into possible ill-treatment by prison staff ardlstonducted
by officers (of the investigation division) of theame
establishment.

This is not acceptable; investigations into allexyest
of ill-treatment by prison staff should be carrmd by a body
which is independent of the establishment conceraed
preferably of the prison system as a whdlee CPT calls

8. In Chapter 28 of Criminal proceedings law (herdigaf— CPL)

stipulates that an investigator is an official loé investigative body, who
authorised with an order of the head of investigatbody to execut
» investigation in criminal proceedings.
Chapter 386 of the CPL stipulates that the LPA jgeatrial investigatior]
tinstitution. In fifth point of Chapter 387 of thePC is stated that LPA
authorized officers investigate crimes performedriprisonment institution
by prisoners or employees of LPA.

In the Central body of the LPA the Investigatiowision exists with threg
posts, whereas 17 inspectors execute investigatioprisons. Thereb
prisons inspectors execute pre-trial investigationsriminal proceedings o
severe criminal offences performed by prisonerselémce employees in
territory of imprisonment institution, as well aBA officials. Investigator o
prison takes criminal proceedings on criminal offem that are nd
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upon the Latvian authorities to take immediate step to

performed in a territory of the imprisonment ingiibn (i.e. illegal substang
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ensure that this requirement is met (if necessaryby
amending the relevant legal provisions).

or object throw over the fencing, illegal objectsuhd in parcels or

dispatches, etc.), performing pre-trial investigatof criminal proceeding
and then the criminal proceeding is sent to theeddy jurisdiction.

In line with sub-chapter 23.19 of LPA Regulationsutherity of
imprisonment institution superiors provides to auge imprisonmen
institution officials to investigate criminal offeaes performed by convicts
accordance with CPL.

9. The CPT remains very concerned about the frexyuand
seriousness of allegations of inter-prisoner viotemade by
prisoners atékabpils Prison. As was the case during the 2
visit, the delegation heard numerous accounts okrse
beatings, sexual assaults, threats and extortionfebgw
inmates; in one recent case, which was under ilpasin at
the time of the visit, there was certified medieaidence of
rape. Further, the informal hierarchy within theispner
population still existed, maintaining a climateiofimidation
and violence. The dormitories were managed by ice
powerful prisoners and their close circle; thiscpld other
prisoners — and especially the so-called “untoulesdb- at
risk of abuse.

In short, two years after the CPT’s first visit ttus
establishment, the delegation once again came
conclusion that the management &fabpils Prison had faile

to provide for the most basic requirement of pressna safe

environment.

9. Information provided by the LPA states that offisiaf Jekabpils priso
are combating inter - prisoners violence both tgkinto consideratior
OOservance of the internal code of conduct, andgigirey order in premises
2t0 prevent risk factors of such violence. To prevére possible inter
prisoners violence officials of the Security diwisiof the prison in thei
everyday tasks identify persons who are in a riggkaip to be violated b
other prisoners, evaluate the risk level and adogly provide proposals t
prison superior on immediate transfer of such petsoanother cell or i
special cases requests assistance from LPA tdfdérathe convict to anothe
riarison due to security reasons.
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10. In the report on the 2007 visit, the Commiteghasised
in particular, the importance of ensuring adeqgatgervision
of prisoners in dormitories by prison officers (uding at

10. Information of LPA states than as a result of ofgation carried ou
in Jekabpils prison in January 2010, a number fi¢iafs and employees i
the Monitoring division of the prison was increassdlO officials.

night-time) and recommended that the number ofopr
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iSTo provide complete compliance with CPT requirerseiit would be|




officers be significantly increased. Regrettabhg 2009 visit
brought to light that this recommendation had netert
implemented. At the time of the visit, the prisorgfficial
staff complement had a mere 66 prison officer p(stsvhich
nine were vacant); this is a grossly inadequatfirsalevel
for an establishment with a capacity of 700. Furtlieie to
recent budget cuts, staff worked only four (insteddive)
days per week.

As a result, in practice, one or two prison offccerere
responsible for supervising more than one hundresbmers
during the day. At night, there was no permaneaff
presence in the units, a mobile group of prisoicef§ insteac
performing checks from time to time. This can ongnder
proper staff control extremely difficult, if not possible, all
the more so vis-a-vis prisoners held in large-cepa
dormitories. In reality, prisoners remained larg
unsupervised in their respective dormitories thhmug the
day and night.

necessary to increase number of officials in theniiboing division of the
prison, however implementation of such measuresl wépend on
possibilities to attract state budget funds.

AC
ely

12. The prison governor himself indicated that
management had not been successful in combating
widespread phenomenon of inter-prisoner violenogrgthe
present structure of the establishment with itsgda
dormitories and the insufficient staffing levels, hiah
prevented staff from exercising adequate supervisiger
prisoners.

The CPT fully concurs with this assessment of
situation. Indeed, it will not be possible to etfeely tackle
the problem of inter-prisoner violence &kdbpils Prison,as
long as prisoners are accommodated in large-cap
dormitories. Further, a fundamental prerequisite fn

the 12. Dormitory type living accommodation change to serallooms in

development concept project developed by the Minist Justice will be
araccepted in the Cabinet of Ministers and implenriempletely (concep
project was reviewed in the committee of the Cabinoé Ministers
(hereinafter — CM) on December 14, 2009, prot. No Article 1). Prison
infrastructure development concept project provideglacement of ol
thesons with a new system of prisons, stating basiociples both fo
placement and development of such prisons.

As the Ministry of Justice has already pointed muthe previous letter
a@parding CM resolutions on further reduction ohtst administratior

Jaleabpils prison will be possible only when thesémi infrastructure
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personnel and state budged funds, problems of pees@nd infrastructur




effective strategy to tackle inter-prisoner violens a level of
staffing sufficient to enable prison officers toeadately

supervise prisoners.

The CPT recommends the Latvian authorities tg

draw up a plan to progressively replace large dorntories
with smaller living units at Jekabpils Prison. The

Committee would like to receive a timetable for the
implementation of the plan. Further, immediate steps

should be taken to significantly increase the staffresence
in the detention areas, including at night.

—

improvement of prisons are not possible to be sbb@mpletely in the nex
couple of years.

13. As regrds thematerial conditior in the dormitor-type
detention blocks, the CPT regrets that its reconuagons

made after the 2007 visit remained largely unim@etad. As

in 2007, these blocks offered cramped conditiondeténtion
(e.g. 60-70 prisoners for a surface area of sorfen?}) were

in a bad state of repair and rudimentarily equip{s&tgle and

bunk beds packed closely together, no tables oirsclaad
only shared bedside cupboards).

The cells in Unit 3 also displayed some shortcomsii
In particular, access to natural light was verympaloie to the
fact that the already small cell windows were cedewith
multi-layer metal grilles. In addition, the livingpace pe
prisoner in some of the cells was insufficient (&g nf for
Six prisoners).

The conditions of detention found in the admissi
cell (where newly-arrived prisoners were usuallidier the
first four days) are yet another source for concdime cell
had very limited access to natural light (althoulyere were
two big windows, a large part of each of them wtsd with
frosted glass and the remaining transparent pastcuaered

13. During 200t-2007 repair works were performed in th'® unit and
receiving cells of Jekabpils prison, when an ainditoning system wa
established, drainage system was improved, newsdwowided, floors an
walls were painted. All cells of the™3unit are provided with sanitar
facilities. Sanitary facilities are separated whrtition walls to provide
privacy to prisoners from other prisoners and prismployees. During
years small repair works were performed to maingdlithese facilities in th
3 unit and receiving division, as well as in all @tiprisoners’ rooms.
ng Lamps were mounted on ceiling of &nit and receiving cells, day-light
lamps for a day time and lamps for nights thatrapeinted with two glas
blocks. Continuous function of these is provided.2010 it is planed t
rimprove natural light access in th& 8nit and receiving cells by replacing
windows with bigger ones, what will be carried owith the provide
financial funds.
on To provide order, cleanness and overall hygienaiirements in cells,
prisoners are provided with liquid soap, houseltédning paste and gel for
sanitary facilities cleaning and disinfection. Clew agents are provided to
all prisoners.

Although considering CM resolutions on further retiion of stat
administration personnel and state budged funadlgms of personnel and
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with a multi-layer metal and ventilation aw
insufficient.

The sanitary facilities in the dormitories were nmost
cases, dilapidated and dirty. Further, there wakataunning
water, and prisoners had access to the communhtoloat
only once a week (during which time they also hadvash
their clothes). The state of cleanliness of mosteth sanitary
facilities in Unit 3 and of the admissions celltslét also left
much to be desired.

The CPT calls upon the Latvian authorities to take
the necessary measures to improve material conditig of
detention at Jekabpils Prison, in the light of the above
remarks. Immediate steps should be taken to improv
access to natural light in the cells in Unit 3 andn the
admissions cell, to renovate sanitary facilities ah to
provide prisoners with the necessary cleaning produs to
keep their accommodation in a clean condition.

The CPT has already recommended that the |
dormitories be replacedas regards living space in the
smaller living units (present and future), there slould be a
minimum of 4 m per prisoner.

grille),

infrastructure improvement of prisons are not passito be solved
completely in the next couple of years.
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14. Further, as was the case in 2007, the delegisard
numerous complaints from prisoners about the irgaficy
and quality of the_foodprovided. In this connection, th
delegation was informed that the daily food allos&arhad
recently been reduced to 0.78 LVL (approx. 1.1 Euej
prisoner. The CPT recommends that the Latvian
authorities review the provision of food to prisones, to
ensure that it is adequate in terms of both quantit and

14. Catering of prisoners in imprisonment institutiamsarried out in line
with CM regulations No 1022 of December 19, 2006edRlations on
l@naterial provision norms on nourishment and houskemecessities fo
prisoners” (hereinafter regulations No 1022). Qatelis organised by th
Provision unit of prison. Medical employee of aspn together with a
assistant on duty check the quality of preparedisné@s compliance to th
menu, actual result and portion size, as well agay situation in a cantee
Results of the control are written down in “Regifibn journal of prepare
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quality.

meal quality inspection”. On May 10, 2010, the LRArried out ar




inspection of prepared meals in Jekabpils prisott ascertained that the
quality is good and it complies with a menu acceite the prison director.

In addition we would like to inform that in line thithe Verdict of March
9, 2010 of the Constitutional court of the Repuldid_atvia in the case N
2009-69-03 “On compliance of Annex 1 of the CM regions No 1022 of
December 19, 2009 *“Regulations on material prowisinoorms on
nourishment and household necessities for prisbrierérticle 111 of the
Constitution of the Republic of Latvia” (hereinafte Verdict in case NO
2009-69-03), Annex 1 of Regulations No 1022 wasogezed to be
discrepant to Article 111 of the Constitution oétRepublic of Latvia and
invalid from June ¥ 2010.

On June 30, 2009 the CM made amendments of regatablo 1022 and
Annex 1 was stated in a new wording by defininggeéhdaily nourishment
guotas in place of five. These amendments scaleah dimsic nourishment
guota in comparison with previous both for prisenigvolved in work and
prisoners who are not involved in work. Quota ofdaf, groats, pasta, fish,
melted animal fat, vegetable oil, eggs, potatoed powdered milk was
reduced.

In the Verdict in case No 2009-69-03 of the Congtitional court was
established that in general the daily nourishment &sic norm is sufficient
and does not cause immediate danger to health. Hower it does not
provide separate minerals and vitamins in line withstated in “Suggested
nourishment portions”. As the Constitutional court has established
already earlier, such unbalanced nourishment can aese health
problems in a longer period of time (see chapter 10 of Constitutional
court resolution of April 23, 2004 in case No 2003-15-0106). Therefore, to
provide sufficiency of daily nourishment basic normfor prisoners to
provide good health also in a longer period of timeand therefore
compliance with Article 111 of the Constitution, the state is responsible
to prevent its discrepancy to “Suggested nourishmeiportions”.
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To provide execution of the Verdict of the Congtdgnal court in case N
2009-69-03 from June 1, 2010, the MJ developeduasbn project of th
Cabinet of Ministers “On allocation of funds froimetstate budged program
“Funds for extraordinary circumstances™ and CM ulagion projec
“Amendments to CM regulations No 1022 of Decembd&, 2006
“Regulations on material provision norms on noumseht and household
necessities for prisoners”, that specified nourishimnorms defined far
prisoners. The Cabinet of Ministers reviewed angreyed both documents
on May 25, 2010.

15. The CPT is pleased to note that prisonersimum daily
outdoor exercisentittement has been increased from one |
to 1.5 hours. That said, in Unit 3, outdoor exeraigas still
being provided in concrete cubicles measuring s@Ment
each, covered with a metal grill&dhe CPT reiterates the
recommendation made in the report on its 2007 visithat
the outdoor exercise areas in Unit 3 be enlarged iarder
to allow prisoners to physically exert themselves.

15. As the MJ has informed previously, with the Verdiof the

n@onstitutional court of September 29, 2009 in chige 2008-48-01 “O

compliance of the second part of the Article 74haf Penal code of Latvia to
Article 111 of the Constitution of the Republic lbatvia” was stated that
convicts that are put into penalty isolators shallprovided with walks fro
May 1, 2010. With the order No 764 of the CM of Mawer 9, 2009 “
allocation of funds from the state basic budged-mwigram “Funds fo
extraordinary circumstances”™ the LPA was provideith funds for priso
operation and execution of the mentioned resolutitxecuting the Verdi
of the Constitutional court in case No 2008-48«&Lonstruction works i
Jekabpils prison were completed and two new walkjraunds were buil
and a total space of walking ground was enlarge&nf. Thereby walks
will be provided to prisoners put into penalty etoks in Jekabpils prison.

16. The delegation found that, apart from the a-
mentioned increase in the outdoor exercise entétenthere
has been virtually no improvement in the regioféered to
prisoners atékabpils Prison since the 2007 visit.

As in 2007, about 30% of the prisoners atten
general education classes in the prison school €sd
prisoners) or were engaged in vocational trainir@gmammes

dedl. two general education programs (48 prisoners [aatied):

(160 prisoners). In addition, some 60 prisonersdaaid job

16. Prisoners of Jekabpils prison are provided witlyated activitie:
outside living arrangements, and those are:

* In school year of 2009./2010. the following eduaadl programs ar
realised in the prison:

D

— primary education pedagogical correction programef@ning (shift
schools;
primary pedagogical correction minority educationogszam for
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in the prison’s general services (cleaning, makmes,
canteen, etc.).

Consequently, for the majority of prisoners, dé
outdoor exercise was the only regular out-of-cetivity. For
the rest of the time, these prisoners remainedelbakp in
their dormitories or cells, their sole occupati@ing reading
playing board games or watching television. Thisnist

acceptable.
The CPT reiterates its recommendation that
purposeful  out-of-cell/-dormitory  activities  (work,

education and vocational training) be provided to &
prisoners at Jkabpils Prison.

aily —  Power engineering” with obtainable qualificatioh“&lectrician”;

evening (shift) schools.
2. six professional education programs (174 prisoparscipated):

- ,Heating and gas technology” with obtainable quedifion of
.Industry/boiler stoker”;

- .Metalworking” with obtainable qualification of ,Lthe operator”;

- ,Wood made articles” with obtainable qualificatiasf ,Carpenter
assistant”;

- ,Construction work” with obtainable qualificationf g,Face-work
specialist”;

- ,Catering service” with obtainable qualification ook assistant”.
Implementing project financed by Norvegian governmbilateral
financial instrument “Re-socialisation of prisonémsZemgale prisons”, 3
prisoners had a possibility to participate in thates language (Latvian
course;

Re-socialisation programmes (167 prisoners werelved in 2009);
Activities in chapel of the prison (around 60 priscs participate o
a regular basis);

Sports activities are available practically to @ilsoners in 2 sport
halls and 8 sports grounds;
Participation in artistic and applied arts produaivision, where
arount 16 prisoners participate on a regular basis;

Work in an upkeeping team (around 55 prisonersranaved);
prisoners of open prison division — work in bussess outside th
prison territory (25—-30 prisoners involved);

work in SIA ,Wholesale”, that produces tomato cdtion auxiliary
equipment (6 prisoners are employed)

In addition prisoners are provided with psycholagicare and sociz

Ol
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worker’s services in prison. Prisoners can attewlividual consultations g
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the mentioned specialists. Therefore, since 20G&ipiities are improve
for prisoners to participate in targeted activitiegside living arrangemen
or cells.

Within its capabilities the prison provides prismalso other activities, fd
example, concerts, sports events, joint work, dtagesearches cooperati
possibilities with companies to provide employmglaces for prisoners.

17. The delegation observed some improvements dime
2007 visit regarding the provision of health carek&abpils
Prison. A general practitioner and a psychiatrad hecently
been recruited, both on a part-time (25%) basisl Hre
establishment now employed a psychologist on atifuk
basis. Further, the presence of nursing staff wasagteed a
weekends, during the day.

That said, it is clear from the information gatlte
during the visit that the overall situation is Isfiir from
satisfactory. Indeed, the delegation received nouos
complaints from prisoners about delays in gainiogeas to &
doctor and the quality of treatment provided, a#i a& about
the limitations imposed by the newly introduced teys
whereby prisoners were required to pay for comnyped of
health-care service (i.e. for any treatment othban
emergency treatment).

The above complaints are scarcely surprising. ldd
the presence on a mere 25% basis of one generditipraer
is woefully inadequate for an establishment holdimge than
600 prisoners, and the time of presence of a payasti is
also insufficient. Further, it is regrettable thdgspite the
specific recommendation made by the Committee dfter
2007 visit, there was still no nursing cover atwigme.

In the light of the above remarkbe CPT calls upon

e

Information on vacancies is regularly submittedtib@ personnel of th
Jekabpils region central hospital. Information @tant places for medic
specialists in available on a web-page of LPA. Eyeés (physicians) fg
twork in the Medical care unit of the prison arerskad on a regular bas

r&State Employment Agency. Unfortunately physiciahdekabpils city do ng
choose prison as a principal work, as they do raottwo work in prison.
r Medical care unit works every day, including Surglapd holidays fron
1 8.30 to 17.00. After working hour’s prisoners arevided with the medicq
assistance by the ambulance of the city.
Since the beginning of 2010 there have been orlys@s when the prisg
administration had to organise medical assistamcerisoners after th
t working hours of the Medical care unit. In 2 casemedical examinatio
was necessary and also medical treatment in athb¢fur example, urgen
egppendicitis), that would be necessary also insg daa nurse would be @
duty in the prison day and night.

17. Currently 7 posts from 9 in Medical care unit inspn are occupied.
Two staff positions are not assembled — divisiopesuvisor and physician.

including with advertisements in local news-papansl information in the
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the Latvian authorities to review the health-care &ffing
levels at Ekabpils Prison as a matter of priority, in order
to ensure that:

there is the equivalent of two full-time
general practitioners in the establishment;
the time of presence of a psychiatrist in the
establishment is increased,;
the nursing cover is increased so as to enab
a nurse to be present on a 24-hour basis.

A1

le

18. The CPT is aware that in periods of econonfitcdities
— such as those encountered today in many counisésd
by the Committee — sacrifices have to be madeudat in
penitentiary establishments. However, regardless thu
difficulties faced at any given time, the act ofpdeing a
person of his liberty always entails a duty of caneluding
health-care services other than emergency treatnerhis
connectionthe CPT wishes to receive detailed informatior
regarding the above-mentioned system of health car
provision recently introduced in Latvian prisons.

I
gprisons and Prison hospital of Latvia in Olainespn (hereinafter PHL) are

18. Medical care for prisoners in prisons is organigsedine with CM
regulations No 199 of March 20, 2007 “Regulations leealth care o
persons in custody and prisoners in investigatin@ps and penitentiaries/’.
As of the economic crisis in the country, reducathricing to prison
including also finances for health care of prisangéhe LPA in 2009 wa
forced to make changes in a heath care model feormmers. Currently th
healthcare provision system in prisons is as falow

Each prison has its own Medical care unit. All Medicare units o

registered in the medical institution state registethe Republic of Latvi
and are certified in line with mandatory requiremsemor health car
institutions of the Republic of Latvia. In Mediazdre unit prisoners receive
out-patient health care. Prisoners receive hosp#alth care in accordan
with the profile in PHL Tuberculosis or Psychiatdivisions or in hospital
that are outside prison system.

After reception in a prison, all prisoners have maldexaminations. |
investigation prisons preventive chest X-ray cheales carried out for earl
discovery of tuberculosis and other illnesses, adl vas checks fo
HIV/AIDS.

Once a year all prisoners have preventative hecdite checks, i.e.
physician checks, filling of special forms for gadiscovery of tuberculosi
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preventative X-ray checks, etc. Results of prevamahecks are registered
in the medical file of the patient.

Every working day prisoners can receive a physi@dansultation and
assigned medical treatment. In 2009 there were90Z6physician checks
carried out in prisons, including cases of illnesssed5 240. Every prisoner
had and average of 18 physician checks a year.

Prisoners can receive treatment assigned by tls®rpphysician every
day. In case the prisoner is willing to receiveoasultation of an additional
physician, medical check outside a prison in a wp@dinstitution or,
additional treatment course, then it can be orgahi®/ funds of the prisone
In 2009 prisoners used this possibility 190 timasluding 179 out-patien
consultations of specialists outside prison andlih cases a medical
treatment was provided in public hospitals.

Prisoners receive the prescribed medicine for fireaddition, in 2009 in
4290 cases prisoners were willing to purchase nreglfor their own funds.

In acute cases outside the working hours of pridedical care unit, the
medical care is organized in public medical instios. In 2009 in the PHL
809 prisoners were treated, while in public sebtispitals - 147 prisoners.

~ -

19. The delegation found that material conditiansthe
establishment’s disciplinary cells were very podbr. this
regard, particular mention should be made of filvéhe cells.
Apart from being small (some 4.5%and dark (with hardly
any access to natural light and dim artificial tigg), the cells
in question were dilapidated, filthy, damp and W3
ventilated. Further, a tap placed directly abowe fthor-level
toilet was the only source of drinking water.

At the end-of-visit talks with the Latvian authoes,
the delegation emphasised that such cells werejrhye of
their size alone, unsuitable for use as prisoneoracodation
(even for disciplinary purposes), and made an imate

abf prison focuses more intense attention to exenudf this duty.

19. In disciplinary cells of Jekabpils prison sinks arstatied, bathroom
and toilet is separated from the rest of the rogra partition wall. Prisoners
in disciplinary cells every morning at a schedutede receive household
equipment and cleaning means for rooms. Prison@ss@n on duty) arg
responsible for order and cleanness maintenancellsy and administration

Moreover, in five closed disciplinary cells repaiorks are carried out.
During repairs, these double cells will be rebualsingle cells. In these cells
floors are being insulated, heating system is rexkeand improved, drainage
network modification is carried out, sinks are aflsd, wall plastering i$
renewed, windows are replaced with considerablyelaones (0.8 x 0.5 m).

dBesides, on the ceiling lamps are mounted - ddy lgmps for the day, but
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observation requesting that these cells be withdrémem
service (see paragraph 6). The authorities indicatetheir

letter of 24 February 2010 that an order had besured by the
Latvian Prison Administration by virtue of whichetfabove-

mentioned cells had been taken out of service. TRE
welcomes this decision.

20. The other disciplinary cells were larger. Hoemthey
had dim artificial lighting, only limited access matural light
and ventilation, and were humid. Further, in-cellets were
filthy and foul-smelling. The CPT
appropriate steps be taken to remedy these deficieies.

recommends that

light in night will be provided with lamps, enclakdy two glass blocks.

Thus, as a result of repair works, lighting andtWation in these cells wil
> be significantly improved. Repairs are planned ¢ocbmpleted within th

coming month.

In the other three disciplinary cells with the alited funds it is planned

replace windows, increasing them (0,8 x 0,5 m) tanidhprove the artificia

light, to the extent possible.

D

[0

21. It has been one of the CPT's
recommendations to the Latvian authorities thatdoor
exercisebe offered to all prisoners placed in disciplin
isolation.

In this respect, the delegation was informed afcent
judgment of the Constitutional Court of Latvia, whiruled
that the legal prohibition of outdoor exercise fmisoners
undergoing disciplinary confinement was unconstndl and
shall be void as of 1 May 2010he CPT would like to
receive confirmation that in the entire prison systm, adult
prisoners placed in a disciplinary cell are now o#red at
least one hour of outdoor exercise per day.

long-stanc

lidd. According to the information provided by the LPAitlhwthe Verdict of
the Constitutional court of September 29, 2009asecNo 2008-48-01 “O
agpmpliance of the second part of the Article 74hef Penal code of Latvia {
Article 111 of the Constitution of the Republic laditvia”, convicts that arg
put into disciplinary cells will be provided witme hour long walk.

Y% O -

22. In the course of the visit, the delegation ol=g thai
certain_restrictionsvere still being applied to prisoners plac
in disciplinary cells, despite the specific reconmaitions
previously made by the Committee. Firstly, suchsqmers
had no access to reading matter except for rekgiberature
and legal texts. Secondly, placement in a disapjircell still
entails a total prohibition of contact with the side world

22.Information provided by the LPA indicates thatiimel with Section 89
aif the CM Regulations No. 423 of May 30, 2006 "tntd order in
imprisonment institution" (hereinafter — RegulasoNo 423) prisoners i
Jekabpils prison disciplinary cells are providedthwaccess to gener
reading materials, namely, the prisoner in theatsolis given an opportunit
to take the reading material with him. If necessahe prison office

provides the literature exchange in the prisoraljar

=
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(except with a lawyer), a practice which is contréo the
European Prison Rules

In the light of the abovehe Committee reiterates its
recommendations that steps be taken to ensure that:
prisoners placed in a disciplinary cell are
allowed access to general reading matter;
disciplinary punishment does not lead to
total prohibition of family contact and that
any restrictions on family contact are

~

[e

imposed only where the disciplinary offence

relates to such contact.

Restrictions of the first part of Chapter 74 of thatvian Penal Cod
(hereinafter - LPC) stipulate restrictions on cetgawith the family, i.e. it i

forbidden to meet, receive messages, parcels aphtdhes, as well as o

send letters to individuals. However, this regoliatidoes not stipula
complete exclusion of contacts with family, as thesoner in penalty
isolator is allowed to receive and send telegrares,a telephone, as well
 to receive letters.

as

23. It is regrettable that the specific recommeiodatade by
the Committee in the report on the 2007 visit agards
disciplinary procedureshas not been implemented. Th
prisoners facing disciplinary charges still haveright to be
heard in person by the governor (or his deputypieethe
latter takes a decision on the matter, and argjiven a copy
of that decision.

The CPT reiterates its recommendation that the
above-mentioned shortcomings be remedied (if necesy,
by amending the relevant legal provisions).

23. Procedure of disciplinary punishment of prisonersstated in LPC

and regulations No 423. The first paragraph oficket 71 of the LPQ
uspecifies that when imposing a penalty, it is cdestd under whg
conditions which offense was committed, prison&ehaviour prior to thé
committed offense, number and nature of penaltyoged in the past, &

well as his explanations on the nature of offedogposed penalty shall

comply with severity and nature of the offence catted by the prisoner.
Accordingly the LPC does not stipulate right of firésoner to meet wit
the prison supervisor or its deputy prior the giboary penalty is imposed
although a necessity to receive prisoner's explanais defined. If the
circumstances of the offense are cleared, and there doubt on them, the

prisoner's meeting with the prison director mighot nbe necessary.

Conversely, if the information available to the idem-maker is no
sufficient, a meeting may be held after an inwiatof the prison director ¢
prisoner.

The fifth paragraph of Article 71 of the LPC stiptds that the prisoner m
contravene the imposed disciplinary penalty.

t
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24. Before a prisoner is placed in a disciplinagyl,a doctor

24.In Annex 15 of the CM Regulations No 423 a blankrisvided for a

is still required, in accordance with the relevaagulations, ta

resolution of a prison director on disciplinary p#y imposition. Form has
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certify that the prisoner concerned is able to aosthe
measure. The CPT regrets that its previous recordatiem
that the Latvian authorities review the role ofpn doctors in
the disciplinary contextas not been adequately addressed

Medical practitioners working in prisons act as
personal doctors of prisoners, and ensuring thateths a
positive doctor-patient relationship between thanaimajor
factor in safeguarding the health and well-beingp$oners
Obliging prison doctors to certify that prisonens dit to
undergo punishment is scarcely likely to promotet
relationship. This point was recognised in the Bed
European Prison Rules; indeed, the rule in the iposy
version of the Rules, stipulating that prison dostonust
certify that a prisoner is fit to sustain the pimnent of
disciplinary confinement, has now been removed.

On the other hand, a prison’s health-care ser
should be very attentive to the situation of pressnplaced ir
disciplinary cells (or any other prisoner held undenditions
of solitary confinement). In this regard, every difidinary
placement should be immediately brought to thentittie of
the health-care service. Further, a medical pranét or a
qualified nurse reporting to such a practitioneowstl visit,
daily, prisoners held under conditions of solitapnfinement
and provide them with prompt medical assistance
treatment at the request of such prisoners orrilerpstaft.

The CPT must therefore reiterate its
recommendation that the role of prison doctors in elation
to disciplinary matters be reviewed, in the light 6 the
above remarks. In so doing, regard should be had tthe
Revised European Prison Rules (in particular, Rulet3.2)

separate section, which shall be completed whermrisoner is put intj
penalty isolator and there a place is providedstatement of a medical care
employee that shall be completed prior to the pesds put into isolator.
.Medical personnel visits prisoners in the diciplinaells every day by
tiperforming orders of physicians, as well as headagcomplaints of these
prisoners and providing necessary medical assistafthe prisoner requires
systematic medical assistance then medical casompeel organizes it. All
these activities are recorded in journals and & #mbulatory patientis
medical records of prisoners.
th

vice

and
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and the comments made by the Committee in its 15
General Report (see paragraph 53 of CPT/Inf (2005)7).

25. According to the law, prisoners at the lowesgfime level
serving their sentence in a closed-type prisorchuding life-
sentenced prisoners — are entitled to four sham-{ef up to
2 hours) and three long-term (of up to 12 hoursjtyviper
year.

Given the crucial importance of prisoners’ corga
with the outside world in the context of their sag
rehabilitation, the CPT recommends that the Latvian
authorities increase the visit entitlement of the lbove-
mentioned category of prisoners; such prisoners shid be
entitled to at least one visit (either short- or lag-term) per
month and, preferably, to one visit per week.

25.Recognizing the indicated by the CPT, we would tixénform that in
order to increase visits frequency stated in rdguiaof the prisoners wh
serve sentences in the lowest level of the closigbm including thosé
sentenced for life, it will be necessary to inceetige frequency of visits alg
in all other penalty regimes in Latvia. Such siimatis because the increa
aif volume of rights of the prisoner (including ¥ssifrequency) in the
iprogressive punishment execution system is statmuh the most sever
prison regime to lightest. Consequently, increasimgfrequency of visits i
the lowest level of the closed prison, it will alse necessary to be increas
in the medium and high levels of prison as it it aeptable that prisone
in middle regime would have fewer rights than oiegshe lowest level
However, such an increase of visits requires apatp infrastructure

(additional rooms, where to meet, additional officeo convey prisoners to

these rooms, etc.), that will not be possible tvigle in the next couple ¢
years because of the CM resolutions on public adtnétion institution
expenditure optimisation.

In addition, we would like to draw attention to tfeet that in the draft

law developed by the MJ "Amendments to the Lat\wamal Code", whicl
was announced on February 11, 2010, in the mesfil8jate Secretaries,
transition is planned to two degrees of regimeeimisclosed prisons. Such
shift will slightly increase the frequency of mews in partially closec
prisons that will be possible due to the optimi@atf infrastructure.
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26. The delegation noted during the visit thatcaffs of the
prison’s security division were still involved - rttugh
interrogations and collection of related evidenaghs as
confessions — in the investigation of criminal offes
committed by prisoners prior to imprisonment, desghe

26. According to the information provided by the LPAispn officials of the
Security unit with operative acitvity rights stiptéd by the Operation
activity law carry out inspections and investigatgminal offenses
committed by prisoners in prison. Investigation asber proceedings o
previous crimes committed at liberty are investgalby the respective Sta

Committee’s long-standing recommendation on thisjesat.

Police investigation units.
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As the CPT has stressed in the past, this situagiarearly
detrimental to the protection of prisoners agailhsteatment
(including inter-prisoner violence) and lends itselabuse.
The CPT calls upon the Latvian authorities to take
measures in the entire prison system to ensure thafficers
of security divisions no longer investigate criminboffences
committed by prisoners outside the prison and no luger
take statements from prisoners in relation to such
offences.

I

28. The delegation received nllegations from lif-sentence:
prisoners of physical ill-treatment by staff inhat of the
establishments. However, the delegation learneditabiee
case of Sergey DANILJIN, a prisoner who had dietlighcell
at Daugavgwvas Prison in September 2008. According to
case materials, this prisoner objected to a seafdfis cell
and offered physical resistance to prison officedtso had to
resort to “special means” (i.e. truncheons). Skoafter the
incident the prisoner died in the cell from suffoca by
vomiting, which, according to the autopsy repottad not
been caused by truncheon blows. Nevertheless, ralr
charges were brought against two prison officevelired in
the incident. They were eventually found guiltyexfceeding
their authority, in that they had used excessiveedoby
beating the prisoner on the head and abdomen, aard
sanctioned with a fine.

In order to prevent any such cases from recurirn
the future,the CPT recommends thatall prison officers at
Daugavgnvas Prison be formally reminded that no more
force than is strictly necessary is to be used toootrol a

measures, their forms and procedure of use is latgul by the LPA
procedure of March 31, 2006 on "Use of special messin prisons”. Ever,
morning there is a briefing of the Supervision wfficers, at which specia
tatention is being focused to explain to supergsoot to use more forg
than is necessary. Each use of special measugepiison is recorded ar
registered.

According to duty lecture plans approved by diest of
Daugavgivas and Jelgava Prisons for school year of 2009/2ikre were
lectures for Supervision unit officers on subjebtst are related to the use
nspecial measures in prisons:

February 2009 ,Search, ligature, hand-cuffing aadgferring”;

* April 2009 ,Procedure on the use of special measur@risons”;

» April 2009 ,Technique of leg and arm hitting”; ,Reztion in case o
Wn attack with weapon”;
February 2010 ,Search, ligature, hand-cuffing aadgferring”;
» April 2010 ,Procedure on the use of special measur@risons”.

9

28. Information provided by the LPA indicates that thige of special

1

of

violent and/or recalcitrant prisoner and that, once the
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prisoner has been brought under control, there catbe no
justification for striking him.

It is also axiomatic that, in order to avoid ardite of
impunity, the sanctions imposed must be adequatnvih
treatment has been prové@ihe CPT is not convinced that in
the above-mentioned case the imposition of a fine as
commensurate with the offence committed.

29. As compared with the Committee’s previous Sjsi
certain improvement in the attitude of staff wasetved, anc
this observation was generally confirmed by thesqumers
themselves.

That said, the delegation noted that there werdly;
any contacts between staff and life-sentenced meisoin
either establishment. At Daugawas, the governor eve
emphasised the fact that, after putting in placeatomated
door-opening system on the ground floor of the tmitlife-
sentenced prisoners, it had been possible to preveoners
from having direct contact with staff. In the CPBpinion,
such an approach is not conducive to the buildingositive
relations between staff and prisoners which may oy
reduce the extent of prisoners’ isolation but &lslp maintain
effective control and security; in other words, thelding of
such relations is in the interests of safety, idirlg for staff.
The CPT recommends that efforts be made to improvihe
guality of staff-prisoner relations in the units far life-
sentenced prisoners at Daugav@vas and Jelgava Prisons.

29. Information provided by the LPA indicates that ielghva prison
| convicts sentenced for life serve their sentencéhatlowest level of th
regime and in line with the third part of Sectio@ &6f CPT for prisoners
mostly such prisoners are provided with an indigideducational work. Th
aindividual educational work in the prison is progelby a senior inspector
the Social rehabilitation unit of the prison, séaigrker, psychologist an
rchaplain. Also officials of the other divisions tfie prison work with
prisoners within their competence.

In Jelgava prison in school year of 2009 the pshatist conducted five
lectures and classes with the officials of the Suip®n unit to raise their
awareness about persons sentenced to life, thedsrend values. Followin
issues were considered and discussed the classes:

attitude of prison officials in contact with persomwho have bee
sentenced to life and features in contact with them

skills acquired in practice when dealing with passentenced to life;
feedback from supervisors knowledge acquired infitls¢ lesson ang
use in practice;

emotional reaction of supervisors towards persengesiced to life;
general basis forming human behaviour, withoutrasst on person
sentenced to life;

specific impact of prison to people who are sergdnto life, their
psychological state;

D
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job stress and professional burn-out (special @tterwill be drawn t

the communication culture to persons sentencelifé)y etc.

Each lecture was attended by approximately 55 afficof th
Supervision units.

On February 17 and April 7, 2010 a psychologistdumted lectures t
personnel of the prison on communication culturd \&i person sentenced |to
life, job stress and professional burn-out.

In Daugavdivas prison a psychologist conducted two lecture20i9 to
train supervisors of Supervision unit for commutima with person
sentenced to life. In February 2010 a lecture waglacted for the priso
officials on attitude in communication with persossntenced to life and
features in communication with them.

It is possible that CPT observation that personhéoth prisons have no
contact with the persons sentenced to life is melated to the guards. Here
it has to be explained that officials — guardsh# Supervision unit of th
prison provide the compliance with the prison'sinal order and guards
shall not have any non-official relations with fhrésoners.

30. It is a matter of concern that, despite their@asges giver
by the prison governor during the 2007 visit, twaim
problems concerning__material conditionsf detention
remained unresolved at Daugawgs Prison. Firstly, th
frosted glass bricks which rendered access to alalight in

the cells inadequate had still not been replacettansparent 2010 do not allow realize this project. Frostedsglalock dismantling wil

glass panels. Secondly, the ventilation systenndidunction
properly (this was all the more worrying as thererevno
windows in the cells that could be opened) and tete
considerable noise in many cellie CPT recommends that
the above-mentioned shortcomings be remedied withol
further delay.

1 30. Information provided by the LPA shows that in 200@ question wa

reviewed on glass block dismounting and replacemthttranslucent glas
blocks in the block for accommodation of personateseced to life i
cDaugavpils division of the Daugavga prison. But due to limited financial
resources this problem was not solved. Also statiyéd funds allocated in

be possible when the renovation works will takeelan the medium penalt
regime level of accommodation of persons sentetwdite. Natural light in
acells is available, as well as the ventilation sgsin a good condition.

Yy

I}




21

31. The Committee is pleased to note that thesketencec
prisoners at the medium regime level were offeredegous
out-of-cell time in recently constructed facilitiest
Daugavgivas Prison. The prisoners concerned benef
from an open-door_regimérom early morning until lat
evening, having free access to an outdoor yard gureday
some 55 1) as well as to a common room where they cq
eat, converse, watch TV and play board games, vatbscort
This is a very welcome development and indeed amsigp
forward.

However, it is a matter of serious concern thaspite
the specific recommendations repeatedly made byC#iE in
previous visit reports, the life-sentenced priseneino were a
the lowest regime level continued to be lockedrugheir cells
for most of the day without being offered any puagiol
activities. At Jelgava, the only regular out-offcattivity
available to these prisoners was daily outdooraserfor one
hour (which took place separately for each cellt
Daugavgivas, they could also go to a small “gym” for !
hours every day. However, this facility was very destly
equipped (two exercise bicycles, a table game amy get)
and, although accessible to all life-sentencedopsss, it
appeared to be mostly used by prisoners at thesloregime
level, mainly to watch TV (in groups of up to thrpersons)
In this regard, a number of prisoners at Daugaeagl
complained to the delegation that the prison adstriaiion
had recently stopped allowing life-sentenced pessnto
watch TV in their cells and, as a result, they hadaccess t
television except during the gym hours.

)

2 the block for persons sentenced to life.

pyddnalty regime level are brought out for a walkiftesh air in a day time fc

D

31. Information of LPA indicates that in Daugawgas and Jelgav
prisons targeted activities are consistently imgetad for person
sentenced to life, but the prisons have differgagootunities for organisin
ttadir re-socialisation activities, as in Jelgaviaqum there are no free rooms

[%2)

In Daugavdivas prison persons sentenced to life at the lovessti of

one hour. All prisoners also have a possibilityvisit gym according tg
defined schedule (1.5 hours) and a computer claSshpurs). Schedules
drawn up so that during the day time all prisoreald be brought to th
specified courses, assessing safety and psychaldgictors. Prisoners a
taken to courses on their own will. In the gym persons sentenced to life
ta TV that they can use while not engaged in spBdssons sentenced to |
in a middle penalty regime level can use their aas TVs in cells. If 3
prisoner does not have a TV in the cell, then it ba watched in prisoner
common room.

In Jelgava prison persons sentenced for life dosvatl to use a person
AV according to the scheduled time during the desing one TV in eac
1.&ell. Prisoners who do not have a personal TV, lno wan not settle the cg
of electricity for television use, have an oppoitiyno watch television, by
providing TV sets of the prison in accordance vatischedule and in th
presence of prison personnel.

Regarding a wish of persons sentenced to life ¢teive education, w
would like to inform, that from July 1, 2009 to Fehry 28, 2010 the LPA
implemented the sub-project "Re-socialization paogrfor the long term fo
persons sentenced to life” of Norwegian governmigitdteral financial
instrument grant scheme "Short term expert funditriy implementation of
pthe subproject all 46 (September 1, 2009) persemsenced for life in
Daugavgivas and Jelgava prisons were interviewed. Summaridata of

[72]

= >~ W

It should also be added that in neither of

thfee study, we can see that:

=

re
e
is
fe

al

e



22

establishments were there any opportunities forleynpent
or education for life-sentenced prisoners.

The CPT calls upon the Latvian authorities to take
immediate steps to devise and implement a comprehsie
regime of out-of-cell activities for _all life-sentenced
prisoners at Daugavgivas and Jelgava Prisons. Immediate
steps should be taken to allow life-sentenced prisers at
the lowest regime level to associate with prisonerfsom
other cells during outdoor exercise Further,all prisoners
should be allowed to watch television in their cedl

D

Reviewing the results of this survey, a conclusi@s made that a ve
few persons sentenced to life in Jelgava prison vaiteng to receive

18 prisoners have primary education;

12 — secondary education;

5 — secondary professional education;

2 — higher education;

9 have not finished primary education.

education.
Preferable free time activities for persons senterd to life in Jelgava
prison*
Preferable free time activitiet's
of persons sentenced to i
Criteria: Jelgava prison (%):
To work salaried work 21 (53%)
To acquire computing skills 6 (14%)
To work un-salaried work 3 (8%)
To learn languages 3 (8%)
To learn Latvian 3 (8%)
To acquire primary education 1 (3%)
To acquire secondary educatign 1 (3%)
To acquire professional 1 (3%)
education T

* - persons sentenced to life could choose seveaaswers at a time

Analyse of the survey results shows that none fques sentenced to |if
in Daugavgivas prison spends his days laying and doing notl@aghey al
are busy every day.
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Persons sentenced to life in Daugaviyas prison every day:

Available free time activities c1ff
persons sentenced to life

Criteria: Daugavgivas prison (%):

Watches TV 14 (25%)

Reads books 13 (24%)

Reads news-papers or 11 (20%)

magazines

Writes letters 11 (20%)

Trains in the gym 6 (11%)

Lays and does not do anything 0 (0%)

Education opportunities of persons sentenced ® ilif Daugavgras
prison are possible through distance learning wittrespondence. Prisoner
A" in 2008 received a certificate "Computers for hegis" and in 2009 a
certificate of completion of the Bible courses. f@uatly these courses are
attended by prisoners”Bind C, besides currently sentenced for life B
corresponding with the Baltic Russian Academy ogifn@ng of studies i
this educational institution.

In Daugavgivas prison a psychologist, social worker and chapke
working with persons sentenced to life. Work ofstae@mployees facilitated
a marriage of the convicted Bn October 6, 2008. Similarly, the convicts
are watching movies and later discussing them, tizeye organized lectures
on various subjects, also tennis tournaments aganared, as well as
meetings with clergy of various denominations atwhts of Christianity ar
performed, also concerts are organised of prisoreEmselves o
professional musicians are invited. From May 201Graning “Stres

Y In accordance with Article 11, paragraph 3, of igopean Convention for the Prevention of Torturé lnhuman or Degrading Treatment or Punishmentaicenames have
been deleted.
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diminishing programme” will be initiated with pers® sentenced to life.
Currently work is done to create a chapel in theisgin of persons

sentenced to life.

32. As regards the security measuapgplied to life-sentence
prisoners, the delegation learned that an end badoeen pu
also at Jelgava Prison to the use of service dbgsdort suck
prisoners. This is a welcome development.

However, it is a matter of serious concern thatosin

all life-sentenced prisoners continue to be systiealdy
handcuffed whenever they are escorted inside tis®rprAs
the CPT has repeatedly emphasised in the pasg taer be
no justification for the systematic handcuffing mfisoners,
and all the more so when it is applied in an alyeselcure
environment. Such a practice can only be seen
disproportionate and punitive.
33. In response to a specific recommendation madénd
CPT after the 2004 visit, “individual risk assessin
commissions” had been set up at Daugavey and Jelgavi
Prisons in 2005. In the report on the 2007 vibig, Committee
indicated that “the whole system of “individual” ski
assessment [did] not function properly in practicafid
recommended the Latvian authorities to take immedséeps
to carry out a proper individual risk assessmentaegular
basis in respect of all life-sentenced prisonetstaradjust the
security measures applied to them accordingly.

During the 2009 visit, the delegation learned tiaita
single individual risk assessment of life-sentenpeidoners
had been carried out at Daugavgs Prison since Marc
2008.

nuse handcuffs for prisoners for safety purposésngainto consideration th

ntemporary, and its purpose is to protect prisosqranel from attack or frorn

d 32 and 33 Information of the LPA indicates that officialsf
Daugavgivas and Jelgava prisons within performance of thiicial duties

prisoner's personality. Handcuff use while convgyimthe area of prison

taking hostages.

Information of LPA inidicates, that last individuaisk assessment
persons sentenced to life in Daugavgs prison took place on February
2008, and then the decision was made to cancebfusandcuffs to five o
six convicts. Unfortunately, such convict risk assaent turned out to K
ireffective, as four of the five prisoners madeay segime abuses, includir
conflict situations of physical nature among prisen Because of th
ineffectiveness of the commission forecasts, it wasided to suspend tf

ecommission's decision on the non-use of handculffs.

aOn June 29 and December 22, 2009 in Jelgava pmsmtings of individual

risk assessment commission of persons sentencelifetatook place.
Assessing an individual risk level of each pers@ntenced to lif
(predisposition to self-mutilation or suicide, pb$s aggression again
other prisoners or prison personnel), the commissasolved the use (¢
special measures (handcuffs) is mandatory for edégns sentenced to li
> when conveyed outside a cell until the next evadnat Meetings of
individual risk assessment commission of personsteseed to life
imprisonment in 2010 will be held in June and Nofzem December.
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risk assessment of life-sentenced prisoners meetaiyear
The delegation had the opportunity to examine du®nds of
the commission’s meeting on 29 June 2009 when dtter

had performed an assessment of twenty-one prisoriers

transpired that, in every single case, the contdraygplication
of handcuffs when escorting the prisoner outsideceil was
considered by the commission to be necessary, basdde
assessment given by the security and surveillangians. It
should be noted, however, that the wording of thtet
assessment was virtually identical in all the twemte cases:
it simply referred to the prisoner’s “propensity@scape an
to attack staff members” and the necessity of foeoed
supervision and maximum surveillance”, without gityiany
further explanation. The conclusion of the comnaissisually
contained one or two sentences reproducing th¢igosif the
security and surveillance divisions. Further, imacof the
above-mentioned cases was the prisoner concerreed bg
the commission. In the light of the above, the @emsiders
that individual risk assessment of life-sentencadopers is
currently not carried out in a proper manner; ihans very|
much an empty gesture.

The CPT calls upon the Latvian authorities to take
immediate steps to ensure that a proper individuakisk
assessment is carried out in respect of alife-sentenced
prisoners to whom handcuffs are at present systemaglly
applied whenever they are escorted inside the priso The
Committee would like to receive copies of all theeasoned
decisions taken following that assessment.

=N

The CPT also recommends that, in the course of dn

individual risk assessment, the prisoner concernede
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always heard by the commission taking a decision oine
matter.

34. The CPT must once again return to the issumedfical
examinations of life-sentenced prisoners in view of
continuing failure of the Latvian authorities topglament the
long-standing recommendation of the Committee ois
subject. The delegation found during the visit tlsaich
examinations were usually still conducted in thespnce o
prison officers. Further, as was the case duriegpievious
visit, prisoners were seen by the doctor throughiidrs of the
cell door, or in the medical unit whilst being haotfed
behind the back (including during dental intervens), and
consultations with the psychiatrist and psychologiten took
place in a special interview room with the prisoraing
placed in a cage-like cubicle.

The routine presence of prison officers during roa
examinations constitutes a flagrant breach of timciple of
medical confidentiality.The CPT therefore calls upon the
Latvian authorities to take immediate steps to ense that
all medical examinations of life-sentenced prisoner are
conducted out of the hearing and — unless the doctc
concerned requests otherwise in a particular case eut of
the sight of prison officers.

Further, to apply handcuffs to a prisoner underga
medical consultation/intervention is highly questble from
the standpoint of medical ethics and human digratyd the
same can be said of an approach whereby me
consultations take place across metal bars. PesctE this
kind prevent an adequate medical examination framgd
carried out and will inevitably jeopardise the depenent of a

34. Information of the LPA indicates that in Daugaivgs and Jelgava
hprisons for medical examinations of persons seetndor life a
confidentiality principle is respected. Examinatonn a presence (
thupervisor take place only in cases when such peeses required by th
physician. In this case, safety of the physiciaa siority.
f Medical examinations of persons sentenced to fiecarried out in special
medical facilities or in a room where the prisomeraccommodated. No
> handcuffs, no bars or cages are used.
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proper doctor-patient relationshipflhe Committee calls
upon the Latvian authorities to put an immediate ed to
such practices.

35. The CPT must stress once again that it cannse
justification for keeping life-sentenced prisoneqgart from
other prisonersn the sole ground of their sentence. Partic
reference should be made in this regard to the Gbwf
Europe’s Committee of Ministers’ RecommendationO&(
23 on the Management by Prison Administrations é-L
Sentenced and Other Long-Term Prisoners of 9 Oc@®@s.
One of the general principles underpinning suchagament
is the non-segregation principle, which states that life
sentenced prisoners should not be segregated fribwer
prisoners on the sole ground of their sentences Plinciple
should be read in conjunction with tisecurity and safety
principle, which calls for a careful assessment of whe
prisoners pose a risk of harm to themselves, tergitisoners
to those working in the prison or to the exterramhmunity. It
recalls that the assumption is often wrongly mdus & life
sentence implies that a prisoner is dangerous eXpkanatory|
report to this recommendation notes that “as a rgémale,
the experience of many prison administrations & tinany
such prisoners present no risk to themselves others” and
that “they exhibit stable and reliable behavioufThe
placement of persons sentenced to life imprisonnséotld
therefore be the result of a comprehensive and inggusk
and needs assessment, based on an individualiseense
plan, and not merely a result of their sentence.

e35. In line with the requirements of Chapter 56f LPC, persons who a
sentenced to life or persons to whom death perety been replaced [
utEntence to life shall be accommodated in a sepgrason unit with
enhanced security, avoiding contact with othergoiss. Persons senteng
to life in Daugavpils and Jelgava prisons are pldandine with the law.
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Regrettably, the specific recommendation on this
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matter made by the CPT in the report on the 208it was
not adequately addressed by the authorities im tesponse
to that reportThe Committee must therefore reiterate its
recommendation that the Latvian authorities recongier
their segregation policy vis-a-vis life-sentencedrigoners,
in the light of the above remarks.

36. As regards discipline in relation to prisoniergeneral
despite a specific recommendation made by the Ctaani
after the 2007 visit, lying on the bed during tla evas still
considered a disciplinary offence and was punished
accordingly.The CPT reiterates its recommendation that
this anachronistic rule be abolished without furthe delay.

36. In legislative acts related to the prét — trialesition and execution ¢
a custodial sentence a prohibition to sleep dutheg day is not directly
stated, respectively, no disciplinary penalty canapplied to a prisoner fq
such act. Prison director shall strictly state tatpd schedule of the day, th
includes working hours and time for training, edigra and treatmen
activities, meals, numerical inspections, daily kgaleisure time, as well &
a continuous eight-hour night sleep.
If a prisoner lies in bed during a day, if not agland is dressed and the

is in order according to the common sample andp&oner greets the

prison officials by standing up, then such activisy not considered 3
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violation of regime and will not be punished.




